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11.30 a.m. FRIDAY, 21 NOVEMBER, 1986
OFF THE RECORD DISCUSSION
UPON COMMENCING AT 12. 00 NOON
GEORGE HOLLAND,
Wet'suwet'en Interpreter,
Affirmed.
EMMA MICHELL, a Witness on
behalf of the Plaintiffs,
Previously Affirmed.
MR. GRANT: For the record, George Holland is the
Wet'suwet'en Interpreter, and he has just been Affirmed.
Mr. Leonard Cohen for the Federal Government is here,
and Mr. Darrell O'Byrne as Agent for the province.
Myself, Peter Grant. Tonia Mills is here to write
the words, the Wet'suwet'en words that are necessary.
And, of course, Emma Michell, who's the Witness.
MR. O'BYRNE: Mr. Holland, just because you haven't
translated before let me explain something to you on
the record. If there is in the course of the translation words that are repeated to you that do not have
an English equivalent I would ask that you advise me
of that, that you tell me of that and that you do your
best to provide me with an equivalent in English.
If there is no equivalent perhaps you would advise
me and we will endeavour to clarify the situation.
Is that clear?
THE INTERPRETER: Yes.
MR. GRANT: Generally this would not include proper names.
MR. O'BYRNE: I just wanted to explain it to the Interpreter.
MR. COHEN: Before you continue with your Cross-Examination,
Mr. O'Byrne, I would just like to say it is now 12
o'clock on November 21. We are here today at Mr.
Grant's insistence that we proceed for the one day
of evidence this week. We are here at 12 o'clock
though because of Mr. Grant's attendance on other
matters in another location and any delay in the
starting time today is attributable to Mr. Grant.
MR. GRANT: I had better just deal with that, Mr. O'Byrne.
Just for the record, we originally were scheduled to
start yesterday but because of the snowstorm neither
the COurt Reporter nor Counsel for the Federal Crown
could be here, so it was adjourned over to today.
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On Monday I was compelled to be in a continuation
of a Chambers matter which was set for 9. 30 this morning
and I anticipated we would have gone ahead yesterday
at 11 o'clock. The alternatives I gave to Counsel
were that -- and arranged with Miss Emma Michell, with
the Court Reporter, with the Video Operator and the
Translator -- the Witness and all these other people
would be available today, tomorrow and Tuesday, the
25th November.
I understand from discussion off the record that
the Province and Federal Government would prefer to
go today and then to adjourn over to Tuesday, 25th
November.
MR. COHEN: To correct that, the preference was to do two
days of evidence next week as opposed to one day this
week and one day next week. However, you insisted
we proceed today and here we are. However, I wanted
the record to disclose that we are starting at 12
o'clock because of your attendance on other matters.
MR. GRANT: Let's proceed.
MR. O'BYRNE: I take it both, Mr. Grant and Mr. Cohen, you're
finished?
MR. COHEN: I am.
CROSS-EXAMINATION BY MR. 0'BYRNE(continued)
Q Mrs. Michell, you told me on the last day that the
chief of your house is Margaret Williams, is that
correct?
A She is named after my grandmother, Wilat.
Q
Is that person Wilat, also known as Margaret Williams,
the head chief of your house?
A Yes, that's right.
Q Does Margaret Williams speak on your behalf in regards
to this law suit?
A She may do that.
Q
Is it because she is unhealthy that she cannot do that?
A
It seems so because she's ill also.
Q Has Margaret Williams appointed somebody else to speak
on her behalf in this law suit?
A
I don't know.
Q
Is there a person other than Margaret Williams that
could speak on behalf of your house in regard to this
law suit?
A
I do not know at this time.
Q
If there is a decision to be made about the law Suit
for your house who will make it?
A We don't have too many people left.
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Q

If there's a decision to be made in regard to this
law suit and Margaret Williams can't make that
decision, who will make it?
A Dan may do that. He is going to speak on behalf of
Namox.
Q Has Dan been appointed by Margaret Williams to speak
as of today, November 21st, 1986?
A She hasn't said yet.
Q Who do you mean by "she" please?
A
It's Margaret.
Q That's Margaret Williams?
THE INTERPRETER: Yes.
MR. O'BYRNE: Ask the Witness please?
THE WITNESS: Margaret Williams, she doesn't know the procedure that's going on now very well.
BY MR. O'BYRNE:
Q
Are you saying, Mrs. Michell, that Margaret Williams
doesn't know of this procedure that's going on now?
A
She doesn't know of the procedures themselves.
Q
Have you discussed this law suit with Margaret
Williams?
MR. GRANT: I object to the question. We are now getting
into the realms of privilege involving the planning
of the Plaintiffs with respect to the litigation.
I request that you narrow it down to be sure it's not
involving any meetings with her and Margaret Williams
in which Counsel are present.
MR. O'BYRNE: The objection is made for the record, Mr. Grant.
I would ask the Witness to answer the question.
Perhaps the question could be repeated, Madam Reporter?
THE REPORTER: Question: "Have you discussed this law suit
with Margaret Williams?"
THE WITNESS: No, I have never seen her.

Q
A
Q
A
Q
A

BY MR. O'BYRNE:
Q
Has Dan Michell ever spoken on behalf of Margaret
Williams before?
A
No.
Has any other chief ever spoken on behalf of Margaret
Williams before?
No.
How long has Margaret Williams been sick?
She's been sick for some time now, since she had an
operation.
Is it she's been sick for more than a year? (Question
not translated)
She's always sick.
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Q
A
Q
A
Q

Has she been
Yes.
Has she been
while she has
No.
Who has been

sick for many years?
making decisions on behalf of your house
been sick for those years?
making decisions

DISCUSSION IN WET'SUWET'EN
THE WITNESS: She's quite young yet. She received that name
in a roundabout way.
BY MR. O'BYRNE:
Q
Can you tell me how Margaret Williams received the
name Wilat?
A
She had named herself Wilat and as a result she started
using that name. Then after that she started receiving
gifts in the potlatch system.
Q
Has Margaret Williams gone through all the necessary
feasts to hold the name Wilat?
A
No.
Q
So she does not properly hold the name Wilat, is that
correct?
THE INTERPRETER: On that last question, she said "It seems
so. " She wants to know if she has to go back to where
her grandmother first died. If you want her to refer
to that?
BY MR. O'BYRNE:
Q
Was your grandmother Wilat? (Question not translated)
A
(In English) Yes. My mother, her mother.
Q
Who Was Supposed to get the name Wilat other than
Margaret Williams?
MR. GRANT: When?
THE WITNESS: Before a fellow by the name of Boo from Decker
Lake had that name.
THE INTERPRETER: Can I ask her for the rest of the answer?
MR. O'BYRNE: Did you stop her from giving the rest of the
answer, Mr. Translator?
THE INTERPRETER: No.
MR. O'BYRNE: Is there more answer?
THE INTERPRETER: There's jUst a bit more.
MR. O'BYRNE: Ask her if she has more of an answer?
THE WITNESS: After Boo died, my uncle, Alfred Namox, suggested
that Andy Pierre take the name.
(In English) No, Emma. Andy's mom.
THE INTERPRETER: Andy Pierre's mother take the name Wilat.
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BY MR. O'BYRNE:
Q But your mother had the name Wilat, is that correct?
A No, I said Andrew Pierre's mother. After Andy Pierre's
mother passed on his father put him in her place of
Wilat. And he was the last one to hold the name Wilat.
Q After him Who Was to get the name Wilat? (Question
not translated)
MR. GRANT: If she gave an answer, you should give that answer
before you go on.
THE WITNESS: Since then Margaret Williams made herself Wilat.
MR. O'BYRNE: Mr. Translator, just to clarify something.
I had asked you a question and the Witness responded
without you having to translate it into WEt'suwet'en,
is that correct?
THE INTERPRETER: Yes.
MR. O'BYRNE: The translation was the answer to the question
I answered -- the answer the Witness gave was the answer
to the question I had asked in English, is that right?
THE INTERPRETER: I believe it was.
MR. GRANT: I think the record will speak for itself but it
appears that the answer may equally be a continuation
of the previous answer because she's going through
the sequence, and the sequence continued and you asked
a question almost simultaneous.
MR. O'BYRNE: Mr. Translator, it appears the Witness is assisting you with your translation, is that correct?
THE INTERPRETER: I believe not. It's just that she breaks
in. It seems like she goes along and remembers some
things and she breaks in.
MR. O'BYRNE: All right.
Q Who Was looking after Wilat's property before Margaret
Williams started to use the name?
A My uncle, Alfred Namox, and my late brother, Big Tommy,
they were taking, care of the territory.
Q
In order for Margaret Williams to formally have the
name Wilat, what must she do?
A She is registered in the Walcott area but apparently
she's not allowed in that area.
Q Does Margaret Williams have to hold more feasts before
she can formally hold the name Wilat;
A
I don't know. I haven't spoken to her about it.
Q Do you acknowledge Margaret Williams as the head chief
of your house?
A Nobody sat her down but it seems like she is there
now, and nobody's saying anything about it.
Q Do you think somebody else should be the head chief
of your house other than Margaret Williams?
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A

It don't seem like it because there isn't too many
of us.
Q Your son is Dan Michell, is that correct?
A
Yes.
Q You've told us if Margaret Williams is too sick to
Speak on behalf of the House of Wilat, Dan Michell
may be appointed, is that right?
A Dan is going to speak for Namox. Lucy Holland, who
is also very sick, so he may also speak for Margaret
Williams. She is also very old.
Q Would the members Of your house have to agree to having
Dan Michell speak on behalf Of wilat?
A Yes, they probably will.
Q Would there have to be a meeting or feast held for
them to agree?
A
I don't know.
Q Would you take part in that decision?
A
I don't know.
Q What was your husband's Wet'suwet'en name?
A Skokumwesas .
Q After his death, Who Spoke on behalf of his land?
A
I wrote a letter out for my husband stating that Stan
Nikal and Thomas Tait's grandson and Mabel Sam's child
will be holding that territory which he was -- which
he had before his death about a year ago.
Q Do those two people speak on behalf of his land in
this law suit?
A They may do that. Stanley speaks very well.
Q What is Stanley's wet'suwet'en name please?
A Gwinu.
MR. O'BYRNE: Just for the record, Mr. Translator, it appears
you are having a pronunciation difficulty with the
Witness, is that right?
THE INTERPRETER: She is translating the original and me,
I am just translating, so Gwinu is proper.
MR. GRANT: For the record, the Interpreter is much younger
than the Witness and it may be a pronunciation of an
older style. I don't know but I just want to have
it on the record that the Interpreter is a much younger
person than the Witness.
BY MR. O'BYRNE :
Q Mrs. Michell, the Wet'suwet'en people have a different
language than the Gitksan people, is that right?
A Yes, they speak differently.
Q Do the Wet'suwet'en people have different laws than
the Gitksan people?
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A

Yes. Their laws are a bit different and their territories are different from ours.
Q Do the Wet'suwet'en people have a different religion
than the Gitksan people?
A No. Some are Revival and some are good Catholics.
Q Do the Wet'suwet'en people have different lands and
territories than the Gitksan people?
MR. GRANT: She has answered that question.
THE WITNESS: Yes, they are situated apart.
BY MR. O'BYRNE:
Q Are there any lands that are used by both the Gitksan
people and the Wet'suwet'en people?
A
It don't seem like it.
Q Were there COmmon trails that Were USed by both the
Gitksan people and the Wet'suwet'en people?
A Don't seem like it.
MR. GRANT: Could we just go off the record for a moment,
please?
MR. O'BYRNE: Certainly.
OFF THE RECORD
BY MR. O'BYRNE:
Q you told us of a chief named Boo whose land was at
or near Decker Lake and Rose Lake?
A Decker Lake and Rose Lake belong to the Tsayu, and
belongs to Boo of the Tsayu clan.
Q Are the Tsayu clan Wet'suwet'en?
A Yes.
Q
Is Boo's land considered to be Wet'suwet'en land?
THE INTERPRETER: She answered it funny.
MR. O'BYRNE: Just so I have got it straight, Mr. Translator,
she answered the question without you having to translate it?
THE INTERPRETER: Right.
MR. O'BYRNE: PUt the question to her again, translating it,
just to be sure she understands it. The Reporter can
read it back if you wish?
THE INTERPRETER: Yes please.
THE REPORTER: Question: "Is Boo's land considered to be
Wet'suwet'en land?"
THE WITNESS: Yes.
BY MR. O'BYRNE:
Q Do you know if any other Indian people claim Boo's
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land as their own?
MR. GRANT: Before she answers
WITNESS ANSWERED IN WET'SUWET'EN
MR. GRANT: Before you translate the answer, I want to object
to the question.
WITNESS SPEAKS WET'SUWET'EN
MR. GRANT: I want to object to the question because I think
it is very general. I am not objecting to the tenor
of it but the question of any other Indian people,
I think you should clarify whether you're talking abOut
any other Wet'suwet'en, any other non-Wet'suwet'en,
or Gitksan or non-Gitksan.
MR. O'BYRNE: It is my understanding, Mr. Grant, the Particular
delivered to the Provincial Government provide that
the Gitksan and Wet'suwet'en people have been exercising
their authority to practically every Indian group within
North America, and that's what I'm attempting to clarify
MR. GRANT: I presume then you're referring to other Indian
people other than Gitksan or Wet'suwet'en. If that's
what you meant by the question, I think it should be
clear for the witness.
MR. O'BYRNE: I am perfectly capable of clarifying my own
question and the answer I receive, Mr. Grant. Your
objection is noted.
Perhaps we could have the question read back.
The Witness gave a long answer that the Translator
has noted and maybe we can get the answer out of the
Translator.
MR. COHEN: The answer which the Translator noted?
MR. O'BYRNE: Certainly, Mr. Cohen. Mr. Translator, Can you
give us the answer now?
THE INTERPRETER: She said like before the objection there,
I didn't get the continuation of it. The first part
was: "It didn't seem like anybody else was claiming
ownership to that territory at all",
Did you want her to
MR. O'BYRNE: Perhaps you can ask the question again. We'll
get the Reporter to read it back and we'll give her
an opportunity to put the last part of her answer on.
MR. GRANT: I just wonder, the Reporter has a tape, does she
have a tape of Wet'suwet'en answers?
MR. COHEN: Let the record show the Reporter nodded negatively.
MR. O'BYRNE: I would like the question read back.
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THE REPORTER: Question: "Do you know if any other Indian
people claim Boo's land as their own?"
THE INTERPRETER: She said "No, only paddy Isaac had property
or land this side of Boo's territory. Now Paddy Isaac's
children live there, this side of that territory. "
MR. O'BYRNE: I noticed you stopped the Witness, Mr. Translator?
THE INTERPRETER: Yes.
MR. O'BYRNE: Is there more of an answer?
WITNESS SPEAKS WET'SUWET'EN
THE INTERPRETER: She just said: "Paddy Isaac's children
own that property, and Sophie Ogen is one of the
oldest".
BY MR. O'BYRNE:
Q
Is it true that no-one holds the name Boo today?
A
No.
THE INTERPRETER: She jokes around, calls one of her children,
grandchildren, named him Boo out of . . . .
BY MR. O'BYRNE:
Q
Who speaks for Boo's land today?
THE INTERPRETER: She said: "Don't seem like anybody".
OFF THE RECORD
MR. O'BYRNE: Mr. Translator, perhaps you could use the terms
as if you were speaking in the place of Mrs. Michell
by using the first person singular, "I don't think"
and words to that effect, all right?
THE INTERPRETER: Sorry about that.
BY MR. O'BYRNE:
Q
Who is watching out or keeping Boo's territory today
then?
A
Mostly white people are living in the area now. They're
farming.
Q
Does nobody then look after BOO'S territory today?
THE INTERPRETER: She says: "No".
BY MR. O'BYRNE:
Q
Will somebody eventually get the name Boo that you
know of?
A
My grandson I jokingly call BOO bUt the father, Caspit,
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Says he should take that name Boo.
Mrs. Michell, a number Of letters have been Shown to
Us during the time you have been giving your evidence;
do you remember those letters being shown to you?
A
Where they come from?
Q
I'm showing to you what's been marked as Exhibit 6
on this Commission?
A
I can't see too well, have to use another pair of
glassses.
Yes, I wrote the letter.
Q
All right.
A
(In English) No, Tommy. From Tommy Michell.
Q
That letter is written in English, is that right?
MR. GRANT: Speaks for itself.
THE WITNESS: It's written in English. Certainly isn't written
in Indian.
Q

BY MR. O'BYRNE:
Q
You received a reply to that letter, did you?
A
Yes, we received a return letter. I left it in the
house some place, I never look for it.
Q
You can read and write English then, can you, Mrs,
Michell? (Question not translated)
DISCUSSION IN WET'SUWET'EN
THE WITNESS: I can write very little. I have never been
to high school.
MR. O'BYRNE: Just for the record, When I asked the previous
question, the Witness
WITNESS SPEAKS WET'SUWET'EN
THE WITNESS: I quit at Grade 4, I have nothing to learn.
MR. O'BYRNE: Just for the record, in a previous question
the Witness replied in Wet'suwet'en before the Translator had an opportunity to translate it.
MR. GRANT: She gave an answer.
THE INTERPRETER: She did not give me an opportunity to ask
the question in Wet'suwet'en but she was answering it.
MR. O'BYRNE: In English?
THE INTERPRETER: Yes.
MR. O'BYRNE: Mr. Grant, I can't seem to find Exhibit No.5 -oh, excuse me, I have it.
Q
Mrs. Michell, do you remember writing to Equity Silver
Mines in regard to the water at Sam Goosley Lake?

3-74
MICHELL, E.,
Cross-Ex.,
Mr. 0'Byrne
Q
A
Q

Does that land belong to you?
Yes.
Is Margaret Williams the chief that speaks on behalf
of that land?
A No.
Q Who is the Chief that Speaks on behalf of the land
at Sam Goosley Lake?
A Nobody speaks on that property except myself.
Q Are you the only person that can speak about the
property at Sam Goosley Lake and Maxan Lake?
A Maxan Lake is not for me to speak of. It belongs to
the Laksilyu.
Q
In regard to the land at Sam Goosley Lake, have you
authorised anybody else to speak on your behalf in
regard to the property there?
A Alfred Mitchell and Billy Mitchell are looking after
the trapline area for Big Tommy. The surrounding area
around Equity Mine my uncle had given to -- or had
Big Tommy registered in that area.
Q
If there's a decision to be made about the Sam Goosley
Lake territory, are you the person that would have
to make that decision
A Yes.
Q
In regard to this law suit, are you the only person
who can speak about the Sam Goosley Lake territory?
A Yes.
Q
Is there any other territory in regard to this law
suit that only you can speak about?
A No.
Q will you appoint somebody else to speak on your behalf
in regard to the SAm Goosley Lake territory?
A
I will find out.
Q How will you find out?
A
I will look for somebody.
Q When will you look for somebody?
A
I will do that right here in the village.
Q You haven't done that yet though, is that correct?
A No. Just Dan has spoken for us so far.
Q Who is Stan?
THE INTERPRETER: Dan.
BY MR. O'BYRNE:
Q
Is that Dan Michell, your son?
A Yes. He is also registered on that property. My uncle
told me to have three of my children registered along
with me. Sarah Tait, John Namox and Pat Namox but
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John and Pat are registered elsewhere now, so the only
one that's with me now is Sarah Tait.
Q
You told me that Dan Michell, your son, had spoken
about the Sam Goosley Lake property on your behalf
before?
A
I told him but he hasn't talked about it yet. He's
just registered along with them -- with us.
MR. O'BYRNE: I am about to go into another area, Mr. Grant
I note the time to be
MR. GRANT: It's a convenient time in your questioning?
OFF THE RECORD DISCUSSION
MR. GRANT: We'll adjourn for lunch until 1.45 p.m.
RECESSED FOR LUNCH AT 12. 50 p.m.
UPON RESUMING AT 1.55 p.m.
MR. O'BYRNE: Back On the record, after the luncheon adjournment .
CROSS-EXAMINATION BY MR. O'BYRNE (contd)
Q Mrs. Michell, you told Mr. Grant that your brother
Tommy Michell used to go up on the Telkwa River territory; dO you remember saying that?
A Yes.
Q Tommy Michell had rights on that territory because
it was your father's territory, is that correct?
A Yes.
Q Just to clarify, that's Tommy Mitchell not Michell?
A
(In English) My brother Tommy Mitchell. My dad call
it Jimmy Mitchell.
THE INTERPRETER: Tommy Michell is her husband, and her brother
is Tommy Mitchell,
MR. O'BYRNE: It is Tommy Mitchell I am talking about, just
so you understand.
Q You also told us after your father died Tommy Mitchell's
name was added on to some papers dealing with the Telkwa
River territory?
A Yes.
Q What are those papers about? What do they say?
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A

I had that paper but I can't find it at this time.
I may have it in one of the suitcases in my room.
Q Can you tell us what the paper's about?
A When my father passed away, the ancestor Old Sam had
that territory. After my father passed away, we put
Big Tommy Mitchell on there, the territory.
Q Does this paper authorise Tommy Mitchell to use that
territory?
A Yes.
Q Do you think you can find this paper in a suitcase
in your room, is that correct? (Question not translated
THE INTERPRETER: She said: "I want to look for it. I think
I can find it".
BY MR. O'BYRNE:
Q Would you look for that and find it and give it to
Mr, Grant please?
A Yes.
Q Do you have any other papers like that in your house?
MR. GRANT: Just a moment. Just tell her to wait.
I object to the question. It is pretty broad
and general. You said "any other papers like that",
that's a pretty broad generalization. Define what
you mean. She may have numerous papers.
MR. O'BYRNE: Mr. Grant, When the answer COmes I'm Capable
of dealing with the answer and re-defining it. At
this point in time, I'm after papers and if you object
to the question, it's noted for the record.
MR. GRANT: I object to the question, as it's phrased.
MR. O'BYRNE: Fine. Do you need the question repeated, Mr.
Translator?
THE INTERPRETER: Yes please.
MR. O'BYRNE: Perhaps Madam Reporter could do that?
THE REPORTER: Question! "Do you have any other papers like
that in your house?"
THE WITNESS: No, I don't.
BY MR. O'BYRNE :
Q
Do you have any other papers in your house or any other
place that deal with your territories or the territories
of other people?
A
No.
WITNESS SPEAKS

WET'SUWET'EN

THE WITNESS: I may have some but I have forgotten.
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BY MR. O'BYRNE:
Q
WOUld you be able to look and see if you have any papers
in regard to the territories and tell me by next week?
A
I will tell you.
Q
You told Mr. Grant about some logging that Bill Wheadon
was doing on your land; do you remember that?
A
Yes.
Q
You also told us that Ellen Wheadon said it was their
land?
A
She told her son that, and it sounds like they log
the area for nothing. It sounds like he went to jail
on account of that.
Q
This land that Bill Wheadon logged, whereabouts is
that?
A
TheY logged the whole area even around the lake.
Q
Is that lake Sam Goosley Lake?
A
Yes.
Q
Is Bill Wheadon -- I'm sorry -- are Bill Wheadon or
Ellen Wheadon Wet'suwet'en? (Question not translated)
A
Yes.
WITNESS SPEAKS WET'SUWET'EN
THE WITNESS: They're Wet'suwet'en, married to a Swede.
BY MR. O'BYRNE:
Q
What Clan Or tribe is Ellen Wheadon?
A
They are Tsayu too. Annie Tiljoe's daughter.
Q
Do you know why Ellen Wheadon says that that land is
hers?
A
Because she was Tsayu.
Q
Did She ever have any rights to that land that you
know of?
A
No. I was in hospital in Vancouver at the time.
(In English) In 1967.
When Bill Wheadon logged in the area, around 1967.
Q
When you were answering questions for Mr. Grant again,
you told us that causing spiritual injury or death
was punishment for trespassing on land; do you remember
saying that?
A
Yes, they did that in the past but they do not do that
any more. I just heard about it.
Q
Was spiritual injury used to punish for other things
other than trespassing?
A
I do not know.
Q
Were you ever told that spiritual injury was used to
punish for other things other than trespassing?
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A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

I hear they do that. I have, heard about it.
What Was meant by trespassing on the land?
They are stealing in another man's territory. In another
person's territory.
What do you mean by stealing? (Question not translated) ,
They are -- they enter in another person's territory
withut permission.
Are they allowed to just walk across the land?
They are allowed to walk across the territory as long
as they do not touch anything.
So it WOUld be trespassing if somebody trapped furs
on someone else's land, is that correct?
Yes.
Is it trespassing for somebody to camp on somebody
else's land?
Yes.
You told Us that at Caspit's death the new Caspit gave
permission to your brothers to go on this land?
They gave permission to my father. Caspit's relation.
Every time the owner of land dies do all those with
permission to use the land have to have their permission
re-stated and confirmed?
Yes.
Is that the Wet'suwet'en tradition?
Yes.
Must this be done at a feast?
Yes,
Can permission to use the land be given to someone
other than at a feast?
Whoever owns the territory can give permission.
Does that permission have to be made publicly at a
feast?
Yes.
Can the owner of territory give permission to somebody
without having a feast?
No.
Do all decisions in regard to the territories have
to be made and stated publicly in a feast?
Yes.
Were you at a feast where there was a decision made
to sue the government in regard to the territory?
No.
Are you aware of any feast where that was discussed?
When?
At any time?
Amongst the non-Native or amongst the Indians?
Amongst the Indians.
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A What day was that?
MR. GRANT: Your answering is going very well, Mr. O'Byrne.
MR. O'BYRNE: Thank you, Mr. Grant.
Q My question, Mrs. Michell, was: have you ever been
at a feast where the decision to sue the government
with regard to your territories was discussed?
A
No.
Q When a Chief dies, does all Of t,is territory pass to
the new chief who takes his name?
A Yes.
Q You told us that when your husband died he left his
land to certain people, and he wrote down who those
people were when he was alive, do you remember saying
that?
A Yes.
Q Then that paper was taken to a Game Office, is that
correct?
A Yes.
Q What Game Office are you talking about?
THE INTERPRETER: She said, oh, "On the other side of the
street in the new place".
Indicating towards Smithers.
BY MR. O'BYRNE:
Q Was that in the Town Of smithers that the Game Office
is?
A
It used to be upstairs in the new government building
but now they moved it to a new location.
Q Did you keep a copy of that paper? (Question not
translated)
A
I did not make a copy of it. I am going to look for
a copy. I am going to see the Game Warden myself,
I think.
Q Was that paper about the traplines that your husband
had?
A
It was about that.
Q Was that the same trapline that there was a problem
about the taxes that you wrote to Mr. Sterritt about?
A That's different. That letter was about putting a
cabin on the territory.
Q
Is the paper you took to the Game Office, does it deal
with the same territory that you made application about
putting the cabin on?
A We never told them about it. We were trying to put
up the cabin at Jonas Creek. They told us we had to
buy it. It is our own territory, why should we buy it?
MR. GRANT: I note for the record there's no answer to that
question.
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MR. O'BYRNE: Mr. Grant, perhaps we could just go off the
record for a moment please?
OFF THE RECORD DISCUSSION
MR. O'BYRNE: I would like to go back on now.
Just for the record, I went off the record to
discuss with Mr. Grant an area of examination that
he may have some comments on.
THE WITNESS: The white man he give us hard time up the Telkwa
River. We had a camp up there and they stole tents,
axes, cooking utensils. The only thing they leave,
every time we come back, is an old stove. Certainly
gave us a hard time,
MR. O'BYRNE: Just for the record, I note that that reply
was unprompted by any question.
Q Mrs. Michell, have you ever voted in a Federal Election?
MR. GRANT: Before you translate the question. As Mr. O'Byrne
indicated, he's going to ask a number of questions
relating to voting and other conduct of the witness,
things we find in our Grade 6 Social Studies possibly,
about civics or something. I would object to questions
relating to voting on the basis that they're totally
irrelevant to the proceedings herein.
At this stage I understand there will be a number
of questions in that area and I will object to them
and other related areas, and I'll raise the objection
but questions relating to voting I object to.
MR. O'BYRNE: I'll repeat the question for you, Mr. Translator.
Q
Mrs. Michell, have you ever voted in a Federal Election?
A
No.
Q
Have you ever voted in a Provincial Election?
A
No.
Q
In your lifetime have you ever worked for either the
Federal or Provincial Governments?
MR. GRANT: Objection, on the same basis.
MR. O'BYRNE: Do you need the question repeated, Mr. Translator
THE INTERPRETER: Yes please.
BY MR. O'BYRNE :
Q
In your lifetime have you ever worked for either the
Federal or Provincial Government?
A
No. I only work for a pole company, Hanson Pole Company
and Sell Pole Company, making poles, and in a tie camp.
Post camp.
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A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A

Did you pay income tax when you were working there?
Yes, they took taxes out of our . . . .
We took up forest permits to work in the Forestry ourselves .
And you filed tax returns, did you?
Yes, and we also paid stumpage. We had a pole camp
down at Mosquito Flat, across the river.
Was that on your territory?
No. It was on the Gitksan territory.
You were taking poles off Gitksan territory? (Question
not translated)
Yes. Because the Forestry was given permits out on
that, or selling them.
Did you know the Gitksan person that owned that land
that you were taking the poles off?
They knew about it but we still took it because the
Forestry was giving permission.
The land that you own at Sam Goosley Lake, are you
keeping that to give to your children?
Yes.
Was there more of an answer?
Go ahead and talk about it,
Do you as the owner of that land have a duty to maintain
it?
Yes, we're looking after it. Dan just put up a cabin
there.
By Dan
He goes there quite often now. With Billy Mitchell,
Other than those two people does anybody else go there?
Sometimes Alfred goes up there.
Are those the only people you have given permission
to go there?
Yes.
If you wanted more territory, how would you get it?
According to the map, how big my territory is, that
is what I use.
If you were going to give permission to somebody to
use your land, do you have to consult with anybody
about that?
No. The territory has been ruined now.
Did you know or have you ever been told whether or
not there's been any wars fought about your land around
Sam Goosley?
Some time ago the Nutseni came. They were going to
trespass and steal off the territory but they didn't
realise that the Tsayu was living there. That was a
long time ago.
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THE INTERPRETER: That was her last comment.
WITNESS SPEAKS WET'SUWET'EN
THE WITNESS: And they have a battle there. They fought
with one another.
BY
Q
A
Q
A
Q

MR. O'BYRNE:
Who Won?
They smash their heads in with slingshots.
Who WOn the battle?
Tsayu, of course.
Do you know of or have you been told of any time when
the Tsayu would attack east?
A No.
Q What Other Chiefs have land that touches On the land
that you say is yours?
A Going towards Francis lake there's a place called
Tsiikwah. It belongs to the Laksamshu.
Q That's to the SOUth from your territory? (Question
not translated)
A Going towards Francis Lake easterly belongs to the
Freddy George clan. And going towards Burns Lake also
on the easterly side going towards Francis Lake, a
place called Nist.... -- rather Nistsaydiizlay. May
belong to Gitdumden, I am not sure.
Q
Is that last name a person?
A Which one?
Q You used a word, Mrs. Michell, I am not familiar with
and the Translator gave in Wet'suwet'en -- Gitdumden
is as close as I can come.
A Gitdumden is indicating to me your grandfather's clan,
Baptiste.
Q When you say "me", Mrs. Michell, do you mean the
Translator, Mr. Holland?
THE INTERPRETER: I told her, are you referring to me when
you say grandfather and she said yes, she was referring
to the Translator.
MR. O'BYRNE: Go off the record for a moment.
OFF THE RECORD DISCUSSION
MR. O'BYRNE: Go back on the record. Just for the record,
we stopped to clarify a problem with a Wet'suwet'en
word and, Mr. Translator, I just ask you please to
clarify the fact that there was a word which was used
in Wet'suwet'en and you had difficulty in translating
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and you were corrected by the Witness. So, if you
would just repeat the two words as you first of all
pronounced it and as you were corrected, so we've got
it clearly?
MR. GRANT: It wasn't a difficulty in translation, it was
a difficulty in pronunciation.
MR. O'BYRNE: I meant pronunciation. Just repeat the two
words, if you can?
THE INTERPRETER: Nistsaydiizlay and Gitdumden.
MR. O'BYRNE: They are the same word, is that correct?
THE INTERPRETER: No, they're two different words.
MR. GRANT: Can we go off the record for a moment?
MR. O'BYRNE: Certainly.
OFF THE RECORD DISCUSSION
MR. O'BYRNE: Back on the record. Just for the record, there's
been some confusion between two words that have been
used and we went off the record for the purpose of
clarifying the two words. It's now been clarified
to the satisfaction of all parties, I believe.
MR. GRANT: Yes.
BY MR. O'BYRNE:
Q
Mrs. Michell, I was asking you about the chiefs who
have land that touches on your land, and you were just
telling us about the people who were to the east, near
Francis Lake and Burns Lake; would you continue please
and tell me the other chiefs who have lands that touch
on your lands near Sam Goosley?
A
All I know at this point except for Maxan Lake which
belongs to Laksilyu.
Q
Who has the land Or the territory that's .between
Moricetown and Sam Goosley Lake that touches on your
Sam Goosley Lake territory?
A
Are you asking this side of Neldzii tezlii?
MR. O'BYRNE: Perhaps if I can have Exhibit 2 please, Mr.Grant?
Q
Mrs. Michell, I am showing to you what has been marked
as Exhibit 2
A
I can't see, I have to change glasses in order to see
better.
Q
Now, I am showing to you a map which has been marked
Exhibit 2; do you recognise that map as your territory
outlined in black? (Question not translated)
A
(In English) Yes.
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The writing is too small, I can't see. I can see the
big letters.
Q
Now, Mrs. Michell, what I want to know is, who owns
the territory that is around your territory, the area
in black?
A
I don't know it all that well. I don't go around the
edges at all.
Q
You know who owns the land up by Maxan Lake though,
is that correct?
A
It belongs to the Laksilyu. It goes down to Decker
Lake.
Q
Do you know who owns the land that is in this area?
Mr. Translator, there's a Wet'suwet'en word there
K-H-A-N-0-O-T-S?
A
It belonged to a lady by the name of Sarah Holland's
clan. She passed on some time ago. She was the wife
of David Holland. They are all passed on. Now, Peter
Alfred is called Khanoots.
Q
Do they claim that land besides yours?
A
It could be.
Q
You're not just sure what chiefs own land around yours,
is that so?
A
No, I don't. All I know that a lady by the name of
Sarah was Khanoots.
Q
Did you help prepare this map, Mrs. Michell?
MR. GRANT: Objection. It's a question of privilege.
THE WITNESS: It could be the game warden.
BY MR. O'BYRNE :
Q
So you don't know who made
WITNESS SPEAKS WET'SUWET'EN
THE WITNESS: No. My uncle may have helped them as he knew
the territory.
BY MR. O'BYRNE:
Q
Did you ever point out your territory on this map to
anybody?
MR. GRANT: For the record, she did on this Commission Evidence
on August 26th. August 27th, page 46 of Volume I of
this Commission Evidence she described -- she pointed
OUt the territory on that map.
MR. O'BYRNE: Would you repeat the question please?
THE INTERPRETER: What was the question?
MR. O'BYRNE: Madam Reporter?
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MR. GRANT: I object on the basis that it is clear to counsel
that she pointed it out in the presence of counsel who
was present on August 27th and August 26th.
MR. O'BYRNE: Could I have the question repeated, Madam
Reporter?
THE REPORTER: Question: "Did you ever point out your territory on this map to anybody?"
THE WITNESS: No.
MR. GRANT: For the record
BY MR. O'BYRNE :
Q
Do you remember showing Mr. Grant this territory when
we were here asking you questions in the summer time?
A
Yes, I knew it was on that map. I also have a small
map at home.
Q
Was that the first time you had seen a map of your
territory?
A
I also have one like that. I also have Telkwa River
map.
Q
Does that map that I've been showing you, Exhibit 2,
does that accurately show your land?
A
I think it's right.
MR. GRANT: Just for the record, before you go into another
question, when I raised the objection it was not translated to the Witness prior to the repetition of the
question that you then asked the Witness. In fact
the objection - - m y objections have not been translated
to the Witness at all, and I just want that on the
record.
BY MR. O'BYRNE:
Q
Do you speak on behalf of any other chiefs yourself?
A
No.
Q
When WOUld you be authorised to speak on behalf of
another chief?
A
I don't know.
Q
When We've talked about the Sam Goosley territory,
you have said that that's your territory and that you
own it; can you tell me what you mean by owning?
A
My grandmother owned it before, my grandmother Wilat.
That's how I came to own it.
Q
When you say "own it" do you mean you have the right
to fish and trap and hunt on that land?
A
Yes.
Q
Do you also have the right to cut timber on that land?
A
No. There is no timber to cut. The timber's all been
cut Out by Bill Wheadon. There's no timber at all left.

3-86
MICHELL, E.,
Cross-Ex/Mr. O'Byrne
Proceedings
Q

When was the last time you were actually on the Sam
Goosley land, Mrs. Michell?
A
I was up there last with Tommy before he passed on.
We stayed up there for one month with -- Joseph Joseph
and his wife were there with us and we caught a few
beavers. I forget what year it was.
Q
When you were growing up, Mrs. Michell, were there
already white men living in this area?
A
There was some white people living up towards the area
in Peter Alfred's territory.
Q
What Were you told by your forefathers about their
feelings about the white men settling on their lands?
A
They never spoke to me, or my parents. Only a fellow
by the name of Jim was amongst -- living amongst the
white people. I was pretty small myself.
Q
Do you think the white man has the right to live here?
MR. GRANT: Objection, it's a question of law.
You can tell the Witness if she doesn't want to
answer the question -- I would like you to translate
the objection please.
MR. O'BYRNE: Well, I
MR. GRANT: I would like the objection translated to the
Witness.
MR. COHEN: Objections are to be taken at trial.
THE INTERPRETER: She said yes.
MR. GRANT: FOr the reCOrd, there was laughter from both
Counsel for the Province and the Federal Government.
MR. O'BYRNE: Mr. Grant, for the record here for a minute,
you've objected to the question and your objection
has been translated to the Witness. Then you indicated
the Witness could choose not to answer the question
or to answer the question. As I understood
MR. GRANT: No.
MR. O'BYRNE: As I understood the method by which this Commission has been taken in the past, you make your objection
and the Witness would then answer the question, and
arguments as to it's admissibility would be taken at
trial. Are you suggesting that this is now a change
in procedure?
MR. GRANT: No. First, I wanted my objection translated to
the Witness. I agree, I commenced to say that the
Interpreter could tell her she didn't have to answer
the question but I withdrew that.
Mr. Interpreter, did you tell her that she could
answer the question or not? Or did you just translate
the objection?
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THE INTERPRETER: I translated the objection and I also told
her that she could either answer the question or she
didn't have to.
MR. COHEN: Are you trying to influence the Witness' answers
by having the objections translated, Mr. Grant?
MR. GRANT: In any normal proceeding where a Witness speaks
English and understands the English language, the Witness
hears the objection.
MR. COHEN That's irrelevant.
MR. GRANT Mr. Cohen, would you let me finish?
MR. COHEN It's not your style, Mr. Grant.
MR. GRANT Do you want to say more?
MR. COHEN Continue, if you have to.
MR. GRANT This Witness is entitled as any other Witness
to know what is being said. I only wanted my objection
translated to her.
Just to clarify the point, Mr. Interpreter, I
think -- I started to say that she didn't have to answer
the question, and that's part of what you translated
to her. Could you explain, subject to anything Mr.
O'Byrne says, she should answer the question. I just
want her to know what my objection was.
MR. COHEN: Well, Mr. Grant
MR. O'BYRNE: Just a minute, Mr. Translator. Mr. Cohen, if
you want to say something?
MR. COHEN: Oh no, go ahead, you started.
MR. O'BYRNE: I just want to have it clarified, Mr. Grant,
you're not instructing the Witness to refuse to answer
questions?
MR. GRANT: No.
MR. O'BYRNE: I point out that this very same question was
asked in the Commission Evidence of Guuhadak,
also known as Thomas Wright, and an answer was given.
MR. GRANT: Yes.
MR. O'BYRNE: All right.
MR. GRANT: I just wanted the objection translated to the
Witness. I agree with you, Mr. O'Byrne, as you have
said, I can raise an objection on the record. I only
want the Witness to know what the objection is, as
any other Witness would be entitled to, so you can
proceed.
MR. COHEN: The objection is not for the benefit of the Witness
It will be addressed to the Court and, at that time,
the answer that the Witness has given will be either
allowed or not allowed, or admitted or not admitted.
MR. GRANT: Mrs. Michell, is entitled to know what is being
said here. I want my objections to be translated to

3-88
MICHELL, E.,
Proceedings
Cross-Ex./Mr. O'Byrne
her if I refer to them. I am going to try to avoid
having all of them referred to to save time.
MR. COHEN: Mr. Grant, first of all, the objections are to
be taken at trial and you're not to be taking them
now at this time. The Rules provide that objections
are to be taken at the time of trial. Any attempt
for you to put objections on the record now and have
them translated for the Witness is only an attempt
to influence what answer the Witness will be giving
now.
MR. GRANT: I take exception those comments, Mr. Cohen. I
take extreme exception to those comments. I am not
trying to influence the Witness at all. She's entitled
to know what's being said.
MR. O'BYRNE: I think it's appropriate then, let's adjourn
and change the tape.
MR. GRANT: Go off the record for changing the tape.
SHORT Recess
BY MR. O'BYRNE:
Q
Mrs. Michell -- I'll re-ask this question - - d o you
think the white man has a right to live here?
MR. GRANT: I noted my objection earlier.
THE WITNESS: I feel that they're -- they do not belong here.
They're practically stealing the land.
MR. O'BYRNE: We'll go off the record, please.
OFF THE RECORD DISCUSSION
MR. 0' BYRNE : Go back on the record.
Q
Mrs . Michell, Why do you say "They're practically
stealing the land"?
A
They do not own the land. It belongs to the Indian
people.
Q
Do you think the white men should be removed from your
lands?
A
I think they should but, so many, how are we going
to chase them away?
MR. GRANT: For the record, Paragraph 7 9 which is, in the Stateof Claim which is being appealed by the Province,
specifically pleads confirmation and granting of ownership in fee simple to those who held it before October
22nd, 1984. Or before October 23rd, 1984. To that
extent that question is objectionable as irrelevant.

ment
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BY MR. O'BYRNE:
Q
DO you know why you're suing the Provincial Government
in regard to your land?
MR. GRANT: Objection. Question of law.
THE WITNESS: They're taking them to Court because of this
land, the Indian land.
BY MR. O'BYRNE:
Q
What do you want the Provincial Government to do for
you in regard to your land?
A
What are they going to do with us? They keep coming.
Q
Do you want the Provincial Government to do anything
for you in regard to your land?
A
What can they say?
Q
Do you want the Provincial Government to move the white
men off your land?
MR. GRANT: Objection. It's answered by Paragraph 79 of the
Statement of Claim.
MR. O'BYRNE: Was there an answer to the question?
Madam Reporter, was there an answer to the last
question I just asked?
THE REPORTER: Not that I heard.
MR. O'BYRNE: COUld you repeat the last question please for
the Translator?
THE REPORTER: Question: "Do you want the Provincial Government to move the white men off your land?"
MR. O'BYRNE : Did you translate that?
THE INTERPRETER: Yes, I did.
MR. O'BYRNE: Would you translate it again because
MR. GRANT: Did you receive an answer and give an answer at
the same time as my objection?
THE INTERPRETER: Yes.
MR. GRANT: What was the answer you gave?
THE INTERPRETER: "What can they do for us?"
MR. GRANT: Mr. O'Byrne, I just wanted whatever the answer
was to be recorded. If you want to repeat the question,
I don't object.
BY MR. O'BYRNE :
Q
Do you want the Provincial Government to move the white
man off your land?
A
I don't know.
Q
Do you want the Provincial Government to get the white
man to pay rent for being on your land?
A
It would be nice if they paid.
Q
Is that all you want or do you want something else
beside that?
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MR. GRANT: Objection. It's answered in the pleadings.
THE WITNESS: They are stringing out gas lines and who is
doing that? And what about B.C. Tel? Telkwa River
is all strung out with gas lines.
BY MR. O'BYRNE:
Q Mrs. Michell, have you ever read the Statement of Claim
in this action?
A No.
Q Have you ever had someone read the Statement of Claim
in this action to you?
A No.
Q Do you know what's in the Statement of Claim in this
action?
A No, I don't.
Q Do you
A They never told me.
Q Do you know the Statement of Claim in this action
applies to your land?
A They ares talking about it and that is why I am talking
now.
Q Does the Statement of Claim apply to your land?
A Yes.
Q Do you know the relief or remedies that's sought in
the Statement of Claim?
A No.
Q Are you a party to the action?
A
I don't know.
Q Do you know if you're a Plaintiff in the action?
MR. GRANT: I object. I think you should put the Style of
Cause and the Writ to her, if you want to ask her that.
MR. O'BYRNE: I think I'm entitled to the answer, Mr. Grant
THE WITNESS: I imagine that is what they're saying.
BY MR. O'BYRNE :
Q
Before we come back next Tuesday, would you read over
the Statement of Claim and the Writ, or have somebody
read it to you so we can find out whether or not there
is somebody there who speaks for you?
DISCUSSION IN WET'SUWET'EN
THE WITNESS: My children can read pretty good. I think I
can get them to read it to me.
MR. GRANT: Just one comment: if it means that it requires
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me to communicate with the Witness, do you take
objection to that?
MR. O'BYRNE: No, I do not have any objection to that, Mr.
Grant.
MR. GRANT: Okay.
MR. O'BYRNE: Mr. Grant, I now propose to adjourn as I intend
to embark upon the interrogatories and it is a quarter
to four so I'm suggesting that.
MR. GRANT: Do you have an idea how long you intend to be
for the balance of your Cross?
MR. O'BYRNE: I would be better able to give that estimate
once I have had a chance to see the Witness' understanding of the Statement of Claim and Writ. I would think
I would probably be, about an hour left as a very rough
approximat ion.
I propose then to adjourn until Tuesday, 25th
November at one p.m.
MR. GRANT: Could you ask the Witness if Tuesday at one p.m.
is late enough for her?
THE INTERPRETER: Tuesday?
MR. GRANT: Yes. Ask her that.
THE INTERPRETER: She agrees one o'clock.
OFF THE RECORD DISCUSSION
MR. O'BYRNE: Adjourned.
MR. COHEN: It's agreed.
PROCEEDINGS ADJOURNED AT 3.50 p.m.
TO BE RESUMED ON 25 NOVEMBER, 1986 at 1.00 p.m.
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