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Thursday, 30 January 1947

INTERNATIONAL IMILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:

For the Tribunal, same as before with the
exception of : HONORABLE JUSTICE NORTHCROFT, Member

from New Zealand, not sitting.
For the Prosecution Section, same as before.
For the Defense Section, same as before.

The Accused:
All present except OKAWA, Shumei, who 1is

represented by his counsel,

(English to Japanese and Japanese
to English interpretation was made by the

Language Section, INMTFE,)
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MAKSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session.

THE PRESIDENT: Mr. Williams.

k. E. WILLIAMS: 1r. President, liembers of
the Tribunal.

The machinations, the threats, the pressure,
the military action, all under cover of misleading
and false explanations, by which Japan forced large
armies first into northern and later into southern
IEEE:EEEPa were but steps in the plans to acquire
the complete control of that rich territory. (Ex.
612-665. R. 6731-7194).

The attempts to force concessions, the
subservice activities, the spreading of propaganda,
the military invasion of the Netherlands East Indies,
the forcing of Japan's political structure, of Jap-
anese education, of Japanese propaganda, and the
cultivation of Japanese inspirec political movements
within that country were but part and parcel of the
objective to become its masters. (Ex. 1284-1354.

R. 11669-12342).
In the course of the overall conspiracy

which I have been discussing which is pleaded in

Count 1 of the Indictment, the lesser conspiracies

alleged in Counts 2, 3, 4 and 5 were involved. They
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were but part and parcel of the overall plan. The
preparations for war alleged in Ccunts 6 to 17 in-
clusive, the initiation of the wars alleged in
Counts 18 to 26 inclusive, the waging of the wars
set forth in Counts 27 to 36 inclusive were all
crimes committed within the scope and course of the
overall ccnspiracy pleaded in Count 1 and con-
cerning which I have becn addressing the Tribunal.
The charges of murder set forth in Counts
37 to 52 inclusive, were perpetrated in the course

and as a part of the carrying out of the conspiracy.

Fach of these murders and countless tens of thousands

not pleaded were but the ordinary, customary, ex-

pected and foreseen results of the wars of aggression

contemplated by the wonspirators.

The conventicnal war crimes and crimes
against humanity set forth in Counts 53 to 55 in-
clusive were but the obvious, necessary and in-

tended results of the kind of warfare planned and

intended by these conspirators.

No one of the accused can disasgotiate him-

self from his participation in the overall criminal

conspiracy alleged and proved. Ko reasonable con-

tention that any of the specific crimes charged

was not within the scope, purpose or intent of that
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conspiracy can be made. It follows that each of the
defendants is criminally liable for each act com-
mitted during the course of the criminal conspiracy.

It is no defense that the position of any
accused was "subordinate," or that he but obeyed
orders - neither under common law, nor the Charter,
is such claim a defense, and who can say in a con-
spiracy of this magnitude, what role was "subordi-
nate"?

As we come now to a consider: tion of the
evidence showing the connection of the several
defendants with the over-all conspiracy and their
individual guilt, it is well to bear in mind that
the object of the plan or ccnspiracy upon which these
defendants and others entered, was that Japan should
secure and hold the military, naval, political and
economic domination of all East Asia and the Pacific
and Indian Oceans and all ccuntries bordering thereon

and islands therein, znd at the same time drive the

"whites" out; that this object should be effected

by means of declared or undeclared wars of aggression
and in violation of International law, treaties,
agreements and assurances, against any country or
countries, including the countries sought to be

seized, which might oppcse that purpose.
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The conspiracy envisaged and required the

preparation of the people of Japan by means of

propaganda and censcrship to accept and join in the

d. It involved the economic and

program intende
political renovation, coordination and integration

cf Japan itselfl. It involved the keying of the

Japenese eccnomical and financial system to the i
expanded requirements of aggressive war, and the
integraticn of that system with those of ccnquered
territories. It involved vast preparation by ac-
quisition, manufacture and storing of arms, munitions
and military and naval equipment, It invclved the
training of scldiers and sailors in vast numbers,

and the mobilization for agriculture and industry

of the man and woman power of Jepan. 1t involved
the organizaticn and use of the communication and j
transportation system of Japon and all conquered I
territories. It involved the organization and use ;
of the man power of conquered territories for the ;
benefit of Japanese military and vivilian industrial !
and eccnomic requirements., 1t involved the over-zll i
integration of all of the people, the territory, thw |
men and material of Japan and her conquercd ter- §
riteries fcr the single purpose of further military

agression and domination, while at the same time it i
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required that in her Internatibnal relations Japan
should on the one hand conceal her true purpose and
her war-like prcparations and on the other hand seek
by means of diplomacy tc¢ lull the cother nations of
the world into a sense cf security and at the same
time to obtain from them any and all concessions
which would enable Japan to procced with her grand
objective,

To accomplish this purpcse there were re-
quired not only military men such as ARAKI, MINAMI,
T0J0, &nd others, but naval officers such as NAGANO,
SHIMADA and OKA, and propagandists such as OKAWA,

SEIMOTO, AKAKI and SHIRATCRIj; politicians such as
KIDO and MATSUOKA; industrial and economic‘experts

such as KAYA; diplomats such as HIROTA, TOGO, SHIGEMITSU,

OSHIMA ; makers of puppets, such as DOHIHARA and
ITAGAKI; and countless others.

The efforts of all these men in their many
and varied fields were required in crder that their
grand cbjective might be attained, and while the
rcles of some were more spectacular and dramatic
than theose of others, each in his place and at the
times required performed his part and contributed
effectively to the development of the plans, strategy

and the action of the conspiracy.

|
|
i

|
|
t
|
|




10

Tl

12

13

14

>

16

17

18

20

20

21

22

23

24

25

My brother, Mr. A. S. Comyns-Carr, associate
Prosecutor from the United Kingdom, will soon present
to the Tribunal an analysis of the evidcnce showing
the connection of each of the individual accused with

the conspiracies here alleged and their criminal

responsibility for each of the specific crimes charged

Under the Charter, it would seem not timely,
or even pro.er, at this Stage of the trial for the
prcsecution formally to sum up, or fully to analyze
the evidence., (Charter: IV, 15). We have, there-
fore, made no effort to present our full views in
respect of 211 of the cvidence so fazr offered., This
presentation and that to follew are intended simply
and only to show:

(1) That there is sufficient cvidence, if
uncentradicted or unexplained, to prove the existence
of the conspiracies and the commission of the sub-

stantive crimes alleged in the Indictment;
(2) That each of the =ccused wes a res-

ponsible member of the conspiracy and as such crimi-
nally answerable as a conspirgtor and also for the
cubstantive crimes committed, whether in the course
cf the conspiracies or otherwise,

1f more than this is required we submit

that under the express provisions of the Charter the
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time to do so is after all evidence from the defense,
as well as the prosecution, has been heard.

At any rate, it should be borne in mind
that in considering a motion to dismiss at the end
of the prosecutionAcase, it is the duty of the Court
to take as true all evidence and to draw all in-
ferences therefrom favorable to the prosecution; and
af the same time to disregard all conflicts, whether
of evidence or inference.

The arguments made by the defense have

obviously disregzrded this fundamental rule.
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THE PRESIDENT: There is a statement
made by Mr, Tilliams at the end of his reply
which, to say the least, is arguable. That is
all I propose to say about it. I do not let it
pass without commént.

¥r., Comyns Carr.

DR{WQOHYNS C/RR: Mgy it nlease the
Tribunal, we have been in some difficulty in
preparing our answer to these motions partly
hecavse of the short notice we have had with re-
gard to almost all of them, and nartly because
we have nnt ¥nown in how much detail the Tribunal
would desire us to answer them. In the ordinary
way we should neither be required nor allowed to
sum up our case at this stage.

We propose, however, for the convenilence
of the Tribunal and subject to its approval, to
handle the matter in the following way.

First, we propose to hand in and circu-
late to the defense for the convenience of all

concerned a chronological summary of the whole

of our evidence so far as it is reasonably capable

of being dealt with in that way, down to the close

of the Netherlands phase of the case on December 10,

1946, This is a somewhat formidable document, the
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main part of whicﬁ consists of 314 pagés, the
preparation of which has involved conéiderable
labor. Great care has been taken to avoid errors
and omissions, but some may unavoidably have

occurred. Bulky as it is, every item is necessar-

ily much condensed, but we have given the reference

to the nage of the record and the exhibit number
for every statement so that the reader can check
and amplify it at will., At the end there are two
appendices: A gives a general indication of mat-
ters omitted because of their character not lend-
ing themselves to chronnlogical treatment. his
is, of course, particularly true of mueh of the
oral testimony. 'e have also deliberately re-
served the Class B and C offenses for separate
treatment., At the end of Appendix A is a list

of the exhiits which are extracts from "Foreign
Relations" dealing with the negotiations from
April to December 1941 leading up to the Pacifie
War. Appendix B deals separately with eaeh ac-
cused, giving the pages of the main summary on‘
which he is actually named, a list of his offices,
etc., with dates and reference to the pages of the
main summary covering those veriods; the exhibit

numbers of extracts from his interrogation; and
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of speeches or writings by him (other than
correspondence), if any: nnd the dates on which

he received decorations for specific services form-
ing part of the case.

Ve have not had time to include anywhere
the evidence introduced since the close of the
atrocities phase., I am incorporating a good
deal of it in the following remarks, as well as
correcting one or two errors which have been
discovered in the surmary.

In asking you to accept this documeént
we are following the practice prevailing in some
courts, particularly‘in America, of haendling in
written briefs, but we would urge you to remember
what it does, and what it does not, purport to
inelude. May it be handed arovnd?

THE PRESIDENT: B&r, Carr, we have called
upon the nrosecution to renly to the defense. Ve
expect a revly and nothing else. It may be the
material vhich you are going to place before us
is a reply. Ve do not know. 'e¢ have not seen it.
So far we have no objections to take. You may
hand it areund unless the defense objects.

¥r. Logan.,

MR. LOGAN: If the Tribunal please, we




have not seen the document in guestion. I asked
i'r, Carr for a copy of it, and he refused to give
it £o us,

THE PREEIDENT: There is no obligation

upon him to do so. It does not come within the
rules, But I am sure the Tribunal would like for
you to have a copy or copies. It is very difficult
to follow these things as they are read unless you
nave a copy; we find it so, 2t all events.

IR, LOGAN: That is right. Until we
have seen 1t, your Honor, may we reserve our
objections to it? It may be he is presenting it as
a part of his argument; I do nnt know,

THE PRESIDENT: 1If it is a revly we can
take no exception to it, and neither can you.

M., LOGAN: That 1s right. It may be
of value to all of us if it is a true chronology;
I don't know; I haven't seer it.

THE PRESIDENT: I am sure the Tribunal
would like to have it, kr, Carr, subject to the

defense'! objections.




H oot

VoS

9

10

11

12

13

18

19

20 |

MR. COMYNS CARR: 'Woula it be convenient,
your Honor, if we give them copies now to look at so
that they ean decide whether they propose to take any
further objection?

THE PRESITENT: It will take them some time
to make up their minds. I suggest you give them
copies now, Mr. Carr, and then proceed to reaé¢ the
material.

MR. COMYNS CARR: If your Honor vleases.

Your Honor, may I say that we are handing
them copies now on the understanding that if they
object to the Tribunal having the document, the copies
will be returned?

THE PRESILENT: We made no order for copies,
so you can make your own terms, Mr. Carr.

Captain Brooks.

MR, BROOKS: If the Tribunal please, in
accepting these we are not accepting them on those
terms as presented by the prosecutor. I think that
he has already delivered this morning copies to each
one on the bench of the court, and I thought at the
time it was improper to 4o so until this matter was
at least called to our attention, because it is really
a summary and excerpts of the record and we have a

court record here that is very concise, I think.
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We saw them before us when we

MR, COMYNS CARR: I did not know that the

had actually been put on your desks.

We put them

¥

I thought they

were still in the custody of the Clerk of the Court.

THE PRESIDENT:

none was done,

No harm was intended, and

MR. COMYNS CARR: Next I propose to addre

Ui

you on these motions as a whole, covering generally

the position of each accused in relation to the Indict-

ment, If, when I have finished what I have prepared

for simultaneous translation, any member of the

Tribunal wishes me to deal with anything which I have

omitted, I shall be pleased to answer to the best of

my ability.

I will deal first of all with the Indictment

generally, beginning with Group One, Crimes against

Peace, These consist, first, of five conspiracy counts,

SR o

e

the first count general, the other four stressing

particular aspects of the conspiracy as it developed.
We have alleged that each of them began on 1 January
1928 and ended on 2 September 1945, in my submission

rightly, especially as to the latter date, because

although, for example, the Manchurian aggression

L E—— Ut
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may be said to have been accomplished in 1934, or
even earlier so far as the four provinces themselves

were concerned, the domination of them lasted to

~ —ee

the end and they were used to the end to assist in
further aggréssions. Good examples of this are to be
found in exhibits 1214 and 1219, where TOGO is giving
instructions on 4 and 7 Lecember 1941 (and changing
them within a few days)e-

THE PRESIDENT: Mr, Carr, we haven't copiles
of what you are reading now,

MR, COMYNS CARR: I am very sorry, your
Honor, but until we received the defense motions
it was impossible to prepare answers to them, and it
has been a very severe task to achieve even as much as
we have done and there has just not been time to have
them stenciled so that copies would be available for
everybody.

THE PRESIDENT: Will you reesd showly,
Mr, Carr, please?

‘MR, COMYNS CARR: If your Honor please.

I will begin that sentence again.

Good examples of this are to be found in

exhibits 1214 and 1219 where TOGO is giving instructions

on 4 and 7 Lecember 1941 (and changing them within a

few days) as to the vnarts which Manchuria and occupied
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China were to play in the Pacific War and the Chinese
and Russian evidence (extending right up to 1945) as

to the preparations going on there and the use of

Manchuria as & base for the further invasion of China

and the actual and contemplated invasion of the U.S.8.R

It follows that the guilt of the Manchuria conspiracy

is nbot confined to those such as OKAWA, HASHIMOTO

and ITAGAKI, who are prpved to have taken part in the

orlglnal plot, and MINAMI, ARAKI, LOHIiARA and KOISO

who Uere actlv@ in 1t “at an early dat 3 but ext ends

to all the other accuseo some of whom may. Hot have =
R e L Rl jipkssl

been actlve in 31t or even dn favor of It at the w_‘

PG St o AL 11 ¥ e e R R

bnglnnlng, prov1dec thev arc proved to have auopted //

it later. Counts 6 to 17 inclusive allege ageinst {
—W_/\_/\/\/\/ |

—eeeee—————

all the accuscd the planning and preparation of

|

| |

aggressive wars against a triegi Here ;
‘ |

agaln the charges cover the whole periody 1n our

submisgion rightly. Planning and pfeparation do not ;

¢ease when adtual war begins, nor are they, ofr the

¢onspifacy t6 wage them, ahy the less offences because

in a partlcuiar case the actual war may never have

occurred at all or may technically have been started

by the other party.

B351callv, our proposition as explained by

my friend, Mr, Williams, is that from the moment when
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a particular accused is proved to have joined the

conspiracy until the moment, if any, when he is proved

—

definitely to have severed his connection with it, "as

i e
leader, organizer, instigator or accomplice," to guote

R e

the Charter, he is guilty as a principal, not only of

the conspiracy, but also of all substantive offences
contemplated by the conspiracy,'which may be "performed
by himself or any person in the execution of such |
plan." 1In this and other respects the Charter only
empnasizes legal propesitions familiar to most of us.
Therefore, it is not, in our submission, necessary to
prove direct participation by any individual in the
particular act or acts the subject of any count, pros~
vided they occurred after we prove that he joined the
conspiracy, and wefe within its scope, and he is not
shown to have repudiated the conspiracy at that date.
That being our view, I do not think it would be helpful
to deal with each accused count by count, which would
involve endless repetition.

With regard to Counts 18 to 26, Initiating
Aggressive Wars, we may perhaps have been unduly
meticulous in drawing the Indictment in not following
that principle to its logical conclusion. We have
not charged every accuséed in each of these counts

with "initiating" at specific times, unless we expected
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to have evidence connecting him with the immediate
responsibility for those acts at th:s relevant dates.
However, if we have failed in that in any individual
case, but given you sufficient evidence to show that at
the date in question each named accused had joined the

general conspiracy, we submit that that is enough. We

have been perhaps too meticulous also in another respect, |

. namely, that in the cases where an actual declaration

of war came from another country before an attack by
Japan we have made no charge in this category, even
though, as in the case of the Netherlands, we have
submitted ample proof of Japan's aggressive intention
and have, therefore, made a charge of "waging aggressive
war." This does not apply to cases such as the
United States and the 3ritish Commonwealth; the dec-
laration of war came from them, but only because Japan
had made her attack first without any declaration.
Most of the above remarks apply to the "waging" class
of Counts 27 to 36.

I would like to say a few words about the

sontention that because declarations contemporary with

| the Kellogg-Briand Pact showed that it was not intended

to exclude self-defense, and left cach nation free to
decide whether it was obliged to have recourse to war

in self-defence, therefore this Tribunal has no
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This has

been dealt with in the Nuernberg judgment at pages 28

ko 30,

allewed in thls matter.

I would concede that some latitude must be

If you find on the Faets

when the evidence of the accused has been given, that

such a view was both genuinely held and reasonable, it

might afford a Gefense even if you did not agree with

it.

But we have given evidence to show that it was

neither,

It could only be entertained by giving to the

words "self-defense" a meaning which they obviously can-

not bear, namely, "the enforcement of the policy of

Japan in eny part of the world."

Such a meaning is

sought to be given to them in a number of Japanese

documents and statements by the accused which are in

evidence.

with the cases of those accised.

Some of them will be mentionad when I deal

But it can be found

very clearly in the amusing exhibit 1270-A, in which

a committees of Japanese lawyers working for the Foreign

Minister TOGO tried to manufacture an excuse for the

failure or deliberate omission to give warning before

the attacks on December 8, 1941.

In so coing they

destroyed most of those which have been suggested and

fell back upon "self-defense,."

the slightest pretext for this contention.

given evidencc of planned aggression by Japan,

In truth there

We

is not
have

acting
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by these accused, at every stage., In the approach to
the Pacific War every act of cach of the Allies during
1940 to 1941 was merely provoked by some new aggressive
move of Japan, obviously designed as a threat against

one or more of them. There is not the smallest evidence

of an intention by any of them to attack Japan, or

even to interfere by armed force with her aggression
in China, which they might have been well justified in
doing.

I do not proposc to go through all the nego-
tiations leading up to th; Pacific War. The position
at the beginning of them was thnt Japan had accomplished |
her aggression in Manchuria and had achisved large
successes in, but had failed to cormplete, her aggression
in the rest of China. If you accept our contention
that this was actually an unjustified aggression, that
view must be the touchstone in considering the subsequent!
negotiations. The members of the League of Nations,
and of the Brussels Conference, including the United
States and Britain, had so declared and refused to
recognize these conquests, There was the Tri-Partite
Pact and the advance to the south had begun. The
European War was in progress and France and the Nether

land overrun., HRussia an¢ the United States were not yet

involved,
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Japan was in essence seeking, so far as her
negotiations were genuine at all, to do something which
was obviously impossible. She was like a burglar in
possession of his spoils, who wants to be rececived
back into respectable society not only without punish-
ment but with the retention of part of his ill-gotten
gains. The only pnoint on which she was prepared to
compromise was how much of the gains, reveatedly
described as "the fruits of four ancé a half years of
sacrifice in China," she shoulé bz allowed to keep,.
Any intelligent person must have known that on this
basis there wes never any hone of success.

I think it is sufficient to examine the
question whether the United States note of November 26,
1941, exhibit 1245-I, provided any legitimate cxcuse,
as alleged by the accused concerned, for Japan to go
to war. In my submission there is none. On the
contrary, eve®y porposal nut forward is one which the
United States and those who later beccame its allies
had every right to demand, and Japan every meral and
contractual obligation to concede. But even if this

were not so, it does not contain the slightest hint

of a threat that if it is not accepted the United States

or any of the other countriss concerned would attempt

to enforce it by war. It was only Japan, represcented

|
|
|

l
|

|

|
|
|
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pot

by some of these accused, which regarded and used

2 the breakdown of the negotiations as a cause for war.
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I now come.to group two: IMNurder, the in-
evitable consecuence of aggressive warfare, and the
greatest of 2ll "Crimes Against Peace." These
counts in our submission reduce this matter to its
simplest and must conclusive form. The argument

that the crime of aggressive war involves ex post

facto law is invalid for, among others, the reasons

given in the Nuremberg Jucgment. But wren the
charge is fremed as murder it sirply bhes ro appli-
cation. Every stetesmen or commender whko is a

party to ordering his army to attack and kill an
enemy, even in legitimate warfere, fulfils all the
conditions of murder if it wes done without lawful
Justification. However, if it appears that this wes
dore in lawful belligerency re is not guilty. Now
we must recognize the distinction betweer‘that

which is unlawful and thet wkhich is criminal. Every
criminal azct is unlawful, but not every unlawful

act is criminal. 1In crarging trat zggressive war

is a punishable crime in the individual who launcles
it, we have to establish thet it is in itself such

a crime, 2 burden which we claim bere, and tre
Nuremberg Tribunal ras found trere to have been
disckarged./ But when the metter is viewed as common

law murder the point does not arise. The accused
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who necessarily fulfils all the otker elements of
murder, in that re has purposely ordered the kill-
ing of human beings, has to rely upon a lewful
justification. Fe says wer is such a justification,
but if tre wzr is unlawful ris justificetion fsils.
Now even if it were not esteblished, as we claim

it is, that aggressive wer, in breach of a treaty,
is itself a punishable crime, it is certainly not
lawful, and trerefore cennot 2fford a justification
for what is otherwise plain murder. If this has
never been recognized before it is only beceuse the
circumstences rave never erisen before, and it is
high time it was recognized now, It hes always
been implicit in the definition of murder in every
civilized country. It disposes finslly of the last

vestige of plausibility in the ex post facto argument.

In group two we heave salleged that verious acts of
warfere were illegal, and tke killings murder, for
one or two or all of three reasons.

First thet the war was undeclared and in
the neture of a treacherous surprise. Second,
thet it weas in breech of the trecsties against
aggressive war. Third, that the menner in which it
was conducted was contrary to tre laws of wer,

This brings me to group three in the
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Indictment. Conventional wer Crimes and Crimes agein;f
Fumenity. Our legal srgurient on this subject is
ratrer fully set out in Appendix D to the Indictment
itself. We have proved all the facts there
elleged. We claim tg rave srown that the govern-
ment of Jaran was in effect bound by the Geneva
Conventions of 1929, But feiling that we say they
were unquestionsbly bound by tre Hague Conventions,
perticulerly numbers 4 and 1C, of 1907, and that
2ll the Conventions sre merely declsretory of
Internctioral Law., Every outrage we have 2lleged
comes in our submission within all of ther,
These ere the wavs in wrick we claim to
Feve proved the responsibility of the accused for
trese outrages.
1. Article 4 of the Hague Convention and

Article 2 of the Geneva Cornvention provicde that
prisoners of wer ere in the power of tke hostile
government and not of the individuals or corps
which cspture them. WNo government or member of it
in face of this can evade responsibility by trying
to srift it on to & particuler depertment such es
the Wer or Navy Ministry, or onto individual
commenders in tre field, though the letter znd the

officials of those Ministries may and do thereby

——r— —————
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ccquire a responsibility of their own. The main
responsibility remains with every individual member
of the government.

2. BEvery one of the accused must have been
aware of the horrible notoriety attached to tke
Japanese army by tre outrages at Nankirng and elsec-
where in China, and of the denger that this might
TEecur. ,

3. We reve proved 2 generesl similarity in
the charescter of the outrares prevelent over 21l
the theztres of wer in whick tre Japenese ermy or
navy operated during the Pacific ™ar, both with
one another and with what heppened in China, which
esteblishes a universel plan or pettern, znd indi-
cates that this was & recognized policy of terrorism.

4, We have proved & long series of protests

over the air and through the_Protecting Powers
which must have brought to the attention of all the
accused the necessity of using their authority to
improve the conditions, a duty which lay upon them
in any case. In so far s these were addressed to
Foreign Ministers SHIGEMITSU end T0GO, we say thrat
they by no means discherged their responsibility
by merely pessing the compleints on to the

Ministries directly concerncd, #nd forwarding such
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few, meagre and obviously unsatisfcetory replies
they received, to the Proteeting Powers. Trelr
duty wes to bring the mestter before the Cebinet,
which presumably they did, and if they could get
no satisfsetion, To resign.

5. In a number of cases we have proved
direct personal responsibility of individuzl accused
for outrages in general or in particulasr, including
VATSUI, HATA, DOHIHARK, MUTO, ITAGAKI, KIMURA end
SATO, who reld commends in ereass concerned, and
T0JO, KIMURA, MUTO, SATO and SHIMADA, who hteld posts
immediately responsible at the centre. I should
heve added there: &ond OKA. Tre idea tret commanders
in the field were 2lone responsible is unfounded.
But they had a responsibility.

It is contended thet by reason of the use

of the words mutetis mutandis the Japanese government

wes only bound to apply the provisions of the 1929
POW Convention in so fer 2s they were not inconsistent
witk the provisions of Japanese internzl lews and

in so far 2s the exigencies of the war situetion
permitted or indeed et treir discretion. The

answer to this contention, however, is thet, in so

fer as the Convention is binding or sets out inter-

netional common lew, the Japenese government could
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not shelter itself bebind eny domestic legislztion
which would be inconsistent with it.

It has never been denied thet persons may
be criminally liesble for violction of internztionzl
law,

In the YAMASHITA cese, the responsibility
of a commanding officer vcs considered. The charge
was that the commanding officer "unlawfully disregarded |
and failed to dischsrge his duty as commender to
control the operations of the members of his command,
permitting them to commit brutel atrocities zgainst
reople of the United Stetes and its zllies and he
thereby violated tre lsws of wer." The Supreme Court
of the United States stated thet in its opinion an
ermy commender had the duty "to tcke such appropriate
meesures a2c are in his power to control the troops
under his command in the prevention of the specified
acts which are violetions of the law of war &nd
which are likely to 2ttend the occupstion of hostile
territory bv en uncontrolled soldiery." Responsi-
bility, according to this cese, end, it is contended,
eccording to internstional law, is besed upon the
"power to control.®

The general proposition may, therefore,

be stated thet 211 persons who have the power to
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control the scts of others who commit breaches of

the laws of war snd who, knowing thst such breszches
have been committed, teke no steps to prevent their
repetitions or who, heving resson to anticipate
violations of the lews of war by persons under

treir contfol, fail to teke proper measures to prevent
thedr occurrence; or Who, heving a duty to ensure

that their collezsues conform to the laws of wer,
neglect to perform tret duty, are themselves guilty

of offences ageinst the laws of war.

In fixing the respon:ibility for violations
of the laws of wer upon persons who, by reesson of
their official position, have pover to control ttre
acts of subordincstes, and wko may be remcte from
the places where the strocities are zctuelly com-
mitted by the forces under their control, it mey be
contended thet it is necessary thet such persons
should have knowledge that atrocities ere likely
to be coﬁmitted or beve been committed before any
responsibility for their failure to prevent the
cormission or the repetition trereof cen be imposed
upon them. Once it is showvn thet & person has
the knowledge or ought to heve the knowledge thet
etrocities cre likely to be committed or hcve been

committed by cthers under his control, it is
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submitted, that ¢ 'duty immediestely zrises to exercise
the power of control so as to prevent the commission

or repetition of such offenses. No person can rid

himself of responsibilify if he deliberately fails to

make inquiries end by reszson of such failure does
not escquire actual knowledge of atrocities. If this

were so, every member of 2 government could gain

immunity simply by neglecting to inform himself.

It is a2lso contended thet, when & stete of
things 1s widespread ené notorious, trere is 2z prima
fzcle presumrtion of knowledge which calls for
rebuttal by the accused. In the ebsence of such
rebuttal, knowledge mey be inferred.

As to knowledge thet estrocities were likely
to be committed zfter 7tk December 1941, it is an
importent feet thet the Jepanese government wes ot
war with Crhina from 1931 until 1945 a2nd that during
that period meny atrocities snd other flzgrent
breaches of the laws of wer were committed by the
Jé%ancse Forces against prisoners of war and
civiliane, and that notificetions and protests
concerning such astrocities were sent to the Jepenese
government in Tokyo and the generzl fects, if not

the exact detezils, were notorious throughout the
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world end perticularly in Jepezn. Evidence of such
protests wee given, for example, by Dr. Betes.

After 7th December 1941 many letters of
protest setting out detzils of breesches of the laws
of wer were sent by the Swiss Minister on betslf of
Allied governments to the Jepenese Foreign Finister.
In most ceses there wes no reoly et all, while in
others, after repested reminders, replies were

fortrcoming only after great delsy. In no ccse was

eny sztisfectory enswer ever received. Many requests

to visit cemps in Jzpan end elsewrerec were made by
the Protecting Power but, with & few exceptions,
visits were alweys refused. ™ren reczsons wére given
for refuszl, they were, in most ceses, fictitious.
Permission to visit cemps in Thsilend,
where the prisoners of wear znd native labourers were
Feld under the most eppalling conditions, was
frequently requested, but consistently refused by
the Japcnese government on grounds which are clearly
unreasoncble. Exhibits 473 and 475, witk Colonel
Wild's evidence, esteblist thzst the operation on
which trese unfortunste men were forced to work wes

of strategic importence, ordered by Imperial Generzal

Veedquerters, under the financiel control of the

Japanese government. The welfere of these men wes
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delibera}ely gacrificed to- sc-ealled strategic

' neccssity, whiek in itself mede trelr employment,

even under gond conditinns, unlawful.
In many ceses, the conduct complained of by

the Allied powers wes the direct result of deliberate

action by Japenese officials in passing laws and promul-

geting orders governing the discipline and punishment
of Allied prisoners of wer in Jepsnese hands.

Tre United Stetes end British governments on
many occasions reminded the defendants of their obli-
getions in matters concerning prisoners of war and
reference may be made to the cccasions on which they
informed tre Japenese government thet it could not
escape responsibility for the consequences of its
disregaerd of the principles of internctionszl law.

With reference to the contentinn that the
Potsdam Declezration and instrument of surrender did
not refer to any war criminals other ﬁhen trose

guilty of whet ezf called "Conventionel Wer Crimes."

Not only is this unfounded as a metter of construction,

but we keve now proved thet it is not basedqon feet,

but thet the then Japenese government fully understood

thet it included those responsible for the war, by
the entry from KIDO's diery, exribit 1283, of August

9, 1945,
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MR. COMYNS~CARR: I will now deal with \
some further points in the General Motion of the
defense. Most of them I do not think it necessary
to answer unless requested to do so by the Tribunal.,
The Tegal points were mostly dealt with on the
rotions directed against the Indictment itself,
and are in our submission out of place at this
stage. But I will add a few words on some of
them, Practically all of them are contrary to
the nlain terms of the Charter, but we prefer to
meet them on their merits.

I will take paragraphs one to six together.
We repudicate altogether the idea that International
Law is a matter to bhe proved by evidence, So far
as we rely upon particular treaties we have proved
them, or more correctly, placed them before you.

The only kind of law which requires evidence is

the law of a country foreign to that in which the
Tribunal has jurisdiction. This is an International
Tribunal., International Law is your law. As to an
international code and the right to establish an
International Tribunal to enforce it, Japan and most
of the countries here corcerned recognized this at
Versailles.

The code is well defined in the Treaties
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existing at that time or agreed upon since then and
in the common standards of humanity. This subject
was dealt with in the judgment of the Nuremberg
Trial, pages thirty-six to forty-two, and although
it is not binding upon you, and could, of course,
if you wish it be amplified, for the present I
adept that passage. It also disposes of the con-

tentions in paragraphs seven to eight and ten, These

I submit are peculiarly absurd: "You cannot indict

a nation", it has been said, the reason being that
the acts are those of the irdividuals whco held power
in that ration. DNow the converse is suggésted:

"You cannot indiet the irdividual criminals, because
they committed their crimes in the name of their
nation". So is the idea in paragraph ten that be-
cause you cannot conduct a government without agree-
ment amorg the irdividuals who form it, they cannot
be guilty of a criminal conspiracy. It obwiously
depends upon the question whether the policy on which
they agree is criminal or not. The statements about
Thailand in vparagraphs twenty and forty-eight are
contrary to the evidence. Exhibits 118€, 759, €02
and 1277 with the evidence of Colonel Wild, show that
it was the intention to invade Thailand and that it

was done, before any agreement was reached. The
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contentipn in paragraph forty-eight with regard to
Thailand and in paragraph fifty-eight with regard

to the Mongolian Republic that the Tribunal cannot
deal with offenses against them because they are

not rerresented in the prosecution and are not
proved to have consented to it is, in cur submission,

equally absurd. Irn nc legal svstem that I know is

‘the right of prosecution limited to the injured

party.

Coming now to the motions with regard to
individual accused we observe a general tendency to
sugecst that many of them cannot be guilty bhecause
they were career officers or officials, It is
necessary to distinguish carefully between the
peoprle of such position in the Japan of this period
and in some of our own countries., In Japan the
service ministers always had to be senior cfficers
nominated by their colleagues, and from 1936 onwards
they had to be on active service. With fegard to
the civiliar ministers, many of them from the begin-
ning, and from February 1937 onwards almcst all of
them were also career officials. In each case the
practice was for these men to hold career positions

one day, beccme Ministers of State another day, and

-revert to career positicns again after they retired
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from whaf we-should regard as-.political office.
Sometimes, after thev had retired from one cabinet
or command, they became Cabinet Councillors or
lMilitary Councillors to a later one, Moreover, even
in their career positions they did not maintain the

p tradition of such men in our countries that they.

.| merely carried out their instructions. We find

g| service officers, both senior and junior, taking

9| Part in plots directed to alter the course of

10| Ppolities in Japan, and carrying out policies of their
11| own in their commands, with the sometimes reluctant
12| acquiescence of the governments whom they were sup-
13| posed to obey. We find the Army issuing officially
14| statements of its views on questions of general as

15| well as army policy. We find ambassadors threatening
16| to resign, and resigning, when they did not see eye
171 to eye with the government at home, There was no

18| discipline among them. Under all these circumstances
191 it is idle for these accused to shelter behind the
excuse, which might be valid in some countries, that

21
they were merelv career men,

22
When considering individual responsibility
23
of each of these men it is our submission that as long
24
as thev held their respective positions with knowledge
25

of what was happening or with a duty to inguire into it,
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and without any attempt to relieve themselves of

that responsibility, it attaches to them. This
applies to all of them, whatever the nature of the
position. A soldier can ask to be relieved of his
cormand, if he disapproves of that which he is called
upon to do. We have two instances given to us by

the TANAKA of men, himself and one other whom he
mentioned but did not name, who resigned important
nositicns in the War Ministry, the latter specifically
upon the eround that he disagreed with the War
Minister's policy. In the last resort it is the

duty of even a soldier or a sailor, and equally
certainly of a civilian, to disobey an order.which

he krows to be contrary to International Law. We
have so many)instances in the evidence of such men
disobeying orders or acting contrary to the policy

of their official superiors when they did not think
it was aggressive enough, that it is idle for them

to sar they could not have done the same when it

was manifestly unlawful.




17
18

19

20

16,797

In the case of cabinet ministers, members
of the Privy Council, and men summoned to the Liai-
son Conferences, Imperial Conferences, and meetings
of ex-premiers, they could have done much more.

Not only could they have absolved themselves from
personal guilt by voicing their protest, if they
really dissented from the policies pursued, and
resigning any offices they held. They might easily
by so doing have altered the whole course of events.
The Japanese system was very stringent in the matter
of cabinet unity end responsibility. One dissentient
could, by refusing either to resign or withdraw his
opposition, force the resignation of the whole
ecabinet. This is well illustrated by contrasting
what happened in the cases of MATSUOKA in July 1941
(Ex. 1115-6) 2nd Togo in September 1942 (Ex. 1273).
In the case of the Army and lavy kinisters, they
could, and Army Ministers did, break up cabinets
merely by resigning.

We have in the evidence rather stressed the
fact, because it is unusual, that certain individuals
in the Army and Navy outside the government could
prevent the formation of a cabinet, or break it up
when formed, by the exercise of their power of nom-

inating, or refusing to nominate, or forcing the
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resignatioQ“Qfman-officer in the service to those
cabine{ posts. Further the evidence shows that this
power was actually used to more effect by the Army
than by the Navy, coupled with the occasional out-
bregk and constant threat ef insurrection in the
Army to a greater extent than in the Navy. The

Navy Chiefs, therefore, if they had wished to stop

a particular policy on conscientious or prudential
grounds, could at any time have done so by using the
same methods which the Army found so effective,.
Among the civilian ministers there was no outside
erganization which could interfere in the way the
services could, but each individual minister-had his
ewn power of action.

Nor is it of any use for any individual to
show that his opinion was opposed te a particular
aggression, whatever the greunds of that epposi-
tion, if he acquiesed in it and retained his posi-
tion.

Coming now to the Privy Council, that body
had a right to examine treaties and other matters
of importance. Their meetings were attended by
members and officizls of the government to explain
their views and the reasons for them. The respon-

sibility for thelr decisions, which invariably
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supported the government, rests, in our submission,.
both upoﬁ the members and the explainers.

; The ex-premiers had the responsibility from
July 1940 onwards, of consulting with Kido, as Lord
Keeper of the Privy Seal, on the advice he should
give to the Lmperor as to.the choice of a succes~-
sor to an outgoing premier. It was his duty to
report their views individually to the Emperor. On
ezch ef these occasions, therefore, they had the
opportunity of testing the policy of each suggested
candidste and influencing it by their choice. This
wezs particularly important in the choice of TOJO
in Octaber 1941, and only less so in the war-time
changes in July 1944 resulting in the speintment of
KCISO, and April 1945 resulting in the appointment
of SUZUKI, Kentaro. On each ef these occasions
HIROTA =nd on the last'iwo also HIRANUMA as ex-prem-
iers had opportunities of meking a firm stand for
peace. They did not. On the first occasion HIROTA,
eccording to KIDO (Ex. 1154). definitely supported
KIDO's recommendation of TOJC against WAKATSUKI's
preposel of UGAKI, who might really have stopped
it. On the last two both of them supported fighting

$he war to a finish and concurred in the choices

made,
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Even more vital were the Liaison and Imper-
iel Conferences in 1941 2nd the ex-premiers meeting

on November 29th of that year (Ex. 1196 which gives

* the views expressed by HIROTA and HIRANUMA). Lvery

one who sttended those shares with the cabinet

end with KIDO the responsibility for what happened.
1f =2ny one who wes opposed to war, especially any
one who weas opposed to it on morsl grounds, had
spoken out boldly agesinst it, regardless of internal
repercussions, it is more than possible thet the
Lmperor would have refused to sanction war. o one
did, if indeed there was anyone who held such views
in his heart.

I notice a2 suggestion that three of the ac-
cused, HOSHINO, MUTO, and OKA, merely sttended the
conferences in a secretarial capscity. If that were
true, in our submission it does not absolve themn.
But =zctuelly, the evidence, in our submission, shows
that, even if that is technically true, they were
©ll persons of much greater position znd influence
thsn the word would imply. |

The decorations received by the verious
accused during the period, some of which are noted

in Appendix b to the Summery, ere, in our submission,
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of particuler significance. They wvary, of course,
in importance with the rank and position of each
accused gt the time they were swarded. ~2Particulars
will be found in the persomnel records. We suggest
that it is aifficult for =2n accused to deny respon-
sibility for a particular matter, when he has accep-
ted a decsration for hi; services in respect of it,
especially = high decorstion., Perticularliy im-
portant ere the decorations of certsin of the =c-
cused by Germany, the deteiled reasons for which are
givcn in Exhibit 1272, 2nd the actual award:of some
of which is recorded in Exhibit 2247.
I now come t{o take the cases of the accused
one by one?
THE PRESIDELT: We will recess for fif-
teen minutes.
(Whereupon, at 1045 hours a recess
was tsken until 110C hours, after which the

proceedings were resumed as follows:)
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MARSHAL OF THE COURT: The Internationnl
Militery Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: Your Honor, I am cfreid
it won't be possible for me to take these individual
ccses in strict alphabeticel order owing to the dif-
ficulties of timeé, cnd to avold repetition I have had
to zlter the order somcwhat.

THE PRESIDENT: We lecve it to you entirely,
Mr. Comyns Cerr.

MR. COMYNS CARR: First of 211 ARAKI. The
particulers with regerd to him are to be found on
pcge 319 of the Summery. To peragravh 3, further
extrects -- 2all in the small volume, your Honorj; the
thin volume. I shall only bec referring to the thin
velume,

The particulars with regard to him are to be
found on page 319 of the Summary. To paragrepoh 3
further extracts from his interrogctions heve to be
edded., They sre exhibits 2316, 2217, 2218, 2219, 2220,
2221, 2222, To pzragroph 4 is to be added exhibits
671 end 2223A.

This cccount of the part pleayed by ARAKI in
the conspirecy is negessrrily #n account as given in

evidence before this Tribunsl. With so vast a story
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to tell eny account must be incomplete but, thorgh
nothing is here stroted which hes not been proved, this
stetement does not purport to be =z comnlcte cccount,
for €11 purposecs, of the part he played.

It is impossiblc to say exactly when ARAKI
beceme & perty to this conspirzey but, if he wes not
one zlready he entered the conspiracy =zt leest in
December 1931 when he become illinister of Wer, For the
five months beforc this avpointment he hadé been Chief
of the Genercl Affairs Department of the Inspectorzte
General of Militery Training &nd President of the
Permenent Exemination Committee for army Officer
Students so thet he held both these scnior positions
at the beginning of the invasion of Fenchuriz. He
must, therefore, have clearly uvnderstood what the
Jepenese forces were doing in lfenchurie ond, by
cccepting the Post of Minister of Wer whilst the
invcsion wes in progress, cccented ot the seme time
responsibility for the invesion. lorecovcer not merely
did he, by cecccpting this vosition, @ccept responsi-
bility for the militcry oolicy which wes already being
pursucd but by ordering further ccts of z2ggression
showcd how fully he pcrticipeted in the whole con-
spircey,

He stated,during interrogction, that he
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himself decided on the occupation of Generel Cheng's
four provinces shortly after becoming Wer Minister end
obtained the agreement thereto both of the coabinet =nd

of the Privy Council (exhibit 187A). He further ststed,

. @during interrogction, that he reccived & request from

the Kwantung Army to set up Menchurils as an independent
state, thot he could have refused to forwerd this re-
quest to the Prime Minister, but thet he forwarded it
(exhibit 187). ITAGAKI told TANAKA, eccording to the
latter's testimony (record pcge 15854) that the Cabinet
was opposed to Menchurie being proclaimed sn independent
state but that ARAKI wes in fevor of it end told him
(ITAGAKI) so.

During interrogetion ARAKI steted, in relea-
tion to the Shsnghai Incident on Januery 28th, 1932,
thet: he first heard &t 2z Cebinet meeting that the
Jepanese Novy haed landed therc; that, 2s the Nevy
Minister, who mede the announcement, "sezid it (the
incident) could be sattled quickly no one was worried;"
that the Navy Minister later told him thst the neval
forees might be destroyed, he (ARAKI) thereupon egreed,
£s did the Cebinet, that more then a division (2bout

ten thouscnd troops) should be sent in supnort and

. that when the first division sent suffered difficulties

| he sent @nother division in supnort (exhibit 2221).
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in affidevit by Mr, Stimson, the then United

' 8tates Secretary of State, stated thet on June 23rd,

1932, he heard from Mr. Grew, the then United States
Ambcssador to Japan, thet ARAKI hed stcted that the
Lezgue of Nections resolutions about Manchuri and the
Japenese Government's statements acbout Manchuria made
before Manchukuo was proclzimed independent were not
binding on Jepan (exhibit 1104).

ARAKT's rcsponsibility for the ects of
cgeression during the period he waes Minister of Wer
is ¢lso shown by his stetements during interrogetion
thet (1) forces cennot be sent oversess without the
consent of the ¥er, Nevy, and Foreign Ministers and
the Premier (exhibit 2216) and (2) if war had ensued
¢s the result of Jopan rejectinz znother government's
protest the whol Cebinet would hsve been hecld respon-
sible (exhibit 2219).

If the government and ARAKI, the Wer Minister,
hed desired only peace with Russia is it conceiveble
thet fhe Japanese Military Attache in lMoscow should
have spoken, in a report of July 1l4th, 1932, of being
"ready to czppeal to arms egeinst Russia, Chine, &nd
under certain circumstences against America'?
(Exhibit 701).

Pcrheps even more significant, in this
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connectlon, iIs the despatech of July 1Ath, 1932, by the
Chief of the Russian Section of the 2nd Department
of the Jepanese General Stzff to the Jepanese Militery
Attache in Moscow of a strtement that "it wes decided
thet, . . .preparations for weging war against Russia
should be completed before the middle of 1934"
(exhibit 702).

Moreover exhibit No. 670, an affidavit ef
TAKEBE, Rozuko, steted that, as & Governor, he heard

ARAKI's specch to the Prefectuzl Governors in 1933

end thet ARAKI, on a map of the U.S.S.R. and Menchuria,

expleined Japen's need for the maritime provinces of

Siberia and Zabeikelyo, i
Significant for more than one reason is ARAKI's

speech in the film "Critical Period for Japan." (Exhibit

No., 148A) It is significant both because of the

aggressive sentiments it contains 2nd perhaps even

morc so, beeause ARAKI should have been the govern-

ment's spokesman to the public in this ¢onneetion. It

is evidence of the leading position he held as an

exponent of aggressive nationalism,

-

ARAKI wes & member of the Cabinet Advisory
Council, which, on his own admission during interro-
gation, wes set up to a2dvise on the China Incident,

from "almost immedintely after its formetion" in 3
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The Jepanesc Government issued an officizl
decleration ebout China (exhibit 1291) stcting that
Japen had practically achieved her end in Chins, with
the nationel government reduced to a loczl regime and
the mein territory conquered but would fight on until
it wes completely destroyed.

A culturzl agreement wes mode with Germany
(exhibit 589).

Militery treining in boys' schools wes
increased by en ordinance issued on November 30th,
1938 (exhibit 135).

The Premier KONOYE on 22 December 1938 stated
Jepen's determinction to extermincte the Kuomintang
Government (exhibit 972).

The Anti-Comintern Pact was strengthened by
first Hungery cond Manchuria and then Spain being
admitted.

Heinan Island was seized by the "forcible

landing of Japanese forces."
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. It was whilst such a policy was being pur-
sued that ARAKI was appointed Prexident of the General
National Mobilization Committee on 28 March 1939,

It is clearly inconceivable that such a post should
have been confided at such a time to anyone who

was not heart and soul in sympathy with, and an ac-
tive supporter of the criminal conspiracy for world
conquest on which the Japane:e Government was en-
gaged.

It is submitted that the confidence thus
shews in ARAKI by his fellow conspirators after all
these years of aggression is very significant of their
confidence in him. It is further submitted that his
whole record shows that this confidence was fully de;
served,

Althcugh he protests that he was friendly to
Britain and &merica, this is not in acccrd with his
speeches or the teaching of the film in which he ap-
peared, and we submit that the war against them was
the logical roesult of the policy he gll along advo-
cated,

I am told that I gave a wrong date with re-

gard to his position as Minister of Education, I

should heve said from May 1938, I believe I said 1939 -

May 1938 to August 1939,
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DOHIEAKA. The particulers with regard to
him are on page 319 of Appendix B. In addition he
is mentioned in the following pages of the record:
2024, 2028-9, 2034, 2036-8, 2041, 2104-5, 2113, 2120,
2124-6, 2130-3, 2139, 2284 (Exhibit 197), 2312-6,
23347, 2336-7, 2362-3, 2367-70, 2374, 2381, 2436-40,
2442-3, 2448, 2794, 2815-6, 3018, 3102-3, 3211-12,
3231-33, 3237, 3729, 3730, 3756-9, 3816, 3962, 4124,
5491, 14273-8, 15713-30 (Exhibit 2190-4), 15857,
15921-15937 end 16258 (Exhibit 2282),

Prior to 1931 DOHIHARA hed spent almost 18
years in China. In July 1931 he left Tokyo to take
charge of the Special Service Organization at Mukden
and to investigete the death of Captain NAKAMURA., He
arrived in Mukden on 18 August but was agein back in
Tokyo early in September (Exhibit 2190-A). There he
wes guoted by the press as '"the advocate of a solution
of all pending issues if necessary by force and as
soen as possible "(Exhibit 57, Lytton Report, at page
66), DOHIHARA was then a Colonel.

He arrived back in lukden a few days after the
Incident had broken out anc wes made Mayor of lfukden,
a position which he held until 26 November 1931,

At the end cf COctober we find him at Tientsin

with instructions from the Kwezntung Army to interview
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Pu=Yi and to tell him that the Kwsntung Army would wel-
come his return to Manchuria (Exhibit 2190-4). If
these were his only instructions he greztly exceeded
them. A series of consular telegrams to Foreign Min-
ister SHIDEHARA (Exhibits 181, 288-294, 300 and 303)
show him as actively engineering the return of Pu Yi
and family to Manchuria against the wishes of his gov-
ernment and its national policy; they show him as ad-
mitting that the state of affairs in Manchuria had been
brought about by the Japanese militery zuthorities in
Manchuriaj; they show him hinting that, if the govern-
ment intervened in Manchuria, the Kwantung Army would
separate from the government and cssassinations would
break out in Tokyo, and they show him as engineering
an outbreak at Tientsin to prevent evacuation of Jepan-
ese forces therefrom. Exhibit 57, Lytton Report, at
pages 75 to 6 shows that trouble did break out in
Tientsin on 8 and 26 November 1931.

At the end of lNovember he took charge of the
Special Service Organization at Harbin (Exhibit 2190-4).
Shortly after this he is endeavoring to arrange for
Chinese General Ma Chan-Shan to accept the post of
Minister for Wer in the Changchun puppet government
(Witness Powell 3231 and following)., In April 1932,

his work in Menchurie. completed for the time being,‘he
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returned to Japan where he remained until July 1934.
Ching Teh Chin at nage 2334 characterizes
him as the instigator of the Mukden Incident, and en
page 2438 tells the Tribunal that a week before the
Incident mutuzl friends of DOHIHAKA and himself had

told him that DOHIHARA wos gding to Manchuria to em-
bark on some big project. Pu Yi, who would be in a
position to know, states that at the time of the
Incident he was reliably informed that for whatever
accident or incidents that then happened DOHIEARA was
the man who wes pulling the strings behind (page 4124),
His own government in 1934 was happy to give him the
credit of playing cn important role as, on the 29th
of April, he was "decoruted with the Order of Double
Rays for Meritorious Service in the Incident between
1931 and 1934" (Exhibit 104), But from April 1932 to
July 1934 he was a Major-&cneral commanding a brigade
at Hiroshima, Japan, so cbviously the services that
were being requited were those rendered before Méy 1932,
From the foregoing it appesrs that DOHIHARA
was an instructor and very active participant in the
Manchurian Incident. So far is he from & soldier car-
rying out his duties that many of his actions were in
defiance of and against the wishes of the government

by whem he was employed.




2 In Jyly 1934 he is back ot Mukden with the ,

2 Special Service Organization and agsoin attached to the
3 Kwentung Army. Throughout Fhe period from 1931 te

- 1935 the control of opium was vested in the Special

2 Service Organization of the Army. Large revenues were
5 delivered from it, and these presumably remained with
2 the Army until 1935 when the Opium Control Board was

5 set up and revenue went to the Manchukuo Government

4 (Record pages 15855-8), After the Chahar Incident of
o June 1935 he goes to Peiping and rcpresents the Japan-
e ese in negotiations to settle the Incident. The final
- terms were such as to greatly weaken the Chinese

iz .- National Government in Chahar (page 2313). On orders
5 of the Commander-in-Chief of the Kwantung Army he
= endeavored to set up an zutonomous regime in North
L China. To do this he attempted to estrange the locel
is government from the National Government. He succeeded
o in setting up the Hopel-Chahar Fegime and the East
20 Hopei Regime in November 1935, but failed to establish
55 the Nerth China autonomous government (2028-2034).
22 He exerted pressure on General Sung to préclaim a
23 North China autonomous government and made politicél
24 and economic demands the rejection of which, according
25 to the evidence of General Ching Teh Chun (2323-2334),

led up to the Marco Polo Bridge Incident., Confirmation
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of the attemnt to form autonomous government in North
China is contained in consular telegram to Foreign
Minister HIROTA on 2 October 1935 (Exhibit 197).

In February or March 1936 he returned to
Japan where he remained as Lieutenant General command-
ing a division until 25 August 1937. He then went te
North China as Commander of the 14th Division and took
part in the drive from Peiping towards Hankow, He
went to Japan on 1 June 1938, but was sent back to
China by his government from August 1938 to June 1939
to see what he could do cbout settling the wer. As
Chief of the Mission he conducted some negotiations
with Chiang Kai-Shek, through intermediaries, but
nbthing came of them. From that time onwards he com-
mended the 5th Army in Taonan, Manchuria until June
1940 (Exhibit 2190-4).

On 29 April 1940 he was decorated with the
2d Class of the éolden Kite for meritorious service
in the Chinese Incident.

He became Supreme War Councillor on 28 Septem-
ber 1940, a post which he secﬁs to have held sometimes
concurrently with other appointments, until March 1944,
He was promoted to Generzl on 28 April 1941, appointed
Chief of the 4ir Inspectorate General on 9 June 1941,

On 17 May 1942 (Exhibit 1272) he was recommended for
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the German Grand Cross, =z=nd I quote from the citation:
"By constant, close and friendly cooperation with the
Lir Attache he has in & leading position contributed,
in the true sense of the Tri-Partite Pact, to the ex-
tension and deepening of the military alliznee," HQ

became Commander of the Eastern District Army on 1

May 1943 (Exhibit 104). This army command embraced an

area around Tokyo (Exhibit 2282) in which prisoners
of war camps were situated. There is evidence of his
having visited the Naoetsu Prisoner of War Camp in

Nigata Prefecture in September or October 1943. At

this camp 60 prisoners died from starvation and 111~
treatment., Conditions did not improve after his visit

(page 14270-14280), Ahrticle 3 of the Prisoner of War

Internment Camp Ordineance (Exhibit 92) places respon-
sibility for administration of the camp on the Army

Commander, and, therefore, LOHIHARA has a direct

responsibility for conditions at this camp and others in
his area of command and the deaths that resulted

therefrom,
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In March 1944 he became commender of 7th
Lrea Army at Singapore and retained that appointment
until early April 1945 (Exhibit 104). This command
embraced lalaya, Sumatra, Java and Borneo (Exhibit
2282)., It is sufficient to direct attention generally
to evidence given as to treztment of prisoners of
war in those areas and the thousands of murders and
unnecessary deaths that took place there., For the
reasons ahove stated DOEIFARA must take direet re-
sponsibility for treatment of vprisoners of war in
those areas between March 1944 and early Arpil 1945.
Examples are exhibits 19134 - 1516A, 15184, 15284,
and Colonel Wild's evidence, page 5491.

It is submitted that DOHIHARA was an active
participator in the conspiracies alleged at least
from some time prior to the Manchurian Incident,
that he continued to participate in them until the
end, and that he was one of the instigators of the
Manchurian and Marco Polo Bridge Incidents, that as
a professional soldier he furthered the conspiracies
and committed the crimes alleged against him sometimes
by exceeding his instructions and duties and at others,
notably in connection with treatment of prisoners of
war, by failing to carry out the obligations imposed

on him by virtue of his military commend.




HASHINOTO
Fis particulars are in Aprendix B, page 320.
The additional documents particularly relating to him
are exhibits 2185 to 2188.
His main function in this conspiracy was as

a propagandist -~ his proved activities in this

direction extending from 1931 (See e.g. Exhibits 1290A

and 2185) to January 1942 (Exhibit 675A). If OKAWA
was rather the man who vprovided the ideas behind the
conspiracy, HASHIMOTO was a principal among those who
popularized them,

Exhibit 734A shows that as early as 1929 he
was ad&ocating sabotage in the USSR and possible
military occupation of the Caucasus.

The evidence of TANAKA, together with that
given at OKAWA's trial (Exhibits 2177-2178A and 2231),
and exhibit 179F from KIDO!s diary, establish the
leading part he played, while a lieutenant colonel
in the Army General Staff, in the plotting of the
Mukden Incident and in all the associated plots of
that period for the overthrow of the comnaratively
peaceful cabinets in office then in Japan. He
organized in 1931 the Sakura-Kai and later the
Dai-Nippon Senen-to, both extremist societies,

He was serving as an artillery commander in




the neighborhood of Nanking at the time of its fall
and after. He admits that it was he who fired on
H.M.S. Ladybird although he claims it was by superior
orders.
MATSUI

(Particulars with regard to this accused are
to be found on nage 330 of the Summary). There are no
additional documents.

The accused MATSUI was born on 27 July 1878.
He graduated from the Military Staff College and
after having held various military appointments was
appointed commander of the 1lth Division in 1929
(Exhibit 115).

On 9 December 1931 he vproceeded to Geneva
as a delegate to the Disarmament Conference and was
appointed Supreme War Councillor on 18 March 1933
(Exhibit 115).

In 1933 he was appointed commander of the
Formosan Army Corps and on 28 August 19395 placed on
the Reserve List.

On 15 Auzust 1937 he was appointed commander
of the Shanghai Expeditionary Forces (Exhibit 115).

On 30 October 1937 he was appointed commander-
in-chief of the Central China Expeditionary Forces and

concurrently commender of the Shanghai Expeditionary




Forces (Exhibit 115).

MATSUI was released from service on 5 March
1938 and on 20 July 1938 was appointed a Cabinet
Councillor, which appointment he held until 23 Jan-
uary 1940 (Exhibit 115).

On 5 July 1939 he was appointed te the
Committee of the East Asia Commission.

Fxhibit 168, page 1674, dated 8 July 1942,
discloses that he was vice-president of the Greater
Japan East Asia Prosperity Alliance and advisor to
the Japan Imperial Rule Assistance Headquarters Adult
Corps. The same exhibit discloses that he was advisor
to the Central Headquarters of the Greater Japan
Imperial Rule Assistance Association.

On 29 April 1934 he was decorated with the
Grand Cordon of the Rising Sun for meritorious service
during the war 1931-1934; and 20 April 1940 he was
decorated with the First Class Order of the Golden Kite
for meritorious war service during the China Incident
(Exhibit 115).

At the time of the Ladybird and Panay
Incidents, MATSUI was commander of the Central China
Expeditionary Forces, which consisted of two armies,

one commanded by Prince ASAKA and the other by Lieuten-

ant General YANAGAWA. While it is clear frommEherrer s
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interrogation of the accused HASHIMOTO that the order

to sink 211 vessels proceeding towards Nanking,

without regard to their nationality.(EXhibit 2188,

page 15,678), was issued by Lieutenant General YANAGAWA,

it is submitted with or without that evidence that as
commander of the entire forces responsibility for the
order falls upon the accused MATSUI.

Prior to the attack upon Nanking, MATEUI
issued a proclamation which was widely distributed by
airplane, declaring that the Japanese Army had only
goed will for the peaceful citizens of China and would
do no harm te thoée who did not resist the Imperial
Army (page 2632, Dr. M, S. Bates).

The troops that entered Nanking from the

13th to 16th of December 1937 were experienced troops
officered by experienced men (Exhibit 257, page 3460,
interrogation of MATSUI).

The evidence discloses that there was no
resistance in the city on the part of the Chinese
(page 2628, Dr. M. S. Bates).

Page 3894, John G. Magee, there is also

evidence that on the 13th of December all Chinese

soldiers had left the city (page 2558, witness Hsu-Chuan

Ying).
On the 17 December 1937 MATSUI entered the
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city and a military review was held which was followed
on the 18th of December by a memorial service and a
press release by General MATSUI dated the 18th December
1937 (Bxhibit 262, page 35109 states that the army
having become considerably exhausted it is necessary
for troops in general to teke a 1little rest because

the army has been engaged in unremitting landing oper-
ations for four months.

The accused MATSUI left Nanking one week
after his entry on 17 December when he returned to
Shanghai. (Exhibit 257, page 3459, interrogation of
MATSUI).

Evidence of Dr. H. O, Wilson (page 2536),
G. A, Fitch ‘page 4460), Dr. M. S. Bates (pages 2629,
2630) and John G. Magee (page 3894) makes it clear
that thousands of civilians, including women and
children, were killed by Japanese soldiers inside the
walls of the city and thousands more were marched to
the bank of the Yangtze River and mowed down by machine
gun fire.

The witness, Dr. M. S. Bates, further states
that more than 30,000 soldiers who had surrendered and
laid down their arms were cut down by machine gun fire
within the first seventy-two hours immedintely outside

the walls of the city. (Page 2630).
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.Exhibit 324, page 4537, being .a. chart showing
victims buried, shows a total of 15%,337, while exhibit
327, page 4547, being a report on war crimes at Nanking
prepared by the procurator of the district court, states
that the number of victims killed totalled 278,586.

There were thousands of cases of rape (page
2634, Dr. M., S, Bates) and looting was carried on on
a vast scale. In some cases it was well organized
and fleets of armed trucks under the direction of
officers were used to remove the stolen property
(page 2635). Approximately one-third of the city was
destroyed by fire (page 4592, Exhibit 329).

A German Foreign Office in China report
(page 4604, Exhibit 329) states that the fall of Nanking
clearly shows a lack of discipline, atrocities and
criminal acts not of an individual but of an entire
army. In our submission much of it must have been
deliberately ordered.

Both Dr. Bates (page 2644) and John G. Magee
(page 3928) state that there were an inadequate number
of military police available in Nanking and that the
gandarmes began to do the same things the soldiers
were doing.

The evidence shows that complaints were made

almost daily to the Japancse Embassy at Nanking (page
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3922) and, reports from moembers of the diplomatic corps
and thelr press men that the Japanese Army ot Nanking
had committed atrocities were reported to the Foreign
0ffice (ITO, page 3506).

The atrocities continued for weeks after the
fall of the city and Dr. Bates states (page 2644) that
after February 6 and 7 there was a notable improvement
in the situatlion and although many serious cases occurred
between then and the summer they were no longer of a
mass or wholesale character.

Mr. Magee (page 3922) statcos that azfter about
six weceks it began to taper off, although many individ-
val things happened after that.

The witness, Hsu-Chuan-Ying at poge 2954
says that the Japanese authorities did not try to
stop the a2trocities and not a single pfoclamation or
notice was put up on the street to stop them. Both
John G. Magee (page 3941) and Dr. Bates (page 2642)
say that there was no serious effort made to stop the
atrocities.

It is interesting to note that so far as
punishments were concerned, MATSUI's recollection is
that the only entries in his diary concerned the

court martial of an officer, and perhaps three soldiers,

in connection with rape of Chinese --om~n in Vanking.,
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MATSUI returned to Japan in February of
1938 and was succeeded by Gecaeral HATA on the 17
Febyraary 1938 (Exhibit 256, page 3445). Upon his
rcturn, according to his interrogation (page 3464)
MATSUI was not asked to make a report but states that
while he does not know for certain there must have
beern investigotions and reports. That his recall
was merely window-dressing is shown by his appoint-
ment within a few months as Cabinet Councillor and
his subsequent high decoration for his services.

With regard to his political activities, in
1929 MATSUI, in his capacity as director of the
Sccond Scction of the General Staff, called a mecting
in Berlin of all the military attaches in European
countrics (interrogation~of MATSUI, Exhibit 7334,
page 7644) ot which meeting there was discussed
sabotage measures to be takén in case of war with
the USSR and a survey of the future activities of
White Russians in foreigh countries and the intelligence
work against the USSR by Japanesc military attaches
stationed outside of that country.

Exhibit 732A, page 7658, the witness, General
Ching Teh-chun, states that in the autumn of 1935 |
MATSUI was in Peiping hoping to establish a branch of

the Greater Bast Asia Association and =2dvocated in his
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conversation with General Ching that Asia should

be the Asia of the Asiatics =nd that European and

3]

American influenccs should be cxpelled (page 2317).

. : On the 14 July 1937, according to KIDO's
: diary, MATSUI called and he talked on matters such as

- discontinuing the dispatch of troops to North China
_| 2nd become indignant (Exhibit 2254, page 16217) and |
o | the affidavit of YAMAGITA, commonder of the Kwantung

9' Province Defense Army, describes MATSUI as onc of the
10| military authoritics in Tokyo active in the occupation
11| of Manchuria (Exhibit 723, page 7580).

12 At the time of his arrest MATSUI was president
13 | of the Lecgue for the Revival of Greater East Asia

14 | and belonged to g number of Pan-Asintic organizations

15 | (interrogation of MATSUI, Exhibit 7334, page 7644).

16 It is submitted that MATSUI was a mecmber of
17 | the conspiracy throughout the cntirc period charged

18 | and the motion made on his bchalf should be dismissed.

N
W




HATA

The partlculars with fegard to HATA, fhunroku
arc to be found in Appendix B, page 321 of the Summary,
No additioral documents were presented at the coneclusion
with regard to this accused.

It appears from his interrogation (Exhibit
256) that the date given in these particulars for the
termination of his first period in China, taken from
his personnel record, is inaccurate and that he was
in fact there until Novemﬁer 1938, being a Military-
Councillor concurrently, On the other hand his command
was during that period confined to Central China.

Thls accused participated in Japan'!s overall
aggression in at least three different ways: (1) BHe
carried on aggressive warfare in China at two different
periods of time as commander of various armies in China.
(2) As Minister of War from August 30, 1939 to July
22, 1940, he helped determine the national policy and
worked on the plans ard preparations for aggressive
war during that period; and (3) He was one of the
prime movers in the ovefthrow of the YONAI Cabinet
thus giving new direction and expansion to the entire
conspiraey.

After sorviﬁg for many years in the Army, the

accused at the time of the outbreak of the Marco Poln

é
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‘Bridgc Incident was commander of the Formssan Arnmy.
In August 1937, shortly after the outbreaky he was
recalled to Tokyo to become Inspector General of
Military Education, one of the three highest offices
in Japan which eontrolled army pclicy and, through
its control of the War Minister, could effectively
control cabinet and other governmentzl policy and
decision., (Exhibit 102), At the very outset of the
China Ipcident, the accused was in a strong strategic
positlon to affeet policy. On February 14, 1938, the
accused was aprpointed to succeed the accused MATSUI
as Chiof of the Exveditionary Forces to Centrsl China
(Exhibit 102) and admittedly assumed command on
February 17th. (Reccrd 3445), H¢ remained there until
November and while there he directed the seige and !
capture of the city of Hang'ow (Record 3447-3451; Exhibiti
256) .

After his return from China he occupied the
position of military counsellor and from May 25, 1939
to August 30, 1940, he was chief aide de camp to the
Emperore. On Augmst 30, 1939 he became Minister of War
in the ABE Cabinet and remained as such throughout
the ABE and YONAI Cabinets until July 22, 19404 During
his administration several of the important acts involving

furtherance of the conspiracy were carried out, Ceértain i
|
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industries such as the Cast Iron Manufacturing Facilities

industry were brought under control. (Record, page
8327, 8403, 8299), On October 12, 1939, the accused
apporinted the accused MUTO as Chief ¢f the highly
important Military Affalrs Bureau in the War Ministry
and as a member of several government bodies such as
the Planning Board; Manchurian Affairs Board and the
Cabinet Informatlion Board (Exhibits 102 and 118).

In November, Imperial General Headquarters, which had
never been established herctofore except in case of
war, was set up (Exhibit 80)., During the ABE Cabinet
in November 1939, pressure was put on France to give
Japan special rights in French Indn~China (Exhibits
6le-A, 618-A), FEhortly after the YONAI Cabinet was
formed on January 16, 1940, pressure was put on the

Netherlands for special rights in the Dutch East

Indies (Exhibit 1309-A), On February leéth, the Military

Mission at Harbin drew up a plan for establishing a

Far Eastern Anti-Comintern t- unite sabotage activities

against the Soviet Union (Exhibit 736). During this

administration the economic policy for relieving Japan

of its dependency »n the United Ftates for military

goods necessary to carry out the divine war was

adopted (Bxhibit 1007), During the same month of March

the program »f the Kwantung Army for Aggression against
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the Soviet was sanctioned (Exhibit 705). On March 30th
the puppet Central Governnent of Wang Ching Wei at
Nanking was established (Exhibit 276-A). Eeverer
regulations were put into effect by the War Ministry
with respeet to military training in schools (Exhibit

137). The accused attended the four ministers conference

of June 18, 1940, which decided to make certain requests
upon France, and in the event of refusal to use force
(Exhibit 619). Following this a further program

of pressure was put into effect against France (Exhibits

- 615-A, 618-4),

In the mcantime the aggressive war was being
pushed ahead in China., 1In March 1940, the accused 2as

War Minister made it clear that Japan's progress would

| not be stopped by the Nine Power Treaty (Exhibit 514).

Throughout his administration, efforts at
reviving the propossed pact with Germany were constantly
being made. On July 12th and 16th, 1940, there were
joint conferences between the War, Navy and Foreign
Offices, in which it was decided that there was a
strong demand for the conclusion of a military alliance
with Germany and Italy to realize Japan's plan for
expansion in East Asia and the Fouth feas, whereby
Japan and Germany would respectively support each

other's policies (Exhibits 527, 528).

TRUSSPRES

— e




10
11

12

13

15
16

17
18

19

20
21
22
23
24

25

16,830

To bring about an agreement with Germany
and Italy the military had decided that the YONAI
Cabinet was unfitted for the task, On July 8th this
accused had let it be known that the YONAI Cabinet was
not suitable to negotiate with Germany and Italy
(Exhibit 532) in view cf the then world situation,
On July 16th HATA submitted his resignation and at the
Three Officers Meeting ¢f which the accused was a
member, it was found impossible %o name a successor and
the Cabinet was compelled to resign en masse (Exhibit
532). As War Minister the accused was one of the three
men who determined whether or not the War Minister

would resign and who, if anyone, would be allowed to

| beenome his successor. While it is true that control

|
i
i
|
'
E
4
1
|
|
;
i
!
i
|
Z
!

of the army was divided between matters of administration,

being handled through the Cabinet and matters of high
command, it should not be overlocked as learned counsel
for the defense has overlnocked that the War Minister
himself had a dual role., The evidence is clear that

on the one hand he was in charge of administration for
the cabinet, while on the other hand he was a member

of the high eommand, €o far as policy is distinguished

from operations is concerned, in the carrying out of

| which function he was not subject to cabinet control,

HATA, as a member of the group of Three Officers Meeting
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had to coneur in all three actions taken: (1) the
determination of his own resignation; (2) the refusal
to appoint a successor, and (3) the designation of a
successor in the new cabinet. In all three declsions
the accused HATA played an active role. As his last
nfficial aet as War Minister he put into office as

War Minister the accused TOJO, having designated him
to the Emperor before KONOYE had made known his new
cabinet. (Exhibit 532),.

From March 1, 1941 to November 22, 1944, the
accused was commander in chief of the Expeditionary
Forces to China (Exhibits 102, 106). Exhibits 1887
to 1915, describe the eonditions and treatment of
prisoners of war and civilian internees during his
administration and while he was commander in ‘the area
with basic responsibility for the handling of prisoners
of war there. (Exhibit 1991) HATA on 13 August 1942
issued regulations for punishment of enemy air crews
previding for death penalty.

He is charged in Count 45 with responsibility
for the attack upon and rape cof Nanking, when he held
his important post at the War Ministry, and in Counts
47-50 with similar attacks upon and outrages in other
cities in China which have been proved to have taken

place at dates when by his own account he was commander
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in chief of the Expeditionary Foreces in the parts

nof China concerned, Fee record,page 3392-9 and

|
|

4609 as to Hankow, Count 47; page 4612-3 as to Changshaﬁ

Count 48; page 4611-2 as to Hangyang, Count 49; page
4653-4 as to Kweilin and Liuchow, Count 50; sece aslo
Exhibits 331-42, 344, 350, 351, 360. The attack on
Canton, Count 46 was made by the Fouth China force and
he can cnly be held restonsible for that on the basis
that it was an act of the conspiracy of which we contend
e was a member. Evidence is page 4648-50. In our

submission these charges, which are based both upon
the unlawful character of the war and the barbarous
manner of conducting it, are adequately established,
as well as the charges under Counts 44 and 53=55.

THE PRESIDENT: "ould you sugrest this is
a convenient break, Mr, Carr? This might be a con-
verrient break.

MR, COMYN& CARR: If your Honor please.

THE PREFIDENT: We adjourn until half-past one.

(Whereupon, at 1200, a recess was taken.)

.'
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L/ RSHAT. OF THE COURT: The International
I7ilitary Tribunal for the Far Ecst is now resumed.

THE PRESIDENT: DMr., SHIMANQUCHI.

!R. SHILANOUCHI: MNr., President, on
Thursdey loast I mede a statement to the Tribunal
which is an error. In tendering exhibit 2230,
I'ssociate Prosecutor, Mr., Taveonner stated that
in May 1939 OSHIMA refused to carry out certain
instructions from his government. To this I
replied that OSHIMA shortly afterwards communi-
cated the instructions from the Japanese Govern-
ment to the German Government, and that this was
clear from the document introduced by the prosecu-
tion last year. However, after examining the
record, it was found that the document introduced
by the prosecution last year and the document
referred to by me was exhibit 506, It states:
”If had not been possible for OSHIMA to act
dircctly contrary to his Government..... OSHIMA
had postponed the fulfillment of the demarche until
now." Moreover, this relates to other matters in
September 1939, and does not concern matters in
llay 1939, as referred to by Mr. Tavenner.

I respectfully request, therefore, that

my statement found on page 15,992 of the record,
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lines 20 to 25, be stricken, and I hereby tender
ny humble apology., I spoke of this matter to

¥Mr., Tavenner two or three days ago when I met him,

4 and I had intended to make this correction yester-
5 doy norning and had handed the draft of my state-
6 rent to the interpreters, but I was unable to find
7 the occasion until now.

8 | Thank you.

9 THE PRESIDENT: The correction is noted.
10 There is no need for your apology, 2s you spoke

11 in all good faith.

12 Iir, Comyns Carr.

13 IR, COLYNS C/RR: Your Honor, before I

14 proceed with the next case, I would like to men-
15 tion a matter with respect to MATSUI. I under-

16

stand that the defense challenged the statement

i that the accused MATSUI is the person referred to
e in exhibit 2254, a KIDO Dairy entry of July 14,
i 1937. The diary entry only gives the surname,

= but as the only other MATSUI who has so far been
21 mentioned in this case was in China on that date
2: there is some material for saying that this

2; entry must be this MATSUI. But I orm content that
= you should disregard the matter until it is

cleared up.
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KAYA

The particulars in his case are on page
326 of the summary. There are no additional
docunents,

He was a finance official throughout,
one of those who passed to and fro betwecn what
we should call Parliamentary and Civil Service
rositions. We submit that this was nart of the
nernicious system by which the government of
Japan was taken in 1937 out of the hands of those
who had some kind of responsibility to the people
of Japan, and handed over to bureaucrats such
as KAYA, But we also scbmit that those bureau-
crats had just as much responsibility for their
acts as any other holder of Parliamentary office.
The extracts given do not indicate more than a
few of the numerous offices be held, which may
be seen in exhibit 11, and show thst from time

to time he had a finger in a great many pies.

He was Vice-Finance Minister 2 February
4 June 1937 in the HAYASHI Cabinet, and Minister
from then until 26 lMay 1938 in the 1lst KONOYE
Cabinet. The first period saw adoption of the
5-year plan for steel, of the 3rd Administration

policy towgrds China (exhibit 218) the idea being
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to obtain.material for munition industries. lMany
meaéures relating to the control of Japanese in-
dustry and development for war purposes were
started. No sooner had he become Finance !finis-
ter than the main 5-year plan was adopted and
vigorously put into execution throughout his
veriod. "hen the new "China Incident" broke out
he was a party to the Cabinet decision of July
11th to extend it. From then on he shares the
responsibility which I have already deseribéﬁ in
other cases for the whole course of the Chinese
aggression and the rape of Nanking. I do not
propose to repeat even the very brief account of
this period which I have already given. It can
be more fully studied in the summary, pages 45-71,
and bv reference to the evidence there quoted.

We submit that it was one of the worst periods

of Japan's career of aggression. Soon after he
left the post of Finance llinister he became an
adviser to his successor, and on 14 August 1939
he beceme president of the North China Develop-
ment Company. This was an official organization
formed to promote the Japanese policy of control-
ling and developing the economics of North China

in the interest of the Japanese forces and for
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building up munitions supply. See the testimony
of Liebert, page 8474, =nd exhibit 459A. Ve sub-
mit that in this office he was promoting the
consviracy just as much as if he had continued to
hold Cabinet rank,

On October 18, 1941 he again became
Finance Minister in the TOJO Cabinet, and so con-
tinued until February 19, 1944. He was thus a

member of the Cabinet responsible for starting

and continuing the Pacific War. He was responsible

for the decision on 31 October to issue the
military currency for the areas proposed to be

occupied (exhibit 852), He was one of the four

Ministers who answered at t he same time the question

propounded by the Liaison Conference (exhibits
1328, 1329) as to the probable effects of war.
The Cabinets of which he was a member decided on
4 November (exhibit 1167) to conceal from the
Japanese public all information as to war prepa-
rations and give them hope for the future, and
on 28 November to put the press on a war-time
basis. He attended the Imperial Conference of

5 November which in effect decided on war. He
was nresent at the fatal Imoerial Conference of

December 1lst, and assented to the final decision
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to make war (exhibits 588, 1107); and shares the
responsibility with other members of the Cabinet
for 21l that was done in that connection.

He attended the Privy Council meeting
on December 8th (exhibit 1241) which apvnroved the
issue of the declaration of war when they knew
very well the war had started some hours earlier,
and heard T0OJO say that the negotiations had only
been continued since December 1lst for the sake
of strategy, and tinct the avoidance of a decla-
ration against the Netherlends was for strategic
convenience. He took part in this discussion.
He heard the secretaries report that they had been
inforred by T0OJO 2t 8:00 p., m. on December 7th
the¢t the deelaration would come during the day.
He #ade no protest, expressed no surprise, and
retained offiee. We submit the irresistable
inference is that none of it was news to him.
Ee attended the Privy Council meeting on 10
December on the agreement with Germany and Italy
for joint waging of war against United States
and Britain, no separate peazce, and collaboration
for a new order (exhibit 1267).

Both these meetings he attended, not

as a member of the Privy Council, to receilve
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information and pass upon it, a responsibility
serious enough, but as a member of the govern-
ment, to explain and defend their action.

YThen he finally left office on 19
February 1944 he again promptly became an ad-
viser to the Finance Hinistry until the surrender.

ith regard to B and C offenses he not
only had the responsibility of every member of
the Cabinet during his two moin periods of of-
fice, which I have described above, but it is
impossible to conceive that such a large opera-
tion as the construction of the Burma-Sianm
railway could have heen carried out without
consultation with and consent of the Minister
of Finance, If he was ignorant of the outrages
in China, and throughout the théatres of the
Pacific War, which is incredible, it could only
have been by deliberate abstention from using

the obvious sources of knowledge, which it was

his duty to invoke.
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The particulars with regard tc him are on
page 322 of the Summary. Additional document spe-
cially relative to him is exhibit 229, speech as
Premier in March 1939.

He was the foander and president of the
Kokuhonsha, a rightist society (Ex. 164), and at the
same time vice-president of the Privy Council from
1926 until he became president on March 13, 1936.
For that purpose he was compelled to resign from the
Kokuhonsha which was dissclved. IHe remained presi-
dent of the Privy Council and also a cabinet
councillor -- pausing there, there seems to be some
doubt as to whether the entry in the personnel re-
zord concerned cabinet councillor or some other kind

of counciller -- until he became Premier on 5 January

1939. During all his service in the former capacities

we submit that the pesitions he held not only gave
him the opportunity of passing judgment upon all the

principal decisions taken, especially with regard to
international agreements, but gave him the power to

register his objections, if any, to the general
policies pursued. As he continued to hold his
offices he must be taken to have accepted them.

In particular on 13 Septembér 1932 (Ex. 241) he

= RS S S s R
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approved the proposed agreement between Japan and
Manchukuo, based on recognition of the'latter's so=- [
called independence. On 3 July 1935 he approved a
similar agreement for a joing economic committee |
(Ex. 850). On 25 November 1936 he approved the i
Anti-Comintern Pact (Ex. 485). On 20 January 1937
he approved the bill relative to the formation of

a South Seas government department (Ex. 909-4). On
6 November 1937 he approved the admission of Italy !
into the Pact (Ex. 492). On 2 liovember 1938 he
agreed to the final withdrawal of Japan from the
League of Nations because of the gttitude of the
League to the "China affair." On 22 November 1938
he approved the cultural agreement with Germany, ‘
the political influence of which was mentioned at :
the meeting. 4s a councillor he was there to advise
on the whole of the early stages c¢f the China affailr,
and could have made his protest, but he retained

his offices. In exhibit 2265 XKIDO records a talk
with him on 26 December 1938 about a plot to establish |

the puppet government of China, and he insisted that
KONOYE should remain Premier to see it through. ; 1
|

His Premiership from 5 January to 30 August
1939 was chiefly remarkable for the negotiations for

a military alliance with Germany and Italy, which only f

o B ot e e L i e
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fell through because of the German-Russian Non-
Aggression Pact, which caused his resignation.

At the outset SHIRATORI reports him to
Ciano as openly in favor of it (Ex. 499-4). On 22
February he attended as Premier a Privy Council
meeting which approved the admission of Hungary and
Manchukuo to the existing pact. On May 6th Ott
reports that he has reconciled the conflicting views
of ITAGAKI and others in his cabinet and that the
treaty may therefore go through. He seems to have
wanted the alliance to be directed mainly against
Russia (Ex. 501).

In the speech to the Diet above mentioned
(Ex. 2229-A) he said that those who resisted Japan
in China must be exterminated.

During this period the 5-year plans, the
narcotization of China, the consolidation of pro-
Japanese regimes there, the interference with the
trade of other countries, and the Chinese aggression
generally (see for example Ex. 998 and 272) made
steady progress. The hold of the government over
means of propaganda was strengthened by the Motion
Picture Law (Ex. 15%),

Other major events of this period were (1)

the forcible occupation of Hainan Island in February
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in spite of protests from the United States, Britain

~end France (Ex. 613-A). (2) The aggression against

the U.S.S.R. and Mongolian Republic in May (Ex.?éé)}

In June occurred the mistreatment of British
subjects in Tientsin (Ex. 1003). In fact, the
HIKANUMA Cabinet wes no less aggressive in every
direction than its predecessor.

HIKANUMA returned to office as Minister of
Stete in the second KONOYE Cabinet, on 6 December
1940, becoming Home Minister on 21 December until the
formation of the third KONOYE Cabinet on 17 July
1941, when he again became Minister of State until
its fall on 17 October. He was not included in the

TOJO Cabinet. By joining KONOYE (Whose appointment

'he had supported, Ex. 532) he adopted the Tri-Partite

Pact which he had tried to negotiate himself, and while

he held office he was responsible for the whole of the

aggressive preparations, acts, and resolutions of
that long period. 1In particular he attended almost
all of the many Liaison Conferences in the first

six months of 1941 (Ex. 1103), and the Imperial Con-
ference of July 2 (Ex, 588, 779 and 1107). Whether
he continued to attend Liaison Conferences after
July we do not know, because publication was stopped.

He did not attend the Imperiel Conference of September
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6th, but as a member of the cabinet was responsible
for its momentous decision. We would again point‘
ocut that the subsequent attempt of some members of
the KONOYE Cabinet to reccde from this was not a
matter of principle but purely of expediency, owing
to the doubts of OIKAWA, the then Navy Minister as
to the success of war. We do not know HIRANUMA's
part, if any, in this discussion. He attended the
fateful ex-premiers' meeting of November 29th

(Ex. 1196), He made no protest against war. On the
contrary he said that public sentiment must be
braced up to face jt.

His next appearance is on 17 July 1944,
when a meeting of ex-premiers was held at his house
to consider replacing the TOJO Cabinet, not to bring
the war to an end, but ¥to'build a powerful national
cabinet which will surge forward unswervingly."

(Ex. 1277). The next day, TOJO having resigned he

attended the official conference to choose his

successor (Ex. 1278). He advocated a military man,
suggested Admiral SUZUKI, Kantaro, and finally re-
commended TLRAUCHI, Koiso, HATA, or a naval man.
When KOISO resigned he agein attended the
Conference (Ex, 1282) and said they must fight to

the end. He wanted to recommend the principal
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imiﬁiéfé;s as well as the Premier. He strongly

zfa military or naval man, finally proposing Admira

%)

4

6

|

SUZUKI, Kantaro, who had expressed his readiness

to die fighting for the Empcror.

-
' finish.

opposed any advocacy for peace. He again recommended
1

In our submission HIRANUMA was a member of

this conspiracy and every phase of it, from start to
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KIDO

The particulars with regerd to him are to
be found on page 329 of the summery. To paragraph
3, the exhibit numbers of extracts from his diary
now rave to be added: 1985, 1986, 1987, 2191, 2192
and 2251 to 2280. EBxhibit 2250 is a writing by
Fim, and exhibits 266, 1189, which is replaced by
2249, and 1193 psrticularly refer to him,

Trese documents are the main source of
irformation atout him. In our submission when one
reads them (as a whole and not by quoting half-
sentences, as in the motion) one is driven to the
following conclusions:

1. He wes a strong and influential
character. From the beginning, when te held the
comparatively minor office of Chief Secretary to
the Lord Keeper of the Privy Seal he was frequently
consulted by people then more important than him-
self, who took his advice. Every office that he
held he made more important than it would have
been in the hands of most men. 1In his later offices
he was almost alwezys consvlted, not only sbout
policy, but frequently about appointments to Cabinet
office.

2. He was a cautious man. He was not. so
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much concerned with the right or wrong of any
policy as with the risks accompanying it.

3. Fis particular concern was always to
avoid internal quarrels in Japan. He did not so
muck mind wrat they agreed upon as long as they
agreed. He was in the ezrly days against consti-
tutional innovations, but chenged this attitude
later.

4, His attitude to the Emperor was to
dissuacde him from taking a firm line about any-
tring for feer it should bring him into controversy.

% He was a whole-hrearted adherent of
KOKOYE until KONOYE fell, when he transferred
his allegiance to TOJO,

6. He was or became in favor of Japanese
aggrsssion, but 2lso of csution and delay in apply-
79 g e 5 v

In the beginning he was anti-militarist
and we do not suggest that he was one of the original
conspiretors. Even then, however, the above-

mentioned attitudes are illustrated by exhibits

| 179-E,0f September 10, 1931, 179-I, of September
| 22 and 2251 of January 28, 1732, which show that

he was not against the Manchurian aggression on

principle, but becsuse the srmy was getting too
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rowerful, and was against the Emperor doing anything
to stop it,

We submit thst bhe fully joined the con-
spiracy in 1937, when he became Education Minister
on 22néd October and Welfare Minister on 11th
January 1938 (concurrent until 26th May). By the
time he joined, the domination of Manchuria was
complete, the cabinet was fully committed to the
extension of the China aggression, having decided
on 11th July to send more troops and push forward
although the original incident wss being settled
locelly. Tkhe cabinet was also committed to the
five-year plan in Japan and “anchuria. The offices
Fheld by KIDO had no direct connection with war
»olicy, but exhibits 2255 to 2261 show that he took
a proninent part in it and approved of 211 the fatal
decisions taken. Exhibit 2257 in psrticuler shows that
he knew this was an offensive operation and that the
talk of self defense was all humbug.

It is remarkable thet he mekes no reference
to the rorrors of Nanking, although they were in
full force from 11 December 1937 to 6 February 1938,

| when the situation began to improve. The indigna-

tion of the world cannot have been unknown to bhim

and the cabinet, but nothing was done to stop them

SO, NSNS - e et i ——————————————
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until MA?SUI«was recelled on 5 March and macde an

adviser to the cabinet of which KIDO was a member !

N

on 20 July. KIDO may not have been responsible for

- the outbreak of this orgy of atrocities, but he was

. certainly to blame for its :sntinuance.

3 During his time as Minister of Educatdfon

: there was published in the Tokyo Cazette exhibit

: 266, "Tre Japanese Spirit." We submit that it is |
5 inconceivable that this would bave eppeared without |
S~ the full knowledge and approval of the Minister,

2 especially a men of KIDO's character as revealed by |
i his diary. _Tbe‘artjcle preached f*121 support of all

- that had happened in China down to &nd ircluding the

14| refusal to deal with Criang Kai-Shek. Also, the ideal
15 of Greater East Asia under Japanes® leadership, and
16| the welding of all Japanese into & unified state. ‘
17 Thet these were his opinions is skown by the diary
18| extracts quoted.

19 Fe continued in the HIRANUMA cabinet as

20 Fome Minister, thus having an unbroken period of

21 cabinet office from 22 October 1937 to 30 August

o 1939. We submit thet he has a genepel responsibility
for all the events of this period, $hown on pages #
59 to 100 of the summary. In perticular for the two |

aggressions esgainst the USSR, in the summers of 1938
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and 1939, During this period the following exhibits
show his activities in support of military elliance
with Germany and Italy and his knowledge of Germany's
aggressive intentions: 2262, 2268 to -71, 775.

We submit that if his activities had stopped
here there is ample moterial on which he should be
convicted on the conspirscy and the counts relating
to Chira. These sre in fact tre guide to understend-
ing later events,

KIDC was ore of the protagonists in the
formstion of the new one-party political system in
Japan on the Fascist model. Exhibits 2263, 2274 to
2276. He would have been its Vice-President under
KON7YE, had re not decided on 1 June 1940 (exhibit
2276) to accept tre office of Lord Keeper of the
Privy Sezal instead. Fis position in this office was
largely made by himself. His views as to the duties
of his position are to be found in exhibits 2273
and 10663 it amounted to this, that the Lord Keeper
vas the Emperor's principal acviser, especially on
foreign affairs. Fe develored a new function, that
of 2dvising the Emperor on the choice of every new
premier, with tre assistance of the ex-premiers and
the president of the Privy Council. "When he was out

of office (exribit 2273) he thought the Lord Keeper
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should ngﬁ interfere in this, but wren he beceme
Lord Keepér he droppred this idea 2nd took upon
himself the duty of edvising the Emperor on this
question, sttacring such weight as he thought fit to
he views of the ex-premiers and maneging to bring
at least a majority of them to the view he hsd usually
formed in advence. By these means he was responsible
for the crhoice of KONOYE on 17 July 1940 (exhibit 532)
and sgein on 17 July 1941 (exr:ibit 1117); of T0OJO on
17 Octcber 1941 (exlibit 2250); of KCGISO on 18
July 1944 (exhibit 1278); and of Admiral SUZUKI,
Kantaro, on 5 April 1945 (exhibit 1282).

His attitude towerds the United States,
Great Britezin and the Netherlsnds appears from ex-
bibits 2272, 2297, 619, 1294, 627, 1065, 10955 1125,
1129, 1130, 1146, 1239, 1276. It may be summerized by
saying t};t it wes et least from 1940 on, hostile
though csutious. It is quite clear that he supported
the expansionist policy at the expense of these
countries but considered that Japan needed a longer
reriod of preparation before putting it into effect.
But when those favouring immediste action prevziled,
he fell in with threir view.

Perreps the most importent of these is

exhibit 1130, wrere he advocates e ten-year post-
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ponement of the edvance to the southern regions,

and meanwhile friendly relstions with the United

(28]

States while intensive prepsrations esre pushed on.

: Ne doubt if his advice had been tasken we should not
| “be Boldlng thfs trid) Eedi ol NE 55 be ted sy AN
vhen it was rejected we might not rave included him

except with regerd to China. Fe did not, and this

document proves him an aggressor &t heart. Even in

exhibit 1270 of January 1944, when he was consider-

)

V}Q ing the possibility and necessity of a compromise

11? peacey though he did nothing 2bout it, he suggested
12| thet after pesce Japan should build up cooperetion

13| Witk the USSR and Crina against Britain and America.
14 An important espect of his cese centers

15 round tre appointment of TOJO as premier on October
16| 17, 1941. It is quite clear from exhibit 2250

17 that he hzd determined on thie before the ex-premiers
18| met to consider it. He knew very well that TOJO

19 hzd been pressing for immediate war, and was only

20 pestreined by the cautious sttitude of the navy. It
- is true thet he succeeded ir. inducing T0JO to abandon
the resolution of the Imperial Conference of
September 6 for war in mid-October, and to prolong
the nefotiations, but he made no attempt to induce

him to adopt en attitude towerds trem which would
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nffer ;;é sliéhéest kope of their success. The
crucial point is thet in this dispute between the
army and the nevy, wrich wes not concerned with the
merits of war, but only with its prospects of
success, he not ohly procured TOJO's eppointment zs
premier, but induced the Emperor td give, or gave in
the Emperor's name, an instruction te tke navy which
could only mean thet thev should zppoint a Navy
I"inister who would do whatever TOJO told them. They
eprpointed SHII'ADA--and he did. KIDO was intelligent
ennough to know thzt there wes not the slightest |
hope of or justificetion for the United States adopt-
ing any terms to which TOJO would =¢ree, and that the
errengements whick he made could not postpone war for
more than a few weeks., It is significant thet be
mekes it cleer in exribits 1196 and 2250 that he
rejected the eppointment suggested by WAKATSUKI and
otkters, of General UGAKI, the only man who might
perhaps have averted war altogether. It is also
significant thet in exhibit 2250, written in November,
he abandoned altogether thre excuse for appointing
TOJO which he hed given the Emperor on 2 Octnber
(exribit 1155).

On 26 November NOMURA and KURUSU suggested
to TOGO (exhibit 2249, replascing exribit 1189) thet
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they skould induce President Roosevelt to send a
peace telegram to the Emperor, which he later did,
and esked him to consult KIDO. On 28 November TOGO

rejects the suggestion, saying that he had consulted
him.,

The entry which convicts KIDO of entire
complicity in tke plot for the surprise sttacks of
December 8 is exhibit 1239, which shows thst at the
very time when he was teking pert in the farce of
delivering the Precident's long delayed telegram to
the Emperor, if it wes delivered even then, he knew
very well »f the plans for the surprise attack.

Witk regard to the B and C offences we
submit that the puilt of KIDO is skown not only by
his position nof adviser to the Emperor on foreign
effeirs, and by his knowledge nf the way in which
Japanese forces carried on warfere &s stown at
Nanking while he was in the czbinet, but by exhibits
1185 to -7, which show thet he wss well aware of
vhat was beppening. It is hardly conceivable that
TOGO ené SHIGEMITSU should not have told him of tke
eomplaints coming in throug!: the Swiss Legetion, or
that he should not have known cf Eden's brnazdecest in
‘January 1944, which was heard by Colonel Wild in the

prison camp at Singapore (especiclly as he admits
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knowing nf Eden's broadcesst cbout the Hong Kong
etrocities in 1942). We subrit it wzs his duty to
advise the Emperor tc insist on hzving these outrages
investigeted and put right, and in any case to insist
on cdequate steps being taken to prevent a recurrence
of whet hed happened eerlier in China.

From start to finisk it does not zppear
thet he ever drew the sttention of tre Emperor,
vhose adviser he wes, to the morasl aspect either of
the initistion of the Paecific War or of the manmer
in whick it wes conducted. His wrole mind vas on
expediency.

We submit thet from &t least October 1937 he
wes & member of this cconspirecy and responsible for
cll that was done in pursusnce of it.

I am told tret in quoting the exhibit wkich
stows KIDO's knowledge nf the strocities I rezd 1185

to <7, Srould be 1985 %6 =7.
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HIROTA

The particulars with regard to him are to be
found on page 323 of the summary and the additional
exhibits which cairectly affect him are 2208-A, B, C,
2226-8, 2260,

While ambassador to the U,S.S.R. in 1931, he
acvocate¢ a firm policy towards the Soviet Union and
reaciness for immedaiate war, not to vreserve Javan
from communism but to get possession of Eastern Siberia
(exhibits 692-3). On 31 Lecember 1931 Litvinov
offerea Japan a non-aggression pact (through HIROTA
and YOSHIZAWA) but it was not accepted (exhibit 744).

He was continually in office, first as Foreign
Minister in the SAITO and OKALA cabinets, 2né then as
Prcmier, from 14 September 1933 to 2 February 1937, from
9 March 1936 as Premiecr.

Luring that period and esvecially during hais
premiership, although his utterances to other powers
werc often conciliatory enough, his actual policy and
the events for which we submit he is responsible were
of 2 different character.

Pu-Yi was appointed Emperor of Manchukuo
(exhibits 234, 437-A), and the control of Japan over
that territory consolidated, especially in the direction

of economic monopoly. (For Example, sec exhibits 965,

b
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939, 941, 850, 445, 948.) The Manchurian Affairs
Board was established (exhibit 451).

Trne policy of controlling anc developing
Japanese and Manchurian industry for war was initiated
and carried on.

The so-called "independencz movements" in
various parts of North China and Mongolia were insti-
gated and encouraged by Japan. HIROTA actively
supported this (exhibit 215). he object was both
anti-Chinese and anti-Soviet, The stimulation of the
sale of narcoties in China proceecded rapidly.

Japan dencunced the Washington Naval Treaty,
and put forward at the London Naval Conference the

proposal for a common upper limit in place of the

5=5-3 ratio, which of course meant that unless Britain
2

and America neglected their responsibilities in other
parts of the world, Japan would c¢ominate the Pacific.
When this was rcjécted, Japan withdrew from the con-
ference and HIROTA assumed responsibility in
exhibit 2226, in which he attempted to cover up the
position with fair words, in spite of which Japan
steadily and sccretly increased her naval armaments.
After HIROTA succceded OKADA as Premier,
following the 26 February rcbellion, the power of the

military was increased, cspecially by restoring the
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rule that Var ana Navy lMinisters must be on active
service (exhibit 93),

In th: summer of 1936 a most important '
series of ministerial conferences were held (exhibits
978, 977, 216, 704, 217, 979), 2t which national

policics were laid down covering the whole gist of the

at threce of them, anc¢, of course, responsible for all.
They envisaged an aggressive policy in China, East |
Asia, anc the South Seas, and steps to be taken ‘
against U.S.S5.R, Britain 2hd U.S.A. This wns to be
achieved by joint efforts of diplomatic skill and
"national defense" -- thus showing plainly that in
HIROTA's mind "national defense® did not stop at
defending Japan or resisting attack, but meant
aggression. This was the first time thet these policiesl
were formally =2dopted by a government, and show |
HIROTA as their official godfather, if not their ori-
ginator, Some of them were secret. In the autumn
the Anti-Comintern Pact was negotiated and signed on
25 November with scerct protocol (exhibit 36). Its
real objects may be better gathered from cxhibits 482,
479, 484, =nd 485, Privy Council Mecting attoended by
HIROTA, than from its text. It was accompanicd by

border raids on Soviet territory (exhibits 753, 751).
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The ¢abinet fell on 2 February 1937 a2s the

1
2 result of simultonecous attacks from the Saedyukai
p Party for being too militaristic and bureaucratic

4| (exhibit 2208-A) and from the army (exhibits 2208-B

s | and C), becausz of those attacks and because it still
6 contained some repraosentatives of political parties.

7 The army made prompt use of the new powers HIROTA had
8 given them to pfevont the formation of 2 UGAKI cabinct.
9 On 4 June 1937 HIRQOTA was back as Foreign

10 | Minister in first KONOYE cabinet and Fresident of the
11 first Planning Board, and on 11 Julv was responsible
12 for the decision to t=zke advantage of the Yarco Polo
13 Bridge Incident by launching an invasiam of China.

- He was also responsible for the "Five-Vear Plan"

15| (exhibits 841, 842 and especially 2227 =né 239), which

16 3 : ¢ :
@laborated the industrinl measures begun in his former

+ period of office.

i The whole course of the Chinese aggression of
i 1937-8 I have alrezdy dealt with in th2 case of KIDO

= and will not refer to here. HIROTA was directly

21 responsible from the beginning until he left office

2; on 29 May 1938. As Foreign Minister he was parti-

2; cularly to blame for the rejection of all outside

2 efforts to meaiate the conflict (e.g., exhibits 949, é

950), =2né protcsts (e.g., exaibits 988, 955, 957 and
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innumerable others from then on), and of the interven-
tions of the League (exhibits 958, 962, ctc.) and of
the Brussels Conference (exhibits 954-£ to B). The

only attempt at mediation which he tolerated was |
German and that was killed by the intransigecant
attitude of the cabinet on 16 Jonuary 1938 (exinibits
486-C, 978-A, 266, 268, 2260). The Gorman Forsign
O0ffice had no doubt that the oft-repented experience

of HIROTA, or othcr Japanesc Forcign Ministers, saying

one thing and the army doing another was 2 trick
(exhibit 486-E). Thsay should know.

After this Japan procceded to set up a
serics of puppet rsgimes in the parts of China
progressively occupied, and to estoblish a commercizl
system by which in China, Japsn c2mz first, Germany
sccond, and the rest might have the leavings, if any.
(Exhibit 2268 shows HIROTA's personal r esponsibility
for this.)

We have a speech by him obout China in the
Tiet on 22 January 1938 (exhibit 972-G).

On 18 June 1937 Oexhibit 946), anc again on
12 Fecbruary 1938 (exhibit 58, record pages 9230 =2nd 9236)

he was taking a hand in Japanesz naval plans. On the
latter occasion he refused 2 reguest by the United ,

States, Britain andé Fronee to disclose or give an l
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undertzking about her building program.

HIROTA triced to dispel Americzan apprchéensions

‘ about Japanesc intentions in the South Seas after the

occup@tion of Hainan and Spratley Islands, although
this was really the policy he had himself laid down
as Premier in August 1936.

From 13 Merch to 3 August 1940 HIROTA was
a cabinet councillor: at this time Jnpanese moves
with regard to French Indo-China and the Netherlands
East Indies were initiated.

After August 1940, HIROTA's only =ctivities
at present known to us are his appearances at the
vital ex-premiers' confercences. On 22 July 1940
(exhibit 532) and 17 July 1941 (exhibit 1117), he
advocoted a military premier and cabinet, though KONOYE
was, in fact, appointed with army support. On '

17 October 1941 (exhibit 2250) he gave firm support
to TOJO., ©On 29 November 1941, when called upon to
advise the Emperor as to the Pacific Wer, he agreed
that war was inevitable, but suggestcd a postponcment
and possible diplomeatic solution after its outbreak.
On 17 and 18 July 1944 (exhibit 1278) he said tae
proscecution of the war was first and foremost and

suggested a member of the Imperial family as Premier

but agreed to TERAUCHI, KOISO or HATA. On 5 April 1945

|
|
i

|

|
|
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(exhibit 1282) he was still emphatically in favor of
fighting through to win the war, and thought it could
be done. He aavocated the War or Navy Minister as
Premier.,

In our submission he was 2an aggressor from
start to finish, and the contrast betwecn his public
and priwate words and acts shows that he was 2 par-
ticularly clever oOne.

ITAGAKI

The particulars with regard to him are on
page 325 of the summary. Additional documents having
specinl refercnee to him are exhibits 1973-6, 1998,
2177-4, 2178-A 2nd B, 2231, 2191 to 2201, 2214, 2262,
2263, 2266 and 2271, He is shown to have been one of
the original plannesrs of the Mukden Incident (evidenee
of TANAKA, rccord pages 1960 and 15,8533 exhibits
2191, 2193-6) and related plots (exhibit 2177-4,
page 22 of that exhibit), as a2 member of the Kwantung
Army Staff, on which he recmained until 1 March 1937,
rising from colonel to major general and chief of
staff on 23 March 1936.

He took part in.the appointment of TOHIHARA

as major of Mukden (exhibit 2194), and in the cdetachment

of Manchukuo from China (exhibits 303, 2191, 2195,

2196).
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He was a founder of Kye-wa-Kai, 2 society
to create the Manchukuo state to help Japzan in her
fight agninst Anglo-Saxon and Comintern aggression
(exhibit 731-4).

At the time of the !arco Polo Incident he was
a2 lieutenant gencral on the General Staff, and became
War Minister under KONOYE on 3 June 1938, remaining
in that office until the fall of the HIRANUMA cabinet
on 30 August 1939, I have dealt scveral times with
the events of thesc periods, for which we submit he

was responsible, and will not repeat.
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Personal activities of 'is at the time are
shown in exhibits 8%6, 857, 271, 589, €12, 491, ©04,
and 7¢1, all of which are included in the Summary,
and 2197, 2198, 2199, 2201 and 2214, which are not.,
They prove what could prorerlv be assumed without
them, his active particination in the aggressive
moves and preparations of his period of office.

From 7 July 1941 to 7 April 1945 he was
commander of the Korean Army, and as such responsihle
for the illegal sending of prisoners of war to Korea
for exhibition purposes {(exribits 1173-5), for
enforcement of illegal regulations with regard to
them in that area (exhibit 1976), and for illegal
sentences upon them (exhibit 1998).

From 7 April 1945 until the surrender he
was in command of the 7th Army in Malaya. While he
held this command at the end of the war serious
outrages against prisoners of war occurred. It
covered Malaya, Java, Sumatra and Borneo (exhibit
2282), As an evample, cut of 827 prisoners of war
at Sandaken camp, Borneo, cn 29 May 1945 only five
survived, the rest having been murdered or died of
i1l treatment or starvation.

Some other exhibits covering prisoners of

war offences in the area at this time are: 1513 A
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(Record page 12,914), 1514 A, 116 A, 1517 A (ITAGAKI's

visit to camn), 1518 A, and Colonel Wild's evidence
(Record page 5491).

We submit that there is ample evidence
against him at all periods,

The particulars with regard to him are on
page 329 of the Summzry znd the additional documents
directly referring to him ars exhibits 22024, 2210-14.

KCISO was ore of the oriéinal lezders of
the Manchurian plot and the related irternal plots
(exhibits 179F, pages 18 and 20 of exhibit 21774,
21784).

Mey I interpose there that I should also
have adverted to those exhibits in the case of
DCHIHARA since they implicate him equally in those
plots.

He was & major-general, director of the
important Military Affeirs Bureau (exhibit 21774,
not "war service bureau" as stated in the particulars)
from 21 August 1930 to 29 February 1932, and as
such responsible for the Military budget, without
which no reinforcement could have been sent to
Menchuria (TANAKA, Record page 17, 859). He then

became Vice War Minister until 8 August, then Chief
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?
1 :
| of Staff, Kwantung Army until 5 March 1934. He was

2| decorated in conrection with the Manchurian affair.

S

4| with MINAMI 2 meeting with the directors of the

=

*} '~ Before the incidert occurred he attended
i
r
|

South Manchuria railway to discuss problems in

|

¢ Manchuria and Mongolia (evhibit 22024). He handled

g very substantial samms from llanchurian incident

| Secyet Service Funds from time to time (evhibits

> 2210-3).

- On 4 June 1932 he received a secret cable

! from the Chief of Staff, Kwantung Army zbout the

= teking over of customs in Manchuria to acquire

> revenue (exvibit 227).

= On 3 November 1932 he was corresponding with
= his successor as Vice War Minister about an outline
16| for puiding Manchukuo (exhibit 230).

b On 5 December 1935 to 15 July 1938 he

12 commanded the Korean Army.

= From 7 April - 30 August 1939 he was Overseas
& Minister in the HIRANUMA Cabinet, and again from

2 1¢ January to 22 July 1940 in the YONAI Cabinet.

" On 8 May 1939 he was discussing with ITAGAKI
- the Military Alliance with Germany and Italy (exhibit
| 2214). |

25
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MINAMI are to be found on page 331 of the Summary, ,
and the additional exhibits which directly affect |
him are: Exhibits No. 186, 3202-A, 2203-A, 2204-A,
2205-4, 2206-A, 2207, 1973, 1974, 1975 and 2251.
While General MINAMI was Liinister of War
(14 April 1931 to 13 December 1931) there are several
occasions which indicate his participastion in the

aggression against China, not only in the "Incident"

of 18 September 1931, but in the further aggression
in taking over North Chins in 1935-1936, Previous
to the lianchurian Incident of 18 September 1931

is noted the conference of 30 June 1931 for the dis-
cussions of the ilanchurian-liongolisn problems (Ex-

hibit 2202-A). Shortly following this, on the 4th

of August 1931, occurred his speech to the Army
Commanders snd the Commanding Generzals of Divisions,
which indicated his attitude toward Manchuria
(Exhibit 186) (Page 1, Exhibit 2207).

Then followed the ianchurisn Incident of
18 September 1931. His attitude concerning that
Incident is shown by Exhibit 2204-a.

He approved General HONJO's aggressive
action in Manchuria (Exhibit 220}, page 2). |

His attitude toward the extension of the i
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Incident into occupation ef 211 kanchuris is shown

by the Privy Council meeting of 9 December 1931

(Exhibit 2205-A). Marquis KIDO's Diary shows that on

28 Januery 1932 Genersl MINAMI delivered a lecture
before the kmperor on the situation in Manchurisz,

which shows his aggressive plans toward kianchuria

(Exhibit; 2251, hecord pages 16213 - 16214).

' While Commender in Chief of the Kwantung
Army and concurrently fmbzssador to bManchukuo - 10
December 1934 to 6 larch 1936 - he conspired to
further aggression against China. which resulted in
the acquiring ef the four provinces of horth China.
This is indicsted by the excerpts from the records
of the Japsnese Foreign iinistry (Exhibit 2206-4),
snd he admitted that his troops went beyond the
"Great Wall" (Page 3 of Exhibit 2207). He further
admitted that "his advice'" to the Government of
lMsnchukuo was, in substance, "= direction (same

reference).

He was a member and President of the
Greater Japan Politicsl Associztion, one of the
principal aims ef which was the extension ef the
Greater East Asia Co-Prosperity Sphere, which
included Indis, Burma, the Dutch Last Indies end

the Philippines, and hc believed in Asis for the
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Asiastics (page 2 of Exhibit 2207).

While Governor-Genersl of Korez he
approved the sending of Prisoners of Wer to Kores for
illegal purposes, as is shown by the correspondence
between General ITAGAKI and the War Ministry (Ex-
hibits 1973, 1974 znd 1975).

It is believed thot General MINAMI was one
of those at the bottom of the conspiracy for ag-
gression ageinst China, 2nd that he was an impor-
tant figure in future plans for sggression.

On 24 June 1940 he and MUTO were discussing
with the Germzn fimbasssdor such metters zs military
aggression in Indo-China, mutusl support of Germeny
and Japan ageinst America, snd z Japan-Russia non-
aggression pact to free Japen economicslly from
Americe (Exhibit 523), snd sdvocating these courses.

From 29 Msy 1942 to 22 July 1944 he was
governor-genersl of Korez, 2nd from then to 7 April
1945 he wes Premier,.

During the lestter period he made a speech
which is Exhibit 277.

As Premier he bears s very hesvy respon-
sibllity with regard to outrages agasinst prisoners

of war and others.
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By the time he took office the whole matser

hed become notorious. Eden's first brosdcast hsd

token place two years before snd his second six months

before.

As Premier he obtained the right to attend
Imperizl General Hesrdquarters (Exhibit 1282).

The following are a few of the Exhibits
having particuler reference to offences ageinss
prisoners of wer during'his ternm of office: 2012-4,
20164, 2022, 20254, 2110-2, record pege 15, 221,
2092, record page 15, 154, 15148-50,

If he didn't know of 211 these things, we
say it wes his duty to enquire into them znd prevent
them,

We submit thet we have mzde out esn ample
cese 2gainst him on 211 Counts.

THE PRESIDENT: I think we might recess
now. We will recess for fifteen minutes.

(Whereupon, =t 1445 hours s recess
was teken until 1500 hours, after whicp the

proceedings were resumed as follows:)
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MARSHAL OF THE COURT: The Internstional
Militery Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Comyns Carr.

MR. COMYNS CARR: Your Honor, in regard to
MINAMI, the last one I dealt with, I am told there is
some doubt &s to whether the statement on pzge 331 of
the summery thet he wes a Cebinet Councillor is
correct. He was appointed by the Cabinet to be a
cbuucillov but it may be it was seom othcr council then
the Cebinet,

MUTO. The particuler with respect to MUTO, .
Akira, are to be feund in the Summary, Appendix B,
page 332. Additional documents in relation to him are.--
exhibits 2239 to 2247.

It is readily apparent thet the answers of”
MUTO in his interrogation (exhibit 2239) and other
documentary ~nd oral evidence support each count of
the Indictment in its alleg-tions against MIUTO. The
evidence, likewise, substantiates the accurecy of the
statement of MUTO!'s individuzl responsibility as set
out in the Indictment, Appendix E, pcge 1iv.

The accused MUTO is shown by the evidence to
have participeted in Japan's over-all aggression in at

least two capacities or lines of aetivity: (1) As

an Army officer in the ficld. (2) As an”Armyipffigqyi

I
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in the Wor Ministry at Tokyo.

The evidence is sufficient to show thet the
accused hos a responsibility for the Manchuria, and
still more the China Affairs, He 1is shown to hive
been one of the so-called younger Army officers, a
Mz jor on the Army Generel Staff (record 2006) at the
time of the incident of 18 Septembér 1931. He wzs a
Colonel and Staff Officer of the Kwantung Army in
1936 to 1937 (record 16,118). He wss Adjutant of the
General Steff, NorthChina Army, in 1938 to '39 (record
16,118). His scrvices ageinst Chine are indicated by
the evidence (exhibit No, 1272) that he was decorated
in 1934 for his services in the 1931 to 1934 "war" and
in 1940 for his scrvices in the China "Affair."

The Militery Affairs Bureczu is shown to heve
been hcaded by the &sccused as Dircctor or Chief from
October 1939 to April 1942 (record 16,118) throughout
the period of preperztion and initiation of the
aggressive ottacks by Jepanese armed forces against
the United States, Greet Britain, Netherlands East
Indies and French Indo-China, The accused first served
in this Burezu, as 2 Scction Chicf in 1935 to '36
(record 16,118). On 12 October 1939 MUTO wes epnointed
(Summary, pages 103-298; exhibits 102 end 118) Chief
of the Burcau, Sccretezry of the Neti~nal Generzl
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M5bilization Council end = member of other bodics, i

2| including Planning Board, Manchurian Affairs Board |
3] ond Cebinct Informetion Board. The accused in these

4| officiel positions is shown to hfve exercised directing

or possiby controlling influcncc over domestiec and

L

¢| internetional policics and politics, over propagcnda

!

and press control (rccord 15,870-1), 2nd over militery

8| and navel ection, For instence, in June 1940 he wes

9| with KOISO in 2 discussion with the Germen /mbossador
10 | of verious =ggressive schemes (cxhibit 523)

11 The accused perticipated regulerly in lieison
12| conferenccs a2nd conferenccs before the Throne in 1941,
13| On 13 Jeanuary 1941 he cttended a liaison conference

14| with TOJO and OKA. MUTC ettended a liaison conference,
15| with TOJO and others, on 30 Jecnuary 1941 (record 11,057),
16| on 3, 13 end 20 February (record 11,057), on 2, 6-7

17| €nd 11 Merch, on 10 2pril, on 3, 8, 12, 15, 20 end 50
1s | Mey, end on 6, 16-17, 23, 25, 26, 27 =nd 28 June (page
19| 332, Appendix B of the Summary). At the conference

|
|
20! on 25 June it wes decided to mecke aggressive advances !
21 | to the south, first by diplomacy if possible, then 1f i
22 | necessery by arms (record 11,753). MUTO ettended the

23 | Privy Council Mceting on 28 July 1941 (record 7,069), |
24| and Imperial Conferences on 6 Scptember (record 8,814), %

25 | 5 November (record 10,333), end 1 December (record

!
[ ALY
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10,519). ' MUTO attended 2lso the Inquiry Committee
meeting of the Privy Council at 7:30 z2.m. on 8 December,

3 which the beleted declaration of wer against the

4| United States oand England was discussed.

5 The last evidence of TANAKA about him is so
6| fresh in the mind of the Tribunzl that I will not

71 guote it,

8 | MUTO was recommended to Ribbentrop for the

o | decoration of the Great Cross by Germany because of

10 hi; contribution to Germsn-Jazpcnese coopcration

11 | (record 11,352, exhibit 1272).

12! I quote from the Military Lttache's wor@s -
13 | the Germen Military Attache's words: "Without regard
14| to the vacillctions of Japanese poliey, hc always

15 | advocated the conlusion of a German-Japanesc alliance
16| In 2 most imnortent position," and from the Ambessador's
17 | comments: "MUTO, 2s head of the political scetion of
18 | the Var Ministry has often becn mentioned in my reports.
19 | In view of the political influcnce wiclded by the

201 Jopenese army, his attitude was end is of great

21 | importanee."

22 According to TANAKA's evidence which is

23 | corroborated by the witness SUZUKI and the numcrous

24 | documents pessing between t.ue Forelgn Ministry 2nd the
25 | War Ministry ebout prisoners of wer it is clear thet

.
]
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his buredu hed a grert responsibility with regerd to
them, zlthough in his case for & rather short time.
ts one of those entitled to attend Impcrial General
Headquerters he must, we submit, have been awere of
the entries in the War Diary about the outrzges at
Singopore in Februery and Merch 1942 (exhibit 476),
before he nroceeded on 20 April to command the 2nd
Imperial Guards Division in Sumatra which was in the
same army erecz, of which the Commander in Chief wes
General YAMASFITA. He wes there until October 1944
during which period there i:s much evidence of
atrocities in the command, znd then joined the same
General in the Philippines as Chicf of Steff until
the surrender. It is during this period that some

of the worst ctrocities were committed there.

The evidence now in the record is such that

the motion to dismiss the Indictment with respect to

the accused MUTO should, it is submitted, be over-

r™aled.,

KIMURA., The particulars with regard to him

arc on pege 328 of the Summary.
He was decorated for his services in both

the Menchuric and China "incidents", but zpart from

the fact (exhibit 2282) that the 32nd Division which

he commondcd wes serving in China, and thet he wes
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Chief of Staff of the Kwantung Lrmy, October 1939 to
October 1940, and member of a number of Japonese
Manchurian joint committees, we have no knowledge of
what he did,

On 10 April 1941 he became Vice War Minister.

You heve heerd evidence to the effect that there were

limitetions upon the importance of this office, Never-

theless it placed him in 2 position not only to know
but to take an active part in, and to assume responsi-
bility for the events of his period of office. It may
be judged best from exhibit 1272, which shows the

reasons why he was recommended for the Germen decoration

of the Grcect Cross in May 1942, The Germen Wilitary
Attache says: "He was in Germany 1922-4., In his

position of Chief of Steff of the Kwantung Army October

1839 to October 1940 (which is omitted from his
personnel record, but is mentioned in exhibit 102
though without & date) he has cspecially worked on
behzlf of Germeny. Vice Minister of ™er since 10
April 1941, he 1s one of the prineipal advocates of
German-Japenese military cooperation." The Ambassador
adds his own comment: "KIM™A has closely cooperzted
with Minister of War end Prime Minister TOJO already
on the Kwantung Army. His personal relastionship to
TOJO s well as his (i.c. TOJO{s), primary
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preoccupation in his position of Prime Minister have
enhanced his (i.s. KIMURA's) influence in the lcader-
ship of the Wer Ministry, as well as his position in
regard to the other Vice-Ministers to 2z merked degree,"
We submit thet these remerks are obvious common sense,
and that having regerd to the predominent position of
the army at this period even the Vice-Minister has a
grecter share of responsibility than the Hinister of
some other departments. At all events that he hes
enough. During his period of office he wes 2lso a
Councillor of numerous other official bodies, includ-
ing the Planning Board end the Totcl War Recasecerch
Institute. The actlvities of the latter et this time
ere shown in exhibits 8704 erd 871 from August to
October 1941, which shows cleerly that the lack of
clerity in Jepen's communications to the United States
wes intentional, because the object of them was not
pcace but delay while wer »nrcvarations were completed.
Exhibits 6864, 688A and 1336 also comc from this body,
ant the two letter sketch the "Co-Prosverity Sohere,"
and plens to cnnex the Soviet leritime Provinces. Yhen
we come to the questions of prisoners of war offenses
we have much more direct cvidence of KINMURA's activites.
It was he who communicated to the Foreign Minister of

Jenuery 23, 1942, the undecrtaking which was transmitted
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to the Allied Governmecnts to observe the Geneva

Convention mutatis mutandis znd to give due consider-

atlon in regard to food end clothing to the racial
hebits and customs of interned prisoners (exhibit 1958).
Yet he retained his office until March 1943 while this
underteking was daily and flagrently disregarded. He
had access to all the informetion and attended

Imperiel General Headguarters end the rmeetings of
burcau chiefs where thesc netters were discussed and
decided. He must share responsibility for the decision
of Lpril or Mey 1942 to mcke prisoncrs of war work
regardless of renk and to send them for exhibition

to places in Japean, Korez (record 14,288), for TOJO's
speeches sbout "no work no food" (exhibits 1960 and
1962), for the fsilure to answer end the untruthful
answers sent to allied protests which he had to

approve (recard page 14,287). As a member of Impericl
General Headquarters he must we submit have had access
to the Var Diasry and secn the aeccount of outrages past
end intended in Melaya quoted in exhibit 476,

Above all he must have been a party to the
illegel decision to use prisoner of wer labor on the
rushed construction of thec Purma-Siam railwey, with
its ineviteble tragic consequences.

He also shares the rosponsibility for




exhibits 1964 to 1976. He personally issued the

order for the dezth penalty on coptured airmen,

3]

exhibit 1992, He was responsible for the prisoner

3

4 of wer punishment lew, exhibit 1998. He personally

5‘ ordered the illegel employment of 1500 prisoncrs of

6| wer on munition work in Manchuriz In August 1942

- | (exhibit 1970). j
8{ From 30 August 1944 to the surrender he was

commander of the army in Burma. The outrages which

\O

l
1oj took plece there during thet period are described
11| in exhibits 15734, 15744, 15524, 15534, 15554, 15584,
12| For these we submit he is direcectly responsible, cond
13| thet the motion by hlm should be dismissed.
14
15

16
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OKaWA, Particulars are on page 334 of the

Summery. Additional documents are Exhibits 2177-A-2184, |

2231.

The main case ageinst him is thet he wes one
of the originators of the pernicious ideas which gave
birth to the conspiracy and took & lead by speech and
writing in popularizing them,

Exhibits 2179-A and 2180-A show that as early
as 1925 and 1926 he was przaching a war between East
and West, denouncing the League of Kations end the
Anglo-Saxon races, and cclling upon Japan to arouse
Asiz against them,

Later in Exhibit 2181-A, published in 1939,
he explains that the foundation of Manchukuo wes
merely the beginning of the Greater East Asia plan,
end roused a great nationzlistic spirit in Japan, end
welcomes the victories following the Marco Pclo Inci-
dent, In spite of the assistance of England, France
and the USSR to China, Japan must use irresistible
force over a long period to establish the New Order.

In Exhibits 2182-A, published in 1943, he
lauds the ideas of a former writer who foresaw Japan
"ruling over the foundation of the world," advocating

that she should absorb China first, then Siam and

India, the whole area of the South Seas, the Phillippineﬁ
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opposing Britain, and obtaining the control of the
Islznds in the Indian Ocean end French Indo-China.
3 He refers to a number of former writers who had preached
4 similar ideas. He then describes at length and with
5 enthusiasm the development of the Menchurian and

6 Chinese aggressiong, end traces it as the precursor

7| of the Pacific War, mointaining that the most important

£ thing for Japan is tc complete the subjugation of

9? €hina,
- In Exhibit 2183-A he approves of the same

e writer's view that the maritime provinces of Siberia
12

3 must be occupied against Liussia and the South Sea

|
13; Islends against England,
= In the evidence vhich he geve at his trial in
X September 1934 for his part in the various plots of .
~ 1931 to '32 he boldly justifies his actions and gives
2 a description of the parts nlayed by himself, the
1?; accused HASHIMOTO, ITAGAKI, DCHIEARA, KOISO and others
:;g in those plots and in the Manchurian affair with which
i he says they were linked, and of the propagsnda he
- had carried on &t public meetings as well s by writing
23( in their support. He also explains in detail the ideafs,
24f similer to those above-mentioned, which they were advoe

cating (Exhibits 2I77-A, 2178-A), He zlso put in a
document (Exhibit 2178-B) deseribing his work as TI-

Eroilie -l 3§t ’

—
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Directeor of the East Asia Reseerch Institute of the
South Manchuria Railwey, a post he appears to have
occupied throughout the period of the Indictment, ex-
cept when in prison as a result of this triesl, carrying
on &n eleborate propaganda to stir up the Japanese
people to tuke action in Manchuria, in cooperation
with the chiefs of the Kwentung Army.

He was thus both a thinker, a propagardist and
an active ptotter.

We submit that he was onc of these responsible
for this conspirecy and all its results.

THE PRESIDENT: Before you leave OKAWA's case,
Mr, Carr, we ncte the action takdn by the Nuernberg
Iribunal in respect of the accused before them, Gustave
Krupp und Von Bohlen and Hess. We mey have to take
similar action in respect of OKaWA., That is a mattier
for consideration later,

k. COMYNS CARK: O0SHIMA, The particulars
with regaerd to OSHIMA, Hiroshi are to be found on page
335 of the Chronological Summary, snd the additional
exhibits which directly affect him are: Exhibit No,
2106 (Record page 15186); 2230 (Record page 15990);
2232 (Record page 16003),

From 1lst August 1931 to 5 March 1934 he was

a member of the Army and Nawvy Genercl Staffs and was
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decorated for his services in the "Incident."

The requirement thct Japan secure the politi-
cal strength and bargaining power which a military
alliance with Germany would afford, and the ressons
therefor, have been fully discussed., The first step
in the accomplishment of this desired end was taken

in the Spring of 1935 by the accused OSHIKA who was

then Japanese Military Attoche to Germany. The original

negotiations were not initiated through diplomatic
channels but were conducted by the MNilitcry Attache,
It was not until the Spring of 1936 that the negotia-
tions were conducted through regular diplomatic chan-
nels. The accused OSHIMA assisted in these negotia-
tions. (Exhibit No., 477, Record page 5913). This
resulted in the conclusion of the Japanese~German
Anti-Comintern Pact on 25 September 1936, the purpose
and importance of which have been explained. He wes
again decorated for this.

Close collaboration was maintained between
the Japanese and Germans under the provisions of the
protocol of the Anti-Comintern Pzect which took the
form of espionage end subversive activities against
the Soviet Union. It was shown in a report of

Reichsfuehrer, H. Himmler, on 31 January 1939, that

Jf
|

the accused OSHIMA had succeeded in sending ten Kussians

fo o padl
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1| wWith bombs across the Caucasian frontier in an unsuc-

2| cessful attempt to kill Generalissimo Stalin, and that
3| OSHIMA had purchased a tract of real estate in Fzl-

4| kensee in the name of a middle man, where Kussians

5| were employed in writing propaganda pamphlets which
vere conveyed from Poland into Kussia by means of

7| small balloons. (Exhibit Ne. 489, kecord page 6026),

Germany at first opposed military aggcession

9 by Japan in China under the guise of fighting commu-

10} nism in third states, but upon Japzn giving evidence

ALl dn January 1938 of a determination to wzge a major

5 war with China, Germeny reoriented her pclicy and

= Japun thus gained the suppert of Germany in her

i plans zgainst China es well as against Hussia. :
& At this time, 4 February 1938, Chancellor |
- Hitler assumed supreme command c¢f the armed forces in

2 Germany, In line with the expressed desire %o strengthen
1? the Anti-Comintern Pact, Ribbentrop and OShIMh, still

i: Military Attache to Germany, discussed’the advisability

5 of closer collaboration between Germany and Japan

. which resulted in a proposal fcr a mutual aid treaty

,5| @imed at the entire world. (Exhibit No. 497, Reccrd

24| Page 6051), OSHIM:, elevated to the rank of Ambassa-

25 | dor Plenipotentiary to Germany on 8 October 1938, con=-

ducted the negotiations for a Jepanese-German military
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1| @lliance, Italy temporarily refused to unite in such
2| an alliance, OSHIWMA, after obtzining the approval of ,
3 | the Foreign Office of the Japanese Government, went

4| to Itely in December 1938 for the purpose of inducing

5| Mussolini tc unite in such sn a2lliance. (Exhibit No.

6 | 487, Record page 6061),

7 as a result of the division within the Japanese

€| Cabinet as to the extent tc which Japan should commit
? | herself in the proposed alliance, OSHIMA wes advised
10| in December 1938 that the ITO Commissicn would be sent

11} to Europe tc make known the Government's exact posi-

12} tion, (Exhibit Nc. 487, Record page 6062),

- OSHIMA and SHIRATORI conferred on matters \
B pertaining to the propesed alliance and, ccntrary to

P | the views of the Japznese Cabinet, they advocated an

= all-out militery alliance aimed at the world. They

- endeavored to impose their convicticns upcn the

G Japanese Government ond exercised the utmost pressure

1? in their endeavor to influence and direct Japanese

> policy in this regard.,

ji The ITQ Commission on its arpival in Berlin

;j instructed OSHIMA that he must work within the views |
2; of the Government (Exhibit No., 487, Record poges 6072

o to 79), but OSHIM.i, desiring a military treaty without

reservations on the part of Japan, refused to follow
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the advice of the ITO Commission and refused to communi-
cate through official channels a Japanese compromise
proposals 4&cting with SHIKATORI, then Ambassador to
Reme, OSHIMA threatened to bring about a fall of the
Jepanese Cabinet by resigning from his post unless

the Gevernment reconsidered its stand. (Exhibit No,
499, Lecord page 6096).

In ipril 1939 the Japanese Gevernment recon-
sidered its stand and presented a new draft of the pro-
posed treaty in connection-with which it requested
en zgreement that in the publicaticn of the Pact an
explenation be made which would tend to scften the
attitude which would likely result cn the part of
England, France and america, The reascn assigned by
the Tokyo Cabinet for the necessity for such a limited
interpretation of the Pact was that both for politieal
and economic reascns Japan "was at the moment not yet
in 2 position to come forward openly es the opposer of
the three democracies,”

OSHIML, for the seccnd time transcending the
role of a ministerial officer, refused to officisally
communicate the Japanese Government's proposal to the
nation tc which he was sccredited. (Exhibit Nec. 502,
keccrd page 6100), By this aection he endeavered to

irvipres’s upoh the Jeponcse hoation the poldey whileh he

= e et e —

|
|
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impress upon the Japanese naticn the policy which he
an¢ the accused advocated and which was necessary tc
assure Japan the political and military suppo:t for
their aggressive cction in Egst asia.

hibbentrop informed Ambassador OSHIMA that a
German-Italian pact Would‘be signed during the mcnth
cf May, and that it wes desirable that the Japanese
Government reach its final decision quickly, so that
it would be possible to formulate secretly the Tri-
Partite Pact simultenecusly with the signing of the
German-Italian Pact (Exhibit No. 486, Kecord page 6115).
Such & paet was concluded on 22 May 1939 (RKecord page
6120). In the last days befcre its eccnclusion the
Japanese Cabinet made strenucus efforts tc ccme to a
finzsl decision. In a strictly confidential and unof-
ficizl conversation, ambassader OSHINM4 advised von Ribe- !
bentrop that he had received a telegram from Foreign |
Minister ARIT4, according tc which the Japenese
Gecvernment wished to reserve entrance into a stete of
wer in case of a European ccnflict, For the third
time OSHIME endeaveored tc influence the peolicy of his
government in line with his view end that ofbhis asso=-
ciates by refusing toc pass this matter on to the German
Government., He advised &KITA of this by telegram,

whereupon War Minister IT«GuKI intervened and requested
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OSiHiIlksi to hold up further action with regard to
Fcreign Minister &4KITi in order nct to disturb the
discussions among the various facticns in Tokyo,
pronising that the aArmy was "firmly resolved to fight
the metter cut quickly and even at the risk of e
Cabinet overthrow," (Exhibit No. 2230, Reccrd page
15990) .
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As early as April 1939 Ribbentrop advised
Ambassador OSHIMA that if negotiations for the Tri-

Partite Alliance were delayed too long it might become

necessary for Germany to consider a non-aggression 1
pact with Russia. (Exhibit 487, Record, page 6080).
Such a pact was concluded between Germany and the
Soviet Union on 23 August 1939 (Record, page 6122).

g | Ambassador OSHINA was directed to file a protest to

o | Germany's action in concluding the pact, but in order
10 | to preserve his own policy and that of most of the

11 | accused with regard to Japancse-German relations and

12 | collaboration for which he had so energetically worked,
13 | he disobeyed his government's instructions for the

14 | fourth time by postponing delivery of the Japanese

15 | memorandum of protest until 18 September 1939, when

16 | the matter was handled in a surreptitious and un-

171 official manner. (Exhibit No. 506, Record, page 6124).

18 The expediency of quickly concluding a German-

19 | Russian non-aggression pact on 23 August 1939 became

= apparent upon the dramatic German invasion of Poland

*' | on 1 September 1939. Notwithstanding the temporary

=3 set-back to the conclusion of a Japanese-German-

2 Italian alliance, OSHIMA continued in his efforts to

z: develop closer German-Japanece relations. In September

1939 he agreed with Ribbentrop that Japan's fate was
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linked with Germany's fate and that if Germany could
succeed in mediating for a settlement between Japan
and Russia, the result would be that Japan would

be free to extend her power in East Asia toward the
South in which direction her vital interests lie.
Ribbentrop considered it would be of great import-
ance for the policy of collaboration that General
OSEIMA remain as Ambassador to Germany, in which
capacity he had enjoyed the complete confidence of
Hitler and the German Army. (Exhibit No. 507, Record,
page 6127).

When General OSFIMA resigned as Ambassador,
Ribbentrop advised the German Ambassador to Japan that
General OSHIMA on his return would work further for
German-Japanese friendship and requested that OSHIMA
be allowed to transmit in code telegrams to the Reich
Foreign Minister personally and to forward letters
addressed to the Reich Foreign Minister unopened.
(Exhibit No. 508, Record, page 6131).

OSHIMA, timing his action with the initiation
of war by Hitler against Poland, advised the Japanese
Government to proceed with military aggression in the
Southern areas of Greater East Asia and against Hong

Kong, for which the Japanese Navy, in his opinion, was

prepared. (Exhibit No. Y09, Record, page 6136).

L —m—
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After 6SﬁiMA;érfeturﬁA£o Japan;”fh; German
Ambassador reported on 22 February 1940 that OSHIMA
and others remained "in an unchanged friendly attitude
and ready for every support." (Exhibit No. 511,
Record, page 6141).

The downfall of the YONAI Cabinet and its
replacement by a strongerlpro-alliance and‘pro—German
Cabinet has been discussed elsewhere. The new Cabinet
concluded the Tri-Partite Pact of 27 September 1940,
the final milestone in the carrying out of that part
of the conspiracy directed toward German and Italian
assistance in the accomplishment of Japan's so-called
divine mission. Upon the conclusion of the Pact,
Foreign Minister MATSUOKA offered OSHIMA the appoint-
ment of Ambassador to Germany. General OSHIMA at
first declinedvreappointment to this position on the
ground that it would interfere with the continuance
of his politically active work in Japan for the Tri-
Partite Pact. However, upon the exertion of pressure

by the Foreign Minister and upon insistence by the

Army, supported also by important Navy circles, General

OSHIMA accepted reappointment. (Exhibit No. 560,

Record, page 6422).

Foreign Minister MATSUOKA, at a farewell.

party for OSHIMA on 15 January 1941, stated that, "The
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efforts exerted by our country Tor establishing the
New Order in East Asia which began with the Manchurian
Incident, and the efforts exerted by Germany and Italy
to break down the Versailles system both have a funda-
mental common cause which, in turn, will contribute

to the establishment of the New Order of the World."
With German-Japanese relations destined to become
closer, he said that OSHIMA's ability would be relied
upon in an extensive way. (Exhibit No. 473-C, Record,
page 6423),.

OSHIMA, in a conference with the State
Secretary of German Foreign Ministry on 22 February
1941, stated with regard to British possessions in
East Asia that Singapore must be seized in grand
style from the sea and from the land, although he
considered it necessary to take Hong Kong first.
(Exhibit No. 570, Record, page 6457). On the following
day, in a conference with Ribbentrop, OSHIMA asserted
that preparations for the occupaticn of Singapore would
be completed by the end of llay; that prudence required
preparations for war against both England and Americaj
that the moment for the occupation of Singapore must be
coordinated with operations in Europe and that the

occupation of Hong Kong and the Philippines had been

rrovided for in case of nsed., (Exhibit No. 571, Record,
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page 6459). OSHIMA promised Ribbentrop that he would
procure maps of Singapore in order that Hitler, con-
cidered as the greatest expert on military questions
at that time, could advise Japan on the best method of
attack against Singapore. (Exhibit No. 580, Record,
page 6529).

OSHIMA was a member of the General Commission

established under the provisions of the Tri-Partite
Pact. (Exhibit No. 121, Record page 768).

On 22 June 1941 Germany invaded Russia.
Hitler had informed OSHIMA of his intention as early
as 6. June (Exhibit No. 1084). Shortly thereafter,
OSHIMA agreed with Ribbentrop that he would influence
the Japanese Government in the direction of speedy
military action against the Soviet Union.. (Exhibit
No. 587, Record, page 6562).

Between the first and third of December 1941
Ambassador OSHIMA began the definite negotiations for
a "no separate peace pact" between Japan, Germany
and Italy, which was concluded on 11 December 1941,

The question had been raised by the General Staff as

. early as 18 November and an assurance given by Ribben-

. trop on 21 November (Exhibit No, 601).

On 14 December 1941, Chancellor Hitler gave

a reception in honor of Ambassador OSHIVA at which
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_the German U-boat order of September 1942 in regard to

OSHIMA was awarded the Grand Cross of the Order of
Merit of the German Eagle in Gold. At this reception
Hitler acknowledged OSHIMA's services in the achieve-
ment of German-Japanese cooperation which had culminated
in a close brothernood in arms. In the discussion
that followed, Ambassador OSHIMA explained the progress
of the war in the Pacifie and stated that after the
capture of Singapore Japan must turn toward India and
that it was imporfant for Germany to synchronize its
attack against India from the west as Japan attacked
from the east. (Exhibit No., 609, Record, page 6670).
In March 1943, OSHIMA attended a conference
with Ribbentrop in which Ribbentrop suggested that
Japan institute similar warfare as Germany had been

doing and in which Ribbentrop discussed with OSHIMA

failing to rescue survivors of torpedoed merchant
vessels. OSHIMA conveyod to the Japanese submarine
authorities information regarding the German operating
policy, namely, complete dcstruction of personnel as
well as the ship. (Exhibit No., 2106, Record, pages
15,187, 15,189). While OSHIMA is particularly concerned
with the conspiracy alleged in Count 5 of the Indictment*

we submit that the evidence shows that he was linked

with the more general conspiracy from the beginning,
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or at least from an'early date, and responsibility
For all the acts alleged in the counts in which he
3| 1s charged. |
4 SHIGEMITSU
5 The particulars with regard to SHIGEMITSU,
6| Mamoru, are to be found on page 337 of the chrono-
7'l logical summary, and the additional exhibits which
8 | directly affect him are: Exhibits Nos. 123; 2279
9. 2017, 2018, 2019, 202@, 2021,‘2022, 2023, 2024, 2025-A,
10| 2026, 983, 1017 (Becord, page 9683), 1018 (Record,
11 | page 9688), 1023, (Record, page 9712), 2016-A, 1275
12| (Record, page 11,364), 773-A (Record, page 8061), 973
13| (Record, page 7876), 829-A (Record, page 8007), 662
14| (Record, page 7169), 664 (Record, page 7183), 1274,

ke This able diplomat, after service in the

16 o A : ;
: Foreign Ministry and China, was appointed in 1935

2 as Councillor of the Board of Manchurian Affairs,

3 having previously been decorated for hisﬁservices in

’19; China, 1931-1934; in 1936 was appointed Ambassador to

i the USSR; in September, 1938 was appointed Ambassador

:i to Great Britain; in 1941 (February) he became Ambassador
zj to the Republic of China, and finally, on the 20th of

2; April 1943, Minister of Foreign Affairs, which position
o he held until 7 April 1945 (Exhibit 123).

While still Ambassagor to the USSR (2 January
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1938) he was rewarded for services in concluding

the Anti-Comintern Pact (Exhibit 983).

2
- In May 1940, while Ambassador to Great Britain,
4

s | Policy to the South Seas Areas (This after the German

I
4
|
|
he cabled ARITA (Foreign Minister) to apply National ‘

¢ | conquest of Belgium and Holland) (Exhibit 1017). On
5 Lugust 1940 he cabled MATSUOKA (Foreign Minister) j
g | to dispose of France and the Netherlands in East Asia
9| first to profit Japan most (Exhibit 1023).

I In September 1941 he talked with KIDO about

11| United States negotiations (Exhibit 2279). |
12 While Foreign Finister he consistently denied

13 | requests of protecting powcrs to visit POW camps, which

14| was in violation of treaties and assurances (Exhibits

15| Nos. 2016-A, 2017, 2018, 2019).

16 He refused to permit the protecting power

171 to ask certain questions of POW in the few visits

181 permitted to POW camps (Exhibits Nos. 2020, 2021). |

o He was at Privy Council meeting which

s supported the annexation by Thailand of Shan States from i
’'| Burma (violation of treatiecs) (Exhibit No. 1275) and

i heard without protest TOJO's cynical remarks about |
Zi‘ international law, a matt:r peculiarly within his i
i province,

25

In Scptember 1943 he made a speech glorifying
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the Tri-Pertite Pact (Exhibit-No. 773-4)3 and in
December, 1942, he made another speech accusing the
United States and England of being forces of aggres-
sion (Exhibit No. 973). '

He was notified by *he Swiss (protecting

power) of the ill-treatment of POW continuously --.

'1943-1945 (Exhibit No. 2022).

He was notified particularly of mistreatment
of POW in Thailand and denind same, although report of
bad conditions had been made to the Japanese Government
(Exhibits Nos. 473, 2023, 1989).

He received protests through the Swigs of
the mistreatment of United States interned civilians,
but made false reports concerning their treatment
(Exhibit No. 2024).

He received protests through the Swiss as
to the use of United States POW for labor in connection
with operations of war, but made false answers thereto
(1943-1945) (Exhibit No. 2025-A).

He received protests through the Swiss and
International Red Cross as to the lack of food for
POW and refused to make a change (Exhibit No. 2026).

On 21 January 1945 he made a speech in the
Diet saying, " . . . sacred mission to keep fighting

for common war aims of international justice in war of
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self-existence and self-defense" (Exhibit No. 829-A). |
On 3 March 1945 he received a telcgram from ?

Saigon about the camp in French Indo-China (Exhibit

No. 662) and made no objection to Japan taking over

control there 10 March 1945, although in violation of
Z‘ treaties and assurances (Exh:bits Nos. 662, 664). |
< While the aggressions against China were §
81 going on in Manchuria, he was Councillor of the
9i Embassy and Consul-General in China -- 1930-1934;
i then after the aggression in Manchuria was a "fait
11% accompli™ he became Councillor to the Board of

12| Manchurien Affairs -- 1935-1936, and thcreafter was

13 decorated for services in the China "Affair."

14| (Page 337 of the summary -- of the narrative summary).
i During the crucial period, 1936-1938, when

16 it wos essential to keep the USSR guiet while further

17| territory of China was selzed, he was there as Ambassa-

18| dor. Then 1938-1941 he was Ambassador to Great Britain |
19| wiring back to Japan advocating further aggression in

201 Southeast Asia against the weak powers, He was part

2 and parcel of the conspiracy to wage a war of aggres-

sion from 1931 on.

]
(6}

He became a member of the government as

NS
S

}
|

"l Foreign IMinister 20 April 1943 and continued as such
|

25 |

Ut

\ until 7 April 1945. To protests about the mistreatment
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k7
18
£ !
20 |
21

22

of POW and violation of treaties and assurances he
turned a deaf ear. He delayed responses to, he
denied, b treated with contempt, and he lied about
the protests from the United States and Britain,
submitted through Switzerland, the protecting power.
He cannot now be permitted to hide behind such a
defense as that submitted in his motion that the
Army "misinformed him." He was responsible for per-
mitting to continue the violations of treaties and
assurances and the customs and laws of war. As
Foreign Minister it was his duty to see that Japan
abided by her treaties and assuranccs. He failed in
his duty, either through wilful ignorance or designj

the evi@ence points to the latter.
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3 aﬁ told there are two mistakes that I have
made in the reading of that, your Honor.

In the first place, when SHIGEMITSU was
appointed Ambassador in China, it was not to the
Republic of China, it was to the China puppet govern-
ment. That was in 1941, February 1941.

The other is when I said he was decnrated
for serv’ces in China I gave a referenze to the narrative

summaryv, Iu chonid be to the chronolifilzl summary

| which you N1é¢ thls morning and on which you will see

E the exhibit nrumhar conzerned.

| S“HIMADA

S The particulars with regard to him are on page

338 of the summary. The only additional document

specially relating to him is exhibit 2248, |
The defendant SHIMADA joined the Navy in the
year 1901 when 18 years of age, and remained in that !

service as an active officer until January 1945. It

is probably unnecessary to refer to his career prior |
to the year 1929 excepting to point out that his promotion%
up to that time had been fairly rapid and that for a
period during the first World War he served as a

| Naval Attache in Ttaly. In 1929 he was promoted to the §

| rank of Rear Admiral and from that year onwards he held i

increasingly important appointments and received
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numerous honors and awards. He was at various times
assoclated with the Naval General Staff and was Vice-
Chief in 1935. Among the appointments held by him
were those of membership of the Investigation Council

of National Resources and of the Naval Preparedness

Board of fupreme Headquarters. He received awards in
1934 for his services in connection with the 1931~
34 war, in 1938 for his services in connection with the
Anti-Comintern Pact, and in 1940 for his services in
the China War. It is suggested that the award to a
naval officer for his services in connection with the
Anti-Comintern Pact has special significance, He was
promnoted to the rank of Admiral in November 1940,

The defendant held no political office until
he became Naval Minister and Vice~President of the
China Affairs Board in the TOJO Cabinet formed in

October 1941, He continued to hold the appointment

nof Naval Minister until July 1944 and from February

to August 1944 he was chief of the Naval General €taff, .

In August 1944 he was appointed to the Supreme War %

Council. |
It will be recalled that the Imperial Conference

of 6th September 1941 had decided on war if by early |

October the negotiations with the United States were

|
i
nscript page 10,292), |

not successfully concluded (Tr
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- and ear1§ in'October the Supreme Command Group stated !
?| that they would not wait beyond the 15th October |
3 (Ibid). When the time came the then Naval Minister
4iOIKAWA while refusing a definite opinion was prepared :
{ to leave the decision to KONOYE whn wished the negotiations
65 to continue, and would not support TOJO who contended 3
7; that there was no hope of a diplomatic success and that ;
8é war was inevitable. (Transcript pages 10,246 and
9; 10272). The KONOYE Cabinet accordingly resigned on the
o 16th October (Transcript page 10,285) and on the 18th
ii October TOJO formed a new cabinet in which SEIMADA
13; became Navy Minister in the place of OIKAWA.
e Wnen KIDO had procured the appointment of %
15? TOJO he also delivered to him and OIKAWA messages in %
16' the name of the Emperor ordering that agreement should W
] be reached between the Army and Navy (Exhibit 2250).
18* As the new premirr was the Army Minister the only
193 possible conelusinn was that a new Navy Minister must
o | Pe chosen who would agree with TOJO., SHIMADA was chosen.é
21% It is submitted that the evidence shows that i
5> | in addition to SHIMADA carrying out his duties as Navy
237 Minister and a member of the cabinet, he attended the

24§ numerous Liaison Ccnferences which were held after

25 | TOJO became Premier, and also the Imperial Conferences
’ ’

|'hold on 5th November and 1lst December, As regards
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the Liaiéon Conferences exhibit 1103 shows that in
respect of the period to the end of June 1941 the

Navy Minister was present at every conference excepting
one and on this occasion the Vice-Minister attended.
It must be inferred that the Navy Minister continued

to attend the. conferences held from October onwards.
Exhibit 1163, Transcript page 10,316, strongly supports
this. This document is a telegram sent by TOGO to
NOMURA on 2nd November and states that "since the

| formation of the new cabinet, the government has been

11 |

12 |
|

i holding conferences for a number of days with the

3 Imperial Headguarters"™. The irresistible conclusion

~ is that as an important member of the gbvernment the

14

15

16

Navy Minister was present.

As regards the Imperial Conferences, the
attondance of the defendant is established by Exhibit
d 107

It will be recalled that these conferences
were concerned with the negotiations with the U.&.
and the policy to be adopted towards the U.&., Great
Britain and the Netherlands,  They show throughout that

it was intended to go to war with these countries,

the final decision being made at the Imperial Conference

on 1lst December when it was decided to open hostilities

(Transeript page 10,519). -




‘totalitarian state and abzndoned normal economic standards

| financial plans, the extent to which they were realized

;methods employed to give effect to them.

. same end, namely the wars intended to be waged against

‘Plans and preparations for war against these
countries had been formulated and executed for several
vears, In particular, plans had been adopted in June
1937 which had as their object the achieving by the
year 1941 not only the maxiram productisn of equipment
and supplies necessary for waging the wars but also the
maximum potential for future maximum production., To
carry out these plans, steps were taken to bring about
national self-sufficiency at a cost which normal
legitinate enterprise would not justify. In order

that Japan could wage war it became in substance a

substituting an economy which was based solely on her
schemes for expansion and dominatiom. The evidence of
lMr. Liebert and the documents produced by him show in

detail the nature of these production, economic and

and the controls that were exercised and the other
But there was not only economic planning and

preparation for war. In addition there were military r

and naval preparations which were directed towards the

any country which opposed Japan's schemes for domination

anq_gxpgpsion.
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AS )

For example the evidence established that
in vinlation cf treaty obligatlons, Japan's mandated
islands were secretly fortified over a period of several
vears prior to December 1941, and it is submitted that
these fortifications were an essential part of the
plans and preparatinsns for aggressive war, It is also
submitted that the Tribunal should draw the inference
that the defendant was well aware of the fortifications
and of their object.

It is submitted that the defendant joined the
TOJO Cabinet becausc he was, and was known to be, an
active supporter of the TOJO policy and that his par-
ticipation in the conspiracvy prior to October 1941,
must be inferred from his joining the cabinet at that
Juncture. It 1s also submitted that the award made
to him in 1938 for his services in connection with the
Anti-Comintern Pact is further proof of his participa-
tion in the conspiracy at that time.

However, whatever part tHIMADA took in thesec

| matters before he jnined the TOJO Cabinet and even if

it be assumed that he took none, by his joining Eiat
Cabinet and by his subsequent actions he adopted all
that had been done, and lent his assistance to the
furtherance of the aggressive plans.

~HIVADA has admitted that he knew that YAMAMOTO
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had prepared his plan for the attack early in 1941
and that the plan was adopted in May or June. (Trans-
cript page 10,194)., He also admitted that he knew that
carly in 1941 the Navy commenced the development cf
a shailow water torpedn because the water at Pearl
Harbor was shallow and that the fleet practised the use

of this torpedo during the summer of 1941 (Ibid).

| On the 5th November 1941 NAGANO (Chief of the Naval

General &taff) issued the first order for the putting
into execution of the YAMAMOTO plan (Transcript page
10,347). ¢tocon after that date an order was issued

that X-day, the dav of the opening of hostilities,
should be 8th December (Exhibit 809, page 11). ~HIMADA
knew that the task force for the attack moved on the
27th November (Transcript page 10,422).

The evidence shows that in addition to
SHIMADA taking part in the Cabinet meetings and confer-

ences, he performed various acts and had various
matters referred to him as Navy Minister which had
direct reference to the war preparations. For example,
in November 1941 he authorized expenditure from the
special "War Expenditure Account" (Transcript, page
8542), and his approval was sought at the end of
October 1941 for the issue of military curfency notes

for use 1n the countries intended to be attacked
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(Transcript, page 8446).

Special significance must be given to
KIDO's statement that the Emperor on 30 November
1941 on his advice consulted SHIMADA and the Chief
of Naval General &8taff with regard to a suggestion
that the Navy wished to avoid war, and that they

a having answered the Emperor's question with consider-

s able eonfidence, the Empersr had instructed KIDO to

- tell the Premier to proceed as planned (Transeript,
' page 10,468 and page 12,480).

The defendant was a signatory to the
Imperial Rescript declaring war (Transcript, page
10,686) and as Navy Minister he reported to the
inquiry committee meeting of the Privy Council
concerning the declaration of war which was held at
7:30 o'clock on the morning of 8th December 1941
(Transcript, page 10,690).

This support of the policy of aggression

C; and expansion is clearly shown in the speech made by

S

38}
4

him at a Diet committee meeting on 10 February 1942
| when he strongly advocated expansion and Japan's
leadership in Greater East Asia and the elimination
of any element not conforming to the Japanese will
(Transcript, page 16,183, Exhibit 2248).

That he was a politician as well as a naval
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officer is shown by Exhibit 1273, where KIDO records
that it was he who in €eptember 1942 persuaded TOGO
to resign rather than break up the cabinet over his

dissatisfactinn with the formation of the new Greater

East Asia Ministry.
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It is also to be observed that SHIMADA was
a member of the Imperial Rule Association Political
Society and that when in June 1944 the reorganlzation
of the Cabinet was under consideration, including a
change of Navy Minister, TOJC according to KIDO's
diary (Exhibit 1277, Transeript, page 11,376) sug-
gested the advisability of SHIMADA being appointed
Welfare Minister in order to have a member of that
society in the Cabinet.

The general reasons why we submit he must
be held responsible for war atrocities have already
been given, and in addition the following comments

should be made. The evidence shows that copies of

the complaints lodged by the Swiss Legation were =

sent by the Foreign Ministry to the Navy Ministry

(Evidence of SUZUKI, Tadakatsu, Transcript, page 15,506 |
and following pages, and Exhibits 2170, 2173, 2174). 1
It is also submitted that the Navy Minister must be ‘
held responsible for the top secret naval order for
submarine operations (Exhibit 2105, Transcript, page
15,184) requiring the complete destruction of the

crews of the ships sunk by submarines, particularly

as OSHIMA has stated that this was the German policy

and that after discussions with Ribbentrop the German 5

policy was communicated to the Japancse Naval Attache |
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at Berlin (Exhibit 2106, Transcript, pages 15,186,
15,195) .

THE PRESIDENT: We will adjourn until half-

past nine tomorrow morning.

(Whereupon, at 1600, an adjournment

wﬁs taken until Friday, 31 Januery 1947, at

0930).



