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Wednesday, 4 December, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Bullding
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:
For the Tribunal, same as Defore.
For the Prosecution Section, same as before.

For the Defensc Section, same as before.

The hccused:

All present except OKAWA, Shumei, who 1s

represcnted by his counsel,

(English to Japanese and Japanesc
to English interpretation was made by the

Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far Bast is now in session.

THE PRESIDENT: Major Moore.

LANGUACGE ARBITER (Major lMoore): MNr. Presi-
dent, I intended to present a langusge correction
this morning, but it seems the Language Section is
not ready to put it in simultaneously and I could
present it tomorrow morning, with the Tribunal's
permission.

THE PRESIDENT: Mpr, Justice Yansfield. Mr.
Justice Marsfield, we are all very much concerned
with the length of the evidence dealing with conven-
tional war crimes, thet is, alleged atrocities. It
is not very clesr vet to what extent the accused
can he associated with that perticular clsss of
crime. I know ttat you will contend thrat tre Burma-
Trailand Reilway was a military project and that the
prisoners of wer were unlawfully employed ttrereon.
Thkere is also evidence thet that perticular project
wzs authorized by trhe Japanese Cabinet, and there
was 5 report to the accused TOJO covering operetlons
on the line and the treatment of prisoners. The
accused SHIGEMITSU is slso mentioned in that regard.
But there are other conventional wer crimes with

whick tre zssociztior of the accused has not been
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made so clear up to date. It would, of course, be
regrettable shouvld we becsr a vast amount of qvidence
exterding over many weeks, only to discover that

tre accused could not be associated witk the matters
dealfiwith. Could you give us any gssistence on
that?

MR. JUSTICE MLNSFIELD: If the Tribunal
plezse, the cese for the prosecution rests upon
severzl factors. Tirst of all, there are certain
admissions ir the interrogztions of the accused
with regerd to these wer crimes, which bave not yet
»been put befeore the Tribunal., Secondly, there are
certain direct acts of some of the accuced with
regard to orders, and the formulation of, for ex-
ample, the Prisoner of ™ar Punishment Act and the
act under which the American aviators who were shot
down in Japan were executed without trial.

mith regard to the accused TOJO, in addition
to the office whick be reld at the relevert time,
he directly announced on one occasion trzt Japan)
would not follow the Geneva Convention. In addi-
tion, he gave instructions to cemp commanders, at
meetings of camp commenders, which were contrary to
the rules of internztional warfare.

THE PRESIDENT: Well, I think you have said
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enough, Mr. Justice Mansfield, to set our minds at
rest about the matter that I mentioned.

MR. JUSTICE MANSFIELD: Thank you.

THE FRESIDENT: Mrs. Strooker.

MRS, STRCOFER: Your Honor, Mr. Laverge

vil]l proceed with the reading of the documents, if

' the Court so pleare.

THE PRPESIDENT: Mr. Laverge.

MR. LAVFRGE: Your Fonor, there is still
one more document belonging to the group of docu-
ments which I'rs., Strooker introduced yesterday,
whict we wisk to refer to.

We respectfully call the Tribunal's attertion
to court exhibit €41, being & telegram from Canton
to Tokyo, dated 14 Julyv 1941. In this telegrzm it
is steted that the purpose of the occupetion of the
sout’ ern pert of French Indo-China is to launcr from
ttere a2 rapid attack as soon as the internestional
sitvation is suiteble. 1In this connection the first
step to be taken is the sending of an ultimatum to
the Netherlands Indies.

Paving preserted to the Tribunal a number of
documents strowing how tle idea --

THE FRESIDENT: Mr. Levin.

MEs LPUBs W, Tresidenk, S da noENLE B
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unduly object, but we do feel that in tre reading
of these documents trat the documents so spegk for
themselves end so clesr thet no lengthy explanation
of treir contents skould be mede. It seems it is
largely in the nature of a summary. ™rile I appre-
ciate thet & word or two to indicate the cherscter
of the documert is quite essential, neveftheless,
we do believe thzt they should be restricted to a
minimum,

IFE PRESIDENT: I have already requested
the prosecutor to restrict the explanations to a
minimum. I think tre Dutch section of the prosecu-
tion are observing trat recvest.

Mr. Laverge.

MR. LAVFRGE: Hsving preserted to the
Tribunal & number of documents showing how the idez of

a Jeranese advance to tre soutlr gredually came to

~be the esteblished Japarese policy, we will now

rresent & number of docurents desling with direct
relatiors and negotictions between the Netherlands
ard Japar in 124C end 1941, Trese documents will
show how Japan tried to prepare for an advance into
the Netlerlands Indies by makiné fer-reaching
demands upon the Netherlands suthorities and by tre

executior of political pressure and military tbreats.

=
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At this point we would like to call the Tri-
bunal's attenfion to tre fzct thet the development
of Japanese policy to advance southward, on which
subject evidence hes been presented, was, as the
evidence will show, from month to month reflected
in the Japanese demands on the Nethberlands Indies and
in the Japanese'ettitude towcrd the Netherlands.

We respectfully call the Tribunal's attention
to Exhibit 52, being the Treaty of Judicial Settle-
ment, Arbitration and Conciliaztion between Japan
and the Netkerlends, signed at The Hague.on 19
April 1933, 4As this exyhibit bhas not yet been read
we will, with the Tribunal's permission, proceed to
read a few relevant parts thereof.

At this poirt we wish to add thst this is one
of the prosecution's basic documents, admitted at
the beginning of the prosecution's case. At trat
time copies in English snd Japanese were distributed
to the Defense. .A few days sgo, however, it was
noticed thet the Japanese translation was incorrect,
A rew Jazpanesé translation was, therefore, prepared,
which was distributed to the defense yesterday.

We Wil% resd the Feading of the treaty:

"HER MAJESTY THE OQOUEEN OF THE NETHERLANDS

and
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"HIS MAJESTY TFE EI'PEROER OF JAPAN,

"Equally desirous of strengthening the friendly
reletions which beve existed between the Netherlands
and Jepan for centuries,

"Firmly resolved in no case to seek a settle-
ment otler then by pacific means of disputes of any
cheracter which may arise between their two countries,

"Have declded to conclude a Treaty for that
purpose.”

I will now read Article 1.

"All disputes of ery cheracter arising between

the Figh Contracting Partles, whink it has not been

'possible to settle amicebly witkin a rezsonable

period by the normal diplomestic procedure, shall be
justiciable, by common accord between the, Parties or
at ‘the request of either one of them, by‘a Permanent .,
Conciliation Commission to be esteblished under the
provisions of the present Treaty and to exercise its
functiony in accordance therewith, Disputes which in
the opirnion of both Parties ere of a jufidicel
character shall be submitted to the Permanent Con-
ciljafion Commission only by common accord between
the Perties.”

I will now read Article 11.

"The Permenent Concilistion Commission for which




=t

b JREN o o Bt IR o AR | BT - S © TR )

10
11
12
13
14
15
16
17
18
19

: 20

21
22
23
24

25
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five members, who shall be appointed as follows,

. that 1s to sayf the Fish Contrecting Parties shall

each arpoint one of their own nationals to be a
Commissicper, and the remaining three Commissioners
skall be chosen by common accord from netionals of
third Powers din such wise trat eaeh is of a dif-
ferent netioneglity, one of the latter to be zppointed
by the Figh Contrceting Parties as President of the
Commission."

Next we will reed Article 25.

"The present Treaty shall come into force as
soon as the retificstions have been exchanged and
skall remain in force for 2 period of five years as
from its coming into force. If not dencunced six
months before the expiry of the seid -period, it
shell be deemed to be tacitly rencwed for further
successive periods of five years.

"Any proceedings of whetever kird under the
present Treaty which may be pending, at the time of
the expiry of the same, before the Permenent Con-
clliatiorn Commission, the Permanent Court of Inter-
national Justice or the Arbitral Tribunal shall con-
tinue until thev sre concluded."

Lastly, we shzll read the protocol of signeature.

-~
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"At the moment of proceeding to the signature
=%y fhe Treety of .udicizl Settlement, Arbitrztion
and Conciliztion between the Netherlands and Japan,
the undersigned Plenipotenticsries declazre themselves

ggreed

1Y)

s to the Tollowing:

"(1) Tre zforessid Treaty shall be applicable
to 211 disputes whick may zrise between the two
countries not directly affecting the interests of
third Powers.

n(2) Should the legal situstion of Japan in
reletion to the Permenent Court of Internztional
Justice pe modified as a result of the withdrawal of
Japern from the League of Nations, notice of which
was given on-lerch 27th, 1933, beéoming definitive,
the Figh Contrzeting Parties shall proceed, at the
recuest of the Jepanese Covernment, to enter into
nepotizat/ons ir order to decide whether it is neeces-
gary to emend the provisions of the said Treety
relzting to the szaid Court.: For the period of suech
nesotistions the application of the said provisions
shall be suspended. Fevertheless, proceedings
pending before the Court st tre time of the Japenese
Government's recuest skall continue until e con-
clusion 1s reached; and the provisions of the Treaty

shall continue to be appliceble to decisions of the
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This Trecty wes retified on 12 Augustvl935, as
mey be seeh on pafge I of exkibit 52.

The permenent Conciliction Cormicssion mentioned
in Article 1 of the Treaty wes appointed on Novenber
1935. This is shown in prosecution document 821-B,

an excerpt from prosecution document 821.

11,767
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e present for identification only,
prosecution document 821.
The excerpt therefrom, prosecution docu-
rent 821-B, is offered in evidence.
CLERK @F THE COURT: Prosecution's document
No., 821 will receivc #xhibit No. 1307 for identification
only.
(Whereupon, the document above referred
to was marked prosecution's exhibit No, 1307
for identification.)
THE PRESIDENT: The excerpt is admitted on
the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 821-B, said excerpt, will receive exhibit No. 1307-A.
(*hereupon, the document above
referred to was marired prosecution's exhibit
No. 1307-A, and was received in evidence.)
MR. LAVERGE: e will now read exhibit 1307-A.
"Collections of the Official Announcements
of the Foreign Ministry, No., 14, for 1935.
"(Announced on 31 October.)
"Item 17. Establishrment of the Permansent
Conciliation Commission between Javen and the
Netherlands. .

"The ratifications of the Japan-Netherlands
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Treaty of Judicial Settlement, Arbitration, and Con-
ciliation, which had been-signed'at The Hague on

19 April Showa 8 (1933), were exchanged at The Hague
on the 12th of August this year. According to
Article 12 of the Treaty, a Permanent Conciliation
Commisslion, composed of 2 members, repreéenting each
of the signatory powers, and 3 other mermbers from
thiré powers, is to be established as soon as possible
after the Treaty comes into force. In pursuance of
this, the Governments of the two countries consulted
each other privately in regard to the organization

of the Commission. The formalities were carried out
very smoothly and formalities for the appointments

of Baron Kiichiroc HIRANUMA for Japan and of Beelaerts
van Blokland (Netherlands Foreign Ninister at the
time of the conclusion of the Treaty and presently
Vice-President of the Privy Council) for the Nether-
lands; have been completed. Informal accevtance of
appointments have been already obtained from the can-
didates for third power members, namely, lax Hueber
(a Swiss, President of the International Red Cross
Cormittee and ex-President of the International Court
of Justice) to be Chairman of the Commission, Raoul
Fernandez {a Brazilian, ex-Ambassador to Belgium),

and Johann Ludwilg Gorwinkel (a Norwegian, ex-Premler
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and ex-Foreign linister) to be the other third power
members. Accordingly. the orgenization of the Com-
mission is expected to be formally completed on
November 1. This Commission is a permanent organiza-
tion charged with the duty of settling by conciliation
all disputes between Japan and the Netherlands which
cannot be settled by diplomatic means. This tvpe of
Commission is the first one for Japan."

The Treaty of Judicial Settlement, Arbitra-
tion and Conciliation having come into force on :

12 August 1935 remained binding on both parties until
12 August 1940 and would have rerained binding for a
further Tive years if not denounced by one of the
contracting parties six months prior to that date.

We respectfully invite the Tribunal's atten-
tion to the fact that by its order, appearing in
Paper No. 387, it has taken judicial notice of the
fact that on 12 January 1940 the Japonese Government
informed the Netherlands Governrent of the abrogation
of tuhis Treaty.

We offer in evidence prosecution docurent
2623, being a sworn statement by the Lieutenant-
Governor General of the Netherlands Indies, Dr. H. J.
van kook, in ﬁhich he deposes that 2 number of facts

related by himr in a book of which he is the author are
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THE PRESIDENT: Acmitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 2623 will receive exhibit No. 1308.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No, 1308, and was received in evidence.)

MR. LAVERGE: We will now read c=rtain parts
of exhibit 1308, starting at the top of page 2.

"Dr, Hubertus J. VAN MOOK, Lieutenant-
Governor-General of the Netherlands Indies, living
at Bataviﬁ, culy sworn, states:

"I am 52 years of age, of Dutch nationality
and born at Semarangs Netherlands Indies on May 30th,
1894, My permanent home is Batavia, where I am at
present living.

"In 1944 I published in New York with W. W.
Norton & Company, Inc, a book titled 'The Netherlands
Indies and Japan'; subtitled 'Battle on Paper, 1940-
1941'. The same book was published in the same year
in London with George Allen & Unwin Ltd., with a
subtitle '"Pheir relations 1940-1941'.

"I was at that tire Minister of the Colonies
in the Netherlands Government, temporarily resicing

at London. n
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"Formerly I had served in the Netherlands
Inaies in several functions, joining the staff of
the Department of Economic Affairs in 1934. On
August 31st, 1937 I was appointed Director’ of Econo-
mic Affairs ('Director! in the Netherlsnds Indies is
the head of a civil department). In August, 1940, I
was appointed temporary Minister Extraordinary and
Plenipotentiary and Chairman of the delegation for
the economic negotiations with Japan.

"In those functions I have had intimate
knowledge concerning the relations between the Nether-
lands in Asia 2nd Japan during the last eight years
before the outbreak of war in the Pacific. This
factuzl knowledge has been laid down in my afore-
mentioned book. The facts mentioned therein have
comne to my knowledge either as I witnessed them nmy-
self or out of official and other documents, to which
I had access in my aforementioned functions. All
the docurents =2nd speeches quoted in the book have
been carefully copied or translated from true copies
in ny possession or available at the Ministries of
the Colonies and of Foreign Affairs in London and 2
the Netherlands Erbassy in Washington.

"I state and Gepose that in my aforementioned

book the facts have beesn given according to the truth."

.
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"Especially I am able to state to have
personal knowledge of the following facts mentioned in
my book on the cited pages."

The Tribunal may want to consider the facts
of which Lr. van Mook states to have personal know-
ledge, and which are given on pages 3 to 5 of the
English text., We will not read this part, but will
continue reading at the bottom of page 5.

"Furthermore I wish to state that the pub-
lications in my beook of the following documents are
fall, trug, complete and accurate copies of the origi-
nals or full, true, complete and accurate translations
of same. - Only the superscriptions ané signatures
have been omitted in the fully reproduced documents."

-

The Tribunal's attention is invited to the
list of documents which Dr.. van Mook states to be
correctly reproduced in his aforementioned book.
We will not read the 1list,

THE PRESIDENT: ¥r. Levin,

MR. LEVIN: Mr. President, I cannot say
at this time whethar or not defensc would require the
appearance of the witness for cross-examination, and
I woula like to reserve that right.

THE PRESIDENT: The position is somewhat

unusual.
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do not make that request, we might make a request
for.izberregnkoriss of this witness -- of this

indiwviduzl.
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THE PRESIDENT: Captain Brooks.

MR, BROOKS: I would like to raise objection
to this document 2623, exhibit 1308, on nages 3 znd
pages 4 ¢nd following thet, the similar mzterial that
is put in the book. Now, I believe thet thet should
be stricken and disregarded because it is a2 persiflage
of facts mentioned in the book without goine into
the faects and it is very peculiar., I don't think the
book has been placed before the Court itself end
since this 1s more of an index to the book, the pzge
numbers in it, I can't see thet it wovld have zny pro-
bative value ¢nd I think should be expunged from con-
siderztion, from the record. If the prosecution had
seen that this was of greet imvortance I believe they
would heve read these points in there and inferences
that might be drawn from some simple statement might
not be brought out at all from the statements in the
book itself,

THE PRESIDENT: We will hear what Mr. Laverge
hes to say as to the extent to which he prorosed to
use the book and how.

MR. LAVERGE: Your Honor, apart from @ few
short peragraphs here &nd there which give svecific
facts, the main purpose in using this book is to nut

before the Tribunal the different memorendc which heve
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been exchenged between the Jepanese and Netherlands

cuthorities in 1940 snd 1941.
THE PRESIDENT: Well, 21l I can say is we

will consider an epplication to have the suthor called

for cross-examinetion.

MR. BROOKS: Under the prosecution's state-
ment,~your Honor, I believe 1t should be objected to.
It is not the best evidence to show the agreements or
exehange of notes as a summery from the book ond it
should be objected to on this ground.

THE PRESIDENT: The strict rules of evidence
heve no zpplieation, but neturally we will look for
the best evidence cvcileble.

MR, LAVERGE: I would like to draw your
Honor's attention to the fact that venMook states
thet 211 the documents have been carefully ond correctly
copiéd in his book. That is in.his affidavit 2t the
bottom of page 5.

Ve offer,for identificetion only, prosecution
document No. 2611, being a book by Dr. H. J. ven Mook
entitled "The Netherlands Indies and¢ Japan, Bettle on
Paper, 1940-1941," and published in the United States
in 1944.

CLERK OF THE COURT: #Prosecution's document
Jo. 2611 will receive exhiblt No. 1309 for identificction

|
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only.

(Whereuron, the document sbove referred
to was marked prosecution's exhibit No. 1309 for
identification.)

MR, LAVERGE: We offer in evidenee excernts
from the aforementioned book, prosecution document
2611.

THE PRESIDENT: Admitted on the usuzl terms.

CLERK OF THE COURT: Prosecution's document
No. 2611, an excernt from the foregoing, will be given
exhibit No. 1309A.

(Whereuvron, the document zbove referred
to was marked prosecution's exhibit No. 1309A
eand received in evidence.)

THE PRESIDENT: Mr. Levin,

MR, L¥VIN: Mr. President, I would like to
inquire whether or not the entire book is avoileble
and if it is we would like to have it produced for,
et least, examination by the defense.

THE PRESIDENT : A book purvorting to be that
book has been tendered and marked for identifcstion --
tendered to be marked for identification. We assume
it is the book.

MR. LAVERGE: As the events relcted by

Dr. ven Mook cover the complete Japanese-Netherlends
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relations in the years 1940 and 1941 and there are
several other documents on this subject which the
prosecution intends to introduce as far as vnossible
in chronologicel order, we will ezt this stage recd only-
¢ vart of this book, exhibit 13094, and read further
parts of it @t the aprropricte stage in the course of
the presentsetion of our evidence.

| e begin reading 2t the tov of nage 5 of
exhibit 1309A. I recd:

"In the following zccount the nrincipzl
documents excheanged betﬁeen the governments 2nd their
representetives are given in their full originel text --
as far as they were in Engiish -- or in an 2ccurcte
translation. It seemed better to err on the side of
circumstantiality thcn to crecte the imoression of
reticence. FErrors in grammar, idiom cnd orthogrznhy
zre copied from the originals, whieh were writien in
a1langucge foreign to both verties.

"Relations between the Netherlands Indies and
Jcpen presented no sveciel difficulties until after
the world crisis ofvl929. In 1899 ¢ law hed zccorded
the Jopaznese the status of 'Euroveans' in the Indlesj
in 1912 ¢ genercl trade trecty had rut their eactivities
in that coutry with regecrd to trede, business, shipping,

and immigration on the footing of the usual most-
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favoured-nation clause.

"The Japaﬂése were lete in the business field;
their pcrticipation in tropicazl a2griculture and mining
reme incd very limited, not because of any oprnosition,
but beccuse others hazd got the start on them. In
imports &nd exports, banking and shipning their share
was better and gradually increesing, but until about
1929 there were no disturbing developments

"Then the world economic crisis begent, this
situation cheénged rapidly and materially, Janan's
shore in Netherlands Indies imports rose from 11 vner
cent in 1629 to 30 per cent in 1935, whereas in the
same veriod those ﬁcrcentages for the Netherlends,
the rest of Furepe, &¢nd America drop-ed from 20 to 13
per cent, from 28 to 23 per cent, znd from 13 to 8 per
cent respectively. At the same time, the share of
Jzpen in Nethorlands Indies exnorts was only 5 per
cent in 1935, as =2gsinst 22, 18, end 15 per cent

s 1t

respectively for the Netherlands, Furope, ¢nd America.
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The first note containing Japanese demands
upon the Netherlands Indies was delivered on 2
February 1940, shortly after the abrogation of the
aforecmentioned Arbitration Treaty. We will now read
this note, continuing to read from exhibit 1309-4,
starting at the second paragraph on page 6:

"Note, handed by lir. ISHII, Japanese minister
at The Hague to Dr. Van Kleffens, Netherland liinis-
ter of poreign j; ffairs, on the second of February,
1940,

"Chief itéms cesired tc be agreed upon between
Japan and the FNetherlands.

"I, MATTEKS LELATING TO COMMERCE.

(1) Japanese side:

"(a) Japan is to refrain, as far as circum-
stances permit, from adopting any measure, pro-
hibiting or restricting the exportation of its
principal gocds required by the Netherlands Indies.
(It is to h: understood that the exportation may
sometimes be difficult for economic reasons.)

"(b) Japan is to adopt such measures as
deemed to be appropriate with a view to furthering
the importation of goods from the Netherlands Indies.

"{2) DNetherlands Side:

"(a) The Netherlands Indie¢ is likewise to
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refrain from adopting any measure prohibiting or -
restricting the exportation of its principal geods;
the prohibitive or restrictive measures, to which

the exportation of certain goods has already been

flow of goods easier between Japan and the Nether-
lands Indies. .

"(b) The existing measures of import restric-
tions in respecy of Japanese goods are to be abolished
or moderated.

"II. MATTELS KuLATING TO ENTRY.

"(1) Japanesc Side:

"Japan is, as at present, tc adopt no t
restrictive measures in future in respéct of the

entry of employeces of Netherlands firms in Japan.

"(2) Nectherlands Side:

"The existing Foreigners Labour Ordinance
in the Nethecrlands It-ies is to be abolished or
modecrated.

‘ "III., MATTERS KELATING TO ENTERPhISE ANL
INVESTHENT.

"(1) Japanese Side:

"(a) Japan is to afford, within its influence

and competonce, reasonable protection to Netherlands

interests in Manchukuo and China.m
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"(b) Facilities are tc be afforded in respect
of new Netherlands investments in Japan; its offer
of investment to kanchukuo and China is to be re-
commended by Japan to be accomodated, to the govern-
ments concerned.

"(2) Netherlands Side:

"(a) Further facilities are to be extended
to the existing Japanese enterprises in the Nether-
lands Indies.

"(b) Facilities are to be granted to new
enterprises, including those under joint control
of Japan and the letherlands.

"IV. CONTLOL OF PLESS AND OTHELR PUBLICATIONS
CF ALTI-JaPsliESE HNATULE.

"The anti-Netherlands tendency, if any, of
the press, magazines and other publications in
Japan on one hand, and the anti-Japanese tendency of
the press, magazines a2nd other publications in
Netherlands and the Netherlands Indies on the
otiier are to be placed respectively under strict
control in conformity with friendly spirit prevail-
ing between Japan and the Netherlands.

"A suiteble reply wes still under considera-
tion when, on the tenth of Lay, 1940, the Nether-

lands were attacked and invaded by Germanyd
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"On lMay 18, the Jepanese Consul-gesneral at
Batavia visited the Director of Economic Affairs and
delivered condolences, requests, and veiled threats
almost in one and the same breath. On lay 20, Foreign
Ilinister ALRITA handed the following note to the
Netherland Minister in Tokyo:" --

MK. LOGAN: If the Tribunal please, we
fail to see how these agreements, or proposed agree-
ments, between Japan and the Netherlands are material
or relevant to any issue in this casc. As 1 under-
stand the Indictment, there is no charge that Japan
broke any of these agrcements. As a matter of feet,
I think in the opening statement of this phese it
appeared that the Netherlands declared wer on Japan.

THE PHLESIDENT: Formally. We know nothing
of the merits of thet yet.

ke LOGAN: That's right, your Honor. It
was formally done, but there is no charge in the
Indictment with respect to cny breach of any economic
agreements, as I understand it. Furthermore, it
doésn't constitute a crime.

THE PRESIDENT: This could only be evidence
of aggression.

lilhe LOGAN: I feil to see how it would be

any charge of aggrcssion, your honor, if both parties
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voluntarily entered into this agrecment, ¢nd there
is no charge otherwisec. Not only is there no
charge, but there is no evidence that it wes any-
thing otherwise than o voluntory agreement.

THE PRESIDENT: By virtue of zgreement you
might get into a position to woge wer eggressively
with great effect, but lMr. Laverge had better tell us
what the point of the evidence is.

MR. LAVERGE: Your Lionor, this is not =
matter of agreement. What we are presenting here to
the Tribunal are demqnds by Jopan of the lietherlands
Indies. These demands continued ﬁnd‘increased for
a considerable time, =nd we intend to show that
through these demands an aggressive wer was prepared
and the demands formed an integral part of the plans
for aggressive war.

HR. LOGAN: I fail to sce hcw that would
be material or relevant, your Honor to either Counts
1, 4, 5, 14 and 32, such as they are proceeding
under in this phase. Certainly it can't be con-
tended that Jzpan conducted &n aggressive war
agoinst Netherlands, whether it wes formally declared
or not, but it 'certainiy is = fact that Japan never
declared war on the Netherlands; that war was

declared on Japan, and what resulted after December
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|

| 8, 1941, certainly cannot be consicered as an
: gggressive war, or = crime on The part of Jupan.
2 -
THE PRESIDENT: Britain's position was

;

¥ similar. Joepan did not declare war on Britain.

: Britain declared 'war on Japan, but under what cir-

. cuﬁstances. However, this is developing intc an

i ergument on the main points. It hes th no real

5 beering on the questibn of evidence. The cvidence
"9 now objected to is tendered as evidence of aggression
10 or of measures taken by Japan to insure effective

1 aggression, lie will hrove -to consider it in thet

12 Iight. ' We moy see fit to reject it eventually, but
13 at the present stege lAdon’t think we cen do so. :
14 k. LOGAN: If the Tribunal please, may 1

15 | just say this, that if 1 recoliiect correctly your

16 Eonor stated on one occasion that cconomic aggression
1 was not a crime.

18 : ThE PRESILENT: Unless 1t was associated

19 with aggressive war znd directed to the waging of

25 aggressive war. The economic aggression referrcd to
S on that occasion was that of America and Britein in
2% China. It was not associated with any war. There '
= was no suggestion that it wes, nor are we trying

- British or Americans. If a man is being tried for

burglary, it is no answer to say he shouldn't be
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tried because there was another burglar who iIs not
.being tried. I don't suggest for one moment there
was anything to teke exception to the -- any justi-
fication for any exception being taken to the at-
titude of Britain @r America in China. We have

open minds on the responsibility of the accused here.

MR. LOGAN: I had intended, your Honor, to
complete the statement which you have made to the
affect that cconomic aggression was not a crime wheén
accompanied with aggreésive War .

THE PHESIDENT: We cannot sssociate the
evidence offered now with that we have already re-
ceived as to the zttitude of the Japaneée towards
the Dutch Bast Indies.

iR. LOGAN: I had wished, your Honor, to
point out the distinetion between the former casec
and the present case. Here we have a case, even 1if
we assume that there wes economic aggression up tb

December 8, 1941, from that pecint on there can be

no charge of an aggressive war on the part of Japan,
becausd. --

THE PRESIDENT: On the evidence I could
give you an answer lasting an hour, but it wouldn't
be the time. I have not ruled on your objection, but

I do so now. The objection is overruled.
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MR, LAVERGE: For the purposes of the
record, your Honor, we would like to point out that
the evidence we present relates more especially to
Counts 1, 4, 5, 14, and 32, but is in no way restricted
to those counts,
I continue reading from exhibit 13004, at
the top of page 8:
"On May 20, Toreign Minister ARITA handed the
following note to the Neotherlands Minister in Tokyo:
"tNote handed to the Netherlands Minister in z
Japan, General J. C. Pabst, by the Japanese ¥oreign
Minister, Mr, ARITA, on the twentieth of May, 1940, -
"' have the honour %o refer to my conversation
with Your Excellency on the 1%5th May concerning the
products of the Fetherlands East Indies, in the

course of which yotu informed me that you had received

a Telegram from the Governor-General of the Nether-
lands East Indies to the effect that the Covernment-

General of the Netherlands East Indies had no intention

of placing any restrictions in future on the exportation

i

to Japan of mineral oil, tin, rubber and other raw |

®

vterials which are of vital importance to Japan,
and that it was the desire of the same Government-

General to maintein fthe general economic relations

between Japan 2nd the Netherlands East Indies as close
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MR. LAVERGE: For the purposes of the

u)

rd, yovr Honor, we would like to point out that
the evidence we nresent relates more especially to
Counts 1, 4, 5, 14, and 32, but is in no way restricted
to those counts.

I continue reading from exhibit 13074, at
the top of page 8:

"On May 20, Toreign Minister ARITA handad the
followine note to the Notherlands Minister in Tokyo:
"INote handed to the Netherlands Minister in
Japan, General J. C. Pabst, by the Japanese ¥oreign

inister, Mr. ARITA, on the twentieth of May, 1940,

"tT have the onour to refer to mv conversation

with Your Excellency on the 15th May concerning the

p-oducts of the Fetherlands East Indies, in the

course of which you informed me that you had received

a Telegram from the Governor-General of the Nether-
lands Bast Indies to the =ffect that the Covernment-
General of the Netherlands East Indies had no intention
of placing any restrictions in future on the exportationf
to Japan of mineral oil, tin, rubber and other raw
materials which are of vital importance to Japan,
and that it was the desire of the same Government-

General to maintein

ap

he gsneral economic relations

between Japean »nd the Nptu rlanés East Incies as close
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East Indics accedes to the above-mentioned request
of the Japenese Government.'
I will not read thc enumeration of articles
whick Japan requirecd,
I continue reading a2t the middle of page 9:
"llote addrcssed to Mr. H. ARITA, Japanese
Minister of Poreign Affairs, by the Netherlands‘
Mirister in Tokyvo on June 6, 1%40. (Translation
from the origil al ir French.)
mEridith rcfcrence to the correspondence between
the Netherland Covernment and the Japenesc Government
on the subiect of the improvemecnt of the economic
rclations between the two countries, I have the honour
to inform Your Exccllency that the Netherland Govern-
ment highly aporeciate the Japanese Government's
cxpression of sympathy with the difficult situstion
in which the Netherlands find themselves as a conse-
qucncc of the wawr. My Government moreovcr appreciates
thet thc memorandum, which wes to be prescnted by

the Japrnesc lMinister at The Hegue, and which was

on the 18th of May 1240 prescnted to the Governor=~
General of the Netherlands Indies by the Japan

Consul «General at Batavia, as further amplified by
Your Excelleney's note dated May 20th, 1040, No. 1006,

was clearly actuated by eoncern, lest, in these difficulf




times, a lack of contact ani deliberation should

E give rise to or protract tensions to the detriment
2; of the traditional friendl relations which, for
Z three centuries, so fortunately prevailed hetween
: the l'etherlands and Japan. The Netherland Government
6i azgree with the Japanese Governmert on the necessity
7{ of combating incorrect renorts and misdirected
. propaganda. This aim will be best furthered by
g contacts made in an atmosphere of frankness and
% ohiectivity.
. "1Her Majesty'!s Covernment see no cause whatso-
12| ever for serious concern about the relations between

13 | the Netherlands and Japan and, more particularlv,

14| about the relations between the Netherlands Indies

15| @and Japan.

)6% "'In this respect it may serve to recall that
! the economic relations beteen the two countries

18 were settled on the Oth of Abril 1937 by the so-

19 called Hart-ISHIZAWA agreement. On both sides promises

201 yere nade, and a number of apportionments were agreed

2t uron, whilst on other points and on the subject of

22; the avnlication of the agreement, verbal as well as
25} written negotiations were conﬁinuously carried on.

241 Throughout these deliberations a spirit of goodwill
25 |

i precominated. I may, for instance, mention that
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in 1928 tre Netherland Govermment thought fit to
drew the attentlon of the Japanese Government to

the fact that the prospects opened by the Hart-

C ISTVIZATA agreement In respect of Tiez zradual sdjued-

ment of the balance of trade between the Netherlands
Indies and Japan and of Javpan's promise to buy,
whenever possible, larger quantities of indigenous
products like sugar, still fell far short of their

ealization. This step was dictated by the funda-

H

ental importance of these exports for the native

3

nonulation. The importation of many Japanese articles
has its foundation in the purchasing power of this
vponulation,

"I Notwithstanding this none to satisfactory
outcome for the Netherlands Government, my Govern-
ment have éccepted the exnlanation given by the
Japanese Government that the China Incident had a
considerable influence on economic conditions in
Japan, as well as on the fulfillment of this part
of the Hart-ISHIZAWA agreement. In judging the results
realized through the Fart-ISEIZAWA agreement, the
Netherland Government have always ziven due consider-
ation to those exigencies, which are the inevitable

consequence of war conditions., The Netherland Govern-

ment, therefore, are convinced that the faet that they,

|
|
|
|
i
t
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too, were forced into war will have the Japanese
Government's consideration. This state of war
must, of necessity, have its repercussions on the
economic gituation in the Netherlands Indies.

"1In any case, nmy-Government full understand
that it is imnortant for Japan as well as for the
Netherlands Indies. that the commercial relations
between the two countries develop without hindrance.

"'With s-tisfaction the Netherlands Government
have taken notice of Your Excellency! statements
concerning the imvortance of maintaining the status
quo without reserve., This mutval declaration is
considered the more imvortant, since the maintenance

of the status gquo bears closely uvon the interest of

thelr Allies as well as unon those of other ccuntries
bordering unon the Pacific, as is clearly evidenced
by the statements made by Great Britain, France and
the United Sta’es of America,

"It is, in faet, of great importance for the
maintenance of 5;ace in this part of the world that

the nosition of the Netherlands Indies remain vnim-

paired. and that this counfry be able to continue

w

without interruprtion to act its nart as a world-
sunplier of various raw materials and food products.

"'I may now be allowed to give a reply to Your
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Excellency on the proposals conteined in the note
of the Japanese Minister at The Harue of Februery
2nd 1940, and in the above-mentioned memofandum,
as further amplitied by Vour Excellency's note,'"
We will not read thé further text of this

note., We will return to exhibit 1309A presently.

-
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We introducec in cvidence Prosecution Document
2137E, a furfher documwgf from Exhibit 540 for identi-
ficati-n, being a decisi;n of the Liaison Confecrshce
of 27 July 1940.

TFE FPRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution document
No. 2137E will receive exhibit No. 1310.

("hereupon, thas document above re-
ferred to was marked prosacution's exhibit
No. 1210 srid Peecived in evidence.)

'R, LAVERGE: e will now road oxhibit
No, 1310 |

"Decision of Liaison Conforence 27 July 1940
/<HOWA 15/

"Gist of Main Points in Ragard to D=zaling
with the tituation to mcet the Change in World con-
ditions.

I will skip the noxt paragraph.

_”l. To improv: conditions at home and abroad
to cope with changes in the world situation.

"2. To accelerate the ssttlemnt of the
China Incident by promptly strengthening policies
towards CHINA for thz main purpose of preventing Third
Powers from assisting the CHIANG rogime.

3, To s=ttle the routhern Froblem within
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the 1imits so as not to causec a war against a Third
Powor.

"4, To fulfil especiallv the following
matters as policies for above thr~ae clauses.

"(1) To foster a strong political tie with
GER''ANY and ITALY and to take active steps in ths
adjustment of diplomacy towards the SOVIET UNICN
while maintaining a firm front towards the UNITED
CTATES,

"(2) To strengthen policiecs towards FRENCH
INDO-CHINA, HONGFONG and ¢ottlements to check assist-
ance to tha CHIANG Regime and root out the feeling

of snmitv towards JAFAN,

"(3) To strengthen the diplomatic policy i
towards thzs DUTCH EAST INDIES in order to obtain im-
portant materials.

"(4) To ra=form thz war-time organization
at home."”

We will now continue to read from exhibit

1209-A, document 2611, reading paragravhs 2 and 3
on page 16 of the English text: |

"The =xchang~ of notes here relat~d had hardly
reached its conclusion when the Japanese Government
rcpeated their proposals for negotiation on a more

comprzhensive scalec. On the sixteenth of July they
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informed tho Netherland ¥Minister in Tokvo of their
Intention to send a delesgation into Batavia for
cconomic negotiations, under the chairmanship of

I'r. 54K0, formerA mbassador to Poland, and compris-
ing a number of assistants; military sxperts on war‘
pmaterials, oil experts, ete. The Consu¥ Goneral in
Butavia,'Nrt 0. BAITOy g vzry aggrassive and ryﬁsﬁ—
sionist charactsf, was $o be includzd in the dslsgas
tlon. ;

"If the gtibject matter of the proposcd ne-
gotiations remained rather hazy, the gqu-stion of per=
sonn=1l was vary much in ths foreg-ound. A change
of Cabinet had l=d to the elimination of lNr. $aKO0,

In his place }r. SAWADA, former Ambassador to Brazil,
was named as chief delngate, to be dropped again pra;
sontly .for General K0ISO. Goneral XO0ISO, however,

had given an interview to the pr=2ss on the third of
Angusty in which he had stated “‘n rather violent terms
that the Natherland regime hed always been most op-
pressive towards the indigenous population of the
Indissi he couvld-not, in the visw of the Netherland
Government, be acccptable as a delegate without at
least a public retraction or donial of that statement.

"Thile this ouestion was still hangineg fire,

the Japanese Government suddenlyv, on the twenty-
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scventh of August, hended a memorandum to the Nethsr-

1znd Minister at Tokyo, begging to inform the Nether-
land Government that 2 special envoy to the Nether-

lands Indies had been appointed in the person of HMr,
I. KOBAYASHI, Minister of CGommerce and Industry in
the KONOYE Cabinet. He would be seconded in his
mission, to zstablish closer cconomic relations be-
tween the two countries, by Ur. T. OTA, chisf of sec-
tion in the Gainusho, and bv I'r. 0. SAIT®, Japanese
Gonsul=-Gyneral in Batavia. They were to be accom=
panied by a staff of twentv-four assistants, including

one army, onc air, and two naval officers. This im-

pressive company wes to sa2il from Kobe on August 31."

i
|
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MR. LAVERGE: We offer in evidence pros-
ecution document 27484 (2), being alternative drafts
of demends to be made on the Netherlands Indies.,

“"FE PRESIDENT: Admitted on the usual terms.

CLERK OF TFE CO"RT: Prosecution's document
Na. 2748A (2) will receive exhibit No. 1311.

(""hereupon, the document above re-
ferred to was marked prosecutionts exhibit
No. 1311 and received in evidence.)

MR. LAVERGE: As will be seen fronm the
certisicate for this document, exh'bit No. 1311,
the dete of these drafts was the middle of August,
1940,

We will now read exhibit 1311:

"DEMATDS AGAINMST TH® DUTCE INDIES.

"(Proposal No. 1).

"A. Proposed Principles.

"1, The Imperial Government has previously suba
mitted to the Netherlands Government our demands

e
<,

aQ
@

arding the settlement of the important problems
pending between Japan and the Dutch Indies. According
to the reply in official corresnondence dated 6 June
of this year, which was made in this connection by

the Dutch Minister in Tokyo to Foreign Minister ARITA,

it is understood that the part regordin

{9)e]
)

e

the securing
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of the suprly of our essential goods has been generall&

accepted. It is requested that the above security
be observed in the future.

"?owe?er, the Netherlands Government still does
not fullv understand our trve intentions in the
nroblems concerning the entrance of Japanese nationals
into the Dutch Indies, an? enterprises and investments
by Japsnese nationals in the Dutch Indies for the
development and utilization of its rich resources,
which are regarded as of the utmost irnortance by
the Japanese Government.

"It has been fully recognized during previous
negotiations that the settlement of these »roblems
has been our national desire for many vears. However,
the Netherlands Government, without the least
friendly consideration frorm a general and practicél
standnoint, is still repeating its biased legal argu-
ments and the Imperial Govermment cannot help but
express its great disapnointment and dissstisfaction.

"It 1s the desire of the Imperial Government,
therefore, to express frankly our opinions on these
problems of entry, enterprise and investrnent and to
seek the nrofound consideration of the Netherlands

Government.

"2, In the first place there is nc quesition but
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that the present world instability and friction
between nations are caused mainly by uniust distri-
bution of resources due to unreasonable territorial
situations,

"For instance, in the present world situation,
thers are vast undeveloped areas with abundant re-
sources in one part, and on the other hand, there
are not a few nations suffering from lack of
resources and over-population while rossessing vigorous
powvers of ervistence. ©Such a situation is really
irrational, and unless it is rationalized and put
right there will be international conflict and no
cause ever to hope for veace between nations.

"Consequently, in order to prevent the develop-
ment of such a situétion, it will be of vital impor-
tance for countries nossessing vast undeveloped terri-
torieés of rich resocurces to voluntarily open their
resources to the world, allow free entrance of other
nationals, and abolish all restrictions imposed on
business enterprises and all other economic activities,

"3 The Japanese Empire willingly recognizes
that the policies talen in the past by the Netherlands
Government toward Dutch Indies have contributed, to
some extent, to the neace and prosperity of East Asia

by permltting cbmparatively free and equal eccnomic
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activities to all nations alike.

"However, it is regrettable that the rpolicy
taken by the Netherlands CGovernment toward the
Dutch Indies in recent years is of the nature of a
closed-door policy. The Dutch Indies may be under
Netherlands control, but geographically it is situated

within the Co~-Prosperity Sphere for the East Asia

races. Accordingly, the Hetkberlands should first
open her rich resources in the Dutch Indies to
“he races in East Asia and then for the nrosperity

and welfare of all menkind.

"In spite of this, the Netherlands Covernment,
of late, has come down bheavilv on the side of the
interests of the Dutch and other Furopeans. Early
on she gave vast rights to a few nations, geographically
distant from the Duteh Indies, for important enter- !
prises, especially mining in that country, without
any desire for the »rosverity and welfare of the

East Asia Co-Prosperity Sphere.

"In particular it is not only very unreasonable

for the lletherlands to kave chosen a c¢losed-door

noliecy toward Japan, with her great abilities for
exploration and development, but it is a neglect of
duty on her part as a member of the East Asia

Co-Prosperity Spheret E
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"The Imperial Government has pointed out this
vnreasonableness and has repeatedly asked the Nether-
lands Government for reéonsideration, but up to the
present we have still been unable to get any results.

Th

(D)

Empire deeply regrets that this has given rise
to a feeling of great dissatisfaction among the
-government and people of Japaﬁ.

"7ith regard to the views mentioned above,
and also in consideration of the internal affairs

o

of the Duteh Indies and her relations with third
powers, the Imperial Government, for the time being,
"~ hereby submits our sincere and'frank demands. It is
accordingly recuested that your side nromptly agree
to these demands in a broad-minded outlook hased on
the traditional friendlv relations between Japan and
the Netherlands."
THE PRESIDENT: That is a conv.nient break.
We will recess for fifteen minutes.
(Whereupon, at 1045, a recess was
teken until 1100, after which the proceedings

were resumed as follows:)
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WARSIAL OF 980 COLIT: Tre Internationeld
pilitory $-ibunil TepiEn-r e tast is row roswieds

THE PHESIDENT: Mr. Laverge.

M. LAVERGE: Your Honor, I will continue
to read from exhibit 1311, starting at the top of
page 4:

"II. Tre Problems of.Enterprises and In-
vestments.

"(1l) New Erterprises.

"Hecently, the Dutch Indies Government by the
issue or revision of various laws or through policies
other than laws, has reserved for itself almost all
of the prospective mining districts for petroleum
and other important minerals which we regard as of
the greatest importance. It has thus not only be-
come imvossible for the Ja: 2nese to obtain these
mining rights, but the transfer of existing mining
rights has also been prohibited.

"On the other hand, the United States and
Great Britain, prior to the issue or revision of
these laws or the decision of the Government's poli-
cies, have secured prospective mining districts for
petroleum and other important minerals and are mining
on a large scale. Therefore, the Imperial Government

at this juncture requests the Dutch Indies Gevernment
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that mining of petroleum and warious minerals,
applications pertaining to mining by Japanese
nationals, applicaticns pertaining tc the establish-
ment of various new eﬁterprises, other than mining,
and the transfer of present rights held by Japanese
rationals, all be permitted from the standpoint of
equal opportunity, irrespective of the present laws
and government policies,

"Moreover, in regard to new enterprises
by Japanese nationals, free exrrying out of actual
investigation in areas recognized by the Japanese as
being prospective shall be nermitted even before
proceedings are taken for application as prescribed
in the mining laws or other laws concerned. New
enterprises which we wish to undertake at present
are as follows:

W(a) Mining.

"Prosﬁecting and mining in 211 the petroleum
mining regions in the Dutch Indies (including govern-
ment reserved areas) as desired by the Japanese.
Prospecting and mining of various minerals in all the
prospective mining regions for other minerals in the
Putch Indies (including government reserved areas), as
desired by the Japanese. Applications for mining

rights by those hawving the right to pfospect shall be
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granted withcut fail,
' "(p) Other Enterprises.

"The establishment of air routes between
Japan and the Dutch Indies.

"The establishment of new navigation routes
between Japan and the Dutch Indies.

"The laying of submarine cables between
Japan and the Dutch Indies,

"Other fishery, forestry, agriculture,
manufacturing industries, etc , as desired by Eapan.

"In conrection with the establishment of
new enterprises as (a) and (b), mentioned above, the
Dutch Indies Government authorities shall give all
vossible assistance and cooperation and render every
favour to their investigations and different prepa-
rations."

I will continue to read from the second
paragraph from the bottom from page 6 onward:

i B ] Newspapers

(1) Heretofore, the Dutch Indies' auth-
orities have made it their policy to prevent Jap-
anese from running i‘alayar and Chinese newspapers.
Japanese from now on shall be granted permission

to run them as well as Dutch and Chinese.

n(2) In the past the general Dutch Indies
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officials and people have had no knowledgce of Japan
end the Japancse and there have becn many regrettable
features in their attitude towards Japan, thus
groatly hampering the friendly rclations betwceen the
two countrics. Lspcelally sinee the spreading of
the war to the Netherlands the censtant acts of
violence and insrlt committed by the Duteh Indics
officials and peoplc against the Japanese living
therc, were caused by the lack of understaending

of thc intentlions of our country and by the ex-
tremely ovrecautionary measures they adopted toward
the Japancse which instigated the gencral fceling,
On the other hand, the prinecipal cause can be
attributed to the anti-Japanese attitude of the
Duteh Indics newspapers, which hod given rise to
the people's general illwill toward thc Japanesc.
The Imperial Government thus demands the thorough
supervision of these ncwspapers as folloﬁs:

"(a) Newspapcrs run by the Dutch.

n The anti-Japancse attitude is s trongest
in the Dutch newspapers, and in suvitc of the fact
that the Duteh papers are in a position to lead
Chinecsc and Falayan newspapers, they wcre hardly
ever svupcrvised. They shall be thoroughly

superviscd from now on."
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"ih) Nowépnpdrs run by the Chinesc.
"Supcrvision of the Chincse popers is still
lukewarn, Furthermorc, the papers run by the Chinese

do not nlways reprecsent the gcneral public opinion

of the Chinese living in the Dutch Indies: They

arc forcibly implanting anti-dapancse fieling and
eading the anti-Japancse movement and thce boycott

of Japanese goods, It is no exagg-ration to say
that the attitude of thc Dutch Indies authoritics has
becn to overlook those facts: On the other hand, the
Dutch Indies authorities banned the publiecation of a
Japenese paper when it printed an article in support
of Viang Ching-wei, on the grounds thet it instigsted
the feeling of the Chinese in the Dutch Indiesj and
they also prohibited 2ny import of newspapcrs pub-
lishcd in our occupied territorics in China, on the
grounds that they were of zn anti-Chiang tcndency.
This dilscriminating aftitude of the Dutch indies
authoritics can be said to be pro-Chinese a2nd anti-
Japanese, Thercfore, we dcmand a strictcr super-
visien from now on over ncwspapers run by the
Chinese and @lso demand rcvision of the biasecd

attitude toward our own newspapers,"
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"DEMANDS ACAINST DUTCH EAST INDIES

"(The Second Proposel)

LT Proposed Principles

"l. In the present condition of the world,
there ere some countries which lerve lzrge ozrees un-
developed becevse of insvfficient developlng cepzei-
tles in spite of their occupving vest lends, which
¢re rich in resources, £fnd on the other hend there
exist some countrics wrich ere suffering from popule-
tion pressure 2nd from leck of resources though they
heve very ective productive ceprcitiecs, This condi-
tion is well celled unre:sorehle indeed, end the pre-
sent Europcen wer itself iz, efter 211, nothing but
the outbreek of dissetisfrction on the pert of the
newly risen netions egeinst the old order besed on
the unreesoneble end unjust distribution of terri-
tories end resources.

2. Well, let us look #t the present condl~-
tions in Eest Asie: Two or three powerful Europezn
netions heve occupied vest erces in Eest Asle es
cclonies end heve left the grerter pert undeveloped
with only the smeller perts developed. In spite of
this feet, these netlons zdhere to policles of exclu-
sion egeinst thc netions thet ore bullding their coun-

tries in Erst Asir, However, the /Jeprnese/Empire
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hes 2 confined territory end poor resources, even
though it hes e big populetion with e high rete of
inercese #nd excellent expension powers. On the other
hend, besides Jepen, the territories of the netions

of Erst Asle, except Thellend, ere now £11 utilized

¢s coloniecs, chiefly for the necessities end interests
cf the sovereign Europeen netions, #nd no opportuni-
ties for zufficient edvencement end deveioprent

eilther politicelly or economicelly ere gilven by the
Europeen netions to the origincl people who sre kept
in the position of conguered. This is cxtremely un-
feir, —

"3, The /Jepencse/Empire is now devoting
itself to the mission of esteblishing 2 new order in
Eest Asie, and 1t 1s the desire of the Jepenese
Empire to contribute for the firm esteblishment of
eternel peece of the whole world by crceting o reci-
procel reletionshlip of supply between the new order
sphere, which is to be orgenized in Europe £nd Amer-
ice, end the self-sufficient Eecst Asie Co-Prosperity
Sphere centered sround Jepen, Menchurir end Chine,
end including the South Pecific.

"4, Well, es the Dutch Indies is o vest
erer with rich resources within the Eest Asie Co-

Prosperity Sphere 1t is qulte reesonzble that its
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resourccs should be aquickly developed for the secke
of the prosperity #nd welfere, first of the people
of Ecst Asie, #nd then of the people of the world,

"The government of the Dutch Erst Indies
hes becn regrerding 2s of too grect importence the
interests of Hollenders ¢nd other Europecns #nd hes
been giving scent considerrtion to the prosrerity
end welfere of the Eefst Asic Co-Prosperity Sphere,
end in perticvler hes been edhering to ¢ policy of
¢xclusion epeinst the Jepencse, ﬁho heve greet ex-
ploiting end developing cepecities, Although thc
Imperiel /Japenesc/ Government hes drawn ettention
to the unressoneblencss of this #nd hes repestedly
invited considerction of it, there heve been‘no re-
sults, #nd the whole Jepenese nction is nov grerctly
dissetisfied, The ebove is ¢ metter of deep regret
to the Impefial /Jepenese/ Government.

"5, In line with the ebove vievs, the Im-
perial /Jepenese/ Government, es the stebilizing
power of Eest Asie, hereby expresses straightfor-
verdly to the government of the Dutch East Indics
1ts ezrnest deslire to forward the establishment of
2 new order for the seke of the rmutuel welfare of
the netions in East Asie, ond requcsts thot the

government of the Dutch Indies teke coopersting
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meesures to the above purpose, and produces hercwith
the following demcnds:

s OQur Demends

"l. Politlesl Ouestions

"(1) The Dutch Indics should cut off rcle-
tions with Europe end should ouickly tcke ¢ position
#s ¢ member of the Ecst Asie Co-Prospcrity Spherc.

"(2) Complete self-government by the Indo-
nesisrns shovld be alloved,

"(3) The Duteh Erst Indies should conclude
the concrete egreement with the /Jepanese/ Empire
necessery for self defense in order to maintain
firmly the peecc of the Erst Asies Co-Prosperity
Spherc, which includes the sbove Dutch Indics,

"2, Economieel Questions

" (1) The subjects of the /Jepenese/ Empirc
should be afforded the seme trcetment es the subjects
of the Netherlends in entering the Dutch Indics, in
living in the Dutch Indies, dn protcetion of persons
end properties, in trevel, in ecquisition of personel
end recl cstete, in menagement of business ond enter-
prises (including svietion), end in ¢11 othcr metters
in connection with nevigrtion £nd treode.

"(2) The government of the Dutch Indics

should not only not restrict or prohibit the expor-
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tetion of gpoods, especislly those needed by the
/Jepenese/ Empire, emong the products in the Dutch
Eest Indics, but should e2lso give freilities »nd use
its good offices with regrrd to the exportsztion of

the goods to the /Jepenesc/ Empire."
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The Japanese Delegation, heaced by Ichizo
LOBAYASEI, the Miniéter of Commerce, in the Second
KONOYE Cabinet, which was then in office, arrived
in the Netherlands indies toward the middle of September,
1940,

¥ie offer in evidence prosecution document
2748-A(6), being a telcgram from the Javanese envoy
in Batavia, to his colleague, Foreign Minister MATSUOKA,
The velegram is date 13 September, 1940,

THE PRESIDENT: Admitted on the usuval terms,

CLERK OF THE COURT: Prosecution's document
No., 2748-A(6) will be given exhibit No. 1312.

(Thereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1312 and received in evidence.)

IR. LAVERGE: We will now read part of
exhlbit No. 1312:

"Showa 15/1940/

"Received AJM. 14th Sept. Foreign Ministry

"Despatched P.M, 13th Sept. Batavia

"/To:/ Foreign Minister MATSUOKA

"/From:/ Reprecsentative KOBAYASHI

"Canference No., 9 (Top Secret)

"At my interview with the Governor-General

already referred to in telegram re conference No. 5,
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I gained the impression thet he wes conecerned with
diplomatic formulas only.

"When I hinted at the existence of discrimin-
atory treatment toward Japan, he argued strongly that
this had not been the fact in the vast, znd stoted
that in the future they would as before treat cach
country on a fair basis, and had no intention of practic-
ing discriminatory treatment, The Governor-General
does not realize that the present situvation is so
serious that if he remains so old fashioned as to be
concerned with diplomatic formulas only, the existence
of the Dutch East Indies will be in danger, ond he can
not keep pace with the changing situation. He openly
tried to do his utmost to ¢vade political problems,

He envinced not the slightest sign of fervor to try
to sound out the true intertion of the Japanese
Government towcrds the Dutch East Indies. Inesmuch
as he does not understand our real idea of fricendly
relations between the two countries, it is of no use
for vs to continue the negotiations further with such
a Governc -General., It hes made me feel that I hawve
come all this way in vain."

e introduce in evidence prosecution document
2748-A(8), being a telegram disvctched by the Japanese

envoy in Batavia, Commerce Minister KOBAYASHI, to

/




14
15
16
: 7
18

19
20
21
22
23

24

25

11,815

Foreign linister MATSUOKA, dated 18 October 1940,

THE PRESIDENT: Mr, Laverge, do you know
where this document, exhibit 1311, "Demands against
the Dutch Indies," was found? There is no certificate,
as far as we can see,

IR, LAVERGE: Your Honor, a certificate
for ail the documents, No., 2748, wes introduced
yvesterday and reeeived exhibit 1302. The document in
guestion vas found in the Foreign Ministry.

TrE PRESIDENT: Mr., Levin,

MR, LEVIN: I was ingquiring as to the date
of Mr. Laverge. I om advised tiat the date anpzars
on the certificate, not on the document itself, Mr.
President -- in August, 1940.

. TIE PRESIDENT: For convenience, state
the date, Mr, LaVGrge.

iR. BROOKS: 14th of August, 1940 is shown
by exhibit 1301, your Honor. I have the document in
my hand. i
THE PRESIDENT: This is the first time it
will enpear in th@ transcript.

'R, BROOKS: I understand, your Honor, that
this certificote was in exhibit 1301, that the items
in parentheses there bear relation to the prosecu-

tion's document number, for instance 2748A(2),
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the certificate is in "(2)" of document 1301.

THE PRESIDENT: 1311, is it not?

MR. BROOKS: 1311 is 2748A(2), and that is
referred to in the certificate, exhibit 1301 in "(2),
Demands on the N, E. I,.," page 19.

I wanted to anproach the leetern at this
time Yo object to the form of the certificate that
is vsed here in exhibit 1301 for these documents
as not really tieing in close en~ugh the document
when it is nrescnted vith the certifiéate. There
is no reference -- we walted to see until the docu-
ment was introduced. There is no reference in the
document to this certificate, and the only reference
is from this certificate by this code number, as I
have just pointed cut to the Court, end this parenthesis
being attached to the later documents.

THE PRESIDENT: 1301 is already admitted.

It was admitted yestcrday.

R, BROOKS: Yes, sir. But, your Honor
will notice there is no reference in the certificate
1301 to this docum:nt by its other prosecution document
number,

THE PRESIDENT: Thet is sufficient.

VR, BROOKS: The thought I had wés it was

very weak identification at the most.
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THE PRESIDENT: The number is sufficient.
The objection is overruled.

The document last tendered is admitted on
the usuzl terms.

CLLRI. OF THE COURT: Prosecution's document
No. 2748A(8) will receive exhibit No,., 1313.

(Vhereupon, the document above re-
ferred to was marked prosecution's exhibit
o, 1313 and received in evidence.)

IR. LAVERGE: We shall now read exhibit
3313

"SHOWA 15/1940,

"Dispatched: BATAVIA, October 18, P, M.

"Arrived: This office, October 18, night.

"To Foreign Minister MATSUOKA.

"From Delegate KOBAYASHI,

"Parley No. 82 (“ire of Requzst).

"To the Viece-Minister of the Denartment
of Oversea affairs, from KAWANOTO.

"1. In establishing the Greater BEast Asia
Co-Prosperity Sphere under the leadership of the Em-
pire when viewed from every possible angle, the neced
of placing the Netherlands Indies within the Sphere,
is very urgent. Envoy KOBAYASHI, his staff, and

those Japanese who went there and observed the said
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place are all of the some opinion. However, in order
to accomplish this,.it is necessary to zdminister a
policy in such a way as to deeply implant our economie
powers in the Netherlands Indies. In earrying out this
policy, the Department of Overseas Affairs must at
leest plan the materialization of verious items re-
quested for in the budget for the next fiscal year.
"Especially such items as the comnlete
equipment of overseas organizations, the establish-
ment of TAKUNANJUKU (T. N, probably it is a sort of
traiping center for the knowledge of Southern Region/,
the cultivation of facilities for enlightening both
Japsnese subjects and people of the Dutch Indies,
(inecludes sceret funds) are, we consider, matters of
urgency which cannot be neglected even for a day.
In this regard, it is requested that you kindly
give your specicl consideration in regard to ful-
filling these reguirements, It is furthermore con-
sidered that matters in connection with other ex-
penditures too can be executed within the next
fiseal year,
"2. As regards the above, please refer
to Telegram No. 66 which was sent by Envoy KOBA-
YASHI to the Foreign Minister.

"3, Ovinions regarding detsils will be
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reported to you by letter."

The most ﬁressing Japanese need was for the
acquir=ment of a great quantity of oil, and the first
dermands made, were for this nroduct, and for the ac-
quisition of oil fields, as will be shown in the next
few documents.,

Ve offer in evidence nrosecution document
2748-A (18), being a telegram from Tokyo to Batavia
dated 3 September 1940.

THE PRESIDENT: Mr. Cole.

MR. COLE: Mr. Cole, for the accused MUTO.

THE PRECIDENT: Yes.

MR. COLE: I have an objection to the admis-
sion of this document with particular reference to
the final paragraph. It reads as follows: .

"ylease convey the contents of this telegram
to Major NA%ASUJI as it is (also) from the Chief of
the Bureau of Military Affairs."

Evidence already in the record shows that
there is a Chief of the Bureau of Military Affairs
in both the Navy and War Ministries., With reference
to the rank and the branch of service of this man
NAKASUJI the language arbitration board advises me that
the word, "shosa," which amnnears in the Japanese

original is translated either "Major" or "Lieutenant
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Commander."

THE PRESIDENT: That is not a ground of
objection, Mr. Cole. It is only a matter which you
might point out.

MR. COLE: My contention, sir, is that the
prosecution should make clear what their claim is'
with regard to which Chief of which Bureau is referred
to, otherwise it becomes irrelevant to the charge
against any particular accused.

THE PRESIDENT: Can you help, Mr. Laverge?

MR. LAVERGE: Your Honor, there is no way
of telling if this should be "Major" or "Lieutenant
Commander." ¥e have no further information on the
nerson refer—ed to, NAXASUJI, and vhat branch of the
service he was in,

THE PRESIDENT: Well, until y-u get it, 1t
is not evidence against the accused who was supvosed
to have held that office at the time, but the rest of
the document is admitted -- the whole document is
admitted but until you can connect it up, the last
paragraph, with one of the accused, of course, it is
not evidence. It is admitted on the usual terms, sub-
ject to what I said.

CLERK OF THE COURT: Prosecution's document
No, 2748-4 (18) will receive exhibit No. 1314.
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(WVhereuvon, the document above
referred to vas marked prosecution's exhibit
No. 1314 and received in evidence.)

MR. LAVERGE: Ve vill now read exhibit
1314:

"Code No. 29449 dispatched 1940, September
3 at 9:40 p.m. (By order of) Foreign Minister LIATSUOKA,

"To: Consul-General SAITO at Batavia,

"No. 396,

"Concerrning the nurchase of Netherlands
India 0il Production in connection with Renly Tecle-
gram No, 3835,

“From: The Chief of the Fuel Control
Board to HUKAI.

"ist) As it was stated in the reply
telegram mentioned a’.ove, the negotiations concerned
with the purchase of the oil should be done by us,
but intention is that the on-the-spot negotiations
be carried out in accordance with our instructioens.

"2nd) We have instructed all the home
offices to tell their brokers not to disturb unity
during your negotiations. Therefore,please guide
them in accordance with this.

"3rd) You must emphasize the acquisition

of the oil fields, and such negotiations, as a generalt
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~ruls, should be carried out with Netherland Indian

Government directly. Strictly observe all hindrance
attempts by Britain and America. 1-“f'e.canno‘t: guarantee
that the Netherlands Indies will not lay stress on
the o0il purchase intentionally in order to refuse
our acquisition of oil fields which is our main
purpose. Therefore, it is desirable thet you clearly
é¢istinguish from the start the acquisition of oil
fields and the ourchase of oil."

I will not read the rcst of the telegram,
in view of what your Honor said.

We offer in evicence prosecution document
2748-A {19), a telegram from Japancse Commerce
Hinister KOBAYASHI in Batavia to Forzign Finister
MATSUOKA in Tokyo, dated 18 September 1940,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosccution's document
No, 2748~ (19) will receive exhibit No. 1315.

(""hereuvon, the document above
referred to was marked prosecution's exhibit
No. 1315 and received in evidence.)

MR. LAVERGE: We will now read exhibit 1315:

11940, (Code) Sent from Batavia p.m.
18 Sept. Arrived at Fordign Office a.m. 19 Sept.

"To Foreign lilnister MATSUOKA from
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Representative KOBAYASHI.  Communication No. Qi a.
: "As Jzpan at this juncture has a pressing
need to buy 3,150,000 tons of Dutch East Indies
petroleum, and the negotiations in Tokyo are at a
standstill, I am hereby requesting you to let MUKAI
carry on the negotiations here, and to send an apswer
by telegram to this e¢ffect one way or the other, .
"They may have some misgivings on the
vossible influence of nepotiations here on the
petrolewr enterprises nroblem, but these misgivings:
would be exactly the same, whether the negotiations
for purchasing petroleum were held at Tokyo or at

your vlace, and what is more, we have no misgivings

about their being at your placec.

"loreover, if the negotiations for purchas-
ing 3,000,000 ndd tons did not sueceed, failure 1n
Tokyo would be no more than just a fallure in.commer-
cial negotiations, involving no nolitical .repercussions
whatever. It is also thought that their .sudden pro-
posals at this juncture on the petroleugp problem in
Tokyo is an anticipatory move by the other party in.
consideration of the above point.

"On the other hand, in the event of the
negotiations being carried on here, their failure

would only mean that world opinion in view of Japan's
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present vosition in the petrolecum nroblem would charge
the Duteh East Indies with moral responsibility .for
the failure of the negotiations; in consideration of
vhich it is expected that the Dutch Indies would also
make efforts for their success.

"Acain, in any negotiations on the petroleum
enternrises nroblem, failure to make this netroleum
purchase could be utilized to browbecat the Dutch
Bast Indies on the enterprises problem. loreover,
the fact of the direct partiecipation of the Dutch
Indies Government in the petroleum nurchase problem
can also be utilized for our manecuvers to make them
sell over to us the stocks of Duteh Indies netroleum
companies on the grounds of nurchasing netroleum.

"Judging from our present situation, the
actual securing c¢f the purchase is not the time to
talk about the nroblem of & higher or 2 lower nrice,
end so it would be more advantageous to let MUKAI
negotiate here as the sole representative of the
interests of all Japanese petroleum business men.

"Transfer of the negotiations from Tokyo
to here, however, is expected to involve a certain
loss of time. Nevertheless, vhen we consider that the
negotiations in Tokyo are being nrolonged owing to

instructions from the Government here, this loss of

l




N

=

10

11

12

13

L5

16

17

18

22

23
24

5

time cannot be thought of as a real loss;

"For the above reasnns, if the negotiations
in Tokyo are at present at a standstill I hope they
may be transferred here.

"This matter has been ziven the positive
approval of the Army and Navy parties now on their

way here, of MUKAI and of everyone else concerned."
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To show the course of negotlations in
Batavia, we will now read further parts from exhibit
1389A starting at the top of page 17 of the English
text:

"Joint statement of the two delegationms,
dated October 16, 1940,

"The Japanese and Netherland delegations
came together at Selabintanah near Soekaboeml from
l4th t111 16th October 1940 under the chairmanship
of their Excellencies Ministers KCBAYASHI and van
Mook.

"During several meetings and personal talks
the general relations between Japan and the Nether-
lands Indies were discussed., In these discussions
due attention was given to the effect of the
recant pact between Japan, Germany and Italy on the
relations with the Netherlands Indies. The Japan-
ese delegation 1: this respect officially expressed

their opinion as follows:

* In spite of the tripartite treaty re- l
cently concluded among Japan, Germany and Italy, the |
strong desire of Japan for the maintenance and pre-
motion of the friendly relations between Japan and
the Netherlands Indies is not affected in the least,

All that is wished for by Japan is co-existence and
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co-prosperity with neighbouring countries.' The
Netherland delegation could apvyreciate this point
of view,

"Amongst the other points which came into
discussion the most preminent item was the oil
problem, Xlaborate explanations of the oil situa-
tion in the Netherlands Indies were given by the
Netherlard delegation and the chief of the Nether-
lands Indies Mining Bureau whe was also present.

"The delegatlons are to continue the
negetiatlons in Batavia en the understanding that
the complete scope of subjects will came into dis-
cussion in the re=ar future,

"The delegatlons were pleased that the
negoetiations were cenducted in the most friendly
atmosphere,"

I contlinue to read:

"The Netherland delegation took the posi-
tion that, although Japan's accession to the Tri-
partite Pact couldé not but raise serious misgivings
in a country at war with Germany, 1t was prepared
to contlnue negptiations on the understanding that
Japan had no hostile intentions towards and did net
claim leadership over the Netherlands Indies, It

kept urging the submissiom by the Japanese of a
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l

full statement of the points to be discussec, but
saw no objection to treating the matter of oil pur-
chases separately., These purchases were mainly a
matter of agreement between the Japanese buyers and
the oil-producing companies, and as beth parties
were represented in Batavia, the contact -- for
which the Netherland delegation would be pleased

to lend its good offices -- weuld be easy.

"In the meantime the Japanese demancs with
regard to the purchase of mineral oil and oil prod-
ucts had gracdrally become more definec., About a
week after the opening conference, the following
specification was produced, enumerating Javpan's
annual minimum requirements -~ over and above the
regular sales made by the companies and allowed by
the Japanese govarnment -~ of Netherlands Incies
0il in t#ns of 2,240 psounds.

1. Crude =il

(a) Aviation crude 1,10C,C00 tens

(b) Crude evil for
lubricants 100,000 tons
(¢) Other 1,050,000 tons

N Aviation spirit

(over 87 octans) 400,000 tons
"3 - Dissel pil 500,000 tons
"Total 3,150,000 tons

"It was, in vart erroneously, contended
that contracts had already been agreed upon for the

delivery of 120,000 tons of aviation crude, 792,000




tons of other crudes, a2nd 100,000 tons of aviation:
2 spirit to be delivered per annum. A five-year
3 guarantee of the Netherlands Indies government was
4 demanded that these minimum requirements should be
5 regularly fulfilled."
6 We continue to read from the top of page
7 19 of exhibit 13094A:
" 8 "Buddenly, twe days after the acceptance of
2 these proposals, Nr, KOBAYASHI announced his recall
10 on the twentieth of October, and left on the twenty-
11 second., The reason given was alternately that he
121 could no longer be spared in his departmsnt, and

131 that he had to be home for the 2,600th anniversary

14 of the creaticn of the Japanese Zmoire by the Sun-~

= Goddess, ¥ % ¥ & % %

= "Note handea to the Netherland delegation
® o by the Japanese delegation on October 21, 1540:

o "The Japanese delegatlon has the honour to

4 express its great appreciation for an elaborate

. explanation of petroleum situation contained in the

z: Note of October 7th of the Netherlanc deslegation.

- "The Jaranese delegation wishes to call the

o attention of the Netherland delegation to the fact

L “hat after negotiations between MNr. KUKAI and two

petroleum companies, the proposals of these
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companies concerning oil supply to Japan have shown
a very wide differesnce in quantity as well as in
quality from those of Nr, MUKAI and it is te be
emphasized that the proposed quaniity of supply of

aviation gasoline ana aviation c rude to Japan, to

- which Japan attaches a great importance, is as good

as nil,

"Llhe Netherlsnd Gelegation, however, is
well aware of the Japanese interest in petroleum
problems and the Japanese delegation wouid be much
obliged, if the Netherland delegations are gcod
encsugh to do their utmosty in the spirit of mutual
welfare, to comply with The Japanese proposals by
any means like shifting of trace route, ete,

"The Japancse dclegation has the pleasure
to add that Japan has also a very big interest in
expleltation of oil wells aud that the Netherlands
policie§ on allocating spheres of interests for
existing companies are hardly satisfactory for
Japan.

"The Japanese delegation 1s very much
desirous to acquire rights of access to the terri-
tories now in exploration or exploitation as well
as to the Government reserves.

"Mr. MUKAI, however, 1s ready to enter
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at once into negotiatlons with auvthoritiszs eoncernad
about the Government reserve areas in the above-
mentioned Note of ths Netherland dzlegation.”

I continue to reaa:

"Letters acdressed to the chairman of the
Netherland delegation by Mr. T. MUKAI en Octobsr
29, 1940:

"1. Re OIL TERIITOIIES

"iyith reference to your memorandum dated
the 7th inst. (item No. 5), and the subsequent
conversation exchangea during the interview be-
tween delegates of the Netherland Indies and J=2pan,
I am given to understand that the undermentionzd
distriects anc areas, which you have not yst com-
mitted to any other party or narties, will be con-
sidered as an intefest for Japan:

"Borneso -- the districts of
Kaliorang and Koctai about 1,300,000 ha

"Celcbes - the district op-
posite to the Pelang

Island about 163,000 ha
"Dutch New Guinea:

Northeastarn shbreland about 1,200,000 ha

llidéle-castern interior about 2,500,000 ha

Southeastern shoreland about 9,000,000 ha
"Aroa Archipelage, southeast

to Lutch New Cuinea abeut 850,000 ha

"Schouten Archipelage, north- ;
cast to Lutch New Guinea about _ 350,000 ha

“"Total 16,363,000 ha
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"As Japan is desircus to carry on explora-
tlons and exploitations in future in ths entirs
dimensions of the above districts upon complztion
of the general geological examinations, I shall be
cbligad b our acknowledgment of thc whole of

g 55 g
these districts as Japants sphere of interest, 2nd
the necessary staps accsrding to your Mining law
will be taken in duc course in accordance with yzur
suggestions.

"Furtnermore, In view of the rapid inereass
in the demand of petroleum in Japan, I would like
to express the strong desire of Japan that the
follewing areas will be assignoed to thz Japanase
intcrests in addition to the abeve-mentioned areas:
"1l. Borneos

An area opposite t2 the
Tarakan Islanc, northwara
from the 3engara River to
the "boandarices of British
- Nurth Bernto about 400,000 ha
"2, Sumatra:
An arca extending scuth-
gastraras from Madan and

along th:z River Asahan abcut 70000 ‘ba
"Total e +.100,000 ha

"Your kind considerations to this matter
w11l be much appreciated and I am quite certain that
your acccptance will serve greztly in promoting the
closer relationship betwcen Netherlands Indies and

Japan,"
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"I also beg to mention that Japan may
consider the capital participation of Netherlands
Irdies in these enterprisecs.

"II, Re PARTICIPATION OF JAPANESE
CAPITAL

"While the transaction on petroleum be-
tween Netherlesnds Indies and Japan are in a trend
of a steady inerease in the future, it is needless
to say that Japanese o0il circles arc focussing their
Interests en the petreoleum of the Nectherlands
Indies, and consequently they are having an
earnest desire to directly exploit the pstroleum
TeSOuUrces.,

"You have fully apprceciated these cir-
cumstances and directing us to achicve Japants aim
with ysur special attention, for which I express
herecin my thanks,

"However, with an eye to the furtherance
of the prosperity and friendship of both countries,
I beg to mention that it is strongly desired on the
side of Japan te participate in the ecapital of the
N. V. Nedcrlandschc Indische Aardolic Maatschappij.

"As I understand that your government hold
a consider~ble ameunt of sharss in the aforesaid

undertakings, I hope that yeur excellency would
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consider the allotment of part of these shares to
Japan.

"Incase this proposal of ours be favourcd
with your approval, I would greatly approciate your
informing me of your tcrms and conditions.™

I stop reading here,
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To show that the recal purpose of the
Japanese attempt to lease cil territories was the
establishment of military bases in these areas, we
offer in evidence prosecution document 2748-A (20),
being a telegram from Batavia to Tokyo dated 25
October 1940,

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 2748-A (20) will receive exhibit No. 1316.

("hereupon, the document above
referred to was marked prosecution's exhibit
No. 1316 and received in evidence.)

MR, LAVERGE: We will now read exhibit
1316:

"1940 /Showa 15/ - Batavia to Foreign Office.

"Dispatched: 25 Oct. PH. '

"Received: 25 Oct. Night.

"From: Delegate SAITO,

"To: Foreign Minister MATSUOKA.

"Commercial Negotiation No. 100.

"From SAITO and OTA.

"Referring to owr Telecram Ho. 96 (from
+UILT to Chief of Fuel Affairs Bureau) we think that
although from the standpoint of an industrialist, it

is most reasonable, it is necessary that further
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consideration be given on this matter from the
strategical standpoint.

"Namely, from the entire submission of
application for prosvecting in connection with their
indicated areas, as well as from the numbers of our
technical experts, we wesume that we will all the
more arouse their suspicion, but on our part we think
it necessary that we carry on investigation in
regard to all the areas and have a great number of
planes and plain clothes /TWN: DBEN-I/ troops enter
into these areas, thereby enabling it to become some
sort of strategical base from the noint of view of
military operations against the Dutch. For this
reason, unless the vast investigation area is secured,
the foregoing nrogram will seem a flimsy excuse to
the Dutch, andéd in view of the difference being only
from 150 to 200 thousand guilders, we deem it necessary
that the prosnecting rights at least be acquired
over the whole areas pronosed by them., Therefore,
please guide the respective offices concerned keeping
the above in mind.

"For instance, even when we are to decide
on obtaining the prospecting and mining rights for
two or three districts in each area as suggested in

the MUKAI plan, it is our desire that our strategical
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standpoint be given consideration in the selection
of those districts and guidance be given accordingly.
(end) .M

That one of the reasons for the Japanese
atterpt to acquire materials from the Netherlands
Indies was the Japanesec nurpose to aid the German war
effort is shown in covrt exhibits 597, 631 and 1304,
to which the Tribunal's attention is respectfully
called,

Two initial drafts of demands on the Nether-
lands Indies, dated August 1940, have been received
in evidence as exkibit 1311.

On October 25, 1940 the Japanese Cabilnet
decided on a further orogram aimed at the inclusion
of the Netherlands Indies in the Japanese Co-prosperity
Sphere. This Cabinet decision is contained in prose-
cution document 2137-G, a further document from
exhibit 540 for identification, which we now offer
in evidence,

THE PRESIDENT. Admitted on the usuval terms.

CLERK OF THE COURT: Prosecution's document
No. 2137-G will receive exhibit No. 1317.

(hereunon, the docurent above
referred to was marked proscecution's exhibit

No. 1317 znd received in evidence.)
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IR, LAVERGE: We will read exhibit 1317:

"Cabinet Decision, 25 October 1940 /Showa
15/ Re leasures for Economic Development of N.E.I.

"The inevitability of occurences in eco-
nomic affairs attendant on the orogress of the New
Vorld Order and the priority of our impire in the
Netherlands Hast Indies based on the Trivartite Pact
between Janan, Germany aené Italy n:ucessitates meking
the N.,E.I. a 1link in the Greater Bast Asiz economic
sphere uncer the leadership of our impire by estab-
lishing imrediately close cconomic relations and
developing and utilizing their rich naturasl re-
sources from the general stondpoint of co-existence
and co-prosnerity in connection with which the
following measures must now be taken:

"1. To stop the N.E., I, from rolying on
the European-American ficonomic Bloc, and to make it

-

take the stondpoint as being a member of the Greater
mast Asia sconomy.

"2. To remove or mitigate various re-
strictions which at present obstruct the economic
activities of Japanese giving them orefercence and
freedom in cconomic activities above others.

"3, To pronose a joint development of

the N.E.I. so as to secure in the Greater East Asia
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Sphere the supply of necessary war material needed
by the Empire as far as possible, thus becoming
independent from British /T.N. Second Chinese
character unreadable/ resources. If necessary, to
lease or purchase suitable islands or territories.

"4, Although we have already received a
guarantee from the N.E.I. as to the supply of major
items which are necessary to our Empire, we must
furthermore obtain the N.E.I.'s agreement with regard
to an increase in variety and quantities of these
materials. Further, to wmake every effort for the
realization of instituting under the Empire's guidance
the trade control of important merchandise especially
tin, rubber, quinine and others, over which the
N.BE.I. have a world monopoly.

"5. To purchase as far as possible those
agricultural products nroduced in the N.E.I., which
bring profits to the natives and to stimulate their
purchasing power in order to translate co-existence
and co-prosperity into reality. For this purnose the
N.E.I. should on their part accede to our demand as
far as possible and encourage agriculture.

"6, To seek special cooperation of the
N.E.,I. in regard to an incrcase in the exnort of

Japanes¢ merchandise to them."
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"7. With a view to the future establishment
of a great monetary sphere within the Greater East
Asia arca under Japanese leadership, efforts shall be
made to make the N.E.I., a link of the sphere also in
rcgard to the establishment of new monetary relations
with them, but it shall not be aimed to include the
N.E.I. itself in the 'Yen' bloc. To strive to place
the Exchange Control in the N.E.I. under our guidance.
For the time being, every advantage shouvld be accorded
to the Japaﬁese with regard to the application of
Exchange Control in the N.E,I. and at the same time
N.E.I. banks should establish 'credit' to the Japanese,
as well as exert utmost efforts to give other financial
facilities to the Japanese.

"8. As a means to sccure the leading
position for the whole of Greater East Asia with
regard to traffic and communications, efforts shall
be made in establishing the following special rights
and interests.

"(a) The right of coastal trade, the right
of entering unopened norts and the right of administer-
ing and using port facilities.

"(b) The landing and operating right of
submarine cables, the right of participating in the

management of inland communication e¢nterprises, and
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other communication rights.

"(c) The inauguration of regular air
services and the right of instituting air safety
equipment.

"9. 1In order to build a stable fishery
position in the South we must strive towards in-
creasing the number of fishing boats, removal of
restrictions at ports of import of fish, establishment
of fishery bases, and acquisition of other rights and
interests vertaining to the conducting of the marine
product industry.

"10. To prohibit the establishment of new
rights and interests of Third Powers in the N.E.I.
ané to endeavor to oust those al:eady in existence
likely to obstruct the expansion of our Empire.

"11. To make the N.E.I. institute an
Economic Constructional Commission and other suitable
organs in which Japanese will be included and partiec-
ivate in forming the N.E.I. domestic and foreign
economic policies and their enforcement, with a view
towards guiding and strengthening economic collabora-
tion with the Empnire.

"The N.,E.I. shall be required to consult
the above-mentioned organs with regard to trade,

finance, taxation, customs duties, e¢conomic agreements
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with third countries, enterprises, traffic and
cormunications, e¢te.

"For the time being, Japanese importers
in the N,E.I. will be made to participate in the
Consultative Committee in the Ministry of Economics.

"i2. o deﬁand the strict control of anti-
Japanese commentaries by newspapers and other per-
iodicals, at the same time ensuring freedom to Japan-
ese in regard to the publication of newspapers.

*13. To demcnd the N.E.I. authorities to
e¢xercise rigid control over Chinese residents assuming
pro-Chiang Kail-shek and anti-Japanese attitudes,

Oh the other hand, from a broad vicwpoint, to plan
the use of their organization and resources in con-
sideration of their cconomic position.

"14., In order to ensure the economic
development of the Empirc, variovs measures shall be
res rted to, such us inviting influential natives to
the Empire, or by propagandizing the true aspect of
the Empire and creating a proper understanding thereof.

"15. The Economic Policy shall be based
upon the broad viewpoint of establishment of the
Greater East Asia Co-prosperity Sphere and efforts
shall be made towards expanding the intercsts of the

Empire in harmony with the natives."




THE PRESIDENT: We will adjourn until half-

o  past one.
(Wher<unon, at 1200, a recess was
Doty = 3 :

taken.)
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AFTERNOON SESSION
The Tribunal mct, pursuant to recess,
at 1330,

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr. Laverge.

MR. LAVERGE: The program decided on by the
Japancse Cabinet on 25 October, 1940, exhibit 1317,
was reflected in a list of demands to the Netherlands
Indies authoritics on 16 January 1941, after Commerce
Minister KOBAYASHI had been replaced as chief Japanese
delegate to Batavia by former Forcign Minister
YOSHIZAWA,

We shall read from exhibit 1309-A, starting
at the top of page 22.

I read:

"In the meantime the Netherland Minister had
handed an aide-memoire, on the fifteenth of November,
to Mr. OHASHI, Vice-linister of Foreign Affairs in
Tokyo, to drew the attention of the Jananese Govern-
ment to the feet thet the negotiations were ot a stand-
still for lack of subject matter, and to recommend
thelr discontinuation. This wes enswered by 2 note
verbele of November 20, announcing the imminent anpoint-

ment of a new special envoy who wes to instil renewed
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'éctivity iﬁto tﬁe prbégééingéluﬁén No&eﬁbéf 28 this
successor turned out to be Mr. K. YOSHIZA™A, member
of the House of Peers end former Minister of Foreign
Affairs. He was due to arrive in Batavia on the
twenty-third of December and would carry on with the
aid of Mr, ISEIZA"A, the new Consul- General,

"lemorandum presented by the Japanese dele-
gation on Jenuary 16, 1941,

"Most of the vast territories of the Nether-
lands Indies, abundant in natural resources, are very
thinly povouleted and'stillbremain undeveloped, waiting
for exploitation and develonment in wide fields. It
is beyond question that the exploitation 2nd the de-
velopment of these arecs wonld briﬁg benefit not only
to the Netherlands Indies but also to Javnen and, at
the same time, would contribute to the welfare of the
world.

"As 2 matter of fact, Japan and the Netherlands

Indies stend in the relation of economic interdenendence,

the former being geogrenhically situated much nearer ;
to the latter than any other European or American
powers. Accordingly, & greet importance should be
stressed upon the necessit; of strengthening the eco-

nomic relations between the two countries, Jepen is |

| earncstly desirous of narticipating in the exploita-
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tion of the natural resources in the Netherlands Indies,
end of promoting the trade and other economic reletions
with her., It is Jepen's firm conviction that a great
contribution would 21so be made towards the vrosperity
of the Netherlands Indies herself, if the Netherlands
Indies Government would see thelr way fo meet Jepanlis
desires and fecilitote the economic activities in the
Netherlends Indies of Jepanese nationdls.

"In the view above-mentioned, the Japancse
Government wish to present the following proposals to
the Netherlends Indies Governments:

"I, THE ENTRY CF JAPANESE NATIONALS AND OTHEHER AFFAIRS

"(1l) Modification of the restriction on
entry.

"(a) Procedure laid down in the Foreign
Labour Ordinance (Ordonnantie Vreendelingenarbeid) be
simplified in order to nermit enfrv of the Japanese
nationels, nossessing passports issued by the Javanese
Government, up to the maximum number as stiouleted in
the Netherlands Indies Entry Ordinence (Toelatings-
besluit)-- for exemnle, 1,633 persons in the year of
1940, with the excention of the following cases men-
tioned in (b) and (e).

"(b) Permission of entry be granted to

Japanese nationals who ere required for carrying on
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xploitation 2and development enterprises in Buiten
Gewesten--especially Sumetre, Borneo and Great East,
where speedy develooment can hardly be expected with-
out the entry of substential number of Japanese
netionals.,

"(e) Jananesc natiocnals who are nermitted
to enter for temporary stay, be not included in the
number , mentioned in (a) above cited.

"(d) The entry tax be abolished.

"(2) Eliminction of difficulties concerning
explorations,

"Any difficﬁlties whetever concerning ex-
plorations, necessary for cerrying on enterprises and
for other econcmic activities, be eliminated.

"(3) Freedom of mediczl nractice by Japanese
deetors.,

"Restrictions imposed upon medical orectice
be modified in order thet Jananese nationals; who
are qualified in Japsn 2s doctors (including dentists),
may be granted vermission for their medicel practice
in the Netherlands Indies.

"(4) Promotion of raticnalizstion of the
monagement of Jananese enterprises.

"pore Jopen end the Netherlands Indies joint

enterprises are desired as a2 form of mcnagement of l
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enterprises, necessary assictance be given for the
realization of such, end fzvourable treatment be
accorded to all Jananese enterprisers in connection
with their making necessary arrangements éuch as em-
nloyment of intellectual as well 2s menual labourers,
equipments for transmortetion (railway, harbours, shios,
etc.) and other needed esteblishments.

"(5) 411 avnlicections or requests from Jape-
nese nationals be treated in friendly spirit.
"II. VARIQUS ENTERPRISES

(1) Mining,

n Permission for the exploration and/or exnloi-
tetion of verious minerals in the regions (including
the arezs reserved for the Government), which zre de-
sired by Javanese netionals for such purncse, be given
es promntly and extensively as possible.

u(2) Fishery.

"It is requested thct the fishing by Japanese
netionals in the territorial waters be vermitted,
so far as it does not cause comnetition witk the netive
fishery, and thet an increase in number of fishing
boets, fishermen and employees, necessary for the
oncrations of the territorinl-water-fishery mentioned
above, ¢s well as for that of deep-sea fishery by

Japanese nationals, be allowed, and that various
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fisheries &t or near the fishery bases and such
esteblishments as necessary for the operation and the
management of fisheries (fish markets, ice-manufectur-
ing fectories, cold-storage houses, o0il tanks, factor-
ies for menufactured goods of fish, repair shops for
fishing bocts, ete.) be permitted, and that the re-
striction on import herbours for fish be abolished,
and thet the fish caught by the Jancnese fishermen in
the Netherlands Indies be exemnted from the import
duties.

"III., TEAFFIC AFD COMTUNICATION

"(1) Ovening of zir service between Japan
end the Netherlands Indies.

"The establishment of a direct air service
between Japan and the Netherlands Indies by Jonanese
planes be permitted and, in connection therewith,
facilities necessary for wireless communication and
meteorological informetion by wireless be rendered to
Japanese eviators.

"(2) Abolition of various restrictions on
Japanese ships.

"(a) With regard to the coastal navigation
already granted to the Japanese nationals by the
Netherlands Indies Government, an increase in number

of Jepanese shins be permitted, and the restrictions
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on the tonnage and navigaeble areas for the Jananese

: ships be abolished.

: "(b) Permission for the coastal navigation

. be given to Jep2znese ships when necessary for the

: operation of Japanese enterprises.

e "(c) Harbours, of which direct conncctions

i with Japan 1s desirable, for the promotic)y of the

3 traffic and trade between Japan and the Netherlands
" 9 Indies, be designested as oncn ports,

s "(d) Formalities concerning the visit of

;1 | Japanese ships to nonopen ports, which is necessary

12 | for the shinment of products destined for Japan, be
13 | simplified and de2lt with as promptly as possible, and
i4 | restrictions on the tonnage of the ships calling at

15 | nonopen ports be ebolished.

16 "(3) Improvement of the means of communica-
| =3 17 |" tion betv.cen Jepan and thec Netherlands I:dies.
18 "(a) In order to establish a stable and

19 | highly efficient means of communicetion between Japan

20 | and the Netherland¢ Indies, consent be given to the

21 | laying of submarine cebles between the two countries
22| under the Japanese management, which are technically
= most up-to-date,

gt ""(b) The vrohibition of the use of Janenese
25

language in the telegrephic communication betwecn Janan
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end the Netherlands Indies be removed,
"IV. BUSINESS REGULATION

"Applicetions by Jepznese netionals regerding
the business of warehousing, printing, weesving, ice
manufecture, rubber smoking, etc., such es subjected
to the Business Reguletion Ordinence (Bedrijfs-
reglcmenteeringsordonnentie), be complied +ith es fer
£¢s possible.

"V. COMIMERCE AND TRADE

"(1) Irmport quotes for Jepenesec goods be
srrenged s mentioned in the 1list vhich will be rnnexed
hereto.

"(2) Jepen is prepered to purchese the
Netherlends Indies products s mentioned in the list
which will be ennexed hereto.

"(3) Incressed percentege of import gquotes
be allotted to the Jepznese importers in the Nether-
lends Indies.

"(4) The Jepenese importers in the Nether-
lends Indies be exempted from the oblig:tion to import
the goods of third countries.

"(5) With regerd to the Jepenese goods to
be imported into the Netherlends Indies, friendly
mee sures be trken regerding the customs teriff ond

customs formclities."
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The answer of ths Netherlanés authorities
to the Japanesz demands was prescnted on 3 Feb-
ruary 1941, We will continue to read from exhibit
1309--A.

: "Memorandum prescnted by the Netherland
delegation on February 3, 1941.

"In order to clarify the position of the
Netherlands Indies with regard to the present econo-
mic negotiations and to avoid any possible misunder-
standaings the Netherland delegation would like to
restate briefly the considerations 6ét5rmining the
economic policy of the Netherlands Indies.

"Whereas, the improvement 2nd acdjustment of
economic relations andéd the 2nd the increase of mutual
trade with neutral or nonbelligerent countries is
the object of 2 constant care, exercised in the spirit
of goodwill, the measures taken in this respect must
comply with the following principless

"In.the first place,it must be taken into
COnsideratioh that the welfare, the progress and the
emancipation of the population of the Netherlands
Indies are the prime objects of the policy of the
Netherland Government. leasures which would tend te
run counter to the interests of the inhabitants, or

which would unduly narrow the scope of their future
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? development, should, therefore,be obviated.

"In the second place,the interests of the

o

Netherlands Indies demand that the economic relations

W

with foreign countries shall be maintained on a basis
cf strict nondiscrimination; that the participation

i ¢f such countries in the economic growth shall not

Gisturb the gradual formation of the Netherlands

. Indies as a self-sustaining economic unit within the

~n

- larger limits of the Kingdomj and that no preponderance
i shall be created of foreign interests in any field of

economic activity. |
11 2 :

"In the third place,it must be observed that,

for the duration of the war in which the Kingdom of

et

the Netherlands is involved, it is unaveidable that
trade 2and other economic activities will be subject
16 to restrictions preventing direct or indirect advan-

17 tage to the enemy or safeguarding the defence of the

18 Netherlands Indies.

19 "Furthermore, in so far as the two opening

20 parzgraphs of the Japanese delegation seem to imply,
21 firstly, that the natural resources of the Netherlands

22 Indies have been inadequately developed 2nd, secondly,

23 that the economic relations between Japan and the

24| Netherlands Indies zre of such an important and vital

nature as to warrant the use of ths term
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"interdependence,! the Netherland delegation begs to
point out that such contentions would not seem to
be substantiated by the facts,

"The fact that a considerable part of the
so-called Buitengewesten is sparsely populatsd is
primarily accountable, not to any lack of funds,
labour or enterprising spirit, but to the relative
secantiness and the scattered character of their
natural resourcas. The poor results of several
agricultural, forestry 2anéd mining enterprises, both
domestic and foreign, in this part of the Netherlands
Indies confirm this view, as 1s the case with the
data, supplied by numerous scientific, explorations.

"As a whole, thc Netherlands Indies not
only provide practically all their own food, but in
almost every field of agricultural activity, suited
for the tropics, production has been developed to such
an extent that restrictions had to be imposed to
prevent a permanent glut in the markets of the
world, Mincral produetion is relatively high, com-
pared with mineral reserves, and in cases where the
minerals founa are of poor quality -- as is the case
with iron ore -- exploitation wns neverthzless under-
taken as soon as a demand for these minerals could be

expectad to arise.®
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"This does not mean that there is no room

for further deveclopment. However, although the coopera-

tion of bona fide private foreign capital and know-
ledge 1is welcomed within the limits delineated 2bove,
this development should procced 2long lines of
rational economy and should be rz2alized mninly with
the aid and to the benefit of the abund2nt popula-
tion in other parts of the Netherlands Indies and

of the fast incrcasing number of well-schooled and
well-trained pesople among them, The fact that the
number of government-orgnnized agricultural emigrants
from Java has reached the level of 53,000 persons a
year and is rapidly inecreasirg should by itself carry
the conviction that the Netherlands Indiecs do not
stand in nced of immigration from foreign countries
and that all parts of the Buitengewesten, 'where
cultivation of the soil offers some cconomic prospect,
are necessary for the alleviation of the ovressure

of the population in Java anad elsewhere;

"As regaras the importance of t rade relations
between the Netherlands Indies and the Japanese
Empire, it should be borne in mind that the share
of thc Japanese Empire in the totzl export value of
the Netherlands Indies decreased from an average of-

4,21% in 1930-32 to an average of 3.74% in 1937-39."
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"It is true that the sharz of Japan in the imports of

the Netherlands Indies was larger, but it should not

be overlooked that these imports were to a great extent
made possible through the crention of buying power

by cexports from the Netherlands Indies to third.
countries,”

After Forcign Minister MATSUOKA, in his
speech b:zfore the Imperial Diet on 21 January 1941
had publicly-included the Netherlands Indies in %he
Greater East Asia Co-Prosperity Sphere, 6ifficultics
arose in the Netherlands-Japans se negotiaticns and
made their failure szem likely, ns will be shown from
the next four documents,

e offer in evidence prosecution documant
2748-A(10), being a telegram from the Japanese dele-
gate in Batavia to Forcign Kinister NATSUOKA, dated
27 Jonuary 1941,

THE PRESIDENT: Admitted on the usunl terms.

CLERK OF THZ COURT: Prosccution's cocument
No. 2748-A(10) will receive exhibit No. 1318,

(Wherzupon, the document above
roferred to was marked prosccution's exhibit
No. 1318, 2nd was reccived in evidecnece.)
MR, LAVERGE: W= will now read cxhibit 1318,

"Commzrcial Negotiation #35. Jrnuzry 27th,"
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"Despatched from Dclegznte YOSHIZAWA in
BATAVIA to Forcign Minigter MATSUCKA.

"Attention: The Viee-linister of-ﬁar and the
Vice~Chiaf of the Geheral Staff.

"HARADA's Despatch No. 8.

"Since then, the tendency of the NETHERLAND
EAST INDIES to rely on GREAT BRITAIN and the UNITED
STATES has be:n incrcasing more 2nd more, The defeat
of the ITALIAN Army in the Masditerranean theatre,
and AVERTCAN aid to GREAT BRIT!IN and her firm atti-
tudc towards JAPAN have cncouraged the NETHERL.NL
EAST INDIES. Shes is taking the optinistic vieswpoint
that th: objective situation is developing favorably
for the NF.HERLAND EAST IWNDIES. Furthermors, the
strengtiherinz and deveclopment of her home defences
havz intencilied the self-confidence of the NETEER-
LAND EAST INLIES. Thus, not only is she complctely
disregarcing the Empiret's East Asia Co-Prosperity
Sphere, but she is further expressing her spirit of
cpposition on every matter. Thercfore,it can be con-
sldercd that unless our Empir: adopts determined
resolutlons or measures not only the progress of
the Japanesa~Netherland negotiztions, but also the
decvelopment of Japanesa=Netherland rclation would

be extremely diffienit.”
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"#s to the cetails, Lt. Col., NAKAYAMA who
is recurning to JAPAN shortly shall make 2 report.”

We offer in evidence prosccution document
2631, being a telegram from the Japaness delegate in
Batavia to Foreign Minister MATSUOKA, dated
6 February 1941,

THE PRESIDENT: Admitted on the usu2l terms.

CLERK @ THE COURT: Prosccution's document
No., 2631 will be given exhibit No. 1319.

(Whereupon, the document above
referred to was marked prosccution®s cxhibit

Ne., 1319, and was received in evidence.)
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MR. LAVERGE: "e will now read pzrt of
exhibit 1319, starting et the top of page 1.
"Despatched: Batavia, Feb. 6, z.m.
"Received ¢ Ministry, Feb. 6, p.m."
The yveer 1s 1941,
"To: Forcign Minister MATSUOKA
From: Chrief Delegcte YOSHIZAWA
"No. 54-1 (Urgent Very Secret  Superintendent's
Code)
*Your Excellency's recent speech before the
Diet regarding the Greeter Eest Asiez Co-Prosperity
Sphere, and the enswers of your Excellercy and other
Ministers to the interpelletions of Diet members end
the editorizl views zppearing in newspepers heve

given, as you are zlreedy sware of, a great shock to

(81]

both government and private cireles here, so that
the locsl pepers erec dally devoting much spsce to dis-
cussions of the metter. |

"The discussion tkat crosc during the interview
of OTL end ISFIZA™A with Feewee- on February 5 has been
reported in Telegram No. 53. As regerds the erroncous
press rews sent out by the Domei regarding the inter-
view between the Duteh Minister end Viece=I"inister

OHASHI, steps rcve been teken for correction. Fow= -

ever, s long =2s those views ere reported zs those
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not only of those of priveate circles but zlso of
government zuthorities, ewen if it is @ report of a
news agency, it is neturel thet it skould produce
considererle repercussions here. Moreover, cs dis-
petches continue to arrive, a2s in the past day or
two, to the effect s if doubt were cast upon the
stetus of the Duteh Government, the Dutch authori-
ties here, not sgtisfied with my stetement alone,
seem to heve cesused the Dutch Minister in Tokyo to
demand the recognition by Japen of'tke vxile govern-
ment in London as the de jur~ end dc¢ facto government
of Netherlends.

"It is needless to spesk efresh of the cold
attitude of the Netherlands East Indies government
suthorities towsrd Jepcn in tre pest. If the situa-
tion is let alone, it will,of course,be impessible
to cxpect much of the present conversetion. It is
thought thet after 211 witrout resorting to srmed
force it would be probebly impossible to meke Nether-
lends East Indies a member of the East Asiz Co-
Prosperity Sphere. For thzt, bowever, it is needless
to say thet it is imperative thet we must first have
full preperations for 211 possible eventuzlities (the
preparztions will include not only militery prepere-

tions but zlso zdiustments of the Crinese Affeir and
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other internationsl relestions). If the government

hes confidence in this regard, it is no part of mine

. Yo say anything.

"But in case the government hes yet no such
confidence in itself, we must perforce choose the
meens of pececeful economic negotiation, however un-
satisfacetory thet mey be. And thet is the reason, I
believc, that I have been dispatcred heres If I 2m

really rirfht in so believing, it will be abeolutely

)

necessary thet the actions of the government end the

(

speeches of its. officials should, I think, conform to
this policy so as to relp the negotiztions here pro-

gress to our szdvantege as fer a possible. Unfortun-
ztely, the more recent developments (in Tokyo) cennot

be considered to fzll in line with this zim."

We will not resd the rest of it, sir.

Thc next telecgream from Betavie to Tokyo is con-
tzined in court exhibit 1045. As this pzrt of exhibit
1045 hes not been rezd, we skall now, with the Tri-
bunzl's permission, proceed to resd 1it.

TRE PRESIDENT: Read it.

MR. LAVERGE (Resding):
"Batavic to Foreign O0ffice Cable #3655
"Crerge of Southern Affairs and Trzde Depts;

"To Foreign Minister MATSUOKA from Envoy YOSHIZATA ,w
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"Negotiction No. 65 (Strictly Confidential)
"Cooperative relstion between Dutch Ezst Indies
and the United Stetes and CGreet Britzin res become
much closer rccently as America's aid to Britein
Fas become active, andthe attitude of the Dutch
Exst Indies towsrds Japan is nothing but the reflec-
tior of the attitudcvof the United Ststes. It is
difficult to notice such a distinetion between them
as is gencrally supposed in Japen. America's sttitude
towerds Jepen is growing worsc even withkout Secretzry
of Stete HULL's spreech at Congress., Trere is no room
for doubt *thzt tbe problem of the Soutlr Seas, especial-
1y of the Duteh East Indies, is zn importent cecuse
for Americe's plan of 2 huge cypansidn of nesvel ships.
It stould be seid thet the resl problem lying between
Japen end Americsz is not China but the Dutch East
Indies. Regsrdless of the result of the Anglo~German
wer, the Unitcd Stotes will persistently regerd with
bostility Japan wro bas embtilions towzrds the South
Sce Islands. On the other hend, the cuthorities of
Dutek Fast indjcs, consulting treir own interests, de-
sire to be in the bznds of the United Stetes rether
than Japen, And besides, not only cre they in sueh
& condition thrt they ean %xpect positive £id from

both tke United States and Britzin, but zlso think
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1| thet rnot even Germeny will sgree to the Duteh Indies
2 | coming under Jepenese authority es a dependency so
3| casily. On the other tand, in the specch of the
4 | Jcpnnese government ageinst the United Stestes and
5 Dutch Fost Indics there is no consistent underlying
6| strength, and finzlly it hes given one the impression
7| thet barking dogs seldom bite; and the Dutch have
. 8 begun to undcrrate Japen's reel power. Therefore,
9 it is neturel for the Dutch Fest Indies to follow
10 | the sttitude of the United Stetes. At this time,

AL then, when the United Ststes is zbout to push on

121 Witk rer oppression egeinst Japan, it is difficult

£ to expect even unsetisfector success from the Dutch-

5 Jepanese negotiations. Its brecking up is only a

2 cucstion of time. The zcquiring of those thirteen
" fr items of nccessary commoditics will meet with dif-

4 ficulties. Thet is, the only mesns for Japan to

18 settle the problem of tre Dutch Ecst Indies is by

22 cxercising rer rezl power, "ithout this determination

= it will be cquite fruitless for Jepan to strive to

22 achieve success by peeceful negotiestions, shouting

3 | loudly for the esteblishment of the Crester Eest

24 | - Asiz Co-Prosperity Sphere under the lezdership of

25 Japan."

I will not quote any further.
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We offer in evidence prosecution document
2748-4 (12), being a telegrem from Prime Minister
KONOYE to the Jepenese Delegete in Batavie, YOSHIZAVA,
detced 28 March 1941,

THE PRESIDENT: Admitted on the usuel terms.
CLERK OF THE COURT: Prosecution's document
No. 2748-4 (12) will receive exhibit No. 1320.
("rereupon, the document sbove

referred to wes merked prosecution's exribit

No. 1320 ernd received in evidence.)

MR. LAVERGE: "e will now rczd cxhibit 1320,
"Serial No. 10173 - Code - 7 p.m. 28 March 1941
"To Representstive YOSHIZA™A st BATAVIA,
"From Foreign YMinister KONOYE,
"Items concerning the aim of future negotictions
"Communicetion No. €8; by office chief's code.

"Regerding yvour telegrem communication No. 123:-

"Your viewpoint 1s reasoncbtle enough thet for
eny settlement intended on the problems of entry,
commerclal enterprise, ete.,, our only mcans are tkose
given in your telegrem No. 125. But, &s you know,
our wrole nation has peid the grertest possible atten—
tion to the nepoticz tions on this mztter, and if they

end &t this poirt withkout any results, our nztion,

inside the country, will lose 211 confidence in our
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foreign policy, while enemy nstions outside will gein
the impression thzt we gre eesily dezlt with end will

intensify 211 the more treir contumely and oppression.

Altogether it would have an enormous politiczl influence

bothk 2t bome a2nd zbroad.

"Ascording to reliable informetion, there is
some: evidence thet the Netherlands feel embarrassed
by the continued presence of Jour representetives znd
rcgerd it as an anticipetory mezsure designed by Jeapan
to turn tc positive szdventzge any chenge in the situ-
ation: what is more, they zre teking the extremely
Indifferent zttitude thct the continusnce of the
negotisticns is nothing but = weste of time, end in
perticeulzr, tkéy cre putting on a2 superficiel show of
setisfection with the cooperetive attitude of our
representestives end ere content to regerd it es 2
compromise by Japan.

"However, considering the change in the situation
after Foreign Minister MATSUOKA's visit to Europe @znd
the intention of the Foreign.Minjster end the Coloni=al
Minister (a sympecthizer with Jepan), who ere shortly
to visit your plece =fter enlisting Americen interest,
we must request you, troublesome zs it is, to push
pertinaciously our originel demends for the time being,

to direct your mcin effort to the zcguisition of
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| resources, #nd to swezit further developments in the
situstion (decision resched An concert with tre
Army).

"Finzlly, in view of the imperstive necessity for
the continued presence for ewhile of our represente-
tives plecse tcke cere in cerrying on the negotia-
tions not to fzll into The Netkerlends' plen for

getting rid of your representetives."
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We continue reading from exhibit 1309-4,
stafting at the top of page 29:

"Already in the first stage of the con-
versations ensuing from the related éxchange of
memoranda, the letherland delegation had to caution

its Japanese opponents that a Japanese occupation of

mn

southern Indo-China would constitute a military
menace towards the Netherlands indies of such a
seriousness that it would cancel any agreement
reached in the economic sphere. Eetween liarch and
lay, 1941, lir. MATSUOKA made his European tour and
returned full of admiration for the Axis and with a
Russo-Japanese Neutrality Pact in his pocket.

"As Japan installed herself ever more firmly
in Indo-China and Thailand the potential leak in
the blockade of Germany widened. The two countries
together produced 130,000 tons of rubber annually
as against a Japanese consumption in past years of
5 0,000 tons; her need for 10,000 tons of tin per
annum was exceeded by at least 50 per cent in the
production of her new sphere of influence.

"llemorandum presented by the Japanese delega-
tion on kay 14/22, 1941.

"In reconsideration of the memorandum, which

the Japanese delegation presented to the hketherland
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delegetion on the 16th Jenuery, 1941, they herein
present to the Netherland delegetion the following new
proposal: They wish to meke 1t cleer, however, that
the Jepenese viewpoint expressed in the preemble of
the e2bove mentioned memorsndum 1s firmly held bv the
Jeoenese Government,"

We will not rerd the deteils of the Jzpenese
demends.

Thet Jepon still refused to give e guarentee
the=t the rew meterisls she wes sttempting to ecauire
from the Nethcrlends Indies would not be re-cxported
to Germeny is shovn in prosccution document 2748A
(13), o telegrem from Foreign Minister MATSUOKA to
the Jeprnese delegrte in Betevie 2nd the Jepenese

Ambessadors in the United Strtes and Greet Britein.

We offer prosecution document 27483 (13) in
evidence.
THE PRESIDENT: /dmitted on the usuzl terms.
CLERK OF THE COURT: Prosecution's document
No. 27484 (13) will receive exhibit No, 1321,
(Whereupon the document ebove re-
ferred to wes merked prosecution's exhibit
No. 1321 end received in evidence.)

MR. LAVERGE: Ve will now rerd pert of
exhiblt 1321, sEsrEing =t the tep of pege 13
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"Copy of Telegram. Dispatched by Minister
MATSUOKA at 9:30 p.m., on May 23, 1941 /Showa 16/

"To Delegate YOSHIZAWA in Batavia,

"Ambassador SHIGEINMITSU in Great Britain, and

"Ambassador NOMUKA in the United States.

"Ke: Acceleration of Negotiations with Dutch
Indies., Urgent:

"On 22nd I invited Ambassador Craigie and told
him that the negotiations with the Dutch Indies,
through the extreme wholesale concession on our side,
had reached a rappochement when compared with the
former contentions of both sides, but that there
still remained some Gifficulty about rubber and tin.
In June last year, the Dutch Government assured us
that, whatever the situation might be, the
Government would supply Japan with 20,000 tons of
rubber and 3,000 tons of tin, and despite the Tact
that we conceded to the said quantities, the Dutch
Indies Government, taking the quantities of rubber
and tin exported by French Indo-China and Thailand
to Japan into consideration, now asserts that the

quanttties mentioned above would be still further

deducted, -but it must be borne in mind that the de-
mand f£sr rubber and tin in our country had become

inereased. I also explained that, although it is
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claimed that there is the danger of Japan's sup-
plying Germany with rubber, even by adding the
quantity of rubber expected to be imported from
French Indo-China and Thailand to the 20,000 tons
of rubber which we have demanded of the Dutch Indies,
it would still be far below the total quantity re=-
quired by us. What country is there in the world.
that would give its own “lesh to another country
by even zoing to the extent of cutting its own.
Furthermore, it merely shows the presumptuousness
of the Dutch Indies at the same time constituting an
act of humiliation to Japan, who is a great power,
to have a small nation like the Dutch Indies demand
of us an assurance that Japan will not re-export to
Germany. We could never give such an assurance.
Should the negotiations by chance, end in rupture
and lead to Delcgate YOSHIZAWA's withdrawal, there
is no vouchsafing as regards what a grave situa-
tion may arise not only diplomatically, but also
internally, thereby inciting not only the anti-
Dutch, but also anti-British and anti-American
sentiment to such a degrece that this Hinister may
no longer be able to check s2me as was done in the
pesk,"

We will not read the remainder of the
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telegram.

The Netherlands answer to the final Jap-
anese proposals was given in a note dated X June
1941. We continue to read from exhibit 1309-4,
starting at the middle of page 31:

"liecmorandum presented by the Netherland
dclegation on June 6, 1941,

"Preamble.

"From the memoranda, presented by the Jap-
anese economic delegation on liay 14th and 22nd,
1941, the Netherland dclcgation have noticed with
satisfaction that the Japanesc proposals have been
modified in several instances after the thorcugh
discussion of the various points at issue in the course
of the negotiations. They valuc these modifications
as a result of the endeavours of the Japanese dele-
gation to adapt the Japanese proposals, as originally
formulated, to thc exigencies of the present abnormal
circumstances, and to meet to a certain extent the
objections raised by the Netherland delegation on
account of the incompatibility of a number of those
proposals with the principles of economic policy in
the Netherlands Indies.

"Nevertheless the Netherland delegation cannot

but express their regret that the views of the
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Japanese Government are still materially at varisnce
with thcse principles.

"in fact the Japanese memorandum of the 14th of
May 1941 states that the Japanese Government still
firmly hold the views expressed in the preambls of
the memorandum of the 16th of January 1941. As these
views were based on a supposed inadequacy in the
development of the natural resources of the Nether-
lands Indies z2nd an assumed interdependence between
this country and the Japanese Empire, it is clear
that their practical application would tend to create
a special position for the Japanese interests in the
Netherlands Indies.

"It seems, therefore appropriate to point once
more to the fundamental economic policy of the
Netherland Government in regard to this archipelago,
as set forth in the Netherland memorancum of Februiary
3rd 1941; ~» policy which involves the furtherance
of welfare, progress and emancipation of its popula-
tion, non-discrimination towards friendly forcign
powers and the avoidance of the creation of pre-
ponderance of foreign interests in any particular

field of activity.

"Apart from these considerations of general

economic policy, the relations between the Netherlands
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1 Indies and other countries must, for the duration of

2 the war, be affected by the subjection of trade and

3 other economic a@ctivities to certain unavoidable

4| restrictions, in order to prevent direct or in-

> direct advantage tc the enemy, to safeguard the de-

g fence of the Netherlands Indies, and to promcte the

7| war effort of the Kingdom and its allies. These

8 restrictions are, by their nature, of a temporary

? character.

) "Nothwithstanding the difference in general con-

% ception, which appears to sepercte the two govern-

& ments, the Netherland delegation remain desirous to

& make another effort to convince the Japanese delega-

5 tion not only of the reasonableness of the position

12 teken by the hetherland Government in regard to the

- specific questions raised in the recent Japanese

5 memoranda, but also of the practical possibilities

e open to the Japanese interests on various points."

- The Netherlands proposals being unacceptable

- to the Japanese Government, it was determined to dis-

29 continue negotiztions. How this was done is shown

25 in two telegrams exchanged between Batavia and Tokyo

4 which we will now introduce in evidence,

- We introduce in evidence prosecution
document 27484 (14), being a telegram from the
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Japanese delegate in Batavia to Foreign Minister
MATSUOKA, dated 7 June 1941.
THm PRESIDENT: Admitted on the usual terms.
CLERKK OF THE COULT: Prosecution's document |
No. 27484 (14) will receive exhibit No. 1322. .
(Whereupon, the document above re-
ferred to wcs marked prosecution's exhibit
No. 1322 and received in evidence.)
K. LAVELGE: We will now read exhibit

1322z
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"1941 /Showa 16/ 15593 (ciphcr telegrem)
"Despatched from Betevia - June 7,p.m.

"Received at this /Foreign/ Office - June 8,

Cellle

"From Delegcte YOSHIZAWA to Foreign Minister

HATSUOKA

Pcrley No. 227 (per Embassy's code, Foreign -
Top Secret) |

"Referring to Outgoing C:ble No. 222.

B1l. :Although, 2s you will be ‘cble te chserwe
from the foregoing c:ble,'the Dutch revly shows thot
there cre some noints where they hive sgreed to our
wishes, nevertheless the prosvects 2re not very bright
in regard to problcms such &s entry into the country,
enterprises ond commerce due to their cdhering to their
formcr.contantions; in addition to which, in regerd
to the question of resourcés, such as rubber and tin,
as well cs regard . cmong other imnortant commodities
to which the government /T.N. Jopenese/ attaches the
greatest importence ot present, they /T.N. the Dutch/
ere stubbornly persisting in their conditions. liore-
over, they /the Dutch/ have in fact at the seme time
decrcased the gquentities compered with the informal
figures submitted hitherto by them /the Dutch

authorities/.m
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"Now that Your Fxcellency and the Vice-Minister
have iodgcd & strong protest against the British V
Ambesszdor and the Dutch Minister, end the Publicity
vepartment 2s well &s the newspapers have been cerry-
ing out an zctive press camnaign, it is @bsolutely
impossible to aeccept the Dutch reply just as it is.

"Even if we should, ¢t this juncture, demand
the concession of the Dutch cnd try to continue on
with the negotiations, inssmuch @s the Dutch reply I
have just received wes, in a2ddition to having met with
the special consideretion of the Plenary Session by
stwrdying same themselves repcctedly by inviting 'MO!
after hevine submitted same to the Indian Couneil
for deliberation, also apvroved of by the Dutch
governmert in London, it 1s evident thet they would
no longer accept any such dem:hd in view of the Duteh
side ‘menifesting =z firm attitude 2s regards their
unwillingness to discuss metters any further.

"Consequently, although it 1s considcred thet
the only option left &s regerds the cttitude to be
cdopted by us would be to hove our Delegetion leave
after cnnouncing the rupture of the Parley, on the
ground thct the Duteh reply wes unsc tisfactory, in
such a cese it is evident that, out of resncect towards

its pcople, the Japanese Government would heve to
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assumec a strong attitude towards the Dutch, and the
press would denounce the Dutch attitude in a2 vechement

tone. o

"However, ©s has been duly proved by whet hes
occurred in the past, the Dutch would by no meanslyield
to sich 2 threatening gesture. On the contrery,

"(a2a) No new petroleum concessions whatso-
ever would be sanctioned.

"(b) No 'morel suprort' would be given towards
the rcnewal of the contrect re scle of oil next
November.

"(e) No promise whetsoever would be given
clso on materials other than, petroleum cnd the suonnly
thereof world be more and more restricted.

"(d) Copra znd palm oll worvld be set back %o
12,000 kilo tons ¢nd 960 tons respectively, cnd it
would be made impossible for the Jepanese farms ond
mcrchants to exvort their products and stocks to
Japan.

"(e¢) Japenese doctors wovld, obviously, be
prohibited from establishing their practice, ¢nd the

rcstrictions regerding entry into the country would be

still further strengthened.

"(f) No cdvance notice would be given regerd-

ing the importction of Jepenese goods. '
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"(g) Verious mcthods would be resorted to
in order to increcse the pressure upon the business
end ldiving of the Japanese residents.

"(h) The attitude of dependence on Great
Britein ¢nd the United States world be: strengthened
in & still morc outspoken manner.

"We must consequently be prepcred for the fact
thet the situation efter the rupture would become very
grave. Not only would it be unfavourable from the
stecndpoint of our prestige ¢t homcvand cbrocd to attempt
any measures for prolonging the stay of our Delegotion,
but 2s,in such & cese, the Dutch suthorities would
most probibly demand the withdrcwzl of the Delegotion,
end as the Impire's prestige would become completely
lost in the event of the Delegetion being thereby forced
to leave, plecse, after giving the matter your careful
tnd due consideration, send me your urgent telegrovhie
reply ¢s regards the attitude thet I should assume.

"Moreover, plecse note thet, if possiblec, I
intend to return to Javan by the first sveilable
opportunity 2fter the 20th inst,"

e introduce in evidence prosecution docu-
ment 27484 (15), being & telegrcm to the Jepanese
delegeote in Betavia, YOSHIZAWA, from Foreign Minister

MATSUOKA, dated 14 June 194..
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THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No, 2748L (15) will be given exhibit No. 1323.
(Whereupon, the document 2bo¥e rsfofred
to wos merked prosecution's (cxhibit No, 1323 2nd
received in evidence.) -
MR, LAVERGL: We will now recd pert of
¢xhibit 1323: ‘
"Tclegrem No., 22296
"Copy of the Telegrem despatched to
Delegate YOSHIZAWA at Batesvia by Foreign Ministor
MAYSUOKA, at 8:15 p.m,, 14 June 1941.
"Subject: Brecking off of negotiations
with thec Netherlands Indies.
"(Ciphcr) Urgent Wo. 147 (Hondled in same
menner ¢s director's code)
"in connecgtion wilth your telegrom 'econference’
No. 227: the¢ renly of the Netherlands Indies this
time is so unwrrrontable thet it is not only beyond
pur acceptance, but it is 2lso meaningless for us to
continue thc negotiction on the basis of their reply.
Therefore, the Government in sceordence with your
opinion hss decided to breck off the conference 2nd
to withdraw you, the delegote, and your whole starfs.”

I will not read further from the telegrom.
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I will now recad the lest two pages of exhibit
13094; starting n:ar the top of page 36:

"The delegctions met once more, on the tenth
of June, ¢t the request of Mr, YOSHIZAWA. It became
guite clecr zt this meeting thrt the Joponese wished
to wind up thelr business. They asked only for <
number of technical clucidetions in order to complcte
the revort to their government,

"The next morning, Junc 17, 1941, Mr. YOSHIZAWA
zsked for en cudiencce of the Governor Generezl,

"After the usuel compiiments, Mr. YOSHIZAMA
opcned the discussion by ncinting out thet the
Joprnese government hed drewn up their lost proposcls
in on extremely conciliztory spirit, so mueh so thrct
they would run grezt risk of general disapprobation
if the document were to be published. Nevertheless,
the snswer of the Netherlend dclegation hrd becn wholly
unsatisfactory cnd,therefore,could not provide =
sufficient basis for an ngrcement. He was instructed
to rsk the governor g:neral to reconsider that answer.
If thet was impossible, his government had decided to
discontinue thc negotirtions snd to reeall their
delegrtion. The governor genersl replicd that ke
appreciszted the concilictory attitude of the Jarnanese

G overnment, but that the Netherland Covernmcnt were
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candidly convinced that an zgrcemcnt could not be
reached on the terms proposed. In all sincerity he
could not see his wey to suggest eny alterctions in the
standpoint of his government as formulzted in the last
Nectherland memorendum, He addod,-howevcr, that in
hi§ judgment the ncgotistions had not bcen zltogether
unproductive, although no agrcecment hod cmenated. The
respective positions hrd been very sceorchinely and
paticntly enalysed, cnd cven if the partics could

not zgree, they had ¢t lesst been able to come to &
better understending of eech other.

"Mr. YCSHIZAWA proceeded to strte that al-
though the ncgotiations had brought no agreement, the
Jepanese Government wented to see the general trede
and econecmic reletions mcintained os hitherto. The
governor General concurrcd. The FTailure to cgree wWes
to be expceted, as the Netherlands Indies comld not
further extend thelr zlreedy very liberal policy, in
the manncr recommended by the Japanese proposals, but
this foilure need lecve no unfriendly sentiments,. The
Netherland Government would be satisficd to continue
mutuszl relctions on the old footing.

"Mr. YOSHIZAWA then produced the draft of

& joint communique, which, with & fcw minor amendments,

wes ogrced upon in the following text, to bc published
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forthwith:

"Joint Communique

"Both the Nctherlend cnd the Jepanese dele-
gctions greetly regret that the economic negotiation,
which h#s been conducted between them, hos unfortuncte-
ly comc to no seatisfaetory result. It is ncedless,
however, to add thrt the discontinuction of the present
ncgotistion will lecd to no change in the normnl
relrtions between the Netherloends Indics cnd Japan.™

The Tribunecl's attention is resvectfully
invited to ¢xhibit 635, being ¢ telezrem from the
Germen Ambassador to the Germen Fecrelgn Minister,
dated 21 Junc 1941, in which the Germen Ambosscdor
reports thrt Foreign Minister MATSUOKA hes stoted to
him thet the brecking off of the n-gotictions between
Jipon tnd the Nectherlands is definite, o that for
procecding cgeinst the Netherlonds Indics cir and
n:val bases must be set up in French Indo-China.

The southcrn part of French Indo-China was
occupied in July 1941 cnd &s ¢ result cll Jepancse funds
¢nd cssets in the Netherlends Indies were frozen.

Ve offer for identificction only Prosecution
documcnt 2339, the Jopan Year Book for the yeer 1943-
1944, |

CLERK OF THE COURT: Prosceution's document




(58]

10

i |

12

13

14

15
16

17

18

23

24

25

11,883

No. 2339 will receive exhibit No. 1324 for identifice-
tion only.

(Whereupon, the document cbove referred
to wes merked prosecution's exhibit Vo. 1324 for
identifiection.)

MR. LAVERGE: We offer in evidence an excerpt
from this exhibit, prosccution document 2339D.

THE FPRESIDENT: Admitted on thc usu2l terms,

CLIRK OF THE COURT: Prosecutions document
No. 2339D will reccive exhibit No., 13244,

(Whereupon, thc document cbove referred
to wes meriked prosecution’s exnibit No. 13244
cnd received in evidence.)

MR, LAVERGE: We will rezd exhiblt 1324A:

"The Jopan Year Book 1943-44 Prpe 205.

"The Government of Netherlands, on the 28th,
cnnounccd the suspension of Jecpan-Netherlends Finsnelal
agrecment cnd the freezing of Jepancse assets in the
whole of the Lutch Ecst Indies.”

THE PRESIDENT: Vhzt date is thot?

MR. LAVERGE: It isn't on the exhibit. That
is ¢ misteke on the pert of the rosecution, The yeor
1s 1941, We Wil howve fo fTurthcr prove 1L,

THE PRESIDENT: June 1941, is it?

MR. LAVERGE: July 1941. We ccn produce
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Honor so requires.

THI PRESIDENT: It epprars in 2 schedule of
detes we heve previously. Unless the de/ecsne object
or contest it, we will tcke it to be the 28th of July,-
1941,
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'R, LAVERGE: Having concluded the intro;
duction of evidence concerning the direct relations
ard negotiations between the Netherlands and Japan
in 1940 and 1941, we will present to the Tribunal
a number of documents to show how in preparation
for rilitary operations, Japan had been building
ur an extensive organization of espionage and fifth
column activity in the Netherlands Indies.

We offer in evidence rrosecution document No.
2613,‘being an official report by the Bureau of
Fast Asiatic Affairs of the Netherlands Indies
Government on the organization of th~ Japanese
Intelligence tervice in the Netherlands Indies,
dated 27 Qctober 1941,

THD FRESIDENT: .dnitted on the usual terms.

CLERK OF THE COURY: Prosecution's document

MNo. 2613 will receive exhibit No. 1325.

(WThereupon., the document above re-
ferred to was marked prosecution's exhibit
No. 1325 and received in evidence.)
; 'R, LAVERGE: We will now read exhibit 1325
starting at the last paragraph on page 1.
"The Japanese Intelligence Service for the
Netherlands Indies consists of four organizations

hereinafter referred to b~ the letters: F.0.0.,
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P.N.0., F.A.0., and 0.C.0. These four organizations
will be systematically dealt with in turn hereunder:

70,0

"The most important and extensive organization
is the Foreign Office Organization, the composition
of which is shown in maps ¥F.0.0. 1 and 2.

"The central points of this organization within

the Netherlands Indies are the Japanese Consulates

‘at lanado (42), lMakassar (39), toerabaia (22),

Batayia (11), and Medan (2). The lines indicate the

svetem whereby intelligence is passed on from places.
where there are no Consulates. The numbers refer to
rlaces where Japanese reside, who are known to

suprly the Consulates with intelligence (in the
widest sensele o « o o s & 5 » o = o Intelligenes dn
gollected by means of journeys by informants to
rlaces where there are Consulates, and on official
journeys by Consular Officialﬁ. Censorship has
éompletely eliminated the passing on of intelligence
by mail, which has never been very widely used.

"The red lines 4 and B mark the route of the
diploratic couriers, who travel through the Nether-
jands Indies at regular intervals., It is noticeable
that these couriers generally travel in pairs, and

always remain together. They arrive regularly each
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month. Frier to the recent restrictions on their
movements, they used also to travel on other than

the reproduced route, which is limited to the places

where there are consulates, inter alia, to East
Borneo and the Palembang fegion. These couriers
collect all the intelligence that has been brought
to the Consulates. Thev are often (non-commissioned)
officers of the Army, Kaww, or Ftate Police Forees,
which inféicates the nature of the intelligence col-
lected. Nevertheless, for considerations of exped-
iency, they are incorporated into the F.0.0, as
being the safest organization.

"Map F.0.0. (2) is complementary to Map F.0.0.
(1). The red line A/B again indicates the sourier's
route, which generally runs from Tokyo over Formosa,
Indo-China, Thailand, fingapore, Consulates in the
Netherlands Indies, and Palao, or vice versa. 1In
addition to the regular couriers' scorvice the Consu-
lates have at their disposal telegraphic code
communication for conveying intelligence to Tokyo,
marked as C-lines on map F.0.0. (2). The numbers
on this map refer to the attached list of Consular
Officials, who are particularlv entrusted with
ospicnage and the supplving of intelligence,

"Furthermore, crews (captains) of Japanese mail
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steamers, tankers, etc., sorve as supplementary
couriers. In order not to impair the clarity of
map F.0.0. (2), these have not been indicated
LRETEOt. o o » & & & DUSARL . 4 s 6 s 4 %4 4w

gl 2558 8, 2 5

"The Palao Naval Qrganization operates for the
Naval Information secrvice at Tokyo, more or less
independently from the !Ministry of Foreign Affairs.,
The important central roint of this organization is
Palao, from where instructions are received, and
where intelligence is collectnd. There are indi-
cations that important information is passed on to
the military authorities in Formosa through the
Intelligence tervice at Toxyo. Map P.N.O. 1is a
diagrammatic representation of this organization.
The numbers refer tc known agents. t~ome of these
informants, who are paid from Palao, are regularly

recalled to Tokyo and Palao. In Tolyo thev always

reside at the Tokyo Hotel, above the Central Station.

Yost of these agents have permits to reside in the

Netherlands Indies and spend part of the year abroad,

either at Palao or in Japan.
"In considering map P.N.O., it should be noted
that it is not imperative for the intelligence

collected to go through Palaoc. It often reaches
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Tokvo direct and is passed on from there to Palao.

LI BN 2

"The third organization:is referred to as the
Tormosa Army Organization because the important
central point and collecting center lies in Formosa,
and the organization is under military direction.
The lines of communication are shown on map F.A.O.,
in which connection it is noticeable that these aré
mainly concentrated on the western section of the
Netherlands Indies Archipelago, as contrasted with
the P.N.O. organization dominatei by the Japanese
Navy, which generally pays mcre acsention to com-

munications in the east of the Necherlands Indies.

apvlies to the F.A.O,.

o L S

"The QOverseas Chinese QOrganization is more
concerned with fifth column activities than the
three above mentioned organizations. Nevertheless,
it serves at the same time as an organization for
the supply of intelligence. To a greater extent than
in the case of the P.N.O. and F.A.0. dealt with
above, which opefate through Japanese agents, the

Consulates (F,0.0.), which with Japanese consular
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1 officials or private Japanese indiwviduals as inter-

5 mediaries receive the required information from

3 Chinese informants, from part of the organization.

4 The Consulates have very large funds at their dis-

5 rosal to finance the 0.C.0.

6 "llar 0,C.0., indicates the intelligence service

7 of Wang Ching Wei agents. The circles 4, B, C, D,

8 and E with the Consulates as centers, represent a

9 number of Wang Ching Wei agents dispersed over the

10 | - whole of the Netherlands Indies. . . . . The

112 impression is given that the Japanese Consulate-Gen-

12|  epal at Batavia acts as a receiving center for the

13 0.C.0. and passes on intelligence direct to Tokyo

14 or to the headquarters in China at Amoy. Which way

o this is done makes little difference, since there is

1 regular contact between Tokyo and Amoy. Branch lines

% go to Nanking, Canton, Hainen, and Formosa, where

i there are branches of this o ganizatibn. The Koain

2 at Tokvo (Council for the Advancement of Asia) forms

i part of this system.

o "The four Intelligence Organizations in the

. Netherlands Indies, F.0.0. (Consulates), P.N.C.,

zz F.A,0., and 0.C.0. work in close contact with one

* another. Owing to circumstances - namely, the state
of siege in this country, with the limitations and

-
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supervision thereby entailed, - this contact has
become still closer."

e will not read the remainder of this report
although the Tribunal might wish to consider the
diagrams and maps which follow the part we have
read.,

T also want to point out that this report is
dated 27 Cctober 1941, and classified Top cecret.

HR, BROCKS: Mr., President.
THE PRE:IDENT: Mr. Brooks.

- ¥R, BROCKs: I would like to raise a point
on this affidavit. It aprears in paragraph 4 that
all of the records and files were destroved or lost.
I am speaking of exhibit 1325. Filed here with the
Court are the photostatic coples of something, and
from this certificate there is no statement of what
is filed with the Court, as far as I can ascertain,
a3 the true copies, or there is no.statement that
these things that are filed are true certificates
rrepared -- photostats rrepared from originals or
otherwise. I thought mavbe the prosecution can
explain it before we objiect anv further.

MR. LAVERGE: Your Honor, what is lodged with
the Court --

THE PRE-IDENT: Can vou irmprove on the
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affidavit which is carefully drawn? It is for the
defense to prove in the course of giving evidence
that the affidavit is incorrect. E&tatements in the
affidavit are explicit. They leave no question
open. He is the Head of the bureau that received
the report.

MR. BRQOK&: I am considering, though, vour
Honor, what is lodged with the Court in reference to
this affidavit, and there is a copy of something
there in Duteh that is supposed to be == the Clerk
tells me is the original filej and then there is
some vhotostatic cories. Now I can't read Dutch.
We don't have Dutch interpreters. It would save a t
lot of work on them,

MR, LAVERGE: Your Honor, if I might exrlain:
What is lodged with the Clerk of the Court at the
moment is both the original and a photostatie copy}
and we were going to request replacement of the
original bv a photostatic copy so that the replacememt--
the original could be returned,

THE PRE-IDENT: We authorige that replacement,

MR, BROCK:: I won't take up any further time.
We will investigate it further. No further objection,

yvour Honor.

MR, LAVERGE: We will next present to the
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~ Tribunal two documents to show how an attempt was

made to establish a Japanese propaganda newspaper
in the Netherlands Indies.
We tender for identification only, prosecution

document 2612, being an official revort of the

* Netherlands Indles Government on Japanese subversive

activities in the Netherlands Indies.

CLERK OF THE COURT: Prosecution's docu-
ment No. 2612 will receive exhibit No. 1326 for
identification only.

(Thereuron, the document above
mentioned wa-« marked prosecution's exhibit
No, 1326 for identification.)

MR, LAVERGE: We offer in evidence an
excerpt from the aforementioned rerort, prosecution
document No. 26124, being a letter dated 30 May 1938,
rerroduced as an aprendix to the government report.

THE FREXIDENT: Admitted on the usual terms.

CLER¥ OF THE COUﬁT: Prosecution's document
No. 26124 will receive exhibit No. 13264,

(‘Whereupon, the document above re-
ferred to was marked prosecution's exhibit
No. 1326A and received in evidence.)

MR. LAVERGE: We will now read parts of

exhbibit 13264 starting at the top of page 2.
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THE PRESIDENT: Are you reading much of it?
MR. LAVERGE: Pardon me.

THE PRESIDENT: How much are you going to

MR. LAVERGE: I am going to read in all two

. pages, your Honor.,

THE PRESIDENT: You may read it after the
recess.
We will recess for fifteen minutes.
(Whereupon, at 1443, a recess was
taken until 1500, after which the proceedings

were resumed as follows:)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: Mr., Laverge.

IR, LAVERGE: Ve will now read parts of
exhibit 1326-4A, starting ot the top of page two:

"Accompanying letter, May 30th: 3rd
Scection of the Europe-~£sia Bureau, from KOTANI, Tanun
to Mr. XKANEKO,Keizo.

"I send hereby the original of the scheme
and wish you success.

"Plan for the Publication of a Daily
Paper in the Malay Language by Japanesc in the
Netherlands Indies

"1, Scheme of Publication

"a. ©Saeroen to be apnointed Chief Editor.
Saeroen who used to be editor of the Pemandangen,
who 1s known amongst the East Indian intellectuals
as pro-Japanese and whose dismissal was, therefore ,
brought about by the wealthy overseazs Chinesec, is
now connccted with the 'Aneta' press bureau.

"He has elose relations with the eleeted

members of the People's Council, Themrin and Soekard jo,

who are the leaders of the native independence move-
ment., He collaborates elosely with Mr, KUBO,Tatsuji.

"b. Plan adviser, lir.,KUBO, Tatsuji. The
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former director of the Nichiran Shogyo, lr. KUBO

has been in the Netherlands Indies for the

last 30 years and is well acquainted with the nolitieal
znd cconomic world in the Netherlands Indies. He

has friendly relations with influential ncotives and

has a clear view of national policy. He would stand
behind Sceroen as the lecading force.

"eo. Mr, MOMINOKI,Tatsuo would look after
the Jananese news. He is a young man who has been
in the Netherlands Indies for more than ten years
and has profoundly studied the Malay language. He
used to be editor of the Nichiron Shogyo Shimbun and
is now 2 contributor to the lalay daily paper Socara
Oemoen and three other papers., He is in the center
of the struggle for thc purpose of convinecing the
East Indians of the true situation of the Chinese
conflict and enjoys an established reputation among
the intelligentzis as being the most proficient
expert of the Malay language among the Japanese,

"He is to work under Saeroen for the trans-
lation of the Japanese news,

"d., Daily paper.

"eo Place of publication: Batevia, the
political center of the Nctherlands Indies.

"f. Number of pages: 8 to 10,
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"g. Subscription: 50 to 75 cents per
month, Postage extra. Up to ten pages the peostage
is 1 cent per copy. This subscription may be thought
too low but in view of the state of income of the
East Indian intellectuals the subscription, including
postage, should not be mor- than one guilder per
ronth,"

Te will not recd the paragraph dealing
with the budget for the ncwspaper, but would like
to draw the Tribunal's attention to the foet that an
initial outlay of 31,000 guilders was to be made and
that 2 monthly deficit w-s expected.

lle continue reading near the bottom of
Page 3:

"The Japanese newspapers in the Netherlands
Indies are re~d by only a very small portion of the
Japanesc end never come under the eyes of the
Chinese, Javanese , etc.

"When the paper is printed in lialay and
the situation in Japan is made known, a result of
inestimable extent can be expected.

"When this paper inserts Yapencse advertise-
ments, explains Japanese Commerce, and furthermore
introduces touristic and industrial Japan, not only

would same serve Lo foster amieeble relations, but

e g ¢
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wovld also save the 60,000,000 East Indian populace
from the false reports so characteristic of the
Chinese., This plan for a Melay daily paper has
already been considered for three years without

being rezlized. Howeven often the front was formed
and, however, frequently discussions took place,
publication did not materialize. The Japanese living
in Java could hardly counteract Chinese ncws during
the Manchurian conflict and they experienced great
hardships through this adverse propaganda.

"Now that the Sino-Japanese Incident hes
become more magnified and complicated, the home
country of the Overseas Chinese in the Netherlands
Indies is on the verge of becoming the scene of
warfare.

"The e¢ntire Netherlands Indicn press is
boosting China in order %to curry favor with the
Chinese who have the real economic power.,

"In the Netherlands Indies the Chinese
publish more than ten papers in the lMalay language
alone 2nd over ten in Chinese.

"For our compatriots there were only two
Japanese papers which through the intermediary of the
Consulate Wcre-fused into one and this contains only

news along the line vprovided by the news service
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of the Ministry of Foreign Affairs,
"Of a Molay daily paper there is under
those circumstances, of course, no question. The

Fiope of the Japanese inhabitants is that a ilalay paper

-

will insert Japunese propaganda and commercial news.
But not only thisj; others have to be made aequainted
with Imperial Japan's love of justice.

"The intellectual East Indians of Yava,
Ssumatra, ete,, expect Yapan to publish a Malay
naper under Japanese management and the wishes of
Japan and Jova coincide remarkably. This opportunity,

which is now mature, has been long and eagerly

awaited, but if publication is not now begun it will
never be recalized.

"In order to thoroughly study the prospects
and the budget I have returned for the third time to
the fatherland so &s to make a last effort.

"I request, dear Gentlemen, that you will

agree to this for the sake of our country's march to

the South."

We offer in evidence a further excerpt
from exhibit No. 1326 for identification, another 1ctter'
reproduced as an appendix to this exhibit., As may
be seen from the certificate attached to the letter,

the date which is given in the letter as 24 December,
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is 24 December 1938,
THE PRESIDENT: Admitted on the vsual terms,
CLERX CQF THE COURT: Proseccution's document
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No. 2612-B will receive exhibit No. 1326-B.
("hercupon, the document above re-
ferred to was marked prosecution's exhibit
lo. 1326-B and rcceived in evidence.)

LR. LAVERGE: We will now read parts of
exhibit No, 1326-B, I begin with the text of the
letter:

"At the end of the year the ctmosphere in
the fatherland in connection with war conditions is
very tense, if compared with other ycars,

"There are very few decorations in the
streets, but the first class festaurants are full
ear 1 day. But one sces no Geisha festivities.

"The business for which during so many
years I have given myself so much trouble and which
I expected to be a success has unfortunately ended
in failure again. In these doys when the problem
of the Southward poliecy has come to the fore, I
cannot find sufficient words to offer apologies to
my country.

"How worried I felt at the moment of

returning from the Foreign Office after inguiring
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whether zny report hsfd yet been received thet the
publicestion of the newspeper had commenced. Although
I hed made up my mind thet the banning of my return
(to the Netherlends Indies) vould be a mere question

of time, the only thing thet weighs heevily on my

‘mind is the auestion of progress regerding the "Werta

Herian,?
"I am quite evere of the verious locel

complications, but if you think thet 1t wlll not do

to meke Seeroen president end chief editor, pleese
mencge (essume control of) it yourself snd stert
publicetion immediestely. It is obvious thet the
propagenda velue would thGQ,of course become consider-~
ebly minimized. Both MOMINCKI end myself shell defy
the oppressive measures of the Netherlands Indles
authorities by re-entering the country. I heve elready

conferred with the Generel Steff about thls step which

I vill teke as a finel meesure.,

"If the plan wvith Saeroen should become re-
alized before matters come to the ?forémentioned strge,
it would merit meny 'banzais' in view of 1ts represent-
ing my long-cherished desire., It is the policy of
both of us not to force our return until this object
hes been zchieved.

"Even if it should become impossible for
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me to re-enter the country I shall not fail to send
vou sufficient onerating funds. I have entrusted

Hr, KOTANI of the Foreign Office with the safe-
keeping of yen 5,000 only which I persuaded President
MiTSUOKA of the South Manchurian Railway Company to
give. Further, the Bureau for East Asiatic Economic
Eesearch (Toa Xeizail Chosa Kyoku) of the South
Manchurian Reilway Company (under leadership of
OKATA, Shumei) has also promised to give a subsidy
of around 50,000 yen per annum as from next yecr,
Also, our clder IVATA takes a great deal of trouble
cbout the matter. He intends to supply Siamese
cowhides to the Army and upon its realizetion as well
a2s his succecding in ccquiring special rights

(concessions) in South Chine he will send about

- 20,000 or 30,000 yen for the work in the Netherlands

Indies. Also, as regards the question of shortage

of versonncl, preparations have already been comnleted
to send s-me to you promptly depending upon the
prospects, In brief, please advise me as promptly

as possible of the neccssa~y counter-rmeasures after
taking the local conditions &t your end into careful
consideration, I particularly and ardently hope

that you will realize the establishment of a “alay

paper, If the publicztion of a new paper is impossible,
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I think it would become necessary to buy and to
transfer to Batavia the Sinar Selatan,"

We will now pass over the next few para-
graphs and continue reading at the second line
from the bottom of page two:

"In collecting money for future work
the closest contact should be kept with the Ministry
of Foreign Affrirs and it is urgently desireble
thereby in all respects to cooperéte wifh the
Consulote-General, Even if MOMINOKI and I are not
allowed to return, I trust you are firmly decided
to give your service in the interest of the State.
Please answer me to c/o Mr, IVATA, Shirokanc Dai-
mechi I, No. 81, Shiba-ku, Tokyo. (Signed)

KANEXKO,Keizo."
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IIR. LEVIN: Mr. President.

THE MONITOR: Will you please wait?
Ali right.

TEE COURT: Mr. Lewing

MR, LEVIN: T would like to indicate tha

b=t
o
o
o)
o+
N
®
)

he significance of tris document,

THE PRESIDENT: Press vnropaganda is part
of aggression, I suppose.

M3, LEVIN: I+ is possible that on that
basis it mi~bht be ground for its admissibilitys
kowever, it does not appear to come from some person
in authority or from an suthoritative source.

THE PRESIDENT: The Foreign Office is
mentioned. It kas been read now.

IIR. LAVERGE: The next two documents, whien
we will offer in evidence deal —with Japanese explor-
ation of Dutch New Guinea. e introduce in evidence
prosecution document 2612-D, a letter dated 15 March
193%, being a further excerpt from exhibit 1326 for
identi7ication, and reproduced as an appendix to
this exritit,

TFE PRESIDENT: The excerpt is admitted on
~“he uvsual terms.

CLERK OF THE COURT: Prosecution'’s document
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No., 2612-D will receive exhibit No. 1326-C.
(Thersupon, the document above
referred to was marked prosecution's exhibit
No. 1326-C and received in evidence.)

MR. LAVERGE: We will read the first two
lines of the heading of the letter, as well as the
whole text:

"Nanyo Kohatsu Kabushiki Kaisha

"{South Seas Development Co. Ltd.)

15 March 1935,

"Foreign Outward No. 29 from President
IFATSUE at Tokyo, also sealed by MIZUMO and SAITO
Bunya, (Overseas Section), addressed to Mr. Kosugl
MICHINARI at Momi Office.

"Subject: 'Foundation of the Dutch New
Guinea 0il Company.!

"I have the honor to transmit herewith
for your reference the reports received from the
Naval Staff and from the Consulate-General at
Batavia, both dated February 14th, concerning the
conditions regarding the starting of enterprises in
Dutch territory.

"Our company would also like to apply for

the permission to do experimental drillings in the

territory which has been colored red on the enclosed
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map.
"In this connection thorough study of the
Tetherlands Indian mining legislation is necessary:
I enclose a copy o7 'Mining in the Netherlands East
Indies and the Mining Law,' and request you to make
preparations for the future.
"In view of the opinion of the local
suthorities it is to be expected, of course,that
they may not be well disposed towards this applica-
tion. I request you, therefore, to bear this in
mind and in great secrecy to make investigations
revarding the red colored territory which has an
area of about 1.7 million hectares and also to
incuire about the procedure, etc. for making appli-
cations. Also, you will please submit some sort of
e definite plan.” ;
We offer in evidence prosecution document
2612-C, an excerpt from exhibit No., 1326 for iden-
tification and reproduced as an appendix to that
exbibit.
THE PRESIDENT: Admitted on the usuval terms.
CLERK OF THE COURT: Prosecution's document
No. 2612-C will receive exhribit No. 1326-D.
(Whereupon, the document above

referred to was marked prosecution's exhibit
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; No. 1326-D and received in evidence.)

5 MR. LAVERGE: As may be seen from the

3 certificate attached to the documenﬁ, the date of

4 tris letter, which is given as May 20, is 20 an

5 1939,

6 We will read exhibit 1326-D entirely: i

i "I trust that you are all in the best of i

8 health and workins hard. |

9 "I beg to also thank you for your

10 various courtesies extended to me on the occasion

114 . of my recent furlough return to Tokyo. y

12 "After a stay of three days in Palao, I

ke finally leave at noon tomorrow, the 21st, per Palao

= lfaru. It is remarkable how here at Palao the ex-

& pansion of all tropical industries has continued in

" 2all possible directions; the establistment of new

o companies, large and small, is most astounding. I

= was greatly impressed (inspired) by the various !

o things which I lesarned in the courss of my inter- i

30 |

- views with all of the leading personalities. In ?

1 , ;

iz brief, I believe this to be nothing else %nan the |

Z |
‘ealization of the Empire's trend towards filling ‘

23 :

5 "he needs for various resources that it depends upon

5 Sopthern industries, through the hands of the Japanese
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instead of importing same (Tr. Hote: from abroad).
Put it is not possible to have the requirements of
progresses by leaps and bounds satisfied
hy the Mandated Territories only. The next important
problem lies therein “rat its solution will, of
necessity, have to be met by the expansion of the
Jepanese in Great lNew Guinea, and I think that the

s rapidly and silently apnroaching when we
shall be takinz an active part.

"For the sske of the Nanyo Kohatsu Kaisha's
newly advancing to the Spratley Islands, Mr, TAKEDA,
Chief of the General Af~airs Section of the Palao
o7fice, will be proceeding to the said islands by
the 'Saipan Maru! on the 27th. I am informed that
in the Island of Hainan, 211 forms of enterprises
are flourishing, andéd t' e Nanyo Kohatsu's research

2t ‘

present engaged in research work.

party, tog, is I
"The aerial route betwcen Tokyo and Palao
has been completely opened, and passengers at a fare
of 360 ven per person are conveyed to Tokyo in two
days. Lettcrs are 30 sen in excess of the ordinary
postage. There is one plane per week., Large four

&L

motor hydro planes =2re used and in order to perfect

t~is air line they are piloted by naval officers on

the active list (commanded by lieutecnant-commonders).
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"Naval Attache OKUMA, from whom we always
have received the greatest possible help for our
New Guinea Entcrprise Department, has been promoted
to the lavy Ministry, and his successor, Naval
Ceptain FUNVAKI, has already arrived at Palao,

"At present a large quay is being con-
structed on the Island of Marakaru (1f2alakai, Palao
group) which will be able to accommodate two vessels
of 6000 tons. The work is being executed by the
Nampe Sangyo K.K., while today, the 20th, with
great ceremonial, the ground has been inauvgurated for
the construction of two 10,000 ton oil tanks. It
is extremely gratifying that such large installations

which as sine qua non imply the expansion of New

Cuinea are steadily making headway.

"Also, as regards the increase in personnel
for Mew Guinea, I have been informed by Naval Attache
OKUMA, after my arrival at Palao, that permission
has been iven for ten persons. He said: ‘'Ten
persons for New Guinea is rather few, but these ten
men must at least be equivalent to 10,000, because
they represent a group of only matehless warriors,
each of whom is a match for 1,000 men.' I shall now

conclude my letter of thanks as well as of Palao news.

I ardently hope, my comrades, with the motto 'Health
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First' in mind, that you will do your best for the
exploitation of Great New Guinea.
"Palao, May 20.
"INQUE

"To: Branch Manager, EORIYE,

Department Chief, MAKITA, and the Entire
Staff at Nomi."
We offer in evidence prosecution document
2612-E, a letter dated 30 May 1940. This letter is
a further excerpt from exhibit NNo. 1326 for iden-

tification and is reproduced as an appendix to that

exhibit.

THE PRESIDENT: Admitted on the usual terms. !

CLERK OF THE COURT: Prosecution's document
No. 2612-E will receive exhibit No. 1326-E. ‘

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 1326-E and received in evidence.)

MR. LAVERGE: We will now read ex"ibit
No. 1326-E entirely:

"Outside on the envelope: HAYASHI, Kyﬁjiro,
President-Director of the Japanese South-Seas Assoc~
iation, Batavia.

"from CHUANG, from British Penang . . . Street

167.
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"Inside the envelope: Addressed to
President TSUKIEARA.

"Dear President TSUKIEARA:

"It is a long time since I saw you last,
but I have been feeling an irresistible yearning
after you and have been always wondering as to how
you are getting along. In any casg I hope that
things are going along smoothly with you both in
your official and private life.

"You were so kind at the time to engage me
for the Overseas Intelligence Bureau, but I feel
ashamed that I have as yet been able to do so little,
which I helieve is due to my not being favored yet
with the right oprortunity.

"Recently when the situation in Europe has
become tense, and with the prospect of the collapse
of this European Empire, your Bureau has with re-
doubled energy worked towards realizing the great
rlan for the domination of East Asia, which is a gigan-
tic scleme unparalleled in history. I feel, indeed,
extremely happy at the honor of being made a member.
In the event of this purpose being achieved in future
by rendering meritorious services, it would probably .
become impossible to fully cdescribe our delight on

seeing the blue-eyed people who oppressed us in
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the past having to heng their heads low beneath
the knees of the Japansse people.

"In accordance with your instructions to
infensify my activities, I have made contact with
my comrades in Siam =znd five of them have already
entered that country in disguise. As objects of
espionage it is our duty to obtain confederates, to
commit sabotage, to incite the natives to hostility,
and to spread alarming rumors. In this respect I
entirely follow your instructions. These five agents
cach work separately. You previously vrote me that
a high official would come to the South and that
we should receive instructions from him on secrecy
items. This has now hapnened, judging from the
report in the press that Kyujiro HAYASHI, an
important diplomat and also Head of the Intelligence
Bureau, has arrived safely at Batavia by a Royal
Dutch Comnany's plane at 4:30 P.M. of the 23rd inst.
It is obvious that our work hereafter will increase
in seriousness still more and that we shall be re-
ceiving definite instructions more and more. It sheds
a great light upon us.

"From what I have heard, Britain has no more
military strength to fight back because British

Imperialism has lately suffered disastrous defeats
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in the European War, and will before long suffer the
sad plight of national ruin and a doomed race. To
ccver their shame, the local authoritics have ex-
pressly s“ationed mixed troops, consisting of old
and feeble soldiers, at Important points of commun-
ication, such as railway bridges for defense purposes,
and strategic points like air-bases are also in
the list of places to be patrolled.

"This crazy small nation has the fancy
that the stationing of troops in this manner would
serve to inspire confidence among the pcople, quite
ignorant of the fact that, by so doing, they are
only cutting a still more ridiculous figure of
thelr own hurrv-scurry confusion. On investigating
the morale of the said mixed troops of volunteers
it has been found that they all entertain a grudge
in their hearts, and only fcw among them are willing
%o sacrifice their lives for this devilish regime,
I may safely assert that, should I incite them by
taking advantage of their weak spot, thecse volunteers ~
would find it impossible to fuvlfill their duties.

"In accordance with orders duly rcceived
from our supcriors we have decided to utilize large
amounts in nearest future for the purpose of corrupting

the soldiers and the pcople as well as to organize a
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fifth column to be rcady when the fighting begins.

In view of the important nature of the matter, I am
afraid that it would be impossible to obtain satis-
factory results unless personnel, labor snd materials
are sunplied in large number and volume and reason-
ably distributed.,. As I am enjoying your special
patronage I feel I should advise you of all matters
in detail., I do hope you will pay due attention to
it.

"The salary and camp2igning expenses that
you secretly scnt me the other dav have been already
safely rcceived.

"As regards results, it has become further
improved and effective propaganda combined with
the war situation have convinced soldiers and people
that this inferior Government will soon collapse so
that another nowerful nation must be obtained to
guarantee their security, apart from which the
are 21l desirous of rendering their scrvices as a

result of having giv:n them a little money. However,

the chance hes not yet comz. My comrades have already,!

by disguising themselves, succeeded recently in
stealing various important topographical maps as
well as data regarding the distances of military

forces. ©Should you desire to have them, please
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advise me, a2t the samertime inform me inrdétail.fhe
manner of forwarding the same, which will skip the
attention of the censorship., I shcll send it all
right.

"Plecase acddress vour corresnondence here-
after to my former address, as I intend fo cast off
public suspicion by my removal.

"Be so good as to translate this letter
into Japanesc before passing it on to the higher
authorities. Best regards,

"(Signed) Chuang Kung Ming

"Overseas Intelligence Burezu

No. 265

"doted 30 May, the 29th Year of the Republic (1940)."

We offer in evidecnce prosecution document

15-B, an excerpt from exhibit 803 for identification,

being an intcrcecpted telegram sent from Batavia to

Tokyo on 2 September 1941.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosccution's document
No. 15-B will receive exhibit No. 1327.
(Whereupon, the d&cum:nt above
referred to was marked prosccution's cxhibit
No. 1327 and received in evidence.)

MR. LAVERGE: We will now read parts of

AL g . e
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eihibit 1327. I might add that as is shown in
exhibit 1323, and as will further appear from a
document which we ﬁill introduce presecntly, the
sender of this telegpam, ISHIZAWA, was the Japanese

Consul- General in Batavia.
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"From: Batavia (ISIZAWA). To: Tokyo
September 2, 1941 #902

"Re the first part of Circular #2€la from
Ambassador HCONDA,

"1, Ccnditioned b our military invasion
of French Indo-China, it is a faect that the goverumentg
of these islands has drastically stepped up their anti--
Japanese tendencies and very evidently assumed an atti-
tude of aid to China. This is evidenced by the uncon-
inncing control exercised by the authorities here over
the anti-Japanese editorials of tke Chinese press, the
solicitation of funds for the ccnstruecticn of military
airplanes for Chungking among Chinese residents here,
and thelir demand for suspersion of publication of the
Japanese-operated East India Daily News Chinese char-
acter edition, as well as the lMalayan language magazine
Sinarusuratan, However, cn the other hand, in order
that we may give a sufficiently clear picture of the
situation, there is a small group of Chinese resident
here whose anti-Japarese tendencies have slightly im-
proved as a result of the activities of the government
here, However, no sooner than they got the impressicn
that these Chinese were coming slightly closer tc us
in feeling, it could be seen that thev began te exercise

their old tendencies on a still greater scale. Japan-

ese whe had good cortacts with Chirese here were
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unmercifully exiled, and these Chinese friends were
hauled unceremoniocuslv tc the nolice stations for
guestioning or possibly taken before the verson in
charge of Chinese affairs here. It has been anony-
mously renorted that a statement has been made that.

they are ir danger of their lives, Thus, they have

-begun to hirder our schemes with regard to the Chinese

with more and more determination.™

We will not read vnaragraph 2, but will
continue reading from paragraph 3 near the middle
cf rage 2 ornwards:

"3. Having sald all this, 1 erdeavored to
refute him with all the strength that I could ccmmand,
RO, however, would nct be convinced and adamantly stuck
to his statemernts. Not conly is the situation like this,
but recently the fact that the poliece strength on these
islands has been greatly augmented has made it extreme-
ly difficult for us to carry cn our schemes toward the
Chinese residents here. As a consequence, the situaticn
practicallv means that we can do nothing directly. :
Therefore, I would like to have ocur organs here for the
manipulating of nublic opinior as well as those who work
in the develorment of our schemes remain passive for a
1ittle while. For the time beirg, we are concentrating

our efforts in the collection of irntelligences having




10

11

12

14

15

16

17

18

19

20

<21

22
23
24

25

11,919

to do ﬁiéﬁ the activities of Chinese here as well as
other things.

"4, Therefore, in the meantime, until we
have securelv b ought French Indo-China and Thail
within our sphere of influence, I think that it would
be most propitious for us to strengthen our schemes
with regard to the Chinese here, Fcr this purpose
I would 1like to have sent tco these islands influential
persors ir whom the‘Nanking Government has much ccrfi-
dence, whc can command large numberé of followers among
the Chinese here, who will have for their main objec-
tive the preachirg of the doctrine that the Chinese and
the Japanese are cne, 2~ well as set up organizations
to influerce Chinese copinion.

"These men would have absclutely no relations
with either this office or with Japanrese vperscns but
would meet in-large and small groups and talk with
irfluential Chirese 2s well as substantial individuals
cf that group here,

"Please transmit this messzge to Ambassador
ECNDA in China and to other competent diplomatic offi-
cials to whom this inforration, in your good judgment,
micht be usable."

The next documents will be intrcduced by

General Borgerhoff Mulder,
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MR. JUSTICE BORGERHOFF MULDER: We will now
continue the presentation of our evidence by intro-
ducing documents to show how, from the summer of 1941
onwards, preparations for military operations against
the Netherlands IncGles were completed, how aggression
against the Netherlands was decided upon, and how
the actual military operations were carried out,

The Tribunal's attention is respectfully
invited to exhibit No. 909, being an ATIS Research
Report, entitled "Japan's Decision to Fight." Many
relevant parts have already been read; but, with
the Tribunal's permission, we will recd a few para-
graphs which have not besn read before., We start
reading nsar the end of the secona column of page
9 of the English text,

"THE ARMY~NAVY CENTRAL HEADGUARTERS
AGREZILENZ ,

"The object of Imperial Headquarters, Army
Department and Imperial Headquarters, Navy Depart-
ment in setting forth clearly the division of duties
and command in jcint operations was te promote a
maximum display of efficiency. (According to pris-
oner of war, it was issued at the end of October
1941, A resume of the contents follows:)

"1, The highest ranking Army officer for
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. SUMATRA, BORNEO, the MALAY peninsula, CELEBES, and
: the PHILIPPINES (including FRENCH INDO-CHINA and
; THAILAND) will be Field Marshal TERAUCHI, Hisaichi,
4 His command will be called the Southern Army and
- its Headquarters will 5e in SAIGON.
6 "2. Plans for escorting large Army con-
2 voys and the plase, time and date for landings.

w 8 "3, Agreements on Aerial Warfare Agree-
9 ments on the places to be attaéked by both Army
10 and Navy planes and on the places, dates and times
11 of attacks by Army or Navy planes acting independ-
12 ently. Agreements on the airfields to be used, such
13 as 'XX Airfield will be used primarily by the Army
14 and secondarily by the Navy.'
15 "4, Supply plans.
16 "Plans for the supply of Army landing

!. 17 forces to be effected‘by Army shipping and for the
18 N2vy's support of same.
19 "5, Communications plans,
o "6, Agreement on occupied territories,
A cities, ant resecurces such as, 'The BAND-JERMASIN
= 0il Refinery,' will be centrolled by the Navy,"
= In view of the evidence presented on
o Japanese esplonage activities in the Netherlands
= Indies, the Tribunal might wish to consider the
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maps, shewing the disposition and strength of the
Netherlands Forces, which are reproduced on pages
3€, 37 and 38, and the map giving details about
alrfields ana alr forces in the Southwest Paciflic
area, reproduced opposite page 33.

We respectfully invite the Tribunal's
attention to the resolution adopted by the Imperial
Conference <n 6 Scptember 1941, contained in exhibit
588, in which it is stated that Japan will execute
her Southern Advance Policy by completing her
military preparations for a war with the United
States, Britain and the Netherlands by the end of
Octeber 1941, and by determining to wage war on
the Unlted States, Britain and the Netherlands if
there 1s no hope for the fulfllment of Japanese
demands by the beglnning of October,

We will next offer in evidence two docu-
ments, showing how, after the Third KONOYE Cabinet
had been replaced by the TOJO Cabinet in Octeber
1941, a clese study was made of a number of ques-
tions which might arise, beth at home and abread,
in the event of Japan's entering the war.

e offer in evidence prosecution document
No. 15854, a list of questions which, as appears

from the certificate attached to the document, were
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Government and Imperial Headquarters at the enc
of October 1941.
THE PRESIDENT: Admitted on the usual
terms.,
CLERK OF THE COURT: Prosecution's document
No. 1585A will receive exhibit No. 1328.
(Whereupon, the document above re=-
ferred to was marked prosecution's szhibit
No., 1328 and.reseived in eovidence.)
MR, JUSTICE BORGERHOFF MULDER: We will now
read part of exhibit 1328,
"(State Secret)
"KAJOR ITEMS TO BE RE-EXAMINED CONCERNING
S3ENTIALS FOR THE PROSECUTION OF NATIONAL POLI-
CIES,
"l1. What is the future outlook of the
European War Situation? (Foreign Ministry and
Statlstics Bureau)
"/Marginal Note/ In the present case.
In case Japan initiated war.
"2. What is the future outlook from the
peint of view of strategy in regard to a war against
the United States, England and Holland in the

initial stage and when protracted over several
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years? In the afore-mentioned case what would the
military measures of the U.S.A. and England, avail-
ing themselves of Japanese unsccupied areas in
China be? (Statistics Bureau)

"/Marginal note/ The North to be con-
sidered simultanecusly, also,

"3, Assuming that we initiate a war in
the Southern reglons this fail, what will be forth-
coming as relative phenomena in “he North? (War,
Navy and Ferelgn Ministries and Statistics Bureau)

"4, What are the estimates of the ship-
ping to be commandeered by the government and alss
of the wear and tear thereof during the first three
years following the eutbreak of a war against the
United States, England and Holland? (Statisties
Bureau)

"5. In this connection, what are the
estimates on the transportation capacity of vessels
avallable for clvilian purposes in the ceuntry, and
also on the supply and demand of major eommodity
items? (Planning Board)

"6, What will be the scale of the govern-
ment's war budget, and the sustaining power in fi=~
nance and credit in the event of a war against

America, England and Holland? (Finance Ministry)
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"7. "hat degree of collaboration can
we induce Germany and Italy to give us in con-
nection with the opening of the war against the
United States of America, England and Holland?
(Foreign, War and Navy Ministries)

/Marginal note/ Opposed to Finance
Minister's view in regard to acquisition of re-
sources.,

"8, Is it possible for us to restrict
cur adversaries of the war to only the Netherlands,
or Britain and the Netherlands? (Foreign Ministry
and Statistics Bureau)

"9, Assuming that the war is to begin
next year 1n March:

"How abzut advantages and dlsadvantages
in forelgn relations? (Navy, Forelgn and War
Ministrics and Statistics Bureau)

"Outlook on the supply and demand of
lmportant rescurces? (Planning Beard, War and
Navy Ministries)

"Hew abcut advantages and disadvantages
considered from the strategic peint of view?
(Statistics Bureau)

"Taking the foregoing into‘consideration,

- whan should the war be commenced? (War, Navy and
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Foreign Ministries and Statistlcs Bureau)

"In this connection, what about the pos-
s1billty and advantages of maintaining the present
status by giving up the war plan against the U.S.,
England and Holland and increasing the production
of synthetic o0il? (Planning Board, War and Navy
Ministries)

"10. Will it be possible to attain within
the shortest possible time our minimum démand which
was decided at the Imperial Confercnce of September
6 by continuing negotiations with the United

States? (Foreign, War and Navy Ministries)

"To what extent should we modify our minimum

demand to arrive at a compromise? And can the
Japanese Governmant accept it? ( Foreign, War
and Navy lMinistries)

"Assuming that we accept the United States
memérandum of October 2 1n its cntirety, what
change will there be in regard to Japan's inter-
natlonal position, espeeially towards China, as
compared with that of before the China Incident?
(Foreign, War and Navy Ministries)

"1l. How will the opening of a war.
against the Unlted States, England and Holland

affect Chungking's determination? (Foreign, War
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and Navy Miniztries)"
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The answers to these questicns, contained
in exhibit 1328, document 15854, just rezeived in
evidence, which we<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>