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Monday, 4 November,194-6 

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan 

The Tribunal met, pursuant to adjournment, 

at 0930. 

Appearances: 

For the Tribunal, sgme as before, with the 

exception of the HONORABLE R . B. PAL, Member from 

Indie, not sitting. 

For the Prosecution Section, same as before. 

For the Defense Section, same as before. 

(English to Japanese and Japanese 

to English interpretation v;as made by the 

Language Section, IMTFE.) 
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MARSHAL OF THE COURT: The International 

Military Tribunal for the Far East is now in session' 

and ready to hear any matter brought before it. 

THE PRESIDENT: All the accused are present 

except OKAWA, who is represented by counsel. Let the 

record show from day to day his continued absence un-

til further announcement by the Tribunal. 

M r . Cunningham. 

脆。CUNNINGHAM: If the Tribunal please, 

Friday afternoon the objections to the opening state-

ment on this phase of the case were prepared, but be-

fore the statement ‘was given it was suggested that 

they be deferred until after and considered the same 

as if they were made before the statement was read. 

エ should like to register now the objections 

thereto and state the reasons for the objections, 

based upon the rulings and the admonitions heretofore 

made by the Tribunal. It is unnecessary for me to 

here repeat all of the rulings of the Tribunal con-

cerning the content of opening statements。 The 

opening statement, 62 pages in length, is unduly longj 

it is repetitious 9 argumentative, is general in its 

nature, and it reviews the evidence of the part of the 

case which has been tried up to this point. It vio-

lates the provisions of the Charter and the additional 

M
o
r
s
e
 &

 A

 b
 r
 a
 m
 



9,329 

privileges granted thereunder, as well as inter-

fering with Article 12, Section a, calling for ex-

peditious Jiearing of the issues raised by the charges. 

It is not an opening statement in the broad sense of 

the terra and exceeds the limits already imposed by 

the Tribunal,abuses the privileges which have been 

defined so often, and it wastes time and embraces 

conclusions and statements impossible to prove, is 

filled with immaterial and irrelevant matter not in 

issue in this case, and invades the function of the 

Tribunal in numerous instances. 

By way of specific objection to the state-

ment , I ask that the Court reouire the prosecution to 

delete from the opening statement pages 1 to 9 a, which 

is a recitation of evidence already in the record. 

Page 10 is objected to because it is purely legal 

argument commenting on evidence presented In another 

phase of the case, and is summation. 

Page 11,because it is comnent upon the 

evidence of another phase of the case and does not 

pertain to any question covered by the coming phase 

of this case. It contains argument which has no 

place in an opening statement. 

Page 12, paragraph 2, for the reason that 

it is voluntary, unswcun statement of counsel in the 
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form of his own testimony, and In no manner indicates 

if and how it is to be proven otherwise5 states legal 

conclusions which this Tribunal must decide after 

hearing all of the evidence and argument by all coun-

sel. Prosecutor places his evaluation on the evi-

dence without stating hov/ he expects to prove it. 

Page 13, paragraphs 1 and 2, because it 

does not state anything new or subject to proof in 

tins phase of the case* It has been reviewed by the 

prosecution in two phases of the case already. 

Page 14 5 paragraph 1,characterizes, generalize^ 

but states no facts to be adduced to support these de-

ductions . 

Page 15, because it is purely an argument, 

attempting to exonerate nations and individuals not 

on trial here r-nd glor.ifying the spirit and actions 

of the prosecuting nations, and a rank abuse of the 

right being exorcised of an opening statement. 

Page 16, paragraphs 1 and 2. A review of 

the China case -- phase of the case ? and a plee. as 

to the attitude cf the United States snd Britain, but 

has no drift as to the evidence against these de-

fendants . 

Page 17, paragraph 1 , w h i c h is a plea of 

adjudication of Japan's status in the family 
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of nations up to the time 1937, and is not a statement 

of facts to be proven or a subject for judicial in-

quiry, 

Page 17, paragraph 2, is a statement of 

matters thoroughly explored in other phases of the 

case, contains no new matter or elements essential 

to be proven, in this phase of the case. 

Pages 20 and 21 cover the economic ag-

gression of the China phase and re-emphasises but 

relates to no new matter, and contains conclusions 

and deductions of counsel, but shows no drift or 

source of tho evidence to be presented. 

Page 21 states nothing new or in issue in 

this case, more explanatory notes without reference 

to facts to be proven and a review of phases of the 

case already covered. 

Page 22, review of the most recent phase of 

the case concerning currency issues and commenting on 

v/hat other nations would have done had they known of 

the facts revealed. 

Page 22 - we find the German-Japanese col-

laboration explored again. Nothing new to be dis-

cussed or promised to be proven. 

Page 25 is a statement of what the pro-

secution would like for the Tribunal to believe, but 
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states no means or vehicle of evidence by which they 

expect to show it. 

I will go from page 25 to page 45, which 

grossly invades the province of the Tribunal in at-

tempting to dictate the legal effects of the acts 

described e.nd is highly improper in an opening state-

ment. 

Object to page 46, paragraph 1,because it 

reverts to the Japanese-German relations. 

Page 47, paragraph 1 , s t a t e s legal opinion 

and conclusions not in the province of the prosecu-

tion, but a task for the Court to perform after 

hearing the evidence on both sides. 

Page 56 concludes the state of mird and 

emotions of the Japanese nation, highly speculative 

and problematical, certainly a fact not to be proved 

by the facts outlined in this opening statement. 

If your Honors please, although it is dif-

ficult to control the prosecution in a matter of this 

nature, this general and detailed objection is made 

for the purpose of emphasizing the unfairness trans-

lated into the proceedings through the wholesale abuse 

of the right to make a concise statement st the be-

ginning of each phcse of the case, outlining briefly 

the drift of the evidence arid the scope of the charge 
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to be proven by the facts. The constant repetition, 

the unjustifiable arguments of counsel, and the con-

clusions offered to this Tribunal would constitute 

reversible error anywhere. I urge that such procedure 

net be allowed and that the prosecution be directed 

to delete the objectionable features from their 

opening statement, 

THE PPiiiiSILENT: Mr. Smith. Do not repeat 

any objection taken by Mr. Cunningham. He hasn't 

overlooked much. 

MR. SMITH: Your Honor,エ had no intention 

of repeating anything IJr. Cunningham s a i d . 1 am 

speaking now on behalf of Mr. HltiOTA.エ have a short 

statement to make in view of the fact that this is 

a proceeding before an International Tribunal and 

certainly ought to be conducted from the standpoint 

of behavior of counsel on a high plane, and counsel 

for the prosecution be required to make a fair state-

ment, not to say anything about a misleading one。 

エ want to call your Honors' attention to 

the last paragraph on page 12。 What I have to say 

is well known to the prosecution and is a matter of 

common notoriety in Japan end has been for years. 

The paragraph starts out that Mr. HIKCTA, who wes 

then Foreign Minister, expressed to Secretary Hull a 



9,334 

desire for peaceful diplomatic relations 5 and sent a 

note that nothing in the relations between the two 

countries was fundamentally incapable of amicable 

solution. About a month after that a man by the name 

of A M U , v/ho was in the press section of the Foreign 

Office, in talking with some newspaper men, used an 

unfortunate expression which the press immediately 

played up as an ultimatum from Japsn to the powers 

of the world to keep their hands off of China, 
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THE PRESIDENT: M r . Chief of Counsel. 

M R . KEENAN: The prosecution objects to this 

3 J effort, as it sees it, on the part of defense counsel 

4|f or HIROTA to present matters of evidentiary nature 

5 J in his defense at this stage of the proceeding. 

TrlS PRESIDENT: I was about to say before the 

Chief of Counsel interposed, that you were not stating 

any ground of objection, M r . Smith-, Can you connect 

it with one? 

M R . SFITH: Your Honor, please, I am not 

presenting a defense now. I say that the prosecution ‘ 

has made a misleading statement, and certainly the 

Court ought to be interested in that. If your Honor 

indicates you are not interested, certainly I don't 

care to go on. I thought it was a matter of such 

importance that you ought to Know what the facts are 

at this time. 

THE PRESIDENT: >
;7
e cannot co anything irregu-

lar because the matter is of interest. 

M r . Logan. 

MR. LOGAN: I would like to speak about another 

matter for s moment, if the Tribunal please. 

Today is the first day on which some of the 

accused, under the Tribunal 1s order of October 24, 

1946, must file their applications for witnesses and 
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documents. Some of the defense counsel woulo like 

to have the Court advise them, as a point of informa-

tion, as to 'whether or not, under this order and under 

Section III, Article 9, paragraph e, it is intended 

that there should be listed the witnesses who will 

appear voluntarily and do not require a subpoena. 

THE P R E S I D E N T : � am reading a note that I 

just received bearing on the other m a t t e r . � i l l the 

shorthand writer please repeat what �ir. Logan said? 

( � �hereupon, the statement of Mr. Logan 

was read by the official court reporter.) 

THE PRESIDENT; No, that applies only where 

the witness is to be subpoenaed. I explained that 

before, Mr. Logan. 

� do not say the Court 1s jurisdiction does 

not extend to witnesses who come voluntarily. 3ut at 

present I am purporting to exercise where the Court has 

18 j only compulsory jurisdiction over the witnesses. 

19 ！ MR. LOGAN； The second point, if the Tribunal 
I 

please, is, at the time the argument was had with 

respect to this order， it was pointed out that the 

defense objected to the prosecution, obtaining a list 

of these witnesses or being permitted to partake irl 

any of the hearings on such applications. There is 

nothing contained in the order which either permits 

•20 

21 

22 

23 

24 

25 
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this or disallows it 5 ana if it is the purpose of the 

order to permit the prosecution to obtain a list of 

all witnesses at this time, we wish to enter an excep-

tion to the Court's ruling. 

THE PRESIDENT； Well, in every national court 

when a subpoena is issued there is a record on the file, 

and everybody associated with the case can inspect 

the file, so there is nothing private about it. 

M B . LOG.'.N: May we have an exception to that, 

your Honor? 

TH3 PRESIDSOT; You may. 

M R . KEENAK: M r . President, the prosecution 

does not desire to comment upon the objections to the 

opening statement, other than to point out that it has 

been founc advisable and necessary to refer to inci-

dents, the facts set forth, all of which it is expected 

will be proven by documentary evidence. It does not 

desire to argue the point unless requested to by the 

Court. 

TIi3 ？RES IDENT: Undoubtedly M r . Higgins' 

statement contains more than a concise opening state-

ment. It contains other matters besides forecast or 

a statement of what evidence is about to be adduced 

by the prosecution on this phase. Some of the matters 

mentioned by M r . Higgins have already been proved, as 
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M r . Cunningham pointed out. I should say, they have 

been the subject of evidence. 

The decision on these objections should be 

the same as the decision on the objection to the 

Soviet prosecutor's opening statement. In principle, 

there is no cifference between the two. Our cecision 

will be the same雀 namely, we will pay regard only to 

so much of Mr. Higgins' statement as is an opening 

statement in the true sense; that is, as states the 

evidence or indicates the evidence that he is about 

to introduce. 
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THE PRESIDENT: Mr. Hardin. 

iViR. H細工 N : If it plerse the Tribunal, 

Mr. President, there has heretofore been presented 

for identification, exhibit 58, which consists of two 

volumes,エ and II, and is entitled "Papers Relating 

to the Foreign Relations of the United States - Japan, 

1931 to 1 9 4 - 1 . " W e present in evidence many documents 

found in these volumes. 

First we offer in evidence ェPS document 219P(l) 

from exhibit ヲ8 for identification, which is a memoran-

dum by Secretary of Stpte Stimson, dated September 22, 

1931» of a. conversation between himself and Japanese 

Ambassador DEBUCHI» 

THE PRESIDENT: Mr. Logcn. 

MR. LOGAN: If the Tribaunl please, we object 

to the introduction of this document in evidence ss no 

epplication has been made, no order entered, to permit 

the prosecution to use this excerpt from this book. 

MR HARDIN: This, Mr. President, is not ？n 

excerpt. It is e completed article within itself. 

THE PRESEIDENT: Have you given the defense 

translations into Japanese? 

MR. HARDIN: Yes, sir. 

THE PRESIDENT: Well, if that is.so there is 

no reason why the document should iaot be cdmitted. 
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It is admitted on the usual terms. 

CLERK OF TIE COURT: Prosecution's document 

No. 219P(1) will receive exhibit No. 920. 

(i/hereupon, the document above 

referred to was marked prosecution
1
s exhibit 

No. 920, and was received in evidence。） 

M R . HARLIN; V/e read prosecution exhibit 

No. 920. 

"MEMORAKEUM BY THE SECRETARY OF STATE 

"22 September 1931 

"(Washington,) September 22，1931 

"I opened the conversation with the Japa-

nese Ambassador by referring to cu.r last talk on 

September 17th when we had both expressed our feel-

ing that the relations of our two countries were in 

such a satisfactory condition. I said I had been oro-

foundly surprised and concerned by what was taking 

place in Manchuria and that I had sent Dr。 Hornbeck 

to see the Ambassador on Saturday and now as the matter 

had developed I wished to see him myself. He said yes ? 

that he had seen Dr. Kornbeck and he had told, him of 

how surprised he (the Ambassador) had been and how con-

cerned he wes and how imoossible it yras for him to under-

stand the causes of what had taken Dlace. 

"I explained thst as he well knew 5 I had the 
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utmost confidence in Baron SHIDEHARA and his desire 

for neace and correct international relations. I 

told him that I hr.d learned from Dr. Hcrnbeck's re-

port of what Debuchi had said Sunday--that there was 

e sharp cleavage between SHIDEHARA and some of the 

militeristic elements of his government. He said 

that that was so. I said that wh一t I was now doing 

v;as seeking to strengthen Baron SHIDEKARts hand snd 

net to weaken i t .ワ h e Ambassador said he understood 

that perfectly。 I then took the memorandum which 

had been prepared (a copy of which is annexed) and 

read it very slowly to the Ambassador, paraphrasing 

the language into more simnle words wherever it seem-

ed at all necessary in order that he should fu]Jyunder-

stand it. He repeated many of the sentences, show-

ing that he did understand. When I had finished I 

said that this was not to be taken as a formal note 

or an official action on the -ia.rt of my government, 

but as the memorandum of a verbal statement given to 

the Ambassador for the ourDose of enabling: him to 

understand and report to his government how I , with 

my background of friendship towards Japan, felt to-

wards this situstion. I said that the Ambassador 

was at liberty to send it to SI-T：DEHARA or not, as he 

25 saw fit. Ho said he understood perfectly and that the 
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memorandum did not represent an - official note but 

that if the siturtion was net remedied he understood 

that it might be followed by officisl action on cur 

pert later. .He said he ？fonld comnunicste its con-

tents to his government that evening. 

’’エ then told him that there wss one thing ? 

however, t h et I would like to ask of his snd th?t was 

that he postpone M s deriDrture for Japsn until the 

situation was in better shape. I told him I felt 

ccnfidcnce in hin from rur long rel£ticns together 

and that it ？-'ould be easier to handle the situation 

if he wr. s here. He expressed bins elf ss very much, 

touched by this an^ said that he w=is glad to be able 

to ssy that this corning he had, after hsving m r c h s s e d 

his tickets and nade all his nlans, decided to nost-

pone his departure and had told Ilsdsme Debuchi and 

his daughter to thst effect 5 and had telegrarjhed out 

to the Japanese C o n s u l r San Francisco to cancel 

the aDpointments he had asde. 

"I spent quite a little time after reading 

the meraorsndum in ncinting out whst a serious im-

pression it woiild make in this country if the situa-

tion of Menchuris is not restored to trc ststris quo. 

Hg said he fully understood thst and he had been 

surprised at the moderation of onr American nress 
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thus far and attributed that to the cere which I 

had tsken in the press conferences. He begged me 

that if the time should ever comc when I did wish to 

ect officially in this matter I would first inform 

him. I said I would try to do so. 

"HConry) L . S(stimson).” 
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We offer in evidence IPS document 219P from 

exhibit 53 for identification. This is the memorandum 

by the Secretary of State to the Japanese Ambassador 

dated September 2 2 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution 1s document 

No. 219P(2) will receive exhibit No. 921. 

(Whereupon, the document above 

referred to was marked prosecution's exhibit 

No. 921, and was received in evidence.) 

MR. HARLIN: 

"J/IEHORANHJM BY THE SECRETARY OF STATE 

»TC THE JAPANESE AMBASSADOR — 

"22 SEPTEMBER 1931 

"MEMORAWDQM 

"Without going into the background, either 

as to the immediate Drovocation or remote causes or 

motivation, it appears that there has developed with-

in the past four days a situation in Manchuria which 

I find surprising and view with concern. Jaornese 

military forces, with some opposition at some joints 

by Chinese militpr^ forces, have occupied the nrinci-

pal strategic points in South Manchuria, including 

the principal adrainistr?tive center, together with 

some at least of the public utilities. It appears 
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that the highest Chinese authority ordered the 

Chinese military net to resist, and that, when news 

of the situation reached Tokyo, but after most of the 

sets of occupstion had been consummated, the Japa-

nese Government ordered cessation of military activi-

ties on the part of the Japanese forces。 Neverthe-

lcss, it appears some military movements have been 

continuously snd are even now in process. The actual 

situation is that an army of the Japanese Government 

is in complete control of South Manchuria. 

"The League of Nations has given evidence of 

its concern. The Chinese Government has in various 

ways invoked action on the part of foreign govern-

ments ,citing its reliance upon treaty obligations 

and inviting specisl reference to the Kellogg Pact. 

"This situation is of concern, morally, 

legally and politically to a considerable number of 

nations. It is not exclusively a matter of concern 

to Japan and China. It brings out question at once 

the meaning of certain provisions of agreements, such 

as the Nine Powers Treaty of Februarj'- 6 , 1 9 2 2 , and 

the Kellogg-Brirnd Pact. 

"The Araericsn Government is confident that 

it has not been the intention of the Japanese Govern-

ment to create or to be a party to the creation of a 
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situation r/hich brings the applicability of treaty-

provisions into consideration. The American Govern-

ment does not wish to be hasty in formulating its 

conclusions cr in taking a position. However, the 

American Government feels that a very unfortunrte 

situation exists, which no doubt is embarrassing 

to the Japanese Government. It would seem that the 

responsibility fcr determining the course of events 

with regard to the liquidating of this situstion 

rests largely upon Japsn, for the simple reason that 

Jspanese armed forces have seized and arc exorcising 

de facto control in South Manchuria. 

"It, is alleged by the Chinese, and the 

allegation has the support of circumstantial evi-

dence , t h a t lines of commrmication outward from 

Manchuria, have been cut or interfered ?.rith. If 

this is true, it is unfortimste. 

’'エセ is the hone of the American Government 

that the orders which it understands have been given 

both by the Japanese and the Chinese Governments to 

their military forces to refrain from hostilities 

and further movements will be resnected and that 

there will be no further application of force. It 

is also the hoDe of the American GovGrnmcnt that the 

Jsprnese and the Chinese Governments m i l find it 
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possible speedily to demonstrate to the world that 

neither has any jntention to take advantage, in 

futherance of its o\m peculiar interests,of the situ-

ation which has been broupht about in connrction with 

and in consequence of this use of force. 

"TTiat hrs occurred has already shaken the 

confidence of the public with regard to the stabili-

ty of conditions in Mnnchuris, and it is believed 

that the crystallizing of n situation suggesting 

the necessity for an indefinite continunnce of mili-

tsry occupation vould. further undermine that confi-

dence," 
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We offer in evidence IPS document 219P(3) 

from exhibit 58. This is a telegram from Secretary 

of State to Neville, the Charge in Japan, dated 

September 2 4 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLER: く OF THE COURT: Prosecution's document 

No. 219P(3) will receive exhibit No. 922. 

(Whereupon, the document above 

referred to was marked prosecution's exhibxx. 

No. 922, and was received in evidence.) 

m . HARDIN： " T E L E G R M 

THE S E C R E T航 OF STAT3 TO THE CHARGE IN JAPAN 

(NEVILLE) 

Washington, September 24, 
1931--4 p.m. 

"167. Please deliver to the Finister for 

Foreign Affairs immediately as a note, the identical 

text of which will be communicated by the American 

Minister to China to the Chinese Minister for 

Foreign Affairs, the following: 

"'The Government and people of the United 

States have observed with regret and with 

great concern events of the past few days in 

Manchuria. In view of the sincere desire 

of the peo ple of this country that principles 



and methods of peace shall prevail in inter-

national relations, and of the existence of 

treaties, to several of which the United 

States is a party, the provisions of which are 

intended to regulate the adjustment of contro-

versies between nations without resort to use 

of force, the American Goverranent feels war-

ranted in expressing to the Chinese and the 

Japanese Governments its hope that they will 

cause their military forces to refrain fron any 

further hostilities will so dispose respective-

ly of their armed forces as to satisfy the re-

quirements cf international law and international 

agreements, and will refrain from activities 

which Kay prejudice the attainment by amicable 

methods of an adjustment of their differences.' 

ST BIS ON" 

w e offer in evidence IPS document No. 

219P( 5) , from exhibit 58, excerpt from the Japanese 

Embassy to the Secretary of State in Washington, 

September 2 4 , 1 9 3 1 . 

THE PRESIDENTi Admitted on the usual terms. 

CLUIK OF THE COURT: Prosecution's document 

No. 219P(5) will receive exhibit No. 923. 

(Whereupon, the document above 



referred to was marked prosecution's exhibit 

No. 923, and was received in evidence. 

M R . HARDIN: 

"Th,： J A P A N S 蘭 A S S Y TO THE DEPiffiTMSNT 

OF STATE 

"STATEIISNT ISST
T
ED AFTER E Z m A O R D I N A R Y 

CABINET MASTING 

SつPTSMBEP. 2 4 , 1 9 3 1 

"Excerpt. 

"(5) It may be superfluous to repeat that 

the Japanese Government harbors no territorial 

designs in Manchuria。'1 
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MR. HARDIN:
 T

Ye offer in evidence IPS 

document No. 219P (6) from exhibit 58. This is an 

excerpt from a note of Japanese Foreign Minister to 

the United States Embassy in Japan, dated September 

28，1931. 

THE PRESIDENT! Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (6) will receive exhibit No. 924. 

( h e r e u p o n , the document above 

referred to was marked prosecution's exhibit 

No. 924 and was received in evidence.) 

m . 腿 D I N : (Reading) 

"Note from Japanese Minister for Foreign 

Affairs to the United States Embassy in Japan -- 28 

September 1931. Excerpts. 

"The Japanese Government is deeply sensible 

of the friendly concern and the fairness of views with 

which the American Government has observed the recent 

course of events in Manchuria. . . Every care has been, 

and will continue to be, exercised by the Japanese 

forces to observe all the requirements of international 

law and international agreements, and to avoid any 

action that is calculated to prejudice an amicable 

settlement of the differences between Jauan and China. 
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"Neville." 
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'7e offer in evidence IPS document No. 219P (7) 

from exhibit 58， which is excerpts from the resolution 

of the Council of the League of Nations dated September 

3 0 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (7) will receive exhibit No. 92ヲ. 

い Thereupon, the document above 

referred to was marked prosecution 1s exhibit 

No, 925 and was received in evidence.) 

MR. RARDIN: (Reading) 

"Resolution adopted by the Council of the 

League of Nations on September 3 0 , 1 9 3 1 . (Excerpts) 

"The Council, 

" 1 . N o t e s the replies of the Chinese and 

Japanese Governments to the urgent appeal addressed 

to them by its President and the steps that have 

already been taken in response to that appeal; 

"2. Recognizes the importance of the Japan-

ese Government's statement that it has no territorial 

designs in Manchuria; 

"3. Notes the Japanese representative's 

statenent that his Government will continue, as rapidly 

as possible, the withdrawal of its troops, which has 

already been begun, into the railway zone in proportion 
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as the safety of the lives and property of Japanese 

nationals is effectively assured and that it hopes to 

carry out this intention in full as speedily as may be. 

"5. Being convinced that both Governments 

are anxious to avoid taking any action which might 

disturb the peace and good understanding between the 

two nations, notes that the Chinese and Japanese repre-

sentatives have given assurances that their respective 

Governments will take all necessary steps to prevent 

any extension of the scope of the incident or any 

aggravation of the situation; 

"6. Requests both parties to do all in 

their power tc hasten the restoration of normal re-

lations between them and for that purpose to continue 

and speedily complete the execution of the above-

mentioned undertakings." 

THE PRESIDENT: Mr. Logan. 

MR. LOGAN: If the Tribunal please, we re-

quest the prosecution to read into the record paragraph 

four, which refers to the roprosentatives‘ of the 

Chinese Government statement with respect to its 

assumption of responsibility. 

THE PRESIDENT: ”,as that read before in the 

Chinese phase? 

MR. HARDIK: Mr. President, I am not aware of 
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whether that was quoted there or not. This is one of 

the excerpts which was the subject of the request and 

it has been processed, both Japanese and Chinese, for 

their benefit, along with-一 

TES PRESIDENT: If it is a short statement, 

you may see fit to read it to save time.
 T

?e leave it 

to you. 

I,1R. HARDIN：エ appreciate the force of your 

statement, Mr. President. The point is that there 

will be a very large number of them. They are matters 

which defense regard as defensive matter snd I hope, 

Mr. President, we may not be required to stop as we 

go along to read all those excerpts provided for them. 

I5K. LOGAN: *'re have no intention, your Honor, 

of requesting prosecution to read all those excerpts 
• 、' I 

but there are one or two which we think are important 

and which should be read with the particular d o c u m e n t . ; 

This one— 

THE PRESIDENT: This a 6-b (1)document, is 

it not? ！ 

MR. LOGAN: That is right, but this particular 

document is a resolution of the Council of the League 

of Nations. I think it important that the Tribunal 

he advised of all the facts on which they made their 

decision and this item 4- is one of them. 
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THE PRESIDENT: Did you ask for this 

additional material in chambers? 

巧e are adverse to the defense making 

repeated applications here in Court to have these 

additional paragraphs read. ，e think, Mr. Logan 

and other counsel for the defense, that you should 

speak to the prosecutor out of court and if he does 

not agree, then take his decision because ve will 

lesve it to hin. That is the correct course for 

us to pursue in the absence of very exceptional 

circumstances and these are not exceptional. 

Mr. Hardin. 
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m . HARDIN: I have read the rest of 

this. 

"e now offer in evidence IPS document 

No. 219P (8) from exhibit ヲ8， which is an excerpt 

from a telegram from Secretary of State to Gilbert, 

the Consul at Geneva, dated October 9，1931. 

THE PRESIDENT: Admitted on the usual 

terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (8) will receive exhibit No. 926. 

('"hereupon, the document above 

referred to "was marked prosecution's exhibit 

No. 926 end was received in evidence.) 

MR. HARDIN: (Reading) 

"TELEGRAM 

"THE SECRETARY OF STATE TO THE CONSUL 

AT GENEVA (GILBERT) 

"(Paraphrase) 

"Washington, 

"October 9，1931 

"6 p.m. 

"On its part the American Government acting 

independently through its diplomatic representatives 
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will endeavor to reinforce what the League does and 

will make clear that it has a keen interest in the 

matter and is not oblivious to the obligations which 

the disputants have assumed to their fellow signatories 

in the Pact of Paris as well as in the Nine-Power Pact 

should a time arise when it would seem advisable to 

bring forward those obligations. By this course v/e 

avoid any danger of embarrassing the League in the 

course to which it is now committed. 

"Stimson." 

T7e offer in evidence IPS document No. 219P (9) 

fr^m exhibit 58, which is a resolution of the Council 

of the League of Ne.tiois, dated October 2 4 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (9) will receive exhibit NO. 927. 

( h e r e u p o n , the document above 

referred to wr.s marked prosecution's exhibit 

No. .927 and was received in evidence.) 

MR. HARDIN: (Reading) 

"Resolution voted upon by the Council of the 

League of Nations on October 2 4 , 1 9 3 1 . 

"The Council, 

"In pursuance of the resolution passed on 

September 30th; 
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"Noting that in addition to the invocation by 

the Government of China, of Article 11 of the Covenant 

of the League of Nations, Article 2 of the Pact of 

Paris has also been invoked by a number of the Govern-

ments : 

"(1) Recalls the undertakings given to the 

Council by the Governments of China and Japan in that 

resolution, and in particular the statement of the 

Japanese representative that the Japanese Government 

would continue as rapidly as possible the withdrawal 

of its troops into the raili/sy zone in proportion as 

the safety of the lives and property of Japanese 

nationals is effectively assured, and the statement 

of the Chinese representative that his Government will 

assume the responsibility for the safety of the lives 

and 'property of Japanese nationals outside that zone--

a pledge which implies the effective protection of 

Japanese subjects residing in I'fenchuria5 

"(2) Recalls further that both Governments 

have given the assurance that they would refrain from 

any measures which might aggravate the existing situa-

tion, and are therefore bound not to resort to any 

aggressive policy or action and to take measures to 

suppress hostile agitation5 

"(3) Recalls the Japanese statement that 
( 
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Japan has no territorial designs in Bfenchuria, and 

notes that this statement is in accordance with the 

terms of the Covenant of the Lea., ae of Nations, and 

of the Nine-Power Treaty, the signatories of v/hich 

are pledged to respect the sovereignty, the inde-

pendence, and the territorial and administrative 

integrity of China; 

“ ⑷ Being convinced that the fulfillment 

of these assurances and undertakings is essential for 

てHe restoration of normal relations "between the two 

parties: 

"(a) Calls upon the Japanese Government 

to begin immediately and to proceed progressively 

v;ith the withdrawal of its troops into the railway-

zone, so that the total withdrawal may be effected 

before the date fixed for the next meeting of the 

Council； 

"(b) Calls upon the Chinese Government, 

in execution of its general pledge to assume the 

responsibility for the safety of the lives and prop-

erty of all Japanese subjects resident in Manchuria, 

^o make such arrangements for taking over the territory 

thus evacuated as will ensure the safety of the lives 

snd property of Japanese subjects there, and requests 

the Chinese Government to associate v.dth the Chinese 
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authorities designated for the above purpose, 

representatives of other Powers in order that such 

representatives may follow the execution of the 

arrangements； 

"(5) Recommends that the Chinese snd 

Japanese Governraents should immediately appoint 

representatives to arrange the details of the 

execution of all points relating to the evacuation 

and the taking over of the evacuated territory so 

that they mey proceed smoothly and without delay; 

"(6) Recommends the Chinese and Japanese 

Governments, as soon as the evacuation is completed, 

to begin direct negotiations on questions outstanding 

between them, r.nd in particular those arising out of 

recent incidents as well as those relating to exist-

ing difficulties due to the railv/ay situation in 

Manchuria, For this purpose, the Council suggests 

that the two parties should set up a conciliption 

committee, or some such permanent machinery; 

"(7) Decides to adjourn till November 16th, 

at which date it will again examine the situation, 

but authorizes its President to convoke a meeting at 

any earlier date should it in his opinion be 

desirable." 

で e offer in evidence IPS document No. 219P (10) 
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from exhibit 58， excerpts from a resolution of the 

Council of the League of Nations, December 1 0 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution 1s document 

Mo. 219P (10) will receive exhibit N o , 928. 

(•？hereupon, the document above 

referred to was marked prosecution's exhibit 

No. 928 and was received in evidence.) 

M R . 腿 D I N : 1JTe read prosecution's exhibit 

No. 928i 

"Resolution adopted by the Council of the 

League of Nations on December 10，1931. (Excerpts.) 

"The Council. 

"(1) Reaffirms the resolution passed unan-

imously by it on September 30th, 1931, by rhich the 

tv'o parties declare that they are solemnly bound; it 

therefore calls upon the Chinese and Japanese Govern-

ments to taKe all steps necessary to assure its execu-

tion, so that the v;ithdrav;al of the Japanese troops 

within the railway zone nay be effected as speedily 

as possible under the conditions set forth in the 

said resolution; 

"Decides to appoint a Commission of five 

members to study on the spot and to report to the 

Council on any circumstance which, affecting 
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international relations, threatens to disturb peace 

"between China and Japan, or the good understanding 

between them, upon which peace depends." 

THE PRESIDENT：でe will recess for fifteen 

minutes. 

("Tiereupon, at 1045, a recess was 

taken until 1100, after which the proceedings 

were resumed as follows:) 
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MARSHAL OF THE COURT: The International Ilili-

tary Tribunal for the Far East is now resumed. 

MR. HARDIN: We now offer in evidence I. P . S. 

docunent No. 219P-11 from exhibit 58, which is a state-

ment from Secretary of State Stinison to Johnson, United 

States Minister in China, dated Deeenber 1 1 , 1 9 3 1 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 2 1 9 P - H will receive exhibit No. 929. 

(Whereupon, the abo-7e~mentioned docu-

ment was narked prosecution's exhibit No. 929 

and received in evidence.) 

MR, HARDIN: We read prosecution's exhibit No. 

^29： 

"THE SECRETARY OF STATE TO THE MINISTER IN 

CHINA ! (JOHNSON) 

"Washington, December 11,193jl 

11 a,m. 

"455. On December 10 the Secretary of State issued 

a statement to the ppess as follows: 

" s The Government of the United States is gratified 

at セhe tmainiinous adoption by the Council of the League 

of Nations of tue Resolution of December 10. This 

represents a definite step of progress in a long and 

difficult negotiation which R , Briand and his associates 
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have conducted with great patience. 

"•The Council of the League cf Nations 

wss in session on September 18 when the present 

situation in Manchuria first developed. China at 

once ar.pesled to the Council under Article 11 of 

the Lesfue Covenant. The Council took immediate 

cognizance of this appeal, snd Chins end Japan 

participated in the discussions before it in 

accordencp with their obligations as parties to 

the covenent. This Government he s from the begin-

ning enc?eavored to cooperate with snd suptiort these 

efforts of the Council by representations through 

the diplometic channels to both Japan snd China. 

Not only are the American ”ecrole interested in the 

same objective sought by the League of preventing 

a disstrous war snd securing a peaceful solution 

of the Manchurisn controversy, but as a fellow 

signatory with Jspen snd China in the Kellogg-

Briend Psct and in the so-called Nine-Power Tre?ty 

of February 6 , 1 9 2 2 , this government has a direct 

interest in and obligation under the undertakings 

of those treaties. 

”'The present Besolution provides for the 

irmediste cess?tion of hostilities. It reaffirms 

the solemn pledge of Japan to withdraw her troops 
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vithin the railway zone as speedily as possible. 

It provides for the appointment of a commission of 

five members to study on the spot end report to the 

Council on any circumstsnces which disturbs the peace 

or sffects the good understandings between China end 

Jgpgn. Such a provision for g neutral commission is 

in itself sn important end constructive step towards 

an "altimate and fair solution of the intricate problem 

presented in Msnchuria. It means the application with 

the consent of both China end Jepen of modern snd 

enlightened methods of conciliation to the solution 

of this riroblem. The Drinciple Fhich underlies it 

exists in many treaties of conciliation to v.fhich the 

United States is a party and vhich have played in 

recent years a prominent part in the constructive 

peece machirery of the world. The operation of 

such a coranission gives time for the heat of contro-

versy to su/bside and makes possible a csreful study 

of the underlying problem 

'"These ere the essential ririnciples for 

which the United States ？nd the nations represented 

on セhe Council have been striving end it is in itself 

a signal accomplishment that there has been srra3厂ed 

behind these principles in a harmonious cooperation 

such a solid alignment of the nations of the world.'11 
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MR. HARDIN (Continuing)； We offer in evidence 

I. P. S. document No. 219P-4, from exhibit 5*8, a telegram 

from Secretary of State Stimson to the Ambassador i n 

Japan, Forbes, dated January 7 , 1 9 3 2 . 

THE PRESIDENT: Admitted on the usual terms. 

CLEFK OF THE COURT: Prosecution's document 

N 0 . 219P-4 will receive^exhibit No u 930. 

(whereupon, the above-nentioned docu-

ment was marked prosecution's exhibit No• 930 

and received in evidence.) 

M . HARD IN: We now read prosecution's exhibit 

N 0 . 930. 

"TELEGRAM 

"THE SECRETARY OF STATE TO THE AMBASSAOR 

IN JAPAN (FORBES) 

"Washington， January 7，1932 - noon. 

"7. Please deliver to the Foreign Office 

on behalf of your Government as soon as possible the 

following note: 

"Hrith the recent military operations about 

Chinchow, the last remaining administrative authority 

of the Government of the Chinese Republic in South 

Manchuria, as it existed prior to September l8th, 

1931, has been destroyed. The American Government 

95 
‘continues confident that the vork of the neutral 
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commission recently authorized by the Council of 

the Leegue of Nstions will facilitate an ultimate 

solution of the difficulties now existing between 

Chine snd Japan. But in view of the present situ-

etion end. cf its ovm rights end oblifations therein, 

the American Government deems it to "be its duty to 

notify both the Imperial Japenese Government snd the 

Government of the Chinese Republic that it cannot 

admit the legality of any situstion <3_e facto nor 

does it intend to recognize any treaty or agreement 

entered into between those Governnents, or agents 

十hereof, which may impsir the treaty rights of the 

United States or its citizens in China, including 

those which relate to the sovereignty, the independence, 

or the territorial snci administrative integrity of 

the Republic of China, or to the international 

policy relative to China, commonly known as 

the open door policy; and that it does not intend 

to recognize any situation, treaty or agreement 

which may be brought about by means contrary to 

the covenants snd obligations of the Fact of Paris 

of August 2 7 , 1 9 2 8 , to which Treaty both China snd 

Japan, as 巩ell ss the United States, are parties. » 

"State that an identical note is being 

sent to the Chinese government. STIMSON" 
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m . HARDIN (Continuing): We offer in evidence 

エ P. S. document 219P-13 from exhibit 58, which is an 

excerpt from a telegrar, from Ambassador Forbes in Japan 

to the Secretary of State in Washington, dated January 

1 6 , 1 9 3 2 . 

THE PRESIDENT: Admitted on the usual terns. 

CLERK OF THE COURT: Prosecution's document 

No. 219P-13 will receive exhibit No. 931. 

(Whereupon, the above-mentioned docu-

ment was marked prosecution's exhibit No. 931 

and received in evidence.) 

MR. HARDIN: (Reading) 

"TELEGRAM 

"THE AMBASSADOR IN JAPAN (FORBES) TO THE 

SECRETARY OF STATE 

"TOKYO, January 1 6 , 1 9 3 2 — 2 p.m. 

(Received January 16 -- 6:03 a.m.) 

'11. Department 1s telegram No. 7, January 

7, noon. I h ve just received the reply of the 

Japanese Government Fhich reads as follows! 

"''The Government of Japan were well awere 

that the Government of the United States could always 

be relied on to do everj'-thing in their power to support 

Japan's efforts to secure the full and complete ful-

fillment in every detail of the treaties of Washington 
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and the Kellogg Treety for the Oiatlwry of W a r . 

They are flsd to receive this additional sssurence 

of the fsct. 

n ( A s regards the ouestion 识hich Your Excel-

lency specifically mentior.s of the policj?- cf 十.he so-

ealled 'or^en door, 1 the Japanese Government，as 

has so often been stated, regard that policy es a 

cardinal festure of the politics of the Far E c s t , 

and only regrets that its effectiveness is so 

seric.u.sly diminished by the •unsettled conditions 

which prevail throughout China. Ife so far as they 

can secure it, the policy/ of the open door will 

slwsys be nsinteined in Msnchuria, in China proper.' 

"While it need not be repeated th&t Jfipsn 

enterteins in Mer.churia no territorial eins or 

ambitions, yet, es Your Excellency knows, the welfare 

end ssfety of Menchiarig end its accessibility for 

general trade are matters of the deepest interest 

end of auite extraordinary importence to the 

Jap?nese people.' 

"FORBES" 
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MR. HARDIN (Continuing): We offer in evidence 

I. P. S. document 219P-14, which is from exhibit 58 and 

is a telegram from Secretary of State Stimson to Consul 

General Cunningham in Shanghai, dated February 2 4 , 1 9 3 2 . 

THE PRESIDENT: Admitted on the usual terras. 

CLERK OF THE COURT: Prosecution's document 

Nハ 219P-14 will receive exhibit N 0 . 932. 

(Whereupon, the above-raentioned docu-

ment was marked prosecution 13 exhibit No. 932 

and received in evidence.) 

M R . HARDIN (Reading): 

"TELEGRAM « .. 

"THE SECRETARY OF STA^E TO TEE CONSUL GENERAL 

"AT SHANGHAI ( C U腿 N G H A M ) 

M r rasVington, Febniary 2 4 , 1 9 3 2 一 2 p.m. 

"50. For the.Minister. Reference your February 

99 9 a.m., from NanKin?,. n a r s g m p h 2， end Nanking's 14, 

January 24, 4 p,m., D?rograph.5, and Shanghai's 72, Febru-

£jry 18，6 „p.,m, , paragraph 5. 

24 

25 

" 1 . T h e r e is ,nov being released to the press 
. . , , : : : . . ‘ ； • ,-. .フ.‘，j*"11、i....：：、'f, ‘ . に.

J

 • 

hjere the text of a letter from the Secretary of ftate to 
へ..-‘...'‘i ” ：.”-•：'- ‘ '：• “ t；..へ。....t 

Senator Borah, Chairman of the Committee on Foreign Rela— 
' 1 . • ； • — • ‘ ； 

.. ^ • 1 .. V ：. . . ‘、八 

tlions of the Senate. 
, • ... •--. - ,i'S -,..、1',.•-• • • ,. •, 1 • • • - •• •... 了 ，， - • .... -* * 'i ' '"• ‘； 

i ; 1 . . . . •へ.... . . . . 一 、 ‘ . . … . ： し . . ‘ •„ . . . . ； ‘ . .... ‘ « ノ - . . . 

"You should coranunicste to the Foreign Officc 

nd make available to the nress, at once, the text, as 
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follows： 

"'You have asked my opinion whether, as has 

been sometimes recently suggested ? present conditions 

in China have in any way indicated that the so-called 

Nine-Power Treaty has bocome inapplicable or ineffective 

or rightly in need of modification, snd if so, whnt エ 

considered should be the policy of this Government. 

"'This Treaty, as you of course know, forms 

the legal basis upon which now rests the 'Open Door' 

policy towards China. That policy, enunciated by John 

Hay in 1.8999 brought to an end the struggle among vari-

ous powers for so-called spheres of interest in China 

which was threatening the dismemberment of thf?t emDire. 

To Eccomplish this M r . H?y invoked two principles (1) 

cquslity of commercial opportunity among ell nations 

in dealing with Chins, and (2) as necessary to セhnt 

gquality the ^resorvation of China's territorial and 

administrative integrity. These principles were not 

new in the foreign r»olicy of America. They had been 

the principles upon which it rested in its derlings 

with other nations for m?ny years. In the case of 

China they were invoked to save e situation which not 

only thrGetened the future development snd sovereignty 

of that great Asiatic Deople, but also thrcstened to 

create dangerous and constantly increasing rivalries 
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rer.dy tc?ken plrce between J?prn "nd Chine. At the 

close of thct war three other notions intervened to 

prevent Japan from obtaining some of the results of 

that war claimed by her. Other notions sought and had 

obtfined spheres of interest. Partly as q result of 

these actions a sorious uprising had broken out in China 

which endengored the legrtions cf all of the powers at 

？eking. While the attack on those legations wrs in 

progress ? H r . Hay mede an announcement in respect to 

this policy as the principle upon which the powers should 

act in the settlement of the rebollicn. He srid: 

"'The policy of the Government of the United 

States is to seek a solution which may bring about ncr-

manent safety ?nd ncrce to Chine, nreserve CMnc.se 

territorial and edninistrative entity, protcct r'.ll rights 

gusrsnteed to friendly oowcrs by treaty and international 

law, ond safeguard for the world the principle of equal 

and imorrtial trr.de with all ocrts of the Chinese Em-

pire .'" 

" 1 He wes successful in obtaining the assent 

of the other pov-'crs to the policy thus announced. 

"'In tnking these steps M r . Hay ected with 

the cordial support of the British Government. In re-

sponding to M r . Hay's announcement, r.bout set forth, 
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Lord Snlisbury, the Eritish Prime Minister expressed 

himself most eraphcticrlly rs concurring in the policy 

of the United ftrtes. 1 

"'For tv/enty yerrs thereafter the Open Door 

policy rested upon the informal coTnmitmcnts thus rande 

by the vrrious powers. But in the winter of 1921 to 

19?2, .̂ t v. conference Drrtici^r.ted in by ご11 of the 

principal powers which hrd interests in the ^rcific, 

the policy virs crystr-lized into the so-cr.] led Nine 

Povror Trerty, which gnve definition end precision 

to the nrinciples upon which the policy rested. In 

the first firticle of thrt Trerty, the contracting powers, 

other thrn Chine, cgreeds 

" ' 1 . T o resnect the sovereignty, the inde-

pendence rnd the territorirl r.nd ndministrfitive in-

tegrity of Chino. 

" ? 2 . To provide tho fullest rnd most unom-

brrrrssed opportunity to Chin:, to doveloo and maintrdn 

for herself an cffoctivc rnd stoblo government. 

’"3. To use their inf3.UGnce for the nurpose 

of effectuo.lly estrblishing ^nd mnintni^ing the- princi-

ple cf eqiml opportunity for the c o m c r c G .̂ nd industry 

of all nations tbronphout the territory of Chinn. 

"'4, To refrnin from tnking rdvrntrp-e of con-

ditions in Chinr. in order tc seek soccirl rights or 
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privileges which would abridge the rights of subjects 

or citizens of friendly st.— tes ? rnd from counter.acing 

oction inimicr:l to the security of snch s trtes.'
1 1 

"'This Trerty thus represents n ccrcfully 

developed rnd nnturod intorrEtionr.l policy intended s 

on the one h(?nd., to r.ss"irc to rll of セhe contrrctinp; 

pr.rties their rights rnd interests in rnd with regnrd 

to Chi nr. 5 rnd on the other hrrirl? to rssure to the 

peoole of Chinr. the f-illest opportunity to develop 

without nolestrtion their sovereignty nnd. indopendc-nce 

recording to the modern rnd enlightened strndcrds be-

lieved to mnintrin r.mong the loeonlGS of this errth. 

At tho time this Trerty wr.s signed. ? it wrs k.no^n thrt 

Chinr wns engrped in r.n ntt&mnt to develop the free 

institutions of つ SGlf-governing republic rfter her 

recent revolution frcm "n rutocrrtic form of govern-

ment 5 thr.t she would require mrny yerrs of both eco-

nomic and political effort to thnt end5 广nd thrt her 

orogress would neccssr.rily be slow. The TrGP.t}, wrs thus 

r. covcnnnt of self-denir.l nmonp the signatory powers 

in deliberate ronuncirtion of my policy of aggression 

which might tend to interfere with thrt development. 

It wrs bclic-ved-- rnd the wholG history of the devel-

opment of the ' Open Door' policy r eves Is th^.t fr.ith一-

thrt only by such r. process, under the protection of 



9,375 

such nn rgreement, could the fullest interests not 

only of Chinn but of all nrtions which hrve intercourse 

with her best be served. 

"
f
I n its report to the .ドresident announcing 

this Trerty, rhe American Delegction, headed by the 

then Secretary of Stote 5 M r . Charles E。Hughss, said:
1
" 
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“1 It is believed that through this 

Treaty thu 'Open Door' in China has at last 

been made a fact." 1 

" D u r i n g the course of the discussions which 

resulted in the Treaty, the Chairman of the British 

delegation, Lord Balfour, had stated that: 

'"The British Empire delegation understood 

the t there was no representative of any power 

around the table who thought that the old 

practice of 'spheres of interest' was either 

advocated by any government or would be 

tolerable to this conference. So far as the 

British Government was concerned, they had, 

in the most formal mariner, publicly announced 

that they regarded this practice as utterly 

inappropriate to the existing situation.'" 

" A t the same time the representative of Japan, 

Baron Shidahara, announced the position of his 

government as follows: 

"'No one denies to China her sacred 

right to govern herself. No one stands in 

the way of China to work out her own great 

national destiny. 1" 

" T h e Treaty was originally executed by the United 

States, Belgium, the British Empire, China, France, 
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Italy, J apan, the Netherlands ana P o r t u g a l . S u d -

sequently it was slso executed by Norway, Bolivia, 

Sweden, Denmark and Mexico. Germany has signed it 

but her Parliament has not yet ratified it. 

" I t must be remembered also that this Treaty was 

one of several treaties and agreements entered into 

at the Washington Conference by the various powers 

concerned, all of which were interrelated end inter-

dependent. No one of these treaties can be dis-

regarded without disturbing the general under-

standing and equilibrium which were intended to be 

accomplished and effected by the group of agreements 

arrived at in their entirety. The Washington 

Conference was essentially a disarmament conference, 

aimed to promote the possibility of peace in the 

world not only through the cessation of competition 

in naval armament but also by the solution of various 

other disturbing problems which threatened the peace 

of the world, particularly in the Far East. These 

problems were all interrelrted. The willingness 

of the American government to surrender its then 

commanding load in battleship construction and to 

leave its positions at Guam snd in the Philippines 

without further fortification, wss predicated upon, 

smong other things, the self-denying covenants 
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contained in the Nine-Power Treaty, which assured 

the nations of the world not only of equal opportunity 

for their Eastern trade but also against the military 

aggrandizement of cny other power at the expense of 

Chins. One cannot discuss the possibility of modi-

fying or abrogating those provisions of the Nine-

Power Treaty without considering at the same time 

the other promises -- premises -- "'upon which they 

were really dependent. 

" S i x years later the policy of self-denial 

against aggression by a stronger against a weaker 

power, upon which the Nine-Power Treaty had been 

based, received s powerful reinforcement by the 

execution by substantially all the nations of the 

world of the Pact of Paris, the so-called Kellogg-

Briand Pact. These two treaties represent inde-

pendent but harmonious steps tsken for the purpose 

of aligning the conscience end public opinion of 

the world in fevor of a system of orderly develop-

ment by the law of nations including the settle-

ment of all controversies by methods of justice 

and peace instead of by arbitrary force. The 

program for the protection of China from outside 

aggression is an essential psrt of any such 

development. The signatories and adherents of the 
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Nine-Power Treaty rightly felt that the orderly 

？nd peaceful development of the 400,000,000 of 

people inhabiting Chins was necessary to the 

peaceful welfare of the entira world and thet no 

program for the welfare of the world ss s whole 

could afford to neglect the welfare and protection 

of China. 

" T h e recent events which hpve taken place in 

China, especially the hostilities which have been 

begun in Mp.nchuria have latterly been extended to 

Shanghai, far from indicating the sdvissbility of 

any modification of the treaties we hsve been 

discussing, hsve tended to bring home the vital 

importance of the faithful observance of the 

covenants therein to all of the nstions interested 

in the Far East. It is not necessary in that 

connection to inquire into the causes of the con-

troversy or attempt to apportion the blame between 

the two nations which are unhappily involved; for 

regardless of cause or responsibility, it is clear 

beyond peradventure that a situation hss developed 

which c?nnot, under any circumstances, be reconciled 

with the obligations of the covenants of these two 

treaties, end that if the treaties had been faith-

fully observed such s situation could not have 



arisen. The signatories of the Mine-Power Tresty 

and of the Kellogg-Brinnd Psct who are not prrties 

to that conflict are not likely to see any reason 

for modifying the terms of these treaties. To 

them the real value of the faithful performance 

of the treaties has been brought sharply home by 

the perils and losses to which their nationals 

have been subjected in Shanghai. 

That is the view of this Government. We see 

no reason for abandoning the enlightened principles 

which are embodied in these treaties. We believe 

that this situation would have been avoided had 

these covenants been faithfully observed, and no 

evidence has come to us to indicate that a due 

compliance with them would heve interfered with 

the adequate protection of the ligitimate rights 

in China of the signatories of these treaties and 

their nationals. 

" O n January 7th last, upon the instruction of 

the President, this Government formally notified 

Japan and China that it would not recognize any 

situation, treaty or agreement entered into by 

those goverriF：nts in violation of the covenants 

of these treaties, which affected the rights of 

our Government or its citizens in China. If a 



similar decision should be reached end a similar 

position tpken by the other governments of the 

world, a caveat will be pipeed upon such rction 

which, we believe, will effectively bar the 

legality hereafter of m y title or right sought 

to be obtained by pressure or treaty violation, 

pnd which, as has been shown by history in the 

past, will eventually lead to the restoration to 

China of rights snd titles of which she mpy heve 

been deprived." 
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THE PRESIDENT: Treaty violations. 

m . HARDIN: Pardon me. 

THE PRESIDENT: "Treaty violation," not "obliga-

tions " 

Are you going to read from page 7"? 

im. HARDIN (Continuing to read): 

" I n the past our Government, as one of the 

leading powers on the Pacific Ocean, has rested its 

policy upon an abiding faith in the future of the 

people of China and upon the ultimate success in deal-

ing Ti/ith the^ of the principles of fair play, patience, 

and mutual goodwill,7/e appreciate the immensity of the 

task which lies before her statesmen in the developnent 

of her country and its government. The delays in her 

progress, the instability of her attempts to secure a 

responsible government, were foreseen by Messrs. Hay 

and Hughes and their contemporaries and were the very 

obstacles which the policy of the Open Door was de-

signed to n.eet. We concur with those statesmen, rep-

resenting all the nations in the Washington Conference 

who decided that China was entitled to the time 

necessary to accor.Dlish her development. We are pre-

pared to nake that our policy for the future. 

"Very sincerely ycurs, (Signed) Henry L. 

Stinson.' 
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"2. Repeat the whole of the above in clear 

et once in Tokyo. 

"Stimson." 

MR. HARDIK: Mr. Williams will reed. 

THE PRESIDENT: Mr. Willipms. 

MR. WILLIAMS: We offer in evidence I. P. S. 

document No. 219P-12 from exhibit 58， which is cn excerpt 

from a telegram from Secretary of State Stimson to the 

Minister in Switzerland, Wilson, dated February 2ヲ，1933• 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

Mo. 219P-12 >7ill receive exhibit No. 933. 

(Whereupon, the ?bove-mentioned docu-

‘ment wes marked prosecution's exhibit No. 933 

snd received in evidence.) 

腿.WILLIAMS: We read prosecution's exhibit 93ト 

"TELEGRAM THE SECRETARY OF STATE TO THE MINISTE：^ 

IN SWITZERLAND (V/ILSON) (Excerpt.) 

'Washington, Fcbrnary 2ヲ，1933--6 p . m . 

"78. Your 12ヲ，February 24， 7 p. m. Coirammi-

cete to Drummond (Secretary C-eneral of the League) es a 

letter from me under today's dste the following: 

"'There hss been coramniceted to me the text 

of your letter of February 24,1933， trensmitting to 

me a copy of the report of the Comnittee of Nineteen 
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as adopted by the Assembly of the League of Nations 

on this day. 

”TI note your request that I communicate 

to you as soon as possible the reply of the Govern-

ment of the United States. 

“'In response to that request I have the 

honor to state the views of the American Government 

as follows: 

" 1 In the situation which has developed out 

of the controversy between China and Japan, the pur-

pose of the United States has coincided in general 

with that of the League of Nations, the common ob-

jective being maintenance of peace and settlement of 

international disputes by pacific me、ans. In pursu-

ance of that objective, while the League of Nations 

has been exercising jurisdiction over a controversy 

between tv/o of its members, the Government of the 

United States has endeavored to give support, reserv-

ing to itself independence of judgment with regard 

to method and scope, to the efforts of the League on 

behalf of peace. 

"'The findings of fact arrived at by the 

League and the understanding of the facts derived by 

the American Government from reports made to it by-

its own representatives are in substantial accord. 



'In the light of its findings of fact, the Assembly of 

the League has formulated a measured statement of con-

clusions. y/ith those conclusions the American Govern-

ment is in general accord. In their affirmations 

respectively of the principle of non-recognition and 

their attitude in regard thereto the League and the 

United States are on common ground. The leafrue has 

recommended principles of settlement. In so far as 

appropriate under the treaties to which it is a 

party, the Anericar Government expresses its general 

endorsement of the principles thus recommended.'" 

Signed, "STr'SON" 
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We offer in evidence IPS document 219P (15) 

from exhibit No. which is an excerpt from a com-

munication from Ambassador Grew to the Secretary of 

State, dated November 14,1934. 

THE PIiESIDENT: Admitted on the usual terms. 

CLERK OF THE COURTt Prosecution's document 

Fo. 219P (15) will receive exhibit No. 934。 

(Whereupon, the document above 

mentioned was marked prosecution's exhibit 

No. 934 and received in evidence.) 

MR。 E。 WILLIAMS: We read prosecution 

exhibit No. 934; 

"TKi J H :‘r ' O R III J:.r;.N (GET..:) TO THD S3CK5TAFY OP 

o rn •叮の 
».>丄ょ*丄.j • 

"TO'KYO, ITovcibcr 1 4 , 1 S 3 4 
(Fee, .ivccl T；：ccnbir 1.) 

i 

'''Exccrpt. 

!,r?hilc it nr.y be crこ”.cc: the t the Jrpon c：fic 

fi-ovcrnr'./.nt never s p o e i i ' i c ^ l c w i v n t G c ^ tlic in-

to nr. ncc of the princ5.p].c3 of the op on -'leor r.nr"- aiur；! 

opportunity in Mrnchurf-n rftcr tho rovcrnnont of 

• Mnnchti'cuo r v;os jr^r ni^cc"1.,tho Jnprnoso recognition 

nm 1. cn^orocncnt of the nc.-： retina vr a lorgoly predi-

ct-tod v.pon the n r i n t o m c of th.occ policies, r.c ia 

ovir'cnccd by tho spc jch of Cr/unt UCEXD,ニ, tlion ly.nistcr 

for Foreign Affr.ir-f：, b. fore セho Llct on Au^v.st 25, 

G
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1932, -nd the Jcpanose GovGrmiont; public statenent 

of September 15,1932, issued on the ocension of 

the rocognition 'of ' Manchukuo', which reads in part 

nr; follows: 

»As regards the Gconopic activities of 

foreigners, tlio Mrnchukuo Govemnont nadc 

clonr In their corriunication of Uc.vch 10 

^dovo r.lluclod to thot thoy v;ould observe 

the principlo of the Open Door, What Jrpcn 

desires in I.fcnchuria is to do ciwny vritli nil 

r.nti-foroign policies thcro so that 七}:ig re-

gion nay "oocomo a safe placc of obodo for 

natives pnd foroignors alike, v;hilc at the 

sr.rac tino, gunrrntoclng hor logitiraato 

rights and interests there ； r.nrl thorcf oro, 

it is hardly ncccssr.ry to ropert tho as-

aumnco セhot Jnpr.ri sinccroly hopes that 

p.11 tho peoples of the world will pursue 

their c c on oral c p.cti vitios in Manchuria 

on o footing of ocatPl opportunity m a vriLll 

thcroloy con tribute to the c1.;. volopncrit r.ncl 

prosperity of that rogion1 

"The Protocol bctv/c-on Jnpan ond 'Mnncliulcuo' of Scp-

tonber 1 5 , 1 9 3 2 , itsolf is pi'cdicr.tcd upon tho ob-

serve, ncc by 'Mraochulmo' of intcrnotioncl obligotions 
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spolyinc to that territory, ns is shoxm the sccond 

narcsrrph of the proanblo of the 【rotocol: 

'"ifhcrGas Manclrulrao hns doclnrcd its in-

tention of obi cling by all Intornntional cngngc-

monts ciij-cror： Into l〕y Chinn in so for r.s 七hoy 

arc r.piolicrblc to Mmchukuo.' 

"It is uirficult to scg how the <Jrpr.nosc 

aovcrnncnt ccn ignore these definite dcclcsro.tions, but 

tl-r.t it ho.s done so is not only shovm by tho cxcorpt 

quoted v.locvo, ctc. 

I 

25 
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We offer in evidence document Mo. 219P (22) 

from exhibit 58， which is an unofficial statement 

by the Japanese Foreign Office,17 April, 1934. 

THE PRESIDENT: Admitted on the usual 

terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (22) v;ill receive exhibit No. 935. 

(Whereupon, the document above 

mentioned was marked prosecutien's exhibit 

No. 935 and received in evidence,) 

腿 . E . WILLIAMS: We read prosecution!s 

exhibit No. 935； 

"TOT0??ICi:.L S T U N T 3Y T'HS JAP..:.i:̂ SS FOPS ION 0 マ IG3, 

パpril17,1954 

;,Tlir follov:in3 is -n ^nnlich tronslrtion 

vmorficirlly by the Joprir^o Poroi^n Off|_cc 

of tho unofficirl stci七cnつnl:issueこ by the Fore|.a；)：! 

Offic っ on ；-pril17,1934, known as th: 'Annu a te-

non t 1 ； 

"10r;J.n3 to the spoclrl position of Jppr.q in 

her i.'jtig rlth Chinr., her vxovs mc'. attitude tz-, 

spcctin.-]； natters -b-hrt c ^ n c c m Cliinr., r.uiy not arrroc 

in every point uitli those of foreign nation?；l〕vrt; 

it nun t he rcr- liz^d thr t Jo.pnn io cr lied up or to 

exort the utr'.ost effort in crrryins out her nif.osion 
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and in fulfilling her special responsibilities in 

East ニsici. 

»‘ 丁rpon hrs "been coripcllcd 七つ r̂ithclrr.H from 

the L.^cguc of Notions bccr,u8c of their fnilurc to 

agroo in their opinions on the fundoncriセこ1 princi-

ples of proscrving pcacc in Erst Asir.. Although Jc一 

D m 's fttitucc tovrrd Chine nr.j rt セi]ncs differ fron 

thrt of f oroign countrios, such dlffcrcncc co.nnot bo 

cvr.ccc1., crrinc to Jrpr.n 's position - nd nir:sion. 

n 1 It goes v;ithou.t scaring that Jr.pm ct こ11 

tines is ^n or. vor in g to m i n t a in r.nd proaoto her 

friendly relations th ？oroign naセions, but o.t the 

sc.nc tine via conrjidcr it only natural七hnt, to keep 

per co and order .in East As in, r/o must even net alono 

on our own responsibility rnd it is our duty to pcr-

forri it. At the sane tine, thoro is no country but 

Chxri" which is in c position to shore v;Ith Japrn tho 

rcsponcibility for tho nnintonnnco of poacc in Er.st 

. Accorciinslj'', i.inificaセion of China, proserva-

tion of licr torritor^-cl integrity, as \7cll an re-

nt oroti on of order in thrt country, ci-c most nrdont-

Iv dGGirocl by Jnpr.ru History sho,!;s セhat these cr.n 

"be c.ttaincd through no other monna thr.n the r.でrakcrsing 

cnu tho voluntary efforts of Chlnn. hcrsolf, *7c 

oppose, t h e r e f o r e , a t t o n p t ori tho part of China 
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七o a v r i . l h c r s l e f o f t h e i n f l u o n o G o f m y o t h e r 

c o u n t r y i n o r d e r t o r c r j i s t Japnn t Wo c I q o a p p o s e 

c n y r . c t i o n tr .kon b y C h i n n , c r l c u l n t o d t o p l c . y one 

p o w e r r . g a i n f l t a n o t h e r . Any j o i n t o p e r a t i o n s -an l e v -

七akon b y f o r o i s n p o w e r s e v e n 5.n t h e nemo o f t o c h -

n i c o l o r f i V j c i n c i r l o s s i s 七 n n c c n t t h i s p a r t i c u l a r 

noinont 七cr t h e ^ n n c l u i r i a n o.nrl S h n n ^ h o i I n c i d o n七 s 

r .ro b o u n f i t o < ° c q u i r o p o l l t i e r 1 ^ i g n i f i c : n c o . Under— 

t a k i n g s o f s u c h n n t u r c , i f c a r r i o c l t h r o u ^ h t o t h e 

cnc l , r,aist g i v e r i s e t o c o r a p l i c c . t i o n s t h a t n i j h七 

G v c n t u a l l y n o c o s G i t a t c c ' i s c u s h i o n o f proIdI^ns l i k e 

f i x i n g s p h e r e s o f influence o r o v e n i n t e r n r t i o n a l 

comセrし、1 o r d i v i n i o r i o f C h i n a , " J h i o h 'jroulcl b o t h o 

{ r r o n t c s t poss3_]つ1c ：'••：! s f o r t u n c f o r Chinn an-l c;セ t h o 

q o h o t i n e xiovl^ hr vo t h o ；nos t s . ; r i o u s r c p e r c u s s I on 

upon J r p c n r n d E n s t A s i a . こn，七horc foro^nust ; o b -

jee七 t o s u c h \ m c l c r t p k l n g 3 c.s r. rar:七七or o f p r i n c i p l e , 

rl七；!lough s h e \ 7 i l l n o t f i n c l i t n o c o s s n r y t o i : n七 o r f c r o 

x r i t h m y f o r c l c r , c o u n t r y ncgo七 i r t i n g i n d i v i d u n l l y 

i/ri七]:! Chine, on q i i c s t i o n s of f I n n n c o o r t r n d o , ns 1 on 7 

as s u c h n o g o t i r t l o n s b e n e f i t C h i n e r.ncl a r c n o t «3.otr5.-

r-icji七r:l t o t h e o f por .ee i n En31 A s i a # 

111 H o r / c v o r , . - jupplyirsr C h i r r v d t h ^ a r p l n i i o s , 

b u i l d i n g n c r o c l r o r i c s i n C h i n r c.nd c l e t o i ] i r ig n i l i t e r y 

i n s t m c t o r s o r r d l i t o r y a d v i s o r s t o Cl:dna o r c o n t r o c t i n g 
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c loan to provide funこs for politic^ 1 usoo, voulcT 

obviously tend to rlidno.to the fricnc'.ly relations 

bct17c.cn J r p m nnc"
1
 C'dna ^nd oth^r countries rnr， to 

disturb po^cc ご.nd order in Hrat Asia. Jnpcn op-

pose cuch projGcts. 

"'The f orcsoing •-'.ttituc'.c of Jrpnn shonlu "bo 

cloar f r OH the policios a he hr. n pursued in the. pact. 

But on account of the fret thct pos5.tivo n.ovo-icnts 

for join七 r . . c t i on in China by foreign powers unc"or 

ono prc-to:ct or m o t h e r nro reported to bo on foot, 

it is docncdLnot inrpproprir.tc to rcitorrto hor 

p o l i c y a t t h i s "M.-.:!c."， 
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We offer in evidence IPS document No. 

219P(23) from exhibit 58, which is an excerpt from 

the telegram of imbcsssdor Grew to the Secretary of 

State, dated April 2 5 , 1 9 3 4 . 

THE PHLSIDENT: Admitted on the usu^l terms. 

CLERK OF TEE COURT: Prosecution
1
s document 

No. 219P (23) will receive exhibit No. 936. 

(Whereupon, the document above 

mentioned was marked prosecution 1s exhibit 

No, 936 snd received in evidence.) 

MR. E.l/i'ILLI/JilS: We read prosecution's 

exhibit N o . 936: 

"TELEGiu.M 

,rTHE aMB,1£SXD0H IN JXPAN (GREW) 10 1HI SEChLT^KY 
OF STATE 

"Excerpt "Tokyo, iipril 2 5 , 1 9 3 4 一 1 p.m. 

(Received April 25 - 9：55 a.m.) 

"75» This morning エ had an interview with 

the Foreign Minister. Mr. HIROT/i referred, on his 

own initiative, to the subject of the Amsu statement 

regarding the attitude of J?p?.n toward foreign ?ssis-

tfuice to China, ?nd said th?t he wished to clarify-

that statement to me in confidence. He told me that 

•und®r questioning by newspaper men,ムman had given 

out the statement without his knowledge or approval, 

and thst the world hsd received s wholly f?lse im-
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p r o 3 s i o n o f J a p n n o s o p o l i c y , t h r t J r p r . n h a d n o I n -

t e n t i o n v ; h a t o v c r o f s o c k i n g s p o c i c l p r i v i l o r e s i n 

Chi no., of cncroo.cliing upott tho torritoi'inl end p.clnin-

istrativc intogrity of Chin,'’, or of creating diffi-

culties for tlic trade of other coun trie a 

with C hinn. Vnrious foreign r.ctivitics hr vc tcn-'od 

to clistrub pecccful conditions in Chine,, nnd Jcpon is 

no turr.lly vc ry -mch interested 5.n those pcr.ccful con-

ditions o'-.-in̂  to her nor.moss to Chino, 3v.t thrt 

c ' o o s riot; mcirn t h a t t h o r o i s o n j i n t e n t i o n o r d o s i r o 

on the part of Jrp.?n to clcin a privileged position 

in dorojation of tho rights .マnd roaporisibiliti^s to 

vrl i i ch t h o s i g n r . t o r i o a o f 七he N i n c - P o v r o r Tror~-1^7" a r c 

entitled. Tho policy of Jr.pan Is cor.iplcto olつ3ごrvc.ncc 

support of tho provisions of tho Ninc-Po'jor Treaty 

in every rcapoct. 

25 
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We offer in evidence IPS document No. 

219P (24) from exhibit 58， which is a memorandum 

by the Secretary of State Hull,dated at Washington 

May 1 9 , 1 9 3 4 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No* 219P (24) will receive exhibit No. 937. 

(Whereuporij the document above 

mentioned was marked prosecution's exhibit 

No* 937 and received in evidence.) 

MR. E. WILLIAMS: We read prosecution^ 

exhibit No. 937： 

"MEMORANDUM EY THE SECRETARY OF STATE 

(糊SHINGTON) May 19,1ウ34. 

"The Japanese Ambassador called snd 

promptly drew out an elaborate telegram which 

he said was from Foreign Minister HIROTA in Tokyo 

to him. He first remarked that HIROTA desired to 

extend his appreciation of the friendly spirit in 

which I sent the Statement to him on April 28，1934, 

snd which was delivered by United States Aratsssador 

Grew.* He added that Ambassador Grew had stated to 

Minister HIROTA at the time that the. United States 

Government did not'expect any reply. The Japanese 

25 Ambassador then proceeded practically to read the 
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telegram, although a~p:oearing more or less to be 

speaking orally. He retained the telegram which 

v'es in his language. At its conclusion, I inquired 

if it TO.s virtually e restatement of the statement 

during the latter nart of April of his Government 

to Sir John Simon in the London Foreign Office. 

He replied thst it was. I then stated that I had 

kept perfectly auiet while Japanese officials all 

the way from Tokyo to Geneva on April 17th, and for 

msny deys following,识ere reported as giving out 

to the press the vie^s and policies of the Jgpenese 

Government, touching certain international phases 

relating to the Orient; that et the conclusion of 

these different ststenents I felt, in order not 

to be misunderstood here or anywhere, that エ should 

in a respectful and friendly spirit^ offer a sfccinct 

but comprehensive reststement of rights, interests, 

pnd obligations as they related to my country pri-

F.erily end as they related to all cotmtries signatory 

to the Nine-Pcmer Tresty, the Kellogg Pact, and 

internetional lav as the same applied to the Orient, 

"I then inouired whether the Japanese 

Government differed v,'ith any of the fundamental 

phsses of the statement I sent to the Japanese 

Foreign Minister on the 28th day of April, 19^4." 
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'The Ambassador replied that it did not differ, that 

his Government did agree to the ftuidamentals of my 

note or statement, but that his Government did feel 

that it had e special interest in preserving peace 

end order in China. He then repeated the same 

formula that his government had been putting out 

for some weeks about the superior duty or function 

of his government to preserve peace end of its 

special interest in the pe?ce situation in -- to 

quote his ”，ords -- 'E?stern Asia. 1 I remarked 

that, as HIROTA Frote me, I saw no reason whatever 

why our t^o countries should net, in the most 

friendly end satisfactory ^sy to each, solve every 

nuestion or condition that existed now or that 

might arise in the future. I then said that, in 

my opinion, his country could conduct its affairs 

in such a way thet it でould. live by itself during 

the coming generations, or that it might conduct 

its affsirs even more profitably end at the same 

time retain the perfect "understanding and the 

friendship of all civilized nations in particular, 

that ray hope and greyer wes that all the civilized 

nations of the world, including Jappn, should work 

together end in a perfectly friendly snd understanding 
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way so as to promote to the fullest extent the 

welfare of their respective peoples and at the same 

tinB meet their duties to civilization end to the 

more backward population of the world, snd that 

my Government would always be ready and desirous 

of meeting his Government fully half-way in pur-

suing these latter objectives. 

"I then remarked that I would be entirely 

frank by saying that just now there was considerable 

inquiry everywhere ss to just his government 

singled out the clause or formula ebout Japan 1s 

cXaiming superior and special interests in the 

pesce situstion in 'Eastern Asia 1 and her superior 

rights or duties in connection with the preservation 

of poece there； and that many were wondering whether 

this phrase or formula hsd ulterior or ultimste 

implications partaking of the nature of sn over-

lord ship of the Orient or a definite purpose to 

secure preferential trade rights as rapidly ss 

possible in the Orient or 'Eastern A s i a 1 — t o 

use the Japanese expression. The Ambassador 

commenced protesting that this was not the meaning 

contemplated or intended. I said it would be much 

simpler and easier if, when the nstionel of any other 

government engpged in some set in the Orient which 
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Japen might reasonably feel mould affect her un-

satisfactorily, to bring up the individual cir-

cumstsnc^ to the proper government, instead of 

issuing a blanket formula which would cause nations 

everywhere to inquire or surmise whether it did not 

contemplate an overlordship of the Orient and an 

attempt at trade preferences as soon as possible. 

The Ambassador again said thst this so-called 

formula about the superior interests of Japsn 

in preserving peace, etc., did not contemplate 

the interference or doninstion or overlordship 

such as I had referred to. 

"I stated that, today there was universe 1 

talk end plans about armaments on s steadily in-

creasing scale and that Japan end Gerrneny 奶ere the 

puo countries considered chiefly responsible for 

that tslk; that, of course, if the world understood 

the absence of any overlordship intentions or other 

•unwsrranted interference by his government, as the 

Ambassador stated them to m e , his country vould 

not be the occasion for armament discussion in so 

msny parts of the Forld; end that this illustrated 

whet I had said at the "beginning of our conversation 

that nations should make it a special rjoint to under-

stand each other, and the" statesmen of each country 
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should be resdy at all times to correct or explain 

any trouble-making rumors or irresponsible or in-

accurate statements calculated to breed distrust 

snd misunderstanding end lukev'?rmness between nations. 

I went on to say that it was never so importent for 

the few existing civilized co-untries of the world to 

work v'hole-heartedly together; end that this action, 

of course, would, more fully than eny other, promote 

the welfere of the people of each rnd also would 

best preserve civilizstion. I emphasized egain 

that it T/ould be the height of folly for sny of the 

civilized nations to pur sue pny line of utterances 

of professed policies that viould engender s feeling 

of unfairness or treaty violation or other unsatis-

factory reaction in the importent nations vho might 

have both rights and obligations in s given part 

of the world such as the Orient. I said that in 

this awful crisis through which the world ^es 

passing, debtors everywhere were not keeping faith 

with creditors in many instances; that sanctity of 

treaties, in Western Europe especially, was being 

ignored end violated; that this ras peculiarly a 

time when our civilized ccuntries should be espec-

ially vigilant to observe end preserve both legal 

and morel obligations； end that my country especially 
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felt that wpy, not only on its own account but 

for the seke of preserving the better and the 

higher stendards of both individuel end national 

conduct everywhere. 

"I remarked that my Government, apart 

from its general treaty obligations, wes only-

interested in the equality of trade rights in 

the Orient ss in every part of the world end also 

its obligetions ？nd rights undc-r the law of nations; 

th&t whst little trade we had in the Orient we 

neturslly desired to conduct on this besis of 

equslity, even though it might be less in the 

future than now. Then I remarked that if these 

trceties which imposed special obligetions on my 

government in the Orient "were not in existence 

that, v-'hile interested in peece in all parts of 

the world, ray governraent would elso be interested 

in equelity of trs.de rights. 

"I inquired whether his government had 

s n y d i s t ) O s i t i o n t o d e n o u n c e e n d g e t r i d o f t h e s e 

treaties in whole or in p?.rt, end seid thet to 

ignore or violate them would "be emberrrssing to 

my government, end that this would relieve it of 

eny possibilities of such embarrassment. I seid 

that I was not remotely suggesting in the mstter 
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He replied thet his government was not disposed 

to denounce end rbrogrte these treaties. He said 

that they felt obliged to get out of the Lesgue of 

Nptions on eccount of cert?in considerstions which 

their membership creetcd. I then inquired of him 

whether his governme-nt abandoned membership on 

eccount of difficulties ？.rising from the fact that 

Jrpcn wes e member of the League or whether it was 

due to Japan "being e signatory tc the Versailles 

Treety, I did not get e complete answer to this. 

"The Ambassador then stated t.h?t in any 

preliminary nevp.l conversptions that might soon 

teke place, his government would "be o-nposed to 

discussing any F?r Eastern political or similer 

cuestions or conditions end that only the purely 

nevsl side should be teken up. He said that polit-

ical and all other phases of the subject vere 

discusfjsd et the Washington Conference ?nd his 

governnent wes opposed to n repetition of this. 

I offered no comment. 

"C(ORDELL) H(ULL)" 
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We offer in evidence IPS document No. 

219P (25) from exhibit 58, which is a statement of 

the Secretary of State, dated September 2 5 , 1 9 3 5 . 

THE PRESIDENT: Admitted on the usual 

terms. 

CLERK OF THE COURT: Prosecution's exhibit 

No^ 219P (25) v/ill receive exhibit No. 938. 

(Whereupon, the document above 

mentioned was marked prosecution's exhibit 

No. 938 and received in evidence.) 

MR. E. WILL I MIS: We read prosecution's 

exhibit No. 938: 

"STATEMENT BY THE SECRETARY OF STATE" 

The footnote is to the effect that it was 

issued as a press release December 5，1935 for publi-

cation in the morning newspapers of December 6 , 1 9 3 5 . 

"In reply to inquiries Tdv press and corres-

pondents in regrrd to the 1 autonomy movement' in North 

Chinr, Chinese rnd J?panese rctivities in relation 

thereto, ond the Araericrn Government's attitude, the 

Secretrry of State said: 

"There is going on in and with regard to North 

Chin? p. politic?], struggle which is unusual in charac-

ter and vhich mr.y hrve frr-renching effects. The persons 

mentioned in reports of it are mrny^ the action is r^Did 



9,^04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and covers a large aror; opinions with regrrd. to it 

vrry; what may come of it no one could safely under-

trke to say; but, whatever the origin, whoever the 

agents ̂  be what they may the methods, the fact stands 

out that an effort is being made--and is being resis-

ted一一to bring about a substmtinl change in the poli-

tical status snd condition of sevcrrl of Chirks 

northern provinces. 

"Unusual developments in r.ny nsrt of China 

ore rightfully pnd necessrrily of concern not alone 

to the Government and neople of China but to nil of the 

mrny noスvers which hr.ve interests in Chinn. For, in re-

lrtions with Chin? and in China, the treaty rights and 

the treaty obligrtions of セhe 1 treaty nowers' are in 

general identical. The United States is one of those 

powers. 

"In the aren under rcf<：rcnce the interests 

of the United Ftrtes are similar to those of other 

powers. In thrt ores there ？re located, and our rights 

nnd obligrtions appertrin to, r. considerrble number of 

Araericm nationals, some American property, ？nd sub-

strntial /'mcricrn comnercir.l nnd culturcl activities. 

The Americcn Government is,therefore,closely observ-

ing whnt is happening there. 

"Politicpl disturbances rnd pressures give rise 



9,405 

to uncertainty rnd misgiving ？nd tend to produce 

economic rnd socir.l dislocations. They mcike diffi-

cult tho enjoyment of treaty rights end the fulfill-

ment of treaty obligrtions» 

"The views of the Ancricpn Government with 

regard to such matters not P.lone in relation to China 

but in relation to the -vhole world ?re well known. As 

I hrVe steted on mnny occasions, it seems to this 

Government most importrnt in this period of world-wide 

politictil unrest nhd economic instability th?t govern-

ments and peoples keep fntth in principles end pledges. 

In internr.tionsl relations there must be .^ggrcaents 

r.nd respect for cgrecnents in order th?t there may be 

the confidence and strbi3ity rnd sense of security which 

are essential to orderly life ？;nd progress. This coun-

try h?,s r.birUng frith in the fundamentrl nrinciplcs of 

its trrditionnl policy. This Government adheres to the 

provisions of the trertie/s to which it is n party rhd 

continues to bospenk res poet by r.ll nr tions for the 

provisions cf trerties solemnly entered into for the 

nurnosc of frcilitnting and regul?ting, to reciprocal 

r.nd comnon ndvnntnge ? the contacts bctv/een and among 

the countries signatory 
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We offer in evidence prosecution's document 

No. 219P (18) from exhibit 58， which is from the 

American Embassy to Japanese Foreign Ministry, 

November 30，1934. 

THE PRESIDENT: Admitted on the usu^l terms. 

CLERK OF THE COUET: Prosecution's document 

No. 219P (18) will receive exhibit No. 939. 

(Whereupon, the document above 

rentioned was marked prosecution's exhibit 

No. 939 and received in evidence.) 

MR. E. WILLIATS: We read prosecution's 

exhibit No. 939： 

"THE AMERICAN EliBASSY IN JAPAN TC THE JAPANESE 

MINISTRY FOR FOREIGN AFFAIRS 

"AIDE-MEMOIRE 

"Excerpt 

"With particular reference to the Foreign 

Office memorandum of November 5 the American Govern-

ment finds unconvincing the statement as contained 

therein thnt the proposed control cf the oil industry 

in Manchuria is not within the knowledge or concern of 

the Jrpp.nese Government. The Americrn Government must 

of necessity sssune th?.t r. nroject of such najor im-

portance to all concerned and one with regard to which 

Je prnese interests including a aunsi-official organiza-
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tion apparently are taking so rctive and sc prominent 

s part crn not cscrpe either the knowledge or the con-

cern of the Japanese Government. Likewise for obvious 

reasons the Anericnn Government, can not accept the im-

plied disclaimer of responsibility on the n?rt of Japan 

in relation to the industrial policy in Mrnchurio. of 

which this project is a mrriifestrtion. 

"The Americrn Govern^' nt does not vn sh nor 

docs it believe thct the Jr.panGse Government would wish 

to enter into controversy over the dotcils of the pro-

ject under discussion. The American Government feels, 

however, thrt it must crll to the attention of the 

Japanese Government for thrt Government' s most ccirc-

ful consideration certain frets and conclusions to which 

the American Government ottrches grert iraportrncc, name-

ly, that there is proposed the setting up in Mmchuria 

of n control of the octroleum industry which, by what-

soever means attained and whatever called, would in 

fact constitute P, monopoly cf the s?.le and distribu-

tion of oil in that area； thpt the crcrtion of such 

a monopoly woリ.Id impinge upon trerty rights which 

rights the authorities in Mmchurio hnve affirmed to 

the world they would respect ond rasintain, on affirma-

tion which the Jnpeinese Government accepted and adopted 

in the protocol into which it entered with those cuthor-
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ities5 thr.t nn oil monopoly ond, in f.れct any monopoly 

would in addition constitute r； violation of Article 

III of the Nine- j
:
owc;r Treaty to wh-i ch both Japan nnd 

the United States ore co-si;^n?tories. The creation 

of such v. monopoly would adversely nffect legitimate 

American interests long cstrblished in thot region. 

Pf. rsevercnee in this project by its pronoters end 

indifference by the Jrprnesc Governnent to thct devel-

o n n e n t a n d i t s c o n s e q u e n c e s * 7 c u l d t e n d t o p l r c e r , t 

n a u g h t t h e e m p h a t i c f ind u n c o n d i t i o n n l a s s u r c n c e s r e -

pectedly rar.de by the Japanese Government of its de-

votion to the maintenance in Ifcnchuria of the princi-

ple of the open door," 
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We offer in evidence IPS document No. 

219P (16) from exhibit ヲ8， an excerpt,from Langdon, 

the Consul at Mukden,to the Ambassador in China, 

dated October 30，1937. 

THE PRESIDENT: Admitted on the usual 

terms. 

CLERK CF THE COURT: Prosecution's document 

No. 219P (16) will receive exhibit No. 940. 

(Whereupon, the document above 

mentioned was marked prosecution's exhibit 

No. 940 and received in evidence.) 

Mi. E. WILLIAMS: Reading prosecution's 

exhibit No. 940s 

"THE CONSUL AT ITODEN (LANGDON) TO THE 

AMBASSADOR IN CHINA (JOHNSON) 

"Mukden, October 30,1937. 

"No.158 

"For Mr. OHASHI‘s rerdy reference Hr. Lrngdon 

cited some of the ncny declrmtions mrde by Hsinking 

promising to maintain the Ooen Door in Manchuria, namely; 

"The passage dealing with foreign policies, 

in the Proclemation on the establishment of the State? 

March 1，19325 

"The telegrm cf Foreign Minister Hsieh to 

the Secretary of Strte cf the United Strtes, March 12, 
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1932, in prrticulnr paragraph 7? rending as follows: 

1 T
"ith regard to economic activities cf peoples of 

foreign nations within the stnte of Manchuria, the 

principle of the Open Door shall be observed
1
； 

"The st?temont of Foreign Minister Hsich on 

tho occasion cf the signing of the Manohiiku.o-Jepan 

Protocol of September 15,1932; 

"The telegr?ra of congratulrtion of November 

12,1932, by Foreign Minister Hsieh on the occasion 

of the election of President Roosevelt； 

"Stnteraent given to United Press reiDresentr.-

tives in Tokyo by the Mncnhukuc Foreign Office (see 

Bureau of Information snd Publicity, Deprrtnent of 

Foreign Affairs, Bulletin Fo. 60， May 4，1933); 

"Statement for foreign countries issued Msrch 

1 , 1 9 3 4 , by Foreign Minister Hsieh on the Occasion 

of the enthrcnonent of the Emperor, reaffirming the 

undertaking to nsintnin the Open Door announced Mrrch 

1 , 1 9 3 2 , on the occasion of the estrblishncnt of the 

St?te. 

"Mr. Lrngdon expressed to Jlr. OHASHI his deep 

regret thrt the statutes cf Hnnchulmo nov; plrcod dis-

crinincitory restrictions on the ccmnercial relations 

of his country ^Tith Mcnchuria nnd requested thnt Mr, 

OHASHI comniunicrte to the proper authorities the 
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unfrvorable impression which such restrictions were 

making in the United Str.tes, which trects the trsde 

of all countries, including Manchuria, alike." 



9 , 4 1 2 -

1 THE PRESIDENT: We will adjourn until 

2 half past one. 

3 (Whereupon, at 1200， a recess was 
4 taken.) 
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AFTERNOON SESSION 

The Tribunal met, pursuant to recess, at 

1330. 

MARSHAL OF THE COURT: The International 

Military Tribunal for the Far East is now resumed. 

THE PRESIDENT: Next Monday being a public 

holiday, as decreed by the Supreme Commander, there 

will be no sittings of this Court on that day. 

Mr. Williams. 

MK. E. WILLIAMS: We offer in evidence IPS 

document 219P (19) from exhibit 58, Oral Statements 

by the Amorican Ambassador in Japan (Grew) to the 

Japanese Minister for Foreign .Affairs (HIROTA), April 

1 6 , 1 9 3 5 . 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: IPS document No. 219P 

(19) will receive exhibit No. 941. 

(Whereupon, the document above re-

ferred to was marked, prosecution's exhibit No. 

941 and received in evidence.) 

脆 . E . WILLIAMS: We will read prosecution's 

exhibit No. 941: 

"ORAL STATEivIEKTS BY THE ALEHICAK AMBASSADOK 

IK JAPAN (GREW) TO THE JAPANESE MINISTER FOii FOREIGN 
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AFFAIhS (HIROTA). (TOKYO, A p r i l 1 6， 1 9 3 5 . ) 

" 1 . T h e creation of the oil monopoly in Man-

chnria, and the part played therein by Japanese 

nationals and. interest, will have a deplorable effect 

upon public opinion in the United States, which re-

gards the monopoly and Japanese participation therein 

as clear breaches of treaty obligations. 

"2. The American companies selling oil in Kan-

churia have been engaged in good faith in the oil 

business for many years and have built up their busi-

ness with the expenditure of much thought, energy 

and money. During all of this time they have main-

tained supplies sufficient to carry on the business 

uninterruptedly, and there is no record, so far as 

the Embassy is aware, of their having engaged in 

practices that were unfair to their clients or de-

trimental in any way to the best interests of Man-

churia. The destruction, through the operation of 

the Monopoly, of this business and the good will so 

carefully built up over a long period of years, and 

the throwing of this business in large part into 

Japanese hands, will appear to the American public to 

be a most inequitable proceeding. 

"3. The Japanese Government disclaims respon-

sibility for measures taken by the authorities in 
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Manchuria in establishing the monopoly on the ground 

that they are acts of a state recognized by Japan as 

sovereign and independent. Nevertheless the peculiar 

relations and undoubted influence of Japan with those 

authorities have been fully demonstrated in other 

recent issues. This inconsistency is certain to 

affect adve. sely Iraerican opinion of the good faith 

and sincerity of the Japanese contentions in the 

present issue. 

"4. The American oil interests are being de-

prived of a business which they have been lawfully 

conducting for many years, on the ground, among 

others, of national defense, for which the Japanese 

Government insists it has responsibility. If the 

principle of national defense is involved, therefore, 

it would seem that Japan can not dissociate itself 

from the monopoly project. On the other hand, if 

t h e m o n o p o l y p r o j e c t i s p u r e l y a c o m m e r c i a l q u e s t i o n , 

or is concerned solely with economic policy, it would 

appear to be eminently fitting for Japan to associate 

itself with other nations to assist in maintpining 

the principle of equality of commercial opportunity 

in iiancliuria." 

We offer in evidence IPS document 219P (26) 

from exhibit 58, which is a letter from Japanese 
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Ambassador SAITO to the Secretary of State in Wash-

ington, December 29,1934. 

THE PIiSSIDEKT: Admitted on the usual terms. 

. CLERK OF KIE COUilT: Prosocution' s document 

No. 219P (26) will receive exhibit No. 942. 

(Whereupon, the document above re-

ferred. to was marked prosecution
1
s exhibit 

No. 942 and received in evidence.) 

MK. E. WILLIAliIS: Heading prosecution's 

QxhihittKo-j-, 94-2: 

"THE JAPANESE AMBASSADOR (SAITO) TC THE 

SECHSTARY OF STATS. likSHINGTOW, December 29,1934. 

" S I R : 1 have the honor, under instructions from 

my Government, to communicate to you the following:-

"In accordance with iirticle XXIII of the Treaty 

concerning the Limitation of Naval A r m a m e n t , signed a t 

Washington on the 6th February,1922, the Government 

of Japan hereby give notice to the Government of the 

United States of America of their intention to ter-

minate the said Treaty, which will accordingly cease 

to be in force after the 31st December ? 1 9 3 6 . 

"Accept (etc.). SAITO." 

we offer in evidence IPS document Ko. 219P 

(27) from exhibit 58， which is excerpt from telegram 

by Davis, Chairman of the American Delegation to the 

J« 
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Naval disarmament Conference in London to the Sec-

retary of State, January 15，1936. 

THE PRESIDENT: A d m i t t e d on the usual terms. 

CLEEK OF THE COURT: Prosecution's document 

No. 219? (27) will receive exhibit No. 943. 

(Whereupon, the document above re-

ferred to was marked prosecution's exhibit No. 

94-3 and received in evidence.) 

MR. E. WILLIAMS: We read prosecution's 

exhibit 943： ‘ 

"TELEGRAM• THE CKAIRMAK OF THE AMEKICAK DELE-

GATIOiJ (DAVIS) TO THE SECRETARY OF STATE. (Excerpt.) 

"The United States has been most desirous of 

reaching a new -igranient for a reduction and limita-

tion of naval armaments to supersede the existing 

treaties that are to expire at the end of this year. We 

have, therefore, been willing to discuss any proposals 

and to explore every possibility of agreement. We have 

been willing to consider any evidence that might have 

been presented to the effect that the present re-

lative strengths are not fair and equitable and do 

not provide for equal security. 

"We have accordingly listened with the most 

careful attention to all the explanations given by the 

Japanese delegation of their proposal for a common 



upper level with a view to determining whether any new 

facts o* considerations might be developed which 

woiild justify the United States in modifying its 

belief that the principles of the common upper limit 

would not be a practicable basis for the limitation 

and reduction of naval armament. Vvhile we greatly 

appreciate the clear exposition of the Japanese point 

of view presented by Admiral NAGANO, the discussion 

has if anything served to strengthen our conviction 

that the principle of a common upper limit would not 

serve as a basis for negotiation and agreement." 

We offer in evidence IPS document 219P (20) 

from exhibit 58, which is a message from Ambassador 

Grew to Japanese foreign Minister HIROTA, dated 

December 1，1937. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219? (20) will receive exhibit No. 944. 

(Whereupon, the document above re-

ferred to was marked prosecution's exhibit No. 

944 and received in evidence.) 

皿 . E . WILLIAMS: Reading prosecution1s ex-

hibit No', 944: 

"THE AMERICAN ALBASSA励 IN JAPAN (GREW) TO THE-

JAPANESE MINISTEI； FOH FOREIGN AFFAIhS (EHtOTA). TOKYO, 
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1 
D e c e m b e r 1 , 1 9 3 7 . 

2 
" E X C E L L E N C Y : A c t i n g u n d e r the i n s t r u c t i o n s of 

3 

4 

m y G o v e r n m e n t I h a v e the h o n o r to r e f e r to r e p o r t s 

that on N o v e m b e r 1 ( 5 ? ) a t r e a t y w a s signed w i t h 

5 J a p a n e n d i n g J a p a n e s e e x t r a t e r r i t o r i a l r i g h t s in 

6 

7 

M a n c h u r i a and that on this a c c o u n t there w a s i s s u e d 

a m a n i f e s t o in r e g a r d to the e x t r a t e r r i t o r i a l r i g h t s 

8 of f o r e i g n e r s o t h e r t h a n J a p a n e s e in M a n c h u r i a . It 

9 has a l s o b e e n b r o u g h t to the a t t e n t i o n of m y G o v e r n -

10 m e n t that the b r a n c h a t H a r b i n of the N a t i o n a l City-

11 B a n k of N e w Y o r k , a n A m e r i c a n c o n c e r n , has r e c e i v e d 

12 a l e t t e r f r o m the D e p a r t m e n t of E c o n o m i c s at H s i n k i n g 

13 s t a t i n g that a r e c e n t l y p r o m u l g a t e d 'law c o n c e r n i n g 

14 f o r e i g n ；juridical p e r s o n s ' ' n a t u r a l l y ' a p p l i e s to a l l 

15 f o r e i g n f i r m s anC r e q u e s t i n g t h a t p r e p a r a t i o n be 

16 
m a d e to r e g i s t e r and to a p p o i n t a r e p r e s e n t a t i v e 

17 
in a c c o r d a n c e w i t h the l a w . The e x t r a t e r r i t o r i a l 

18 
r i g h t s o f n a t i o n a l s of the U n i t e d S t a t e s in L a n c h u r i a 

19 
a r e g r a n t e d b y t r e a t i e s b e t w e e n the U n i t e d S t a t e s and 

20 
C h i n a a n d m y G o v e r n m e n t c o n s i d e r s t h a t the l a w u n d e r 

21 

22 

23 

24 

r e f e r e n c e w h i c h a p p a r e n t l y c o n t e m p l a t e s the a s s e r t i o n 
21 

22 

23 

24 

b y the a u t h o r i t i e s in M a n c h u r i a of j u r i s d i c t i o n over 

21 

22 

23 

24 
A m e r i c a n j u r i d i c a l p e r s o n s is i n a p p l i c a b l e to A m e r i c a n 

25 
n a t i o n a l s a n d f i r m s . M y Government，therefore，is 

25 
i m p e l l e d to r e g i s t e r e m p h a t i c o b j e c t i o n to a n y a t t e m p t 
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by the authorities of Manchuria to exercise jurisdic-

tion over American nationals and to make full re-

servation in regard to the treaty rights of the United 

States and its citizens. 

"エ am directed by my Government to address the 

Japanese Government on this matter in view of the 

relationship between the Japanese Government and the 

authorities in lianchuria. 

丨丨ェ avail myself, (etc.) JOSEPH C. GREW." 

We offer in evidence IPS document Wo. 219P 

(28) from exhibit 58, a message from NAGANO, Chairman 

of the Japanese Delegation, to the Chairman of the 

Conference (Monsell) in London， dated January 15，1936. 

THE PMISIDENT: Admitted on the usual terms. 

CLEiJC OF THE COURT: Prosecution's document 

No. 219P (28) will receive exhibit No. 945. 

(Whereupon, the document above re-

ferred to was marked prosecution's exhibit No. 

94-5 and received in evidence.) 

MR. E. WILLIAMS: vie read prosecution's 

exhibit No. 945： 

"THE CBAIRHAK OF TEE JAPANESE DELEGATION 

(NAGANO) TO THE CHAIiJLAH OF THE CONFERENCE (MONSELL). 

(LOKDON,)) January 15，1936. 

"MY LORD, I have the honour hereby to notify 
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Your Lordship that as it has become sufficiently 

clear at today's session of the First Committee that 

the basic principles embodied in our proposal for a 

comprehensive limitation and reduction of naval ar-

meraents cannot secure general support, our Delegation 

have now come to the conclusion that we can no longer 

usefully continue our participation in the delibera-

tions of the present Conference. 

"We remain, nevertheless, firmly convinced that 

our proposal is one best calculated to attain an 

effective disarmament, and we regret to state that 

we cannot subscribe, for the reasons we have re-

peatedly set forth, to the plans of quantitative 

limitation submitted by the other Lielegations. 

"I desire to assure you, on this occasion, that 

we most sincerely appreciate the cordial manner in 

which you have been good enough to conduct the Con-

ference ； a t the same time, I should like to tender 

our deepest thanks on behalf of our Delegation, for 

the hearty co-operation of all the Delegations to 

this conference. 

"ェ have (etc.). OSiiMI NAGAUO." 
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MR. E. WILLIAMS: We nnw present in evidence 

IPS document No. 219P (29), from Exhibit 5ち，which is 

an excerpt from a telegram fr，m Ambassador Grew in Tokyo 

to the Secretary of State, dated June 18,1937. 

THE PRESIDENT: Admitted on the usual terms, 

CLERK OF THE COURT; Prosecution's document 

No. 219P (29) will receive exhibit No. 94-6. 
I 

(Whereupon, the document above referred 

to was marked prosecution's exhibit No. 946 and 

received in evidence.) 

MR. Eit WILLIAMS: T'"e read prosecution's exhibit 

No. 946: 

"Telegram. 

"The Ambassador in Japan (Grew) to the Secre-

tary of State. 

"Tokyo, Jvne 18,1937. 
"While the limitation of the gun calibre for capita 

. 

ships constitutes one important aspect of qualitative 

limitatior., the Japanese Government, in elucidating 

at the last London Naval Conference their basic atti-

tude concerning the means calculated to bring about just | 

and fair state of naval disarmament, made it clear that 

they could not subscribe to qualitative limitations 

alone, if not accompanied by a simultaneous restric-

tion in quantity. The Japanese Government still ho丄a 
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jthe seme convictiga ns regards the matter of qualita-

tive limitations. Stated briefly, it is their belief 

that a mere limitation in quality alone will only in-

duce a tendency to make up for the deficiency caused 

through such limitation, by resorting to quantitative 

augmentation, thus ultimately leading to a competition 

in naval armament in quantity. The Japanese Government, 

therefore? are not, £t this juncture, in a position to 

adopt, apart from quantitative restrictions, a mere 

limitation of the gun calibre for capital ships, a 

matter which properly "belongs to the m o s t irmortant 

phase of qualitative limitation snd hope that the United 

States Government will understand the above-mentioned 

position of the Japanese Government. 

"It m a y b e added f o r the i n f o r m a t i o n o f the 

U n i t e d S t a t e s G o v e r n m e n t t h a t t h i s p o s i t i o n of the 

J a p a n e s e G o v e r n m e n t as r e g a r d s q n a l i t s t i v e l i m i t a t i o n 

w a s c o m m u n i c a t e d t o w a r d s the end of M a r c h to the B r i t i s h 

G o v e r n m e n t , when the J a p a n e s e G o v e r n m e n t r e s p o n d e d to 

t h e B r i t i s h p r o p o s a l of J a n u a r y t h i s y e a r r e g a r d i n g 

t h e l i m i t a t i o n to f o u r t e e n i n c h e s of the m a x i m u m c a l i b r e 

of g u n s for c a p i t a l s h i p s . 

"June 1 8 , 1 9 3 7 . 

"Grew." 

W e p r e s e n t in e v i d e n c e IPS d o c u m e n t N o . 219P(3D 
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from exhibit 58, statement by the Secretary of State 
i 

dated July 16,1937. 

THE PRESIDENT2 Admitted on the usual terms. 

CLERK OF THE COliRT; Prosecution's document 

No. 219P (31) will receive exhibit No. 947. 

(Whereu:?on, the document above referred 

to was marked prosecution's exhibit No. 947 and 

received in evidence.) 

MR. E. WILLI颜S: Reading prosecution's ex-

hibit No. 947： 

"Statement by the Secretary of Stste." 

This was issued as a press release on July 16, 

1937； reprinted from Department of State, Press Releases, 

July 17，1937. 

"I have been receiving from many sources in-

quiries and suggestions arising out of disturbed situ-

ations in various parts of the world. 

"Unquestionably there are in a number of regions 

tensions and strains which on their face involve only-

countries thet are necr neighbors but which in ultimate 

analysis are of inevitable concern to the whole world. 

Any situation in which armed hostilities are in pro-

gress- or are threatened is a situation wherein rights 

and interests of all nations either are or may be serious-

ly af:"ected. There can be no serious hostilities 
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a n y w h e r e in t h e w o r l d which: w i l l n o t o n e w s y nr a n o t h e r 

a f f e c t i n t e r e s t s or r i g h t s or - o b l i g a t i o n s of t h i s 

c o u n t r y . I, t h e r e f o r e , f e e l w a r r a n t e d in m a k i n g -- i n 

f a c t , I f e e l it a d u t y t o m a k e -- a s t a t e m e n t of t h i s 

G o v e r n m e n t ' s p o s i t i o n in r e g a r d to i n t e r n a t i o n a l p r o -

b l e m s and s i t u a t i o n s w i t h r e s p e c t to w h i c h t h i s c o u n t r y 

f e e l s d e e p c o n c e r n . 

"This country constantly and consistently ad-

vocates maintenance of peace. We advocate national 

and international self-restraint. <?e advocate abstin-

nence by all nations from v.se of force in pursuit of 

policy and from interference in the internal affairs 

of other nations. ？
:e advocate adjustment of problems 

in international relations by processes of peaceful 

negotiation end agreement. We advocate faithful ob-

servance of international agreements. Upholding the 

principle of the sanctity of treaties, we believe in 

modification of provisions of treaties, when need there-

for erises, by orderly processes carried out in a spirit 

of mutual helpfulness and accommodation. We believe 

in respect by all nations for tht rights of others and 

performance by all nations of established obligations. 

We stand for revitalizing and strengthening of inter-

n a t i o n a l l a w . W e a d v o c a t e s t e p s t o w a r d p r o m o t i o n of 

e c o n o m i c s e c u r i t y and s t a b i l i t y the w o r l d o v e r . W e 
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advocate lowering or removing of excessive barriers in 

international trade. v
，e seek effective equality of 

com-iierc-ial opportunity and we urge upon ell nations 

application of the principle of equality of treatment. 

We believe in limitation and reduction of armament. 

Realizing the necessity for maintaining armed forces 

adequate for national security, we are prepared to 

reduce or to increase our own armed forces in propor-

tion to reductions or increases made by other countries 

We avoid entering into alliances or entangling commit-

ments but we believe in cooperative effort by peaceful 

end practicable means in support of the principles, 

hereinbefore stated. » 

THE PRESIDENT; Mr. Hardin. 

MR。HARDIN; v'e offer in evidence IPS document 

No. 219P (30) from exhibit 58 which is an excerpt from 

memorandum by the Secretary of State in Washington 

dated June 12，1936. 

THE PRESIDENT; Admitted on the usual terms. 

CLERK OF THE COURT; Prosecution's document 

No. 219P (30) will receive exhibit No. 94-8. 

(Whereupon, the document above referred 

to was marked prosefution's exhibit No. 948 and 

received in evidence.) 

MR. HARDIN: (Reeding) 
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"Memorandum by the Secretary of St?te. 

"Washington, June 12,1936. 

"Excerpt. 

"In reply, I told Mr. YOSKIDA that エ would 

speak frankly but in the friendliest possible spirit 

and say that the impression among many persons in this 

country was that Japan sought absolute economic domin-

ation, first of Eastern Asia, ond then, of other por-

tions as she might see fit； that this would mesn political 

as well as military domination in the end; that the up-

shot of the entire movement would be to exclude countries 

like the United States from trading with all of those 

portions of China thus brought under the domination or 

controlling influence ！so-called of Jstian; that this 

presented a serious question to first-class countries 

with cojimercial interests in every part of the world, 

for the reason thet, for instance, my country stood 

unqualifiedly for the principle of equality of commercial 

Opportunity end industrial right alike in every part 

of the world； and th£t it world be strange en也 imprac-

ticable for my country to stand for this doctrine with 

the announcement always that it qnslified same by atdkly-

ing it to only one-half of the world and one-hslf of 

the w o r l d ' s p o p u l E t i o n . I r e m a r k e d t h a t I could ssy 

in all candor th&t this Government had never by the 
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slightest word or intimation suggested to the people 

or officials of the 20 Letin American countries as to 

what amount of trr.de they should conduct with Germany, 

or Greet Britain, or Japan, or &ny other country. 

"エ continued with the statement that there was 

n o r e a s o n , in ray j u d g m e n t , w h y c o u n t r i e s l i k e J a p a n , 

t he United States and England, could not in the most 

c-micable spirit, and v/ith perfect justice and fairness 

to each, sgree to assert and abide by the worldwide 

principle of equality in ？11 commercial end industrial 

affairs, snd each country solemnly agree th?t it would 

not resort to force in connection with the operation 

of this rule of equality and Governments like the three 

mentioned could not sit down together and in a spirit 

of fair dealing and fair play confer and collaborete 

and not cease until they had found a wcy for amicable 

snd reasonable adjustments or settlements.エ seid that 

this would v/ipe out and eliminate 9〇多 of all the 

occasions for friction between the nations. 

"Cordell Hull." 

We present in evidence IPS document No. 

219P (32) from exhibit 58, a memorandum by the Secretary 

of Stste, Hull, in Washington, dated July 21,1937. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Proiseeution's document 
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No. 219? (32) will receive exhibit No. 94-9. 

(^"hereupon, the document above referred 

to W£s marked prosecution's exhibit No. 949 and 

received in evidence.) 

MR. HARDIN: We read prosecution's exhibit 

No. 949? 

"Memorandum by the Secretary of State. 

"Wsshin ton, July 21，1937. • 

"The Ambassador of Japan called this morning 

at my request. After brief preliminaries,エ very 

s e r i o u s l y a d d r e s s e d t h e A m b a s s a d o r and srid t h a t , of 

course, he must be fully aware thet when two nations 

comprising 500 million people are engaged in a-contro-

versy in which danger of general hostilities appear 

imminent this country cannot help but be grectly inter-

ested and concerned; that it is in the light of this 

situation and of the intense desire of this country for 

peace everywhere th&t エ have been undertaking to confer 

with the ambassadors from both Japan and China from 

time to time regarding developments, present snd pros-

pective, in "the dangef zone 5 that I hsve spDroeched 

each government, in 3 spirit of genuine friendliness 

end impartiality in an earnest effort to contribute 
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something to the cause of peace end to the avoidance 

of hostilities in the Far East5 that, if the Ambassador 

d i d n o t m i n d , I w o u l d b e glad to r e e m p h a s i z e the c h i e f 

points I hsd referred to in our previous conversations 

on this general subject and situation; that these in-

cluded a most errncst appeal to each government, from 

every possible standpoint, for peace, as well as r:n 

earnest expression of the opinion that a wer would 

result in irreparable harm to all governments involved 

End would prove utterly disastrous, in the present 

chaotic state of world affairs, to ell pheses of hura?n 

welfare snd hurasn progress . . . 

"I then said to the Ambassador thst I might 

repcft what エ had also said to him et the beginning --

that this government is ready end will be most glad ct 

sny time to sey or do anything, short of mediation 

which.of course requires the agreement of both parties 

in advance, which might in eny wey whstevcr contribute 

towards composing the present matters of controversy 

between Japan and China； that this was, of course, s?id 

to the Ambassador for his Government| and エ added thrt エ 

desired to repeat With emphssis the present, continued 

attitude of this government of thus being re^dy snd 

desirous of srjirig or doing cnythinp the.t the govern-

ment or governments concerned might suggest which would 
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b e f a i r and i m p a r t i a l t o w a r d s a l l c o n c e r n e d and at the 

same time c a l c u l s t e to be h e l p f u l i n r e s t o r i n g t h o r o u g h -

l y p e a c e f u l r e l a t i o n s i n t h e F a r E a s t . " 



9,432 

"ェ said to the Ambassador that there wes 

another phase of the matter I would like to put be-

fore h i m .ェ explained th?t ェ wss anxious thst my 

P'vint of view be completely understood snd for this 

re?son I would like to inform the American Ambassa-

dors in Jappn and in China of the conversations 

held here pnd would like to hsve those Ambsssssdors 

report wh?t I said, just as the Ambassadors of those 

countries to whom I spoke here would report, to the 

Japanese end Chinese Governments. 

"At one stsge I ？sked the Aiab?sspdor whpt 

t h e l a t e s t d e v e l o p m e n t s w e r e . H e r e p l i e d t h r t h e 

knew very little in ？ddition to whst hed been re-

ported to me by the Japanese Counselor during the 

psst three or four dpys, except p report about s 

clash ne?r the Mprco Polo Bridge in which the Jap-

rnese used prtillery only snd declined to use their 

infantry. He said their purpose v;as to localize 

the controversy rnd r>void general hostilities; thst 

he still hrs hopes thst this result may be accomp-

lished; thpt they pre not bringing down troops from 

Japan proper. 

"The Ambassador seid little throughout 

the conversftion, but sought to make himself agree-

able； I emphasized to him thst if did not feel 
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genuinely friendly rnd in.partisl towards his country 

r.nd all concerned エ would not be saying some of the 

things I was scying. 

"During the course of the conversation, I 

remrrked thot I desired to refer specially to an in-

cident of the past two dsys in which two «merican 

women, near their embassy in Peking, were ？sssulted 

by Jnppnese guards. I said that エ had remskred to 

the press, off the record, on yesterday th?t I hsd 

only received newspaper information sbout this attack 

upon the American women snd I could not comment upon 

i t w i t h s c c u r a c y u n t i l o f f i c i p l i n f o r m a t i o n c a m e t o 

me; that in the meantime I assumed and hoped that 

our Embassy in Peking would teke the mstter up with 

the Japanese Government and b settlement, or adjust~ 

ment, or action satisfactory to all concerned would 

be brought about. The Ambpssador expressed his 

fpvor?ble interest in such pction snd also his be-

lief thrt such would be the esse. Dr. Hornbeck, 

who was present, remarked to the Amb?sspdor thpt 

similsr incidents relating to our nationals or the 

nptionpls of other governments have occured during 

the pest five years and that it would be very help-

ful to the reputation of the Japanese Government 
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3 T h e ilmbassador e x p r e s s e d h i s a p p r o v a l . 

4 "C(OEDELL) H(ULL) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



9,4-35 

Offering row in evidence IPS document 219P(33) 

from exhibit 58, which is an excerpt from memorandum 

of Ambassador Grew in Tokyo, dated August 10,1937. 

THE PRESIDENT; Admitted on the usual terms. 

CTviRK OF T+FHH C 0
T T

R T : P r o s e c u t i o n ' s d o c u m e n t 

No. 219PC33) will receive exhibit No. 950. 

(ITiereupon, the document above 

referred to was marked prosecution's 

ejdiibit No. 950, snd was received in 

evidence.) 

MP,. HARDIN: We now read prosecution's ex-

hibit No. 950: 

"Memorandum by the Ambassador in Japan (Grew) 

"(Tokyo) August 10,1937 

"American Offer of Good Offices. 

"2. I then referred to the statement which I 

had made to the Minister in o”.r last conversations as 

on ray own initiative and responsibility, that I 

hoped he would let me know if he ever saw ways in 

which I could be helpful in the present situation. 

I said that my Government had now authorized me to 

present this as a definite offer of good offices and 

that I was doing so in an informal,confidential and 

exploratory way, first because it seemed to me im-

portant to avoid publicity, and second because we 
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wished to avoid any semblance of interference and 

were only anxious to be as helpful as possible. I 

repeated and emphasized this aspect of my remarks so 

that there could be no doubt in the Minister•s mind 

as to our precise attitude and intentions. I then 

said that it?' had occurred to us that either now or 

l a t e r it m i g h t b e h e l p f u l for u.s t o a r r a n g e soine 

neutral froimd for a meeting of Japanese and Chinese 

plenipotentiaries to conduct negotiations and perhaps 

to be helpful if difficulties in those negotiations 

should arise. 

'丨J(OSEPH) C. G D D " 

Entering in evidence IPS document 219F(34) 

from exhibit 58. This is from the Japanese Embassy in 

Washington to the Department of State, dated August 

1 3 , 1 9 3 7 . 

THE PRESIDENTi Admitted on the usual terms. 

C H OF THL COURT: Prosecution's document 

No. 219P(34-) will receive exhibit No. 951. 

(Y/hereupon, the document above refer-

red to was irarVed prosecution's exhibit 

No. 951? and was received in evidence.) 

?,IR. HARDIN: Heading pr osecution' s exhibit 

No. 951 in evidence； 
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"The Japanese Embassy to the Department of 

Q T CT C C » 

"The Japanese Government wishes to express 

its concurrence with the principles contained in the 

statement made by Secretary of State Hull on the 

l6tn instant (ultimo) concerning tho maintenance of 

world peace. It is the belief of the Japanese Govern-

ment that the objectives of those principles will only 

be attained, in their application to the Far Eastern 

situation, by a full recognition and practical consider-

ation of the actual particular circumstances of that 

region. 

"(Washington), August 13,1937." 

Tendering IPS document 219P(35) from exhi-

bit 58, in evidence. This is excerpt from press 

release issued by the Department of State, Washington, 

August 23,1937. 

THE PRESIDENT; Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution1s document 

No. 219PC35) will roceivc exhibit No. 952. 

(thereupon, the document above referred 

to was marked prosecution's exhibit No. 952, 

and was received in evidence.) 

MR. HARtIN: Reading prosecution exhibit 

No. 952 in evidence: 
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" P r e s s R e l e a s e Issued b y the D e p a r t m e n t of 

S t a t e on A u g u s t 2 3 , 1 9 3 7 . 

"The issues and problems which are of concern 

to this Government in the present situation in tho 

Pacific area go far beyond merely the immediate quos-

tion cf protection of the nationals and interests of 

the United States. The conditions which prevail in 

that area are intimately connected with ano have a 

direct and fundamental relationship to the gonoral 

principles of policy to which attention was called in 

the stateroont of July 16, which statoment has evoked 

expressions of approval from more than 50 governments. 

This Government is firmly of the opinion that the 

principles surmnarized in that statement should effoct-

ively govorn international relationship. 

'".Then t h e r e u n f o r t u n a t e l y a r i s e s in a n y p a r t 

of the w o r l d t h e t h r e a t or the o x i s t s n c e of s e r i o u s 

h o s t i l i t i e s , the m a t t a r is of c o n c o r n to a l l n a t i o n s . 

W i t h o u t a t t e m p t i n g t o p a s s j u d g m e n t r e g a r d i n g t h e m e r i t s 

of the c o n t r o v e r s y , w g a p p e a l to the p a r t i e s to 

r e f r a i n f r o m r e s o r t to w a r。 W e u r g e t h a t t h o y s e t t l e 

t h e i r d i f f e r e n c e s in a c c o r d a n c e w i t h p r i n c i p l e s w h i c h , 

in tho o p i n i o n n o t alono of our p o o p l s b u t of m o s t 

p e o p l e s of the w o r l d should g o v e r n in .international 

r e l a t i o n s h i p s .
 r

7e c o n s i d e r a p p l i c a b l e t h r o u g h o u t the 
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w o r l d , in t h e P a c i f i c a r e a s as e l s e w h e r e , the p r i n -

c i p l e s set f o r t h in the s t a t e m e n t of J u l y 1 6。 T h a t 

s t a t e m e n t of p r i n c i p l e s is c o m p r e h e n s i v e and b a s i c . 

It e m b r a c e s the p r i n c i p l e s e m b o d i e d in m a n y t r e a t i e s , 

i n c l u d i n g the 7/ashington C o n f e r e n c e t r e a t i e s and the 

K e l l o g g - B r i a n d P a c t of P a r i s . 

"From the beginning of the present contro-

versy in tho Far East, wg have been urging upon both 

t h e C h i n e s e and the J a p a n e s e G o v o r n m e n t s the i m p o r -

t a n c e of r e f r a i n i n g f r o m h o s t i l i t i e s and of m a i n t a i n i n g 

p e a c e . WG h a v e b e o n p a r t i c i p a t i n g c o n s t a n t l y in c o n -

s u l t a t i o n w i t h i n t e r o s t o o g o v e r n m e n t s d i r e c t e d t o w a r d 

peaceful adjustment. This Government does not believe 

in p o l i t i c a l a l l i a n c e s or e n t a n g l e m e n t s , n o r coes it 

b e l i e v e in e x t r o m o i s o l a t i o n . It d o e s b e l i e v e in i n t e r -

n a t i o n a l c o o p e r a t i o n f o r tho p u r p o s e of s e e k i n g t h r o u g h 

pacific mothoos the achievemont of those objectives 

set forth in the statement of July 16. In the light 

of our w e l l — d e f i n e c a t t i t u d e and p o l i c i e s , and w i t h i n 

t h e r a n g e t h e r e o f , t h i s G o v e r n m e n t is g i v i n g m o s t 

s o l i c i t o u s a t t e n t i o n to s v o r y p h a s e of the F a r 

E a s t e r n s i t u a t i o n , t o w a r d s a f e g u a r d i n g the l i v e s and 

w e l f a r e of our p e o p l e and m a k i n g e f f e c t i v e the p o l i c i e s 

- - e s p e c i a l l y tho p o l i c y of p o a c e -- in w h i c h this 

c o u n t r y b e l i e v e s ano to w h i c h it is c o m m i t t e d . " 
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"This Government is endeavoring to see kept 

alp.ve, strengthened, and revitalizoa, in reference to 

the Pacific area a nd to all the world, these fundamen-

tal principles." 

Tendering in e v i d o n c G IPS document No. 219P(36) 

from exhibit 58, which is an excerpt from the commu-

nication of ̂ Secretary of State to the Minister in 

Switzerland, catod September 28，1937. 

THE PHESID?"T: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P(36) will receive exhibit No. 953. 

(Wheraupon, the document above 

roferrec. to was marked prosecution's exhibit 

No. 953, and was received in evidonce.) 

MR. H A R m Reading prosecution exhibit 

No. 953： 

"The Secretary of Stats to the'l'Jinister in 

Switzerland (Harrison). (Substance). 

"Washington, September 28., 1937，10 p.m. 

"It is desirable, howevar, inasmuch as the 

UnitGG States Government associates itself with the 

League's deliberations through authorizing the 

Minister to sit with the Assembly Advisory Coiranittee 

and the subcommittee, that the Minis-ter know of and 

understand the American Government'e thought in 
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connection with his possible contributions toward 

enabling his associates at Geneva to roach decisions 

which may have some beneficial practical effoct regard-

ing objectives which are common to the United States 

and to tho League 1s members. 

"When Japan embarked last July upon military 

activities ia China, the United States Government, which 

took full account of evidence presented at that time 

and during the past indicative of Japanese political 

objectives, on July 16 nace public a statement of basic 

principles which it folt shoulci underlio normal and 

peaceful international relationships. 

"The Unitad Statas Government reiterated more 

specifically on August 23 in a statement, with espe-

cial reference to the armed conflict bctwoen Japan 

and China, certain of the principles comprised in the 

statement of July 16, and the view was emphasized that 

these principles applied as well to tho Pacific area as 

elsewhere. Attention was called, inter alia, expressly 

to the Kellogg-Briano Pact and the Nino-Power Treaty. 

Exception was thus definitely taken to the course 

followed by Japan. 

"Moreover, several definite steps have been 

taken in support of the American positions (1)aireet 

appeals to Japan and China to desist or refrain from 
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hostilities； (2) repeated statements to both sides 

rcgarcing the availability to them of good offices 

should they make any suggestions for resort to 

conciliation processes5 (3) repeated protests to the 

Japanese Govornmont against aerial bombing of non-

combatants and publication in one instance of an 

American note to tho Japanese Government in objection 

to and condemnation of such bombing and in another 

instance issuanco of a statement today on that subject. 

"Japan's military operations have increased 

in intensity and in extent with the unfolding 

situation. Charges of Japan's violation of treaty 

provisions ana international law have boon amplifiod 

by the Chinese Govornment, and a willingness to resort 

to conciliation processes has been affirmed by tho 

Chinese. The Japanese have announced, however, their 

intention to destroy the Chinese will and capacity 

to resist ancl actually to overthrow the existing Chinese) 

Government. By declining the League Assembly Advisory 

Committee1s invitation, the Japanese have refused 

even to consult with othor governments with a view 

to adjusting their difficulties with China. 

"The Secretary oxprossos the feeling that 

tho Sino—Japanese situation definitGly concerns the 

world as a wholo. No longer do the questions 
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involved relate merely to specific provisions of 

particular treaties being violated 5 they are questions 

of international law, of principles of humanity, of 

war and peaco. Naturally it is true that tho ques-

tions involve violating a g r e e n i G n t s , particularly the 

League of Nations Covenant, the Nine-Powor Treaty, 

and the Kellogg-Briand Pact. But problems of world 

economy, world humanity, and world socurity also are 

involved. 

"liull." 

We desire, if the Court please, now to offer 

for identification only, IPS document No. 853. 

This is ono of a scries of bound volumes, 

Volume II, of the Japanese Government, entitled 

"Announcdmonts of tho Japanese Government Relating to 

tho China Incident, and it comprises a number of 

soparatc, individual items, each constituting a 

separate itom within itsGlf, from which we propose to 

offer in evidence certain individual documents. 

CLERK OF THE COURT 5 Prosocution's documont 

No. 853 will recoive exhibit No. 954- for identification 

only. 

(Whereupon, the document above 

referred to was marked prosocution1s exhibit 

No, 954 for identification.) 
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MR. HARLINs We offor in evidence IPS 

document 853--A from prosecution exhibit for identifi-

cation No. 95^. This is an invitation of the government 

cf Bolgium to Japan, dated October 20,1937, to attend 

tho Brussols Conference. 

THE PRESIDENT: Admitted on the usual terms. 

GLERK OF 1HE CGUIIT : Prosecution1 s document 

No. 853-A will receive exhibit No. 9 A . 

(Whereupon, the cocurasnt above 

referred to was marked prosecution's exhibit 

No. 954--A, and was received in oviaonco.) 

MR. HARDIN: Wg read prosecution exhibit A 

in evicenco. 

"IPS Docuraont 853, taken from Japanese Foreign 

Ministry. 

"AmrnoUncGment o f t h e J a p a n e s e G o v e r n m e n t 

Relating to the China Incident. 

"(Vol.2), December 1937. 

"Announcomont by Foreign Ministry on エnvita— 

tion to ムttond the Nine-Powar Tresty Kaeting. 

"Belgian Embassy. 

"His SxcGllency, tho Belgian Ambassador, Baron 

de Bassompierro, paid an official call on Mr.^Xoki 

HIROTA, Minister for Foreign Affairs, on October 21st, 

at 10j30 A.;K. anc handoc him the following Note Verbale. 
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"Noto Verbale. 

"In c o m p l i a n c G with the request of the Govern-

ment of Groat Britain, made ^ith the approbation of 

the Govornment of the United States of America, the 

Royal Govornmont propose to the Signatory States of 

tho Treaty of February 6，1922, to convene at Brussels 

on the 30th of this month, with tha view of examining 

in accordance with Article 7 of that Treaty, t ho si-

tuation in the Far 彻st and of studying tho amicable 

means of hastening tho end of the unfortunate conflict 

existing thera. 

"Tokyo, October 20th, 1937." 
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We now offer in evidence IPS document No. 

853B from prosecution's exhibit 954 for identifica-

tion. This is the reply from the Japanese Govern-

ment declining the invitatior to the Brussels 

conference. 

CLHRK OF TH
T
： COURT; Do yo” wish it for 

identification or in evidence? 

!!R. HAHDIN: In evidence. 

THE PRニ？IDENT: Admitted on the usual terms. 

CLERK OF TH:: COTJRT: Prosecution's document 

No. 853B will receive exhibit Mo. 954-B. 

\ (Whereupon, the document above 

“ mentioned was marked prosecution-' s • ... s -； 

exhibit No. 954B and was received in 

evidence.) 

MR. HARDIN: "Reply of Japanese Governnent 

Notifying its Non-Attendance at Nine-Power Treaty(s) 

Meeting 27 October 1937. 

"Reply of Japanese Government Notifying 

its Non-Attondanco at Nine-Power Treaty(s) Meeting 

27 October 1937. 

"The Japanese Government have the honour 

to acknowledge the receipt of the Note Verbale under 

t h e date of the 2Cth instant, by which the Royal Gov-

ernmeiit, in accordance with the request of the Govern-



9,447 

1 ment of Great Britain, and with the approbation of 

2 i the Government of the United States of America, pro-

pose to the Powers signatory to the Treaty of Feb-

ruary 6,1922, to meet at Brussels on tho 30th of this 

5 j month in order to examine, in conformity with the 

Article VII of the said treaty, the situation in the 

Far East and to study amicable means of hastening 

the end of the regrettable conflict which is taking 

place there. 

"The League of Nations, in the report 

adopted on the 6th of the month, has declared on the 

b a s i s o f t h e d e c l a r a t i o n o f o n l y o n e o f t h e t w o p a r -

tics that the military operations carried on by Ja-

pan in China arc in violation of the Nine-Power 

Treaty. The action of Japan in China is a measure of 

self-defence which she has been compelled to take 

in the face of China 1s violent anti-Japanese policy 

and practice, especially by her provocative acts 

appealing to force of arms; and consequently, it 

lies, as has been declared already by the Imperial 

Government, outside the purview of the Nine-Power 

Treaty. 

"The Assembly of the League of Nations has 

even gone the length of assuring China of its moral 

support and of r-ccomracnding to its members to abstain 
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from any action that might weaken that country's 

power of resistance and add to its difficulties in 

the present conflict, and also to study how they 

might individually give aid to China. This ‘to take 

no account of the just intention of the Imperial Gov-

ernment, who propose to bring about a sinccre co-opcr-

aiiion between Japan and China, to assure enduring 

peace in East Asia, and to contribute thereby to the 

peace of the world. This is to take sides with one 

of the parties and to encourage its hostile dispo-

sition, but in no way to contribute to an early 

settlement. 

"Tho Royal Government make in their invi-

tation no mention of the connection between the pro-

posed Conference and the League of Nations. However, 

in view of tho fact that in its Resolution, the 

League of Nations has suggested a meeting of these of 

its members who arc party to the Nino- Power Treaty, 

and that the Government of the United States, v/ho 

have acquiesced in the request of the Government of 

Groat Britain for the convocation of the conference, 

have declared on October 6 thoir approval of the Res-

olution, the Imperial Government cannot but conelude 

that the convocation of the conference is linked to 

the Resolution of the League of Nations. Now the 
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League of Nations, as mentioned above, has expressed 

its views casting reflection upon the honour of Ja-

pan, and it has adopted a resolution which is incon-

testably unfriendly towards her. 

"In these circumstanccs, the Imperial Gov-

ernment arc constrained to believe that frank and full 

discussion to bring about a just, equitable and real-

istic solution of the conflict between Japan and Chi-

na, cannot be expected between the Powers concerned 

at the proposed confcroncG. 

"Moreover, the present Sino-Japanese con-

flict arising from the special situation of East 

Asia has a vital bearing upon the very existence of 

the two countries. The Imperial Government are firm-

ly convinced that an attempt to seek a solution at a 

gathering of so many Powers whose interests in East 

Asia are of varying degrees, or who have practically 

no interests there at all, will only serve to com-

plicate tho situation still further and to put seri-

ous obstacles in the path of a just and proper so-

lution. 

"For these reasons explained above, the 

Imperial Government regret their inability to accept 

the invitation of the Royal Government. 

"The present conflict has been causcd by 
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none other than the Chinese Government who for these 

many years have been engaged as a matter of national 

policy in disseminating anti-Japanese sentiment and 

encouraging anti-Japanese movements in China, and who, 

in collusion with the Communist elements, have men-

aced the peacc of East Asia by their virulent agi-

tations against Japan. Consequently, what is most 

urgently needed for a solution of the conflict is a 

realization on the part of the Chinese Government of 

the common responsibility of Japan and China respect-

ing the stability of East Asia, a revision of their 

attitude, and a chango of their policy to that of 

co-operation between the two countries. What Japan 

asks of the Powers is that they comprehend fully 

this need。 Their cooperation based upon such com-

prehension can alone, she believes, contribute effec-

tively toward the stabilization of East Asia." 

25 
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We offer in evidence prosecution's document 

No. 853C from prosecution's exhibit 954 for identi-

fication. This is a British note delivered by 

Craigie to the Foreign Kinister in Japan on December 

16,1937. 

THU PRESIDENT'. Admitted on the usual terms. 

CLIP, OF TKZ COURT: Prosecution's document 

No. 853C will receive exhibit No. 954C. 

(Whereupon, the document above 

nentioned was marked prosecution' s 

exhibit No. 954G and vas received in 

evidence.) 

MB. H.ABDINi We read prosecution's exhibit 

95̂ -C in evidences 

"THE BRITISH NOTE DELIVERED BY SIR ROBERT CRAIGIE 

TO THE FOBEIGN MIKESTER ON DECEMBER 16,1937 

"Concerning attrcks nrde on British wsrshins nnd Merchant 

shipping r.t Wuhu and Nanking. 

"Your Excellency, 

"I have tho honour cn instructions fron His 

Majesty's Government in the United Kingdom to cddress 

your Excellency on the subject of cttecks made by Japa-

nese aircraft and. lsnd forces on British warships and 

merchant shipping nt ¥nh\\ end nerr Nanking on 12th 

December. These incidents clenrly rrise grrve issues. 
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"2. At Vfahu a British tug which hnd con-

veyed frcm Nrnking His Msjesty1s Consul,the British 

Militrry Attache and the Flag-Optain to the British 

Rear-Adniral,Ymgtse, V:PS attacked by Japanese raa chine-
gun fire after transferring these officers to K.M.S. 

Ladybird. The latter proceeded to join the tug in 

order tc protect her, when she observed p. Japanese 

field gun battery firing en raerchrnt ships concentra-

ted ?,bove the Asiatic Petroleum Corananj-1 s installa-

tion. Firing continued and wss directed ot H.M.S. 

Lndybird herself. 

"3. There wore four direct hits on this 

vessel, one navnl rating wrs killed, another was 

seriously wounded rnd thtre were seveml miner casual-

ties including Flag-Captain. A direct hit was also 

seen to be sustained by the British merchant ship 

Suiwo. H.M.S. Bee then arrived on the scene and v/as 

also fired on by the shore battery. The Connsnder 

of H.M.S. Bee landed to protest and was informed by 

Colonel HASHIMOTO, the senior Jcprnese military offi-

cer then at T"uhu? that firing cn warships was due to 

a nistrke but thct he had orders to fire on every ship 

on the river. At a later interview the sane officer 

stated crtegoricPlly thn t if sny ships moved on the 

river they would be fired cn nnd, despite protests, 
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H.M.S. Bee and Ladybird rfter berthing remained cov~ 

ered by guns at point blsnk range. 

"4. Nerr Hsis San-shan above Nanking where 

British merchant ships were concentrnted in a part of 

the river previously designated by the Japanese 

Commander-in-Chief as a safcty-z^ne, three seprrote 

bonbing sttrcks were made by Japanese aircraft on them 

and on H.M. Ships Cricket nnd Scnmb which were with 

thee, 

"5. His Majesty's Governnont have now been 

glad tc receive your Excellency1s note cf the 14th 

Dccc-mber offering the nrofound cpology of the Imperial 

Jnprneso Gcvernnent for the r.ttrcks cn His Majesty*s 

Ships, stating that measures v/cre imnedlntely tsken 

to nrevent the recurrence cf such incidents and add-

ing that they will deal suitcbly with these responsi-

ble and pay the necessary compensation. 

"6. His Majesty* s Government observe that 

Your Excellency*s note mskes no mention cf the 

attacks on British merchrnt vessels ond I am instructed 

to request that an assurnnce infiy be given thnt all that 

is said in that note applies equally to these att?cks. 

"7. His Majesty 1s Government tnke nrrticu-

lnr note of the statement th^t these resnonsible will 

be suitably denIt with. Adequate punishment cf those 
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responsible for the particular attacks under dis-

cussion seems indeed tc His Majesty's Governnent to 

be the only method by which further outrages can be 

prevented. 

"8. His Ma jesty1 s Govei'nment cannot but 

. T G C P I I the orevious incidents in which the Jrpsnese 

Government hnve expressed regret fnr attecks nede 

on British nationals ”nd nropcrty r.nd have given as-

surance that adequate steps had been taken to prevent 

？.ny repetition. They call to mind the attack nrde 

on His II?. j'esty' s Ambassador to China while trnvel-

ling by road from Nanking to Shmghni, the subse-

quent attack on motcrcnrs cmveying British officials 

cn a similrr journey, the attacks rn. British civilians 

and military nosts OR the defense oerinetor nt Shanghai, 

rs well r,s ether incidents, ancl the repeated cssurances 

of the Jrprnese Government cf their intention fully to 

respect the interests of third Pcv/ers in the present 

conflict with China. It is clenr that the steps 

hitherto tpken by the Japanese Govornnent to prevent 

such attacks hnve sn frr friled in this purpose snd 

Kis Majesty's Government must ncv; ask to be informed 

thnt measures have actually boen taken of a chnrrctor 

which will nut P. definite stop tc the incidents of 

which they complain. 
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avail myself of this onportunity to renew 

2 to Ycur Excellency the assurance cf my highest ccnsid-

3 eration. 

3 | "Signeds R. L. Craigie." 
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We now offer in evidence IPS document 

No. 219P (46) from exhibit 58， for identification. 

This is a message from Ambassador Grew in Japan to 

Japanese Minister HIROTA, Tokyo, September 17,1937. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (46) will receive exhibit No. 955. 

(hereupon, the document above 

referred to was marked prosecution1s exhibit 

No. 955 and was received in evidence.) 

MR. RARDIN:マ e read prpsecution's exhibit 

No. 955： 

"The American Ambassador in Japan (Grew) 

to the Japanese Minister for Foreign Affairs (HIROTA) 

"Tokyo, September 17,1937. 

"Excellency: I have the honor, by direction 

of my Government, to address to Your Excellency the 

following note: 

"'Since the beginning of the present 

fighting in China the American Government has re-

ceived reports of attacks by Japanese armed forces 

in China upon American nationals and their property, 

including attacks upon American humanitarian and 

philanthropic establishments and upon the persons and 

property of non-combatants generally. 
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•"The American Government desires in 

particular to bring to the attention of the Japanese 

Government a recent attack on September 12 by 

Japanese planes on an American missionary hospital 

in South China,located at ^aichow, Kwangtung Province. 

Information in the possession of the American Govern-

ment indicates that three Japanese planes flew low 

three times over the mission compound where two large 

American flags were flying; that each time the planes 

dropped bombs all of which exploded seriously Injuring 

personnel of the hospital as well as damaging the 

hospital and the residence, that there were no anti-

aircraft guns at T?aichow, and that the mission itself 

is two miles distant from any Chinese military en-

campment . 

Attack upon non-combatants is prohibited 

both by long accepted principles and by established 

rules of international law. Also, attack upon human-

itarian establishments, especially those which are 

lawfully under the flags of countries in no way party 

to military operations, have no warrant in any system 

of law or of humane conduct. The American Government, 

therefore, is impelled, in fulfillment of its obliga-

tions toward its nationals and on behalf of those 

fundamental principles of law and of morality which 
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relate to the immunity of non-combatants and 

humanitarian establishments, emphatically to voic6 

objection to such attacks and to urge upon the 

Japanese Government, which the American Government., 

cannot believe approves of such disregard of prin-

ciples, that effective steps be taken toward averting 

any further such attacks,1 

"I avail myself (etc.) 

"Joseph C. Grew." 

offer in evidence IPS document No. 

219P (47) from exhibit 58. This is an excerpt from 

a message from Ambassador Grew in Japan to Foreign 

Minister HIROTA, dated September 22，1937. 

TEE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (47) will receive exhibit No. 956. 

(hereupon, the document above 

referred to was marked prosecution1s exhibit 

No. 956 and was received in evidence.) 

MR. EAHDIN: ^e will now read prosecution's 

exhibit No. 956: 

"The American iinbassador in Japan (Grew) 

to the Japanese Minister for Foreign Affairs (HIROTA) 

"Tokyo, September 22，1937. (Excerpts.) 

"The American Government objects both to 
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such jeopardizing of lives of its nationals and of 

non-combatants generally and to the suggestion that 

its officials and nationals now residing in and around 

Nanking should withdraw from the areas in which they 

are lawfully carrying on their legitimate activities. 

"In viev/ of the fact that Nanking is the 

seat of Government in China and that there the American 

/jnbassador grid other agencies of the American Govern-

ment carry on their essential functions, the American 

Government strongly objects to the creation of a 

situation in consequence of which the American 

iimbassador and other agencies of this Government are 

confronted with the alternative of abandoning their 

establishments or being exposed to grave hazards. 

"In the light of the assurances repeatedly 

given by the Japanese Government that the objectives 

of Japanese military are limited strictly to Chinese 

military agencies and establishments and that the 

Japanese Government has no intention cf making non-

military property and non-combatants the direct objects 

of attack, and of the Japanese Government's expression 

of its desire to respect the embassies, warships and 

merchant vessels of the Powers at Nanking, the /jnerican 

Government cannot believe that the intimation that the 

whole Nanking area may be subjected to bombing 



operations represents the considered intent of the 

Japanese Government• 

"Joseph C. Grew." 

offer in evidence IPS document No. 

219P (48) from exhibit 58， #iich is an excerpt from 

a memorandum of Hamilton, Chief of the Division of 

Foreign affairs relating to a conversation with SUMA, 

Counsellor of the Japanese Embassy in Washington, 

dated September 25，1937. 

THE PRESIDENT! Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (48) will receive exhibit No. 957. 

(hereupon, the document above 

referred to was marked prosecution's exhibit 

No. 957 and was received in evidence). 

M R .腿 D I N : I will read prosecution's 

exhibit No. 957： 

"Memorandum by the Chief of the Division 

of Far Eastern Affairs (Hamilton) of a conversation 

with the Counsellor of the Japanese Embassy (SUMA). 

"(Washington,) September 2ヲ，1937. 

"EXcerpts. 

"I referred to the recent Japanese bombing 

operaてions et Canton where, according to the reports, 

sowe 2,000 non-combatants had been killed. I said that 
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I had noticed a statement in some newspaper to the 

effect that the Japanese military were very much 

surprised that reports were being sent from China to 

the effect that Japanese military operations were 

resulting in the death of non-combatants. I said 

that this killing of non-combatants at Canton, at 

Hankow, at Nanking and at various other places in 

China could not but create the most deplorable im-

pression in this country and in other countries... 

I said again that this whole matter of bombing non-

combatants was deplorable and was creating a most 

unfortunate impression. 

"Maxwell M. Hamilton. •» 

巧e now offer in evidence IPS document No. 

219P (49) from exhibit 58, which is a- resolution of 

the League of Nations advisory Committee, dated 

September 27,1937. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (49) will receive exhibit No. 958. 

(hereupon, the document above 

referred to was marked prosecution's exhibit 

No. 958 and was received in evidence.) 

MR. HXRDIN: ^e read prosecution's exhibit 

No. 958: 
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"Resolution adopted by the League of 

Nations Advisory Committee on September 27,1937. 

"The Advisory Committee, 

"Taking into urgent consideration the 

question of the aerial bombardment of open towns 

in China, by Japanese aircraft, 

"Expresses its profound distress at the 

lo?s of life caused to innocent civilians, including 

great numbers of womeil and children, as a result of 

such bombardments. 

"Declares that no excuse can be made for 

such acts which have aroused horror and indignation 

throughout the world, 

"./.nd solemnly condemns them." 

，e now offer in evidence IPS document No. 

219P (50) from exhibit 58, which is press release 

bv the Department of State, September 28，1937. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THSr COURT: Prosecution's document 

No, 219P (50) will receive exhibit No. 959. 

(Whereupon, the document above 

referred to was marked prosecution's exhibit 

No. 9ヲ9 and was received in evidence,) 

M R . 腿 腿 ： R e a d i n g prosecution exhibit 

25 No. 959： 
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" P r e s s R e l e a s e I s s u e d b y t h e D e p a r t m e n t of 

State on September 28，1937. 

"The Department of State has been informed 

by the American Minister to Switzerland of the text 

of the resolution unanimously adopted on September 27 

by the iidvisory Committee of the League of Nations on 

the subject of aerial bombardment by Japanese air 

forces of open towis in China. 

"The American Government, as has been set 

forth to the Japanese Government repeatedly, and 

especially in this Government's note of September 22, 

holds the view that any general bombing of an exten-

sive area ivherein there resides a large populace 

engaged in peaceful pursuits is unwarranted and 

contrary to i"-inciples of law and of humanity." 

1!7e offer in evidence IPS document No. 

219P (51) from exhibit 58. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (51) will receive exhibit No. 960. 

(hereupon, the document above 

referred to was marked prosecution's exhibit 

No. 960 and was received in evidence.) 

MR. HARDIN: Reading prosecution exhibit 

No. 960: 
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"Press Release Issued by the Department of 

State on January 31,1938. 

"Excerpt. 

"The Department of State on the evening of 

January 28，1938, instructed the American Embassy at 

Tnkyo to make oral representations to the Japanese 

Foreign Office with reference to the incident involving 

the slapping by a Japanese soldier of Mr. John M. 

Allison, third secretary of the American Embassy at 

Nanking, on January 26: 

."The Department instructed the Qnbassy at 

Tokyo orally to communicate the substance of Mr. 

Allison's telegrams of January 27 and 28 to a high 

officer of the Japanese Foreign Office and that in 

so doing there "be emphasized that in weighing the 

gravity of the incident this Government takes into 

account the fact that the whole incident, including 

the slapping by a Japanese soldier of a diplomatic 

representative of the Government, is not an isolated 

:ase, but represents but one of and cannot "be dis-

sociated from a series of cases of irregular entry of 

..American property and disregard of ilraerican rights by-

Japanese soldiers." 

•e novi offer in evidence IPS document No. 

219P (37) from exhibit 58, ^hich is excerpts from an 
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address delivered by President Roosevelt in Chicago, 

October 5，1937. 

THE PRESIDENT: Admitted on the usual terns. 

CLERK OF THE COURT: Prosecution's document 

No. 219P (37) will receive exhibit No. 961. 

('Thereupon, the document above 

referred to was marked prosecution's exhibit 

No. 961 and was received in evidence.) 

MR. H/RDIN: irTe read prosecution's exhibit 

No. 961: 

"Address delivered by President Roosevelt 

at Chicago on October 5,1937. Excerpt"--

THE PRESIDENT: Read it after recess, 

re will recess for fifteen minutes. 

('"hereupon, at 1442，a recess was 

taken until 1505, after which the proceedings 

were resumed as follows:) 



9,466-

MARSHAL OF THE COURT: The International 

Military Tribunal for the Far East is now resumed. 

THE PRESIDENT: Ivlr. Logan. 

MR. LOGAN: If the Tribunal please, several 

of the recent documents which have heen admitted, for 

example and 959 snd several more which are pro-

posed to bo offered, apparently are being offered to 

set forth the principle of international law that the | 

bombing of noncombatants is illegal. The defendants 

contend that those docunents should be disregarded by 

the Tribunal because the advont of the atomic Tsorab and 

its recent usage in this war dictates such a principle 

of intornational law as obsolete, pven on the theory 
I 

of estoppel alone, and we see no reason why the prose-； 

cution should go into it. 

THE PRESIDENT: Well,clearly the quality of 

these acts must be determined in the light of the law 

as it existed at the time they were. done. As to whether 

there has been any change since, well, we nay hear the ! 

defrnse at the proper tine. This is rather too early; 

but r.y colleagues, or some of them, are a bit restless 

about the typo of evidence you are tendering now, Mr. 

Hardin. Sorae of then ask what its purpose is. I can 

only suggest aggravation of punishment, if we arrive at 

that stage. It tends to show the groat patience 

-
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displayed by America and perhaps Groat Britain, and 

the truculence of the Japanese notwithstanding that. 

However, my colleagues are restless, as I say, and I 

will now ask you to explain what your purpose is in 

pressing so nuch of it. 

！ffl. HARDIN: The abstract, if it please your 

Honor, the subject is the relations between the 

countries. We are tracing that from the beginning 

of 19315 as charged in the Indictment, to the end of 

the war, or particularly to the beginning of the war. 

Specifically, the issue Is the fault for the war, the-

causes of it. The United States and Britain in their 

great effort consistently pursued frora 1931 at the 

breach of pcace at Mukden to Pearl Harbor to get Japan 

to see and understand and adhere to treaties, not 

violate them, and to adhere to principles of inter-

national law and not violate then on the one hand, 

and Japan's disregard of all these obligations, dis-

regard of the importunities of tho Governments of the 

United States and Britain, to get her to keep from 

doing it. The1 fundamental charge in t h i s i c t n e n t 

is conspiracy, agreement. Basic under thp whole 

Indictment is conspiracy. This evidence shows, we 

think — we are offering it for the purpose of tending 

to show not only what I have said but that these 
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defendants, others in authority, peotjlc with then 

wore in agreement to carry forward aggressive war 

beginning with Mukden, and carry through consistently 

for the ten-year period. 

THE PRESIDENT: To show they were bent on 

war, notwithstanding American and British appeals, 

evidence of intent, guilty nind, mens rea• and aggra-

vation. 

MR. HARDIN: Your Honor has the key to the 

matter. There is the intention. This discloses the 

intention from the beginning, not only the intention 

throughout the poriod, but the aggravation of the 

program. 

THE PRESIDENT: Still you may have quoted too 

nuch from these addresses of Mr. Stimson, and you may 

be quoting too much of this speech of President Roose-

velt. ' . 

MR. HARDIN: Certainly, it is not our desire 

to tire the Court with it, but thp relevant matters 

which speak so eloquently and decisively of tho 

attitudes of both sides was thought by us to be rolevant 

and inportant, even if cumulative. 

THE PRESIDENT: These arc not extemporary 

utterances, but carefully studied, and there is not 

a word wasted, or should not be. I cannot say that 
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any words have been wasted. However, there is un-

easiness among Members of the Bench based on the length 

of some of these statements you are reading to us. 

See whether you cannot cut them down in the future, 

Mr. Hardin. 

MR. HARDIN: Thank you, your Honor, for the 

suggestion. Now, this afternoon there is not but one 

more speech, as I recollect it, and the rest of it 

short documents, and tonight we will undertake to 

strike from the othrr addresses or documents that may-

be long so as to reduce then to fewer words. 

THE ERESIDENT: Well, proceed to read this 

speech, or such part of it as you think fit. 

M R .腿 D I N : It is a little difficult with-

out taking more time than it would take to rea^ it. 

THE PRESIDENT: I think you had better read 

this one. There nay be parts of it which obviously 

should not be read. However, if you are in doubt, read 

the lot. • 

MR. HARDIN: We now offer in evidence I. P. S. 

docunent No. 219F-38 from exhibit 58, which is an 

excerpt from the first -- I apologize. I jumped ny 

guns. 

I now offer in evidence I. P. S. document 

219P-37, from exhibit 58， which is an exceapt from an 
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address delivered by President Roosevelt at Chicago 

on October 5,1937. 

THE ffiESIDEKT: That has been admitted. 

MR. HARDIN: It has been adnitted. 

We will read prosecution exhibit 9^1. 

(Reading): "ADDRESS DELIVERED BY PRESIDENT 

ROOSEVELT AT CHICAGO ON OCTOBER 5，1937. 

"Excrrpt. 

"The political situation in the world, which 

of late has been growing progressively worse, is such as 

to cause grave concern and anxiety to.all the peoples 

and nations who wish to live in DOSCG and amity with 

their neighbors. 

"Some 15 years ago the hopes of mankind for a 

continuing era of international peace wnro raised to 

great heights when nore than 60 nations solemnly 

pledged themselves not to resort to arms in furtherance 

of their national ains and policies. The high aspira-

tions expressed in the Briand-Kellogg Peace Pact and 

the hopes for peace thus raised have of late givon way 

to a haunting fear of calamity.. The present reign of 

terror and international lawlessness began a few years 

ago.. 

"It began through unjustified interference in 

the internal affairs of other nations or the invasion of 
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alien territory in violation of treaties and has now 

reached a stage where the very foundations of civiliza-

tion are seriously threatened. The landmarks and 

traditions which have marked the progress of civiliza-

tion toward a condition of law, order, and justice are 

being wiped away. 

"Without a declaration of war and without 

warning or justification of any kind, civilians, 

including women and children, are feeing ruthlessly 

murdered with bombs from the air. In times of so-

called peace ships are being attacked and sunk by sub-

marines without cause or notice. Nations are fomenting 

and taking sides in civil warfare in nations that have 

never done then any harm. Nations claiming freedom 

for themselves deny it to others. 

"Innocent peoples and nations are being 

crvelly sacrificed to a greed for power and supremacy 

whith is devoid of all sense of justice and humane 

consideration. 

"To paraphrase a recent author, 'perhaps we 

foresee a time when nen, exultant in the technique 

of homicide, will rage so hotly over the world that 

every precious thing will be in danger, even book and 

picture and harmony, every treasure garnished through 

two rillenniuns, the small, the delicatf, the 
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defenseless, all will be lost or wrecked or utterly 

destroyed.1 

"If those things cone to pass in other parts 

of tie world let no one imagine that America will 

escape, that it nay expect nercy, that this Western 

Hemisphere will not be attacked, and that it will 

continue tranquilly and peacefully to carry on the 

ethics and the arts of civilization. 

"If those days cone 'there will be no 

safety by arms, no help from authority, no answer in 

science. The storm will rage till every flower of 

culture is trampled and all human beings are leveled 

in a vast chaos.、" 

THE PRESIDENT: Well,th?.t will not help very 

much. 

MR. HARDIN: No. With the Court's permission, 

I will omit the rest of that page. 

THE PRESIDENT: Appeals directed to Japan are 

the things you should put in. So far most of your 

material is confined to s uch appeals. 

MR. HARDIN: It is so difficult, your Honor, 

it is so difficult to extricate nore of that without 

taking r.oro tine than it will take to read it. It is 

clear, your Honor that Japan was a member of tho Tri-

partite Pact, and all of this has allusion to European -
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new order in East Asia, the new order in Europe, and 

arrangements or agreements between Germany, Jaisan and 

Italy, and it is an exemplification --

THE PRESIDENT: It is all very general and 

seems to ne not to make a new point of any sort. 
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m . F U R K E S S s If the C c r t p l e a s e , the T r i -

p a r t i t e w a s n o t in e x i s t e n c e at t h i s t i m e , so t h a t is 

a m i s s t a t e m e n t -- i r a d v e r t e n t . 

M R . H A R D I N s If y o u r H o n o r o b j e c t s to the 

r e a d i n g o f the r e s t of t h a t , I r'o n o t m e a n to in-

t r u d e u p o n the good n a t u r e of the C o u r t . 

T H I P R E S I D E F T : We are g e t t i n g c o n c e r n e d 

w i t h the e x t e n t of the r e a d i n g y o u are d o i n g . I 

t h i n k the m a j o r i t y o f the C o u r t a r e u n d e r the im-

p r e s s i o n t h i s m i g h t be o m i t t e d , t h a t in a l l e v e n t s 

y o u m i g h t d e f e r it and r e c o n s i d e r i t . P r o b a b l y 

y o u w i l l d e c i d e n o t to read i t , Mi
4

. H a r d i n . Y o u 

c o u l d find d o z e n s of s p e e c h e s l i k e t h a t b y D r o m i n -

e n t m e n , b y M r . C h u r c h i l l and o t h e r s , a b o u t t h a t 

tiroe, e x c e p t t h a t i t w a s too e a r l y for M r . C h u r c h i l l 

in 1 9 3 4 . H o w e v e r , d e f e r the r e a d i n g o f i t . 

M R . H A R D I N : O k a y . W e j u s t t h o u g h t t h a t 

o n e l i k e t h i s from so e m i n e n t a n a u t h o r i t y so c l e a r l y 

expo-anding the f o r e i g n p o l i c i e s o f o u r c o u n t r i e s and 

t h e i r a t t i t u d e s w o u l d be h e l p f u l and e n l i g h t e n i n g to 

the r e c o r d . 

M R . E . W I L L I A M S : Wr o f f e r in e v i d e n c e IPS 

docioment N o . 2 1 9 P (38) from e x h i b i t 5 8， w h i c h is a n 

e x c e r p t f r o m the f i r s t r e p o r t a d o p t e d by the L e a g u e 

o f N a t i o n s A s s e m b l y o n O c t o b e r 6 , 1 9 3 7 . 
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THE P R E S I D E N T : A d m i t t e d o n the u s u a l t e r m s . 

C L E R L OF THE C O U R T : P r o s e c u t i o n ' s d o c u m e n t 

N o . 2 1 9 P ( 3 8 ) w i l l r e c e i v e e x h i b i t N o . 9 6 2 . 

( W h e r e u p o n , the d o c u m e n t above 

m e n t i o n e d w a s irarked p r o s e c u t i o n ' s e x h i b i t 

N o . 962 and r e c e i v e d in e v i d e n c e . ) 

MR, E . W I L L I A M S : W e read, r r o s e c u t i o n ' s 

e x h i b i t N o . 9^2 in e v i d e n c e : 

uriHST RITORT ^DOPTiLD BY TIT 0?li'.TIONS 
ASSSriBLY ON CC T O E E R 6 , 1 9 3 7 

:,S:r.ccrpt. 

"It cr.nnot, hov-ovor, be ch厂、l?“0n30こ tlic.t 

p o w e r f u l Jnprrjcso n r n i o s ha vo invaclccl C h i n e s e terri-

tory "nこ a r c in n i l i t c r y c o n t r o l of Ir.r^o arcr.s, in-

clu'こiriG Pc.ipiriG itself j thr.t the Jrpr.nosc Gcvcrnnont 

lira セnlccn nrvr.l ncrr^arcs to clrso t.hc coast of Chinn 

to Chinese shipping； r.nc!. thnt Japanese a? rcraf t 

c.rc c n r r y i n G out bnribrrrlncnts over wiclcly s e p r r a t o d 

r e g i o n s of the c o u n t r y . 

"二ftcr c::oni)ar.tinri of tho f n c t s loic
1

. b e f o r e 

i t , tho Co
,

T
i

ittGc is b o u n d to tclco the view the.t the 

rrillitr.ry o p e r a t i o n s crrricこ、•！n b y Jnpnn 

Chine b y lr,n「., scr n n d nir n r o out of a l l propor-

tion to the i n c i u c n t tiで.七 n c c a s i o n c d the conflict j 

thrt s u c h r c t i on e n n n o t p o s s i b l e fr.cilitato or pro-



noto the friendly c o o p c r n t i o n bctwocn tho two nations 

tlir.t Jr.prncsc s t a t o s n o n h o v e c f f i r m e d t o b o tho r i n 

of their policy; thrt it cr.n be justifiod noithcr 

on t h e b n s i s of o::istinG l e g a l instrmcnts n o r on 

thr.t cf t h e r i r h t of s o l f - d o f c n s o , a n d t h r t i t is 

in contravontion of Jnp^n's o^ligntions under tho 

N i n c - P o n c r T r e a t y of Pcbrur.rj 6 t h , 1 9 2 2 , m d u n d e r 

t h o Pnct of P n r i s of A u ^ s t 2 7 t h , 1 9 2 8 . " 
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W e n e x t o f f e r in e v i d e n c e IPS d o c u m e n t N o . 

219P (39) from e x h i b i t ヲ8， w h i c h is an e x c e r p t f r o m 

a p r e s s r e l e a s e issued by the D e p a r t m e n t of S t a t e , 

d a t e d October 6，1937. 

THE P R E S I D E N T : A d m i t t e d o n the u s u a l t e r m s . 

C L E R K OF THE C O U R T : P r o s e c u t i o n ' s d o c u m e n t 

N o . 219P (39) w i l l receive e x h i b i t N o . 963. 

( W h e r e u p o n , the d o c u m e n t above 

m e n t i o n e d w a s m a r k e d p r o s e c u t i o n
1

s exhibit 

N o . 963 and r e c e i v e d in e v i d e n c e . ) 

M R . E . W I L L I A M S : We r e a d p r o s e c u t i o n ' s 

exhibit No. 963： 

" P R E S S R E L E A S E I S S U E D B Y THE D E P A R T M E N T 

OF S T A T E ON O C T O B E R 6， 1 9 3 7 

“(The f cllomng excerpt) 

"In the light of unfolding developments in 

the Frr Enst, tho Government of the United States has 

been forced tc the conclusion thst the action of Ja pan 

in Chins is inconsistent with the principles which 

should govern the relationships betv/een nations and is 

contrary to the provisions of the Nine-Power Treaty of 

February 6,1922, regprding principles and policies to 

be followed in matters roncerning China, and to those 

of the Kellogp-Briand Pact of August 27,1928. Thus 

25 ';he conclusions of this Government with rospect to the 
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i foregoing are in general sccord with these of the 

1 Assembly of the League cf Nrtions." 
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V/e o f f e r in e v i d e n c e IPS d o c u m e n t 2 1 9 P (40) 

f r o m e x h i b i t 5 8 , w h i c h is a telegrair f r o m the H o n o r -

able Conrrander-in-Chief of the U n i t e d S t a t e s A s i a t i c 

F l e e t Y a r n e l l to the S e c r e t a r y of t h e N a v y , d a t e d 

December 23,1937• 

THE P R E S I D E N T : A d m i t t e d o n the u s u a l t e r m s . 

C L E R K OF T H E C O U R T ; P r o s e c m t i o n ' s d o c u m e n t 

NOi 2 1 9 P (40) w i l l r e c e i v e e x h i b i t No4 964* 

( W h e r e u p o n , the d o c u m e n t above 

m e n t i o n e d 1/vas m a r k e d p r o s o c u t i o n ' s e x h i b i t 

N o . 9 6 4 and r e c e i v e d in e v i d e n c e . ) 

M R。 E . W I L L I A M S : W e r e a d p r o s e c u t i o n ' s 

e x h i b i t N o . 9 6 4 : 

T E ' COMT-l'.lTDFR-IN-CHIEF OP TIF TJ1TIT D S T A T E S A S I A T I C 
FLEICT (YARNELI) TO T I E S E C R E T A R Y 02 T E 3 KMY (S”"-WSON) 

"Doconbor 2 3 , 1 9 3 7 ' ' 
"(Pcccived 10 :E0 ^.r\ ) 

"0023. Tho followin：.; is the opinion of tho 

Court of Inquiry ordered to investigrto tho bonbing 

pnd sinking of the U.S.S. Panciy. The opinion is ap-

pro vocl. 

”Opinion was thnt tho U.S.S. Panay wrs en-

ifi c o r r y i n s out the ？/gj -ostnblishcc1. policy of 

七he United Stctcs of protoctinc Ancrican lives end 

property. 

"2. Tho.t the JcpmosG rviators shoul「： havo 
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been fo.nlliar with the clic.rnctcristies r.nd distin-

guishing nr.rkincs of tho Pnnr.y r.s this ship wr.s pre-

sent at Nankins r^rinc the Jnpnncsc noriel r.ttc.cks 

om this c i t y . 

" 3 . Thc.t, w h i l e the f i r s t borlbcrs n i ^ h t 

n o t ha vc boon r b l c on nccoitnt of their n l t i t u ご-c to 

i d e n t i f y the U . S . S . P n n n y , thoro w n s n o c x c u s c f o r 

nttncld.ng Hitliout p r o p e r l y i d e n t i f y i n s the t n r ^ o t , 

espccio.lly r.s it ロr.s r;oll known that ncvitrrl vossols 

w o r o p r e s e n t in t h o Yr.notzo R i v e r . 

" 4 . That It \7as u t t e r l y i n c o n c o i v a b l c 

thnt the six li^ht b o n b i n g plr.ncs c o r d n s n i t M n r.bout 

six h u n d r e d feet of the ships nm"
1

. attp.ckin^ f o r over 

a. p e r i o d of twonty-?ninutcs coulc
1

. n o t b e n v m r o of 

tho iclonty of the ships thej'- w o r e attr.cld.n3. 

"5, That tho r̂. pan esc r.ro solely m d 

iThololy r c s p o n s i b l o for r 1 1 l o s； -os v/hich h n v o oc-

currocl rs the r e s u l t of this a t t a c k . 

T h a t the, d e a t h of C . L . Ensrdn-ror, sic 

first n n A E."
r

.G. Hulso"bus, coxswain occur r e d in l i n o 

of こu七y and woro not the result of tlioir own niscon-

duct,. 

" 7 , Thr.t the inj-urod n n d v/oundocl n o n b e r s 

of the crorr of the TJ.S.S. Po.nny pcccivocl t h e i r w o u n d s 

a n d i n j i r i o s in tho lino of duty m c l w o r e not tho 



r e s u l t of t h e i r o^m riisc。n,’;uc七 

"8. In consiclcring tho ease ns a wholo 

nncl attonclin- i n c i d e n t s t h n t tho c o u r t is of the 

o p i n i o n thnt n o o f f e n s e s hnvc b e e n conrdttoこ n o r 

blrrric Incurroc'. b y n n y n e n b e r of tho nr.val s c r v i c o 

in vol vocl," 



腿.LOGANs VVhen this Panay Incident cane 

up in several of the other phases, we notod our 

objection on the ground that the incident had been 

settled as between the nations. We still note th&t 

objection to this df»cument at this stage, 

THE PRESIDENT： Yes. 

MR. E. WILLIAKSs We next offer in evidence 

IPS document 219P (17) from exhibit 58, which is an 

excerpt frorr. the informal memorandum of the American 

Embassy in Japan to the Japanese Foreign Minister, 

dated August 31,1934. 

THE PRESIDENTS Admitted on the usual terms. 

CLERK OF TH1： COlT.Ts Prosecution's document 

No. 219P (17) will receive exhibit No. 965. 

(Whereupon, the drcum-nt above 

mentioned was marked prosecution's exhibit 

No. 96ヲ and received in evidence,) 

MR. !E. WILLIAMS: We read prosecution's 

exhibit No. 6̂5°. 

"THE ；ilffiHICAN ELiB/SSY Ih JAPAh TO THE Ji\PAWE£E 
MINISTRY iOh FOKLIGN IFFi^IRS 

"INF0HM/.L MEMORANDUM 

"Excerpt. 

"The pl?ns under discussion s»re, it appears, 

plans to monopolize the distribution of oil?nd in 

pert pt 丄 e e s t the Importation, processing and expel-
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tstion of oil in Mnnchuria. The .'.icericrn Government 

cannot escape the conclusion that the effectuation ^f 

such pirns would result in the setting up of e mono-

poly control of the oil industry in Manchuri?, The 

development of n monopoly control in nny field would 

be ？ mstter prejudicial to the treaty rights of iimeri-

csn nationals and would run counter to the principle 

of the open door. 

"These plpns,however, ere sppcrently being 

formulated with the concurrence pnd cooperation of 

Japanese nationals, the participation, of such qussi-

official organizations es the South Mpnchuria Rsilway 

end the gssent or approval of the Japanese Government, 

"In approaching the Jnppnese Government on 

this subject the Americsn Governwent h?s h?d in mind 

developments of the past three years in relstions be-

tween J?pan snd Mpnchuria snd hes given thought to 

treaties to which Japan and the United States pre 

parties end to various declprations in v»'hich the Jap-

anese Government has given r?ssur?nces thst there v.lll 

be mainteined in Msnchuria the principle of the open 

door. This Government has,of course,rssumed ?nd con-

tinues to assume thet the Japanese Government wishes to 

implement its undertakings. 

"Tokyo, August 31,_ 1934" 
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W e n e x t o f f e r IPS docurn&nt N o . 2 1 9 P (21) 

f r o m e x h i b i t 5 8 , w h i c h is a n e x c e r p t from the m e m o r -

a n d u m b y t h e S e c r e t a r y of S t a t e Stirnson, W a s h i n g t o n , 

J a n u a r v 1 9 3 3 . 

THE P R E S I D E N T； A d m i t t e d o n the u s u a l 

terirs. 

C L E R K OF THE C O U T: P r o s e c u t i o n ' s d o c u m e n t 

N o . 2 1 9 P (21) w i l l r e c e i v e e x h i b i t N o . 966. 

( W h e r e u p o n , the d o c u m e n t a b o v e 

m e n t i o n e d w a s m a r k e d p r o s e c u t i o n ' s cr-'hibit 

N o . 9 6 6 and r e c e i v e d in c-vidence.) 

MTU 15。l/V'ILLIAKS: W e r e a d p r o s e c u t i o n ' s 

e x h i b i t N o . 9 6 6 ; 

" M E M O R M D I M B Y T H E S E C R E T A R Y OF S T A T E 

" ( W A S H I N G T O N , J a n u a r y 5, 

1933.！ 

" E x c e r p t . 

"He said t h a t i n a n y e v e n t J a p a n h a d n o 

t e r r i t o r i a l a m b i t i o n s o u t h of the G r e a t W a l l . I r e -

m i n d e d the A m b a s s a d o r t h a t a y e a r a g o h e h a d told m e 

J a p a n h a d n o t e r r i t o r i a l a m b i t i o n s i n M a n c h u r i a . 

" H ( E N R Y ) L。 S ( T I M S O N ) " 

In t h i s p a r t i c u l a r l i s t w e h a v e a g r e e d to 

r e a d a n a d d i t i o n a l e x c e r p t f r o m t h a t p a r t i c u l a r docu-

m e n t . 
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THE PRESIDENT: Well, you are offering this 

as additional material? 

MR。 E. WILLIAMS; We are not offering this 

in evidence, if your Honor please. We will read 

this as part of exhibit 966. 

THE PRESIDENT: As part of exhibit 966? 

MR. E. WILLIAMS: It is a portion of the 

mem- randvun of January 5，1933 not included in our 

exhibit 9(6 but which was processed on orders of 

the Court when we secured the ruling under 6b (1)， 

and continues to recite part of the memorandum of 

the conversation with the Japanese Arbassador. And 

it is as follows: 

" 1 But,1 he said, 'you must in all frank-

ness tell me that no Japanese Cabinet which advo-

cated a compromise in the Kanchoukuo question could 

survive in Japan.‘ That must be regarded as a com-

promise incident. I told the Ambassador that in 

that case I could see on my part no other course than 

for Japan to get out of the League of Nations and the 

Kellogg Pact. I went over the situation of the basic 

policy of this government and the rest of the world 

and Europe arising out of the Great War which had 

brought us to the conclusion that another war might 

destroy our civilization and which had made us 
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d e t e r m i n e d to s u p p o r t the ^ e a c e m a c h i n e r y w h i c h 

w o u l d r e n d e r s u c h a r e c u r r e n c e i m p o s s i b l e . W e r e c o g -

n i z e d t h a t J a p a n h a d a r i g h t to l i v e h e r o w n w a y p r o -

v i d e d she did n o t "break t r e a t i e s w h i c h she h a d irade 

and t h a t , if she w a s d e t e r c i n e d to l e a d h e r l i f e 

d i f f e r e n t l y f r o m w h a t we w e r e d e t e r m i n e d to d o , I 

saw n o oゲ r w a y b u t for h e r to w i t h d r a w froir the 

a s s o c i a t i o n s and t r e a t i e s • h i c h w e p r o p o s e d to a b i d e 

by." 

O f f e r i n g in e v i d e n c e IPS d o c u m e n t 2 1 9 P (41) 

from e x h i b i t 5 8 , w h i c h is an a d d r e s s d e l i v e r e d b y 

the Secretary of State, March 17，1938. 

T H E P R E S I D E N T : M a j o r F u r n e s s . 

MT:。FURNESS: If the C o u r t p l e a s e , I o b j e c t 

t o the i n t r o d u c t i o n o f this s p e e c h o n the g r o u n d t h a t 

it h a s n o p r o b a t i v e v a l u e s i n c e it d o e s n o t a p p e a r to 

•be a comrnunication o f the J a p a n e s e G o v e r n m e n t and is 

n o t , t h e r e f o r e , c o n n e c t e d w i t h a n y o f these d e f e n d -

a n t s . 

THE P R E S I D E N T : W e l l , t h i s d o e s r e f e r to 

J a p a n , b u t it d o e s n o t say m u c h m o r e . 

A r e y o u p r e s s i n g a l l t h i s , M r . W i l l i a m s ? 

エt is v e r y g e n e r a l , and it is d o u b t f u l , h o w e v e r , t h a t 

t h e s e g e n e r a l thing's can be said to be m a t e r i a l in 

the true sense. Materiality is the test. 
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MR. E. WILLIAMS; If your Honor please, 

this was a speech bearing on the relationship of the 

United ftates to Japan, showing the attitude of the 

United States in reference to proposals that the 

United States should, withdraw from the Far East. 

THE PRESIDENT: As I ar reminded by a 

colleague, American policy is not on trial. 

MR. E. WILLIAMS: We are well aware of that. 

THE ？RESIDENT: I think that pretty aptly 

states the position. 

MR. E. WILLIAMS: We are very well aware 

of that fact, your Honor, but Japanese policy is on 

trial, and Japanese policy in conflict with that of 

Great Britain and the United States is on trial. 

THE PEESIDEFT: You are entitled to empha-

size the efforts you made to "reserve peace with 

Japan, but I think you are reaching a stage now at 

which your evidence is becoming cumulative, to say the 

best. We are getting too m u c h of the same thing. 

MR. E. WILLIAMS: Unfortunately, if your 

Honor please, a policy is not a static thing. We 

have proved so far since this morning what our policy 

was in 1931， 1932 and on to 1937. The particular 

dccument which we now offer has to do with 1938. 

THE PRESIDENT: Judging from the notes I am 
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getting, Mr. Williams, I, too, need time for con-

sideration. But they do emphasize this point: that 

we are all agreed, that perhaps yon are overloading 

your case on this particular issue. 

MR. BROOKS a If the Tribtinal please, I ask 

that the record show that all of the defendants do 

not enter into the objection of Mr. Furness on this 

introduction. In fact, in my case,エ am very much 

inclined to favor its introduction into evidence at 

thi- time to show the policy. I believe that the 

defense can definitely attack American policy, and 

I want that much quoted. It may have some very 

inportant use in presenting a contrast. 

THI': PRESIDENT: We will recess now until 

half past nine tomorrow morning. 

(Whereu.pon, at l600, 

ment was taken until Tuesday, 

194-6, at 0930.) 

an adjourn-

5 November 


