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President and Members of the Tribunals

1. The time has now couae ifor the accused to prescent
their defenses to the chargses in the indiotment anl the
proofs adduced by the prosecution in support thersof.

The teibunal has with grest cars listsned to the prose-
cutions cases these many past months. It has &lso with
great indul ‘snce vermitted the defense within the
framework of its concept of a fair and just trial to

to conduct its part of ths case with a tsnor befitting
the historical importance of these proccedings. Needless
to say, the defenss to be presented will procecd with
the utmost expedition of whicl we are¢ capabls viewing
only to the issmes raised for dscision. Thse tesk to bs
undertaken by us is of such ¢-ave and novel inport that
we must at the outset invite the Tribunal's fortearsncs
should we unwittingly stray from ths stendards we have
set for ourselves or should we dsviates from the precsepts
astablished by the Tribunsl.

On 6 May 1945 the accuced in opea session before
-~ i

this Honorable Tribunal pleaded %not guilty" to all tus
‘_--—d

counts end harges of the indictment, excspt the sccused

Okawa. The deiense will disprove srch end svery chirges

of eriminolity lodged eguinst thoenm.
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2. The zllegstions in the indictment ars d
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into 55 counts. Many of thes.. aver one end the seme al
tion concerning the same chorges viswed from differsnt
angles cnd sgca to overlap.., Some of the counts réfsr

to all the accused and others refer to but & few. _If

all the accused hers weie to producc evidence individuclly

and separstely on be,“lf of thernselves Ohu _Itvr wnothsr
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against theca nuuuroua and diverss counts, Auch repstition
and confusion would be bound to ariss. So the
defsndants end their counssl have cornie to
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an agreemeht thrt they will produce &s far es po=sible, \
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evidence in common where the offences chwrged &re in. \
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COMMOoN « As a rasult of thlS arr angemant the proof to
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be prescsnted in cconon hes besn divided inko ths following

divisions and evidence will be prcduced accordingly.
Division 1. General problisns,
Division 2. Mattsers concorning Manchuria end Manchoukuo
Pivision 3, Mutiers concsrning Chira.
Division 4. Matters concerring ths Soviet Union.
Divisicn 5. Matrers concerning the Pscific War.

After the prescntation of :videncs in he ebovs
divisions, e:ch accused will from his own individuel
éféndp01nt oifer eV;dGACu oorcarnlng “hinself., It mey be
probabls th_t sincs thd interests, views and actions of
sone of the accused were opposed to cach cther, conflict-

ing evidsnce will bc prescnted. In so doing some of

the eccusad muy, from their own stpndpo¢nt deumnd

e

eXCthlons to the fe cts ond ondunCu a° adacha in the
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above five d1v1=ions or ey furnlsh other evidencvvin
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thelr 1na1v1du 11 intarest. Thise phﬁsa mcy for the sake

f

of conve niunce oy cglled "Dlvwsion 6 Iﬁaiv1duol cascs or

individw 1 defenses".

3. We shall now point out & few important facts which
will be dealt with under Division I, and explain tho propéscd
meﬁhod of presenting svidence. Necdless to say; the matzers
to be pointed out here =re¢ but & pert end not &ll of the
matters to be dealt with in Division; further remarks
being ressrved to be mede st the opening of that division.
The same cen be said with regard to other divisions,

The prosecutlon assuwies thet all ullit~ry prec“utlons

cdoptea by thw govvrnmnnt of Ja yen durlng ths yeu¢s

O

from 1928 to l9h5 flom the etwndpo int of 1nternotional 1vw,
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wers cr1m1n‘1 actQ in thdﬂSledS. It not only CVdIS.th t
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the poli01as of J;non were criminel but it csserts thst
if a nction initiates a so-celled"war of c.gression", or a
war in violction of certein trsaties, c¢te., the individuals
who happened to be in officc at the tine

-




and participated in the declsSlon to wage such ¢ war are

criminally responsible. In ether words, tha fundamsntel

RIS

s
proposition advanced in this case is th.t J.pan, 1nnlud1ng

T R M T T

the accused, contlnuously comnitted alleged 1nternatlonal

o AR

crimes during the cntlrs pcriod of sevente n ysersi

e A1l the accusad deny these nrovocitions With the ut-
most emphosis of which they are ccocpuble. Counscl for the
defense also represent to your Honors and respectfully

point out th:t neither in 1928 or thereafter there was in

existence anywhere a principle of internztionsl law that

even tended to impute to political acts personal responsibility

upon individuals ucting on behulf of thd st:te in its

éovereign ccpagity. (%ilAmyyv

£ 1o ‘this unprecedented proceeding an importint CR“”%

issue for consideration is whether or not the safety

ertaicen o "W

"aggressive' in neture.

measures, military cnd nava

Jepen since 1928 were

It is too elementary to indicete to the members of this

Tribunel that preparsdness of onec nation is smde in

contempletion of ths zctivities and zppcrent objectives

of another nation or nctions. The sinister purpose, if

cny, of such prepcredness cannot be determined apert from
this vital considerction. It may well be, c¢nd no doubt

has occured in history, that a perticular netion hazving
doubled its stunding =zrmy has been assailed as an aévrcssor;
whereas it has later been ascertained that a neighboring
state trebled its stunding aray ond the act of the first
nation is thereafter considercd logic:1l ¢nd sound.

It is realizcd th=t only Je,.cnese military and ncvs

prepiredness is here on trisl - not thet of other countrlvs,

e SRR it vt G
so.e of whom zre narty complainants - but to thg extont “jﬂ(
necessary to determine the nuture of the policiss and

messures of Ja on we expsct that we may

.-




7! . e
be permitted to presaent bri. .y ¢videuce concorning simil r

getivities 2nd undsrtokings of ether netions. : 3

5+« - Thoro ere X Jree vitql considerations which should

be outlined in this opening statemsnt ia order nropsrly

to comprehsend the excct nature of the internal and external

W

policies of Japan during the puriod coversd by ths

ndictment. These ure inaep. 2dones, sbolition of
\“_

raela]l dic vinirnation end diplenicey. ece are not mers-

y the policics of <ny piTiiculéer e binets, of which thsre

were msny, nor arsa thcy gILﬂulplGS of upeblflc politic:l

parties. Rather they erc netioncl, loag standing, wnd firm

e —————— ————
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entire Japensse untion since the ooaning of the count y

%»jg\ to foreign intercourse in 1853, Mr*d arc as rnportcnt to the

Japaness as ar: Iree spesch, .ree educetion and freedon

of relizion in Au Tie (:3,)
kit . T RIS AN, ,\
€ fLTSt of these notlionsl charscteristies is tne > 4
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fervsnt dssirs of the Jajsnese peosls to preserve tho

jndependent end soveroign stuote.

The trewcy of WANSEIV betwsen Coruodore Paxry and tho

Shogun not only imp=ired the sovereiznty of the n.tion

eXxtra-terr itorinlly but infringud uron its custaus

autonony ond honce was nost deeply rsgretted by €11 Jonines
of that sra.
TSRS T e,

The sincere desire of forsilost lsaders throughout

Jo—

Jepen in the Msiji puriod was to slovete and onhence the
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Slnce *hgt purnose was wor*hy on«

«nd soveiéignty.

consistent with the prineipl .5 advocated by Presidsnt

Wilson after Wor‘d War I, ite atteinment should ls

rescognizzd by this Tribunsl. The defense expscts to prove

thet this prineinlc was the universsl cspiretion of the

Japanesa peoplu. v ' Cf)

B e

The secondfpoint is the Qomend for(the abolition of

racial discrinixc tion

Racinl discrizinction affects thoss
AR BB YT

o

cgauinst muech mors kaeenly than those
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!! nuCGSQity and adopted théem but the culturs of the world is not

singular but plural according to th: numbsr of nations and races

Each nation has 188 own histary and tradition;, and
S—

culture is crcated and de

concarnzd.

B
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lop*d accordlngly

e SR W
VV Sincecg E Asif:~ has its own culturw‘ t has besn the dom
e EF—_ A4
(g an equal

th, Japansss psopleo to pr=servc qnd purifﬁ it so that

position may be maintained with all raees and peoplss in eyery \

.IE' respect and thus contribute to the progrsiss of mankind sverywherec.
T g

The aspiration for racial squility camnot bu realizad simply by

rai@ing tbﬁ posi%iﬁh”b? t 3 Japanvsé to th; tandard of Europqznﬁ_

P e TS

and Americans. By its vzry naturc the standard of all the peoples

5 in East Asia should be ralsed in order to attain the complcte

AL

T
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It is tru° that some fﬂw authors

abolition of d1°criminatlon.

——

might have raferrod to this idea in an nxtravagant manner, but

theso writers wore tho exception. It was thc unanimously held \
- g laed ol i) \

ople, togather with 211 othoar peooleq of

G
LT

hope of the Japanss2 pe
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East As ia, to roadh that qtanﬂard 1tt11n:8~by Europﬂans 1nd f\
N R T o e S TR |
Amoricans., It i° “Lp“ct d that thls polnt too will be DPOVGd by //

R B
the defense in ordsr to clarify and avoid any misunderstanding as /

to any alleged thsory of Japancse racial supsriority crroncously !
SUV impliecd by the prosscution. We shall furthor develop that Dr.
Yur Sun Ydt-Son, the Lathoer of-the .Chinvsc vowclution,. apd othor loedars

!
gﬁf‘ 5
in India qnd throughout East A“in ,xpr08504 strpqthy with. this idca.|
. .4 =
!
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Ir tho true intent{on o? the Jqpan=se paopla in this respect is

s ks
rightfullv underqtood antagoqiqm of ot her pOOpluS 3nd othor coun- \
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tries would suruly vanLQh.

”w‘( Tha thi‘d factf to be referred to is what has been termed

"the fundamental principles and doctrines of diplomacy" of Japan.

Since the Meiji Period the pravailing ideal held by the government

and th: peopls of Japan in raspect to foreign relations was to

ia and thereby contribute to the welfare

Y

maintain peace in East As

of the whole world. This was called th: "eardinal principle of

diplomacy" in official documents and Imperial Reseripts, that is
to say, the fundamental ideal of Japan which guided its foresipgn
\
-
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policy. The war with China 189L to 1895 and the war with Russia

190l and 1905 were fought with that g3 nd consideration in view. z,

il

/————w !
That is explicitly written in the/Reseripts)declaring thesc wars. N

In the actual conditions at that time, Japan was the only country N
in the fa? £ast which had adoptod a western civilization an! had 0
all ths gualifications of a modern state. Although China was 2 _ﬂf"—”n

vast eountry abundant in resources, she faced the danger ol belng

e

partitioned by th= Powers into spheres of influence. Most of the

regions in the south had already come under the domlnqtion O

several Occidental Powers. Undoer such 01rcumstancas the Japanes

e AR —‘
eople sinecorely felt that Japan had a(;;&::;l m$ssio%>as a

Ml S ————————
(ﬂ%ﬁg?iizing power in the East This is not a pzculiar notion

s

held only by the accused; 1t has bssn a fundamental principle
held for at least two gensrations by the Japanese nation. This
principle has been recognized by ths great powers, and we expeect

to prove that thz Anglo-Jdapanss2 Alliance was conclud*o and re=-

SR L

nemed as 3 result o;ﬁﬁts‘gﬂcognition. Th, Japang ¢ poople cannot

forpet the sympathy of ths government and tho psople of the Uhited(zE;>

P

Statcs shown toward Japan at tha timz of th2 Russo-Jdapansse war,
AR

: MW
which was fought for the maintcnanee of that cardinal principle.

'That prineiple of stabilization was nsvor of an aggressive naturc.)

On the on3 hand, it prevented East Asia from falling into politieal
and economic confusion, and on the other hand(it promoted the com-

mon dav*lopmunt of all Aqlltlc rac’)'um thus thelr contribution

S

to the progress of mankind. Only in the light of the foregoing
ideals can the truc rclations between Japan and her nzighbors be
fully undcrstood.

6. Thv gov=rnmunt and the pecople of Japan have baen cs-

R T e R e T R s S L
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peeially qvmpathutlc to tho pPGQ3PV3t10n 1nd developmont of China.
s RO S

This is well expre ssed in official and unofficial documents since

the Meiji Poriod. Tbﬁ relations between Japan and the Celestial
Empire have often besn voleed by the proverb "Shin-Shi-Hosha"
which mecans that "without 1lips teeth arc cxposed to coldnzss", or
"two wheels of a car help ons another™. Another saying iz "dobun

el
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doshu" meanlng that both countries use the same letters,

represent the same Confucian ethics and are of the same race. A4bout

1900 Tapan 1nv1ted meny stud nto from Cn:r e, President Chiang-Kai-

Cia*ﬂ Shek belng one of them. 2Zince thwgg;geee revolution.in, 1911 the

il | T

TR

Government and people of Japan extended syxpathetic underetanuing

-~

k Aéﬂ_to Doctor Sun Yat-Sen's work, While it is true that the Japanese

/F“’"‘”’"‘ s
General Staff had annual mlll ery plans; as has been pointed out
s

by the prosecution, it is also true that the military staff never(i::)

had a Yaypothetical mili*ary over-all plan against C%Egg, The

ST VT AT T TR

presentation of ev1denﬂe on these fects will, we believe, be
helpful to the Tribunal in disproving several averments contained
in the indictment and the testimony in the record.

7. In Count 5 of the indictment, citing the whole of the
particulaers in Appendix 4, and treaties and assurances in
Appendix B &nd C, it is charged that the accused as leaders,
organizers, instigators or accomplices formulated and execited a
conspiracy with an intention to dominate the vhole world in con-

RN

junction with Germany and Italy. There is no ereater mlsupder~

standing than this. /4s to relations between Japan and Germany
and Italy, my colleagues will present our case in the phase dealing
with the Anti-Comintern Pact and the Tri-Partite Pact. I should
like here to treat the matter as a whole concerning the ideals
and aspirations of Japan on the one hand snd those of Germany and
Italy on the other,

Much of the confusion and misunderstandings are due to the .
interpretation of the idea of "hakko ichiu", cited in the preamble

P
of the erl—Partlte act and 1n the ;mpelial R88°rlpt issued at

the time of th ,opvluseon of the Pact. Solemn classical words
and phrases are fondly and customarily used in our offizial docu-

ments, giving to the document an effect of dignity but often adding

obscurity even to uhe Jaguneee people themselves. So much more

e
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with foreigners who have different languages and soncepts. For

‘example, the Imperlal Resceript issued on the conclusion of the

Tri-Partite Pact




paraphraszs "hakko ichiu" and says,

our v Imparl

"
N
Llgs

=

tapechi o 1l

be propagatcd all ov:i:r th:z cight cornocrs of
whols humanity on carth shall bz dzam2d ons

august teachin,. we andzavor

inde:d a gran
Great Causec
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"The Great Cause" hore means "un versal truth.“ To be "propa-
gated" here means that the said idea be made plain and menifest
by all the world. *“To he in one family’ means that whole mankind
is to live together wita 1he feeling of fraterrity in one house-
hold, As said before., the culbture is of & different origin
from thet of Tthe =gt and, vherefore, the expression is neces-
ser_ly very differept or even cusint to Eurcpeens and Americans,

A N P LY N o A AT T ‘_‘ g ; g s
In the rropcsed plen for Jjepanssc-—-hmsrican onoer ng,

which was the basis of negotiation between the Secretary of State AX/

Hull and Ambassador Nonure, "Hakko Ichiu% is translated into Eng-

—"

7

lish as_"universal brotherhood." The preamble of the Tri—Partite/j
A
Pact should be interpreted in its proper meaning. Whatever wes 4C

the idea held by Germany and Italy at the time of the conclusion

of the treaty, concrete and zonclusive evidence will be produced
to show that the Jaranese Govern. »at had no intention to conguer

the world in cooperation with Germany and Italy. |

8., In Arcvicie 2 of the said Pact it is provided in effect

that Germany and Italy respsct and recognize the leading position

of Jepan in the eswabliskment of a new order in Greater East 4sla.

s . - . . - . .
No werd is more sublect to misunderstending than the axpress1on.Qx3§1FxAL
"New Orcder in East 4£sia®™ or "Greatsr East dsia Co-Prosperity

to sey thet "a new order"

o]

Sphere,® The Trosscution weni sc fer a:
is an idea to destroy demccra~y and freedom and the respect for
personality, which are the basis of democrasy. Is it not a con-

fusion of the ideal of the Javenese naticn and that of other

[0

countries, or, at least; a product of assocziation with other ideas
that led the Prosecution to such a misunderstanding? But the im-
plication of the particular Japanese words as used at the period

under consideration, and the netvre of the Japenese ides itself

n,\w‘(

ord and Decem-

alone are necsssary for consideration hare.

¥e wasin the Kosove declarastio

ber 22, 1938, that the wirds "Wew Crasy in Bagt A3:e® v

officially used. As tc the mwening of “New Order in East Asia®

AN S W

used in the Konoye declaration, that declaration is a document

- 9 -

& x.!':




which speaks fer itself; that Japan, Mancheukuo and China will
cooperate on the basis of gosd neighborliness, common defense
sgainst communism, snd economic cooperatiom. As to the relation
with other coumtries, the declaration says, "With regard to the
ecegonic relations between Japsn and China, Japan has me intentic
of menopolizing China economically." It did not exclude the pria

ciple of equal opportunity. We must, however, remember, as the

A—— —

prosecution contends, that it was dvring the period wher large

‘scale battles were taking place between the twc countries invol:

i A A RALS S A

ing more then = million soldiers. In such a oerlod of large

JSCale conflict it was inevitable thet various restrictions were

imposed upon foreigners 8s well as upon nationals of the con-

e A ST A

flicting states. In commection with this point, the joint decl:.

atiom of Foreign lMinister Arita snd the British Ambassador Craigi

in July, 1939, will be presented as evidence. The declaratiom sz

in part thst, '"the Brltlsh Government fully recognizes the ac- 5}
tusal cordition tnat -3 large scale warfare 1s going on in China, (Zég/?"
and the British Government recognizes thet the Japanese Army has

a speeial demand in order to secure its ewn sefetv and to main-

——

tain peece and oréer of the arez under its ccntrol as long as tic

N e

said condition continues to exist. . .M

; The intrinsic content of the ides of the new order as usei

in Japan is the "Ko-do" or "Imperiasl Wav” as it is sometimes /{b;j

IS (5 T i T

o

trenslated., The gist of the ”Imperiel Way” is benevolence, right

eousness and moral courage. It respects courtesy and honor. Its

SIS S — e TR TR s WA

idesl is to 1et everyene have his or ker owR part, and fulfill

tO be of one min

A SR b e R R

his or her duty. It cnvisions ruler and rule

e K’u.-vy.\ G

and the affairs of state to be administered by the sincere aid of
&E;l:miioplﬂﬁhxlt is just the oppesite to the idoa of mili-

s L

tarisn and despotisn' It is cxtremely difficult te express such
ideals in lamguage other tham Jepapese, but as far as the respe

for imdividual personalitv is conecernmed, there is no fundamental

difference between the "Igperial Wav” and democracy. It is un-
’ i y?’*fw

usual to adduce evidence to prove such »bstract ideag/ in a court

A PN ST
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of justice, but we must do this in the present case,  We.shall
; "19—_ ;
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offer a speech made by one oi' the accvsed in the Imperial Diet

showing the difference between the " Imperial Way" and the totali-

tarianism of Germsnv snd Italy.
e /Qm
Another oby sbbliction between the two is that there is
no taint of(racisl supg;}orig;\in Japan 2s_is_found in Germany. O An
the contrary, our people are always conscious of our own limita- Aig

tions and sre anxious *o zcach the world standard with other peo-
o _-.-——-——!- /

ples in East Asic, &ipez ovr new order to respect the 1ndependence

of every country, it never implied the idea of world ccnguest and

H/

it has nothing to do with the restriction of individusl freedom.

The terminelogy of ”leadershlp" is understCJd by us not to mean

AN T e
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of“EﬂTﬁE“ﬁmbﬁg“tﬁ?ﬁgfﬁes as equ_lg* quch fundamentﬂ naticnal

ideals can never be affected or changed by the inept wording of

a treaty or any other document, officisl or otherwise. Later on
we came to use the words "the New Order in Greater East Asia" or
'the Greater East Asla Co~Prosperity Sphere'" as including not only

Manchuria snd China, bnt 2lso other countries in East Asia. Not-

withstanding the fundsmentsal idea remsined the same. The joint -~
declaration consisting of f;ve Ar@}c}gg adopted at the Gre=ter S E\\~L;>)

East Asia Conference at Tokyo in November, 1943, well expresses

the Gssence of the concept of the new order in Grester East Asia.

>
It provides: Jf:j

l. The countries of Greater Fast Asia throuvgh mutusl co- [{\
operation will ensure the stebility of thcir region and construct
an order of common prosperity and well-%eing based upon Justice.

2. The countries of Greater East Asia will ensvre the fra-
ternity of nations in their region by respecting one another's
sovereignty and independence and practicing mutusl assisfance and
amity.

3/ The countries of Great-r East Asia by respectin

anether's traditions and doveloping the zrestive faculties of each

race, will enhance tac culovre sl niyi.ization of Grester Hast

5




P e T

4. The countries of Greater East Asisa wiil endeavor to

ascelerate their economic devplopment through 2lose cooperation

upon a basis of reci; avlty and to promoue thereby the general
prosperity of their region.

‘reater EBsst Asia will cultivate friend-

(*9]

9 . The councries- of
1y relations with ali the couvatries of the world and work for the

BEelition of recisl @isaripialrich. whe wropodion of eultural ips

At oA
tercourse 'and vhe openinz of reccurces cvarcuighout the woridld, apd
- e { o) 3

contribute thereby to the progress of mankind.

_The foregoing resolution, together with the speeches given
at the conference by the representatives of various countries will
be presented as evidonce. Although the resolution considers East

o ——
Asia as & failly of nations with regard to political life, it
takes a world-wide view as far as the intercourse among countries
and development of resources snd the exchange of cultures are con-
gerned. Article 5 of the resplution is especially noteworthy. It
was generally held at that time that this plasnet 1s too large as

8 political unit, but too small picalliy if it is divided into

various unitSaE Thus it wili %e S o ica o e e R
— R i

e

BRpne us has net besn that of world gonousst, but is in sssempe

Polscw of the United Statess

(g
H
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L
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. §tr ngely similer %3 tne Gecod Heig

9= Ny ¢uty i3 10 ounline fﬁ;ns fo Ee prasén;eh Lo théw.““
Sribunal in coacise form. Therefere, T will avoid legal argumnents
Pl S e
g2 Tar as possible. As tle prosecution aptly indicated, conspiracy
88 the Tirst crime specilfied in the Charter of this Tribunal, is
only referred to and not defined in the Charter. ' Apart from the
legality of the Char%ter te punish conspirecy, we cennot witihout

definition of congovirvacy determine the facts which the prosecution

char g s as eriminal. Nor can the defendants xnow whet kind of

Ewideries Lhey 2ye csiled upon to disprcovys

gollrts OoFf the United Siatee in 2n siisypt to define, con 'ra

AT AT e
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(8ol sibns 3‘ sush 2o hTtb are iniis—

putable, This Trlouual 1s an ¢nt=“fatitna¢ court and the
M“
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President has slready
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status it oould herdly be expected to fake Jjudicial knowledge

.

even QOf the Constitutiion

the opinien that because

is inconceivable that

A

|

inferior federal

COUrevs earne

-

that same conshitusion,

We submit respestfully th

particular legal theory which has develcped in

it ig'not proper-vo apply &

124 -




Gommunism wes._engulfdag.our.neizhbor stete, Chins, instigating .

political anc soccial revo.uticon. Assistance was extended from the

Soviet Union in the shape of Russian technigue of revolution as
T

well as personsl emisseries. These activities have been in prog-

ress ever since 1923 @hsn Dr. Sun Yat-sen and M. Joffe issued a

o~ 2 b

G e

joint dec‘arﬂtloﬁ efpr9551qg mutoual sympauhv between the two par-

ties. This wes an ex eme]y aau e1rous 1fuetlon for the well being

P TS N Ol ORI S AT

———

cf the Japanese Empfr Tnus o JOW“u the joint defense agsinst
, o — u o R

communism by Japan, first with Zermany oﬂd Lhen Wluh Italy. The

oo

Proposal of jcintT dafense of Chlna ahd Japﬂp agelnst communistic

activities wes enunciated in three principles by Mr. Hirota, For-

elgn Minister. These principles were included later in the Kcnoye

e —

statement in 1938. In defending sgrinst the menace of communism,

since the inter-~sts cof Cermanv and Japqr were idﬂnt1“91 the two

S et

Powers concluded =zn azreement _on November 25 1936, kncwn as the
’/’_‘w e r——————— A B A /

Anti-Comintern Pact. Needless to ssy, this Pact we s not made in

R RARA OTH d

(
0
#
M
k}

antlcloatlcn Lf the rac1f10 ”ar‘ In Article 2, the Post stipulateq

that, "The High Ccntr'cting Parties will jointly invite third

24—1\

“

States whC®€ :nte:iral peace is thresatened b" the svbversive acti-

e i

vities cof the bommnnlst Interratwoneln to adont defenS¢Ve measures
in the spurii cf this agreement. or tc teke pert 1D the preeent
AR G skl /3 ponf LT Al Lo 4*

agreem“nt o Agaeu, the SO=C& 1'~d secret 1 ado standing attached to

ns¢ any third partes

o

this instrument never aimed at szgression agai

09

The understending merely prcvicas that the parties will not take

-

such messuvres 3s mav lighten the burder cf the USSR if and when
- " PRSI

lect of an unprovecked at-

one of the »arties

tack by it,and is entirely negative in natnre. In 1 ?9 negotlation°

were entered intc in an attempt te strargthen the Anti-Comintern

Pa2t, but they were abruptly ended bv the unaxpescted conclusion of

the German-~Soviet ncn-aggressicn cresly, These negotiations did

not hawe For their ot

|
U -

X i S Rl A ety
ot gn unfrierdivy attitnvde towsrd Greaw

Beifisin snd Arverise.

el

3 The Tri-Pertiie Pact batrxsen faparn, Jerreny and Ifaly was

given wide publicity, bvut it3 stipulaticns are guite simply. War

R S —

between Japan and America was qlao never made jts objecthather

R ———————— T T O e o SR
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Qiscrimination the stendards of culture snd educ.tion for

.
o

who discriminats. However, in order to éi;;;;;ta reciel
R A ST AN s S

Ll ———

AT

this nation nssded to bs raised: The governmant znd ths
ﬁggble of Japun wers not blind to these necessary ro-
cuisites, Whaere rniorelity £ nd custom called for certecin

modificstions znd improverents they willingly admitted thoir




Privy Secl, the advice of elder statesmen (mostly ex-premiers) as to who is to be

the successor. .S the elder statcsmen themselves are not an organized groupy
N ——

those who happen to attend the meeting discuss the matter and select extempora-

nceously a premicr designate after duc consideretion is given to the cxigency
then existing end report the decision to the Throne. The Emperor acccpts the

advice without cxceptions Since there is no way to forctell who will become the

Praemicr until thc moment the rgpgrjggf_Iha_g;dchéféfcéﬁen is submitted to the
Throne, it is impossible in Japen for ¢ certein orgonization, party or éliqqgﬂ‘,, ’

to monopolize power for any duration of time, aond continue @ perticular plan or ,‘/"‘Dil

e

congpiracy. The so-called "Tancka Mcmorial" referred to by & certain prosecutionwﬂ

3 .‘- - - . o »
witness as evidence of conspiracy, is, we submit, a forgery and a travesty. *DP -

<

Pertinent documents end witnesses will be produced to prove these points,

e —————————

Section 2 of the precmble of the Indictment and peragraph U, Section 6 of |

the ippendix of the Indictment seem to consider the Imperial Rule issistance /

i

Association end the Imperiel Rule issistonce Politicnl Society os something akin I?

W —

e

to the Nezis in Germany or the Fpeists in Itely. Nothing can be a greater mis-

understanding of Japanesc politics than this. 4lthough this point hes been

ey,

pertly proved by cross-examination of the witness produccd by the prosceution,

we think it ncezssary to prove our contention more conclusively by cuthoritetive
documente tnd witnosses, snd expeet to do soe

The prosecution rcfers o the Impericl Ordincnce of 1936 to the effect that 1

the Ministers of War and of the Navy must be sclected from omong generals and

licutenent genercls or odmirnls end vice-edmirals of the active list, end goes on
e —

i

to contond thrt the

-1y -
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pthase of the Ordinance was fcr the army to control the govern-

L

ment and th=t the army utilized the Ordl}onec for the plotting

of armed expansion of Japan, This is con1rarv to the real state

S

of #£fairs . Thls Imperial Wrdinﬁnce was proumn:] gated after the

NPT TSR ol 7

R N

February 26 In01dent of 1,36, a rebellicn in Whruu'Promier Ckada j?/ //

and other elder ctatosmon were assauited. It was YFymgdbat that 6

time that, 1f some gﬂrcrals in the roserve list had auy“bounectdxvn-y/'
L/\/ T SR N 4 r f

with any grour of men concerned in the Febrvsrv Incident, and one (\_//

of them heppened to be aop01pt *d War Minister, th=st would be a- i

sevious matter for the safety of this state. Th1< Ordlnence was

et A it s
R ks

enacted to pr@vcnt the occurrence cf that kind of thing» In othor
words,‘ the purpose of the s=2id Ordinance was to make a thol.-g?gégh

purificetion of the army possible. As a matter of f=ct, “the Ordi-

nance was effective, Its result was, contrery to thg_pyoseoutlon?s

charge,»to restr2in those who incisted on'using z2rmed force 1il-

Nlegitimetely. On this point we are readv tTo present evidence.

Briefly spesking, 1t is a misundcrstanding of fagt to thlnk that

L

there was any military orgenlzqtlon which controlled the Jepanese

Gevernment during tne period snerified in the indictment.



11. The defense will refute the charge of conspiracy among
the accused for the conguest of the world in general (Count 45)
domination of Tast Asia, the Pacific. Indian Ocean and regions
ad Jacent thereto, (Count 1); or the control of China (Count 3);

or the control of Manchuria, (Count 2). Thers are dl-ffrrnces

T T R
of age and evironnent among the accussd. Some of them are
Neossen S e e
army or navy officer, some are civil officers, some are dip-

£,

A T

lomatle, and some are avthors. They never. hed any ch nCe to

St

meet as a whole with any special object in view. They never

e

e —

had any occaslon as a group to exhange their opinions on any
such mgtters. As a matter of fact there were real differences
and divisions of opinion among some of them. If some of them

as a group were in any way related with the Manchurian Incident,

the China Affair or the Pacific War, it was due to the fact

emm——

that they were prominent percsonages when those incidents or

——— NS N

hostilities which demanded concerted activities of the whols

AR TR BERGECRE
nation took pls,v. There is no such fact nor supporting

| SRR -
proof thau the accvs¢d and certain divers persons, who havs
never been named by the Prosecution, whc are not indicted,
created a conspiring organization and by some method or other
devised a c mmon plan to conquer or dominate the world, East
Asia, the Pacific Ocsan, the Indian Ocean, China or Manchuria.
We will produce evidence to disprove the existence ol any
such conspiracy of conquest or dominationi

12. There 1s another point in this connsetion whiech the
defense are ready to prove. It is a mistake to think that

o S N el —

there was one common and prem@dltated plan throughout the

”a"chur an Incident, the Chira Incidunt aad tne Pa61fio War.

separate events having separate causes. Persons

0

PREYT WErec
wﬁﬁuwere concerned with onc incident were different from the
persons concerned with the others. There is no such fact

that the former officials pasced on thelr premeditated plans
to their successors or that they were accepted by them. The
most obvious thing 1s the difference between the Manchurian

Affair on the one hand and the China Incident and the




Pacifie War on the other. The anu‘uiian Incident came to

an end in 1933 by ihe Tangku T. use. After that officials

of the Chisng Kai-Zhek Government conciuded zgreements with
Manchoukuo with regasrd to customs, postzl service, telegraph
and railroad. 1In 193% Chieng K2i-Shek promulgated the Good
Neighbor Ordinancze Loward Japan, Mr. hirota, Foreign Minister
ol the Okada Cahinet, negotlisted with China and Fcrmulated
the'Hirota Three Principrles" including the recognition of

the status g1o of Manchuria and North China and secured the
consent of the Chinese Government to discuss- the details with
those principles es the basis. It may be natural erroneously
to suppose thet the China Incident, which took place four
years after the Tangku Truce, had keen intentionally planned
and executed ty perticular individuzls with the same ok ject

a8 the Manchurian Incident in view, The necessary evidence

t0 prove the above points will e produced.

13: In Division I, warious evidence will be produced

Lo

in connechion with Jepen's internsl volitics, The Prosecution

e —— = o ,..\-.

alleges that for many years, even previous to January 1920
the Japanese Army taught miiitaristic spirit to Japanese

young men, gnd tried to cultivete an extreme nationalistic

r-—»,.-_....

idea that the progress of Jepan depended upon wars of

connuesty also that the army enforced that educational

policy in publle SChools, and concludes thet this fact is
N

s "

evidence of the existencée of a conspiracy, Nothing c&n be

& greeter mistske then such z view of Jepancsc cductions Thn ' i
educational system in the public schools was modelled ch N 3}/
-aucational : 1
g
the American system after 1872. The foundation of JapaneSC
national ethics has since then been the syathesis of Japan's
gnclent 3redition and China’'s Conlacian veachings Wich 4P QF*/
el e A e et e S
Contdepte ebplics, 1 . oo Taninisi Ees>riph colecwmme QUyMU
i R e : e = : s ()
@5&6&1*01‘“85'3 eyl pabolee ket A cepbain virtues strch as Q{E;




loyalty, flli?l ol@ty, unlvorsel lovv, Justice, public spirit

Lﬁh. . \\ e 4

/ and the ‘Spirit f service were smrc1f1¢d, It never included
\4 warlike splrit‘ The fundamentel principle held by the
> Imperial femily hes slways been peace, love and benevolrnce,
Sl - :

o)
| AN

;,;///,- excluding ~xtravagance and encourasging simplicity end vigor;

but this is different from the encouragement of war., It is
true that after 1929 following the examn»le of the United §3\4
States and Switzcrlend, Japan sdopted military drill in ;,,f”’
ééhbbls with the aim in view of developing discipline of

mind and body, end to improve the character of youth. This

was dane in order to make up for thr def101@ncy caused by
retrenchment in armaments and mllitary budgets hy the
Jppanése»Govcrnment énd hence, cannot be considered a2s an
expression of aggressiveness, The foregoing wes the funda-
meptal educational peliey and pa Minister of Education hed

the pawer to modify it. There is nothing to preove that the
Gavernrment or the army taught the people that the future

ef Japan depernded on aggressivkoar.

Jrpan being a country of small area and incepable of

self suppnrt because of mcagro nptural rrsourccs, there is §r{kﬂhﬂ

e e R RN AN

no way for Japan ether then immiglatlon, foreign trade and 63

IRy =
;ndustrializatien in order to fred her rapidly_ineroasiyg :

surplus pepuletion 2nd to maintain her econemy. Since
imnizratien was rcstricted by many of the Western powers,

Japen Was forccd to choose foreign trade.ard.industrisllza-

e————

tlo and Sn€ neturally adepted the eppropriate method towards

that dlr?”tioa, espeeielly in East Asia, which beeause of

PTOPIRQUitY and speelal imterests it was netural for her to

do.

Meanwhile under vhe sterm and stress of world economic

depression, Fngland dromped off the gold standerd in

September 1931 and other ceuntries seez followed her exsmple.
\—'

Since the British Imperial bloc was formed with the Ottewa Eig;Lgt,
\

Y
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Conference in July 1932, the worldwide ts»iff war was intensi-

fied end trade barriers became serious. Notwithstending,
Japan still maintained the principle of free trade, and

when the world currency and economic conference was held in

w —

June 1933 Japan perticipeted in it with great -expectetion; end

o T

Vlscount Kikujiro Ishii, the Jepenecse delegate, enthusiesti-

T

celly presented Jepan's point of view. However, the conferenc

wes upsuccessful, the United States stend contributing ‘><

heavily to that end.

sl

L

In 1934 an Angle-Jepanese trade confrrence wes proposed

by Great Britein and wes held. Although Jrpen sent her |
delegates to thet eonference, Great Britain irsisted ca the |

limitation and allncetia“ of Jeoah's trsdc,-uﬁt oaly within <;zf3/)

the British Commonwealth of Netions but even to third countries.

Since it m?s 1moossible for Jepc tn aceept. chh a proposal

she. withdrew from the conference snd thus the negcotiatiors
ended fruitlessly., Cousequently, with the deocleration of

Mr. Ronshman, Secrctnrv nf Commercr, the whole British Emplrr

RS-

rostricted J pan s traée. "/Ieﬂmhila = trpde confnrpncp was

~

hnld betwpen Britain and’ the Dutch Eest Indles, end the

e e ——

latter adoptpd forcoful measures to prCVCﬂt Jepanese imports

[

end then proposcd a J pencso-Dutch trndr oonferrnce, Althmugh

" this conf€r0nce toek place in June 1934, adjustment of

S S A

Jepenese~-Dutch trade was extremely diffiecult since the
position of Jepan was different from thet_ef England,
Orn the other hend, the anti. -Jepanese movement in China . aWSa

.
became intensified. Thus Japan, whieh hed to depend.on

vforeigﬁ.trade for her ﬁylstoncm, wes feced with a .grave
situation.

Because of.éuch ccorcmic stress throughout the werld,
Jepan wes compelled to turnm to pl(nn€d cccnomy end the forma-

tion ef an economic blac for her economic 5ﬂlf-autonomy.




was virtually stopped by the sd-ca2lled "Gentlcmen's Agrcement™.
At that time Mr. Jutaro Komura, Foreign Minister, spoke at the
Imperial Diet as follows: "In order to prevent our neonle from
scattering around remote forcign territories it has become nece:
sary to concentrate them to this district (Manchuria) and ad-
minister them with their joint co-operation --- The Japanese
government in consideration of these points will follow the
established policy with reg-rd to the immigration to the United
States and Canada, and i1s faithfully enforcing the restriction
of immigrants." This declaration has been taken in Japan as
having previously been understood ty the United States. With
regard to Janan's relations with the United States an agree-
ment was reached between Mr. Lansing, Secretary of State of the
United States and Mr. Ishii, Japanese rcpresentative, on December
1917. It says in part: "The Governments of the United States
and Japan recognize that territorial nropinguity creates special
relations between countries, and, consequently, the Government
of the United States recognizes that Japan has special interests
in China, particularly in the part to which her possessions ar
contiguous."” The agrcement was made in the form of exchange of
notes. The agrcement wes cancelled later but before its nulli-
fication our people had donec much in Manchuria. This achievement
cannot be taken away by the nullification of the Lansing-Ishii
Agreement.

24. At that pcriod the authorities in Manchuria maintained
their power in cooperation with Japan. Since 1925 the national
rights rccovery movement arose throughout China. The situation
in Manchuria was vitally affected. 1In 1928 Chang Tso-Lin was
killed and thc Manchurian authorities adoptcd the Chinese
Republic flag. As soon s the Kuo-min-tang (Chinese Nationalist
Party) stepped into Manchuria Japancse-Manchurian disputes con-
tinuously increased. In 1931 therc were more than three hundrcd
pendizg problems. e will show these facts by evidence.

=
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In particulesr, thc consecutive five yrﬂr 01 - of the Sowviei
Unrion was keenly f@lt by J?npn. Since she wes CunSidPr"bly.

b?éﬂﬁggdmﬁﬁ“Eréﬁy“iﬁdustry, she stroxgly felt the necessity

».,/

B

ot nromoting this phesse of her coconomy. Verious mr?surrb o ,;

U

of cconomic cpntrol ﬁnd plenning were sdoptcd under such

circumstences, mhe‘y were in no scnse premcdit-ted prev-reticns
for Tbr Chln” In01drnt So much less so with regerd to the
Dqc1f1c far. On these peints we will nroduce evidenee ord
statements of expert witnessca, e
Before the wer, f:ﬁfdom of speech wes respeeted in

i

J?oan £s much as in most other countries. However, it is

o truism th 't thf arOUﬂgetlon nf communlsm end ultre-

nationslism hes bcen U”thbitpd by l“W sinoc 1925 qu " ne 8e QN«*A‘Q

Ao T ety
T —————

»pconlr wishrd to mwlnt in thr bystcm (f nriv~t¢ pruprrty .

Ay

PR

——

5
end thoy violtntly ﬂbhorrr h”Vng tho prrr1°1 Housrhqld f’Z/ ?,

subjrctrr tn ﬂiarasp€ct The c¢2 mmhnlsts any thr “ystcn
A
of private pronerty 2nd they intrnd to destroy the Impvriel

Dynesty. fince 1920, the movement of the Comiunist Perty
A i\ 5

had becrme zctive in Jeven.end 2 subversive movemens, to
.drstroy private nroverty enéd the Imperiesl Dynpsty brgen to

t ke 1mnptus throughout the country. It is only nrturﬂl
(0l ST o S 3

un6€r such circumstences thet. r sovercign steote should

prohibit such » movement. It is 361ch0r P pl;n no;

- \' o -.\ \ - e ™ Nt
prrparﬂtlon for war. This point cen be r~31ly provod by the

\

\ @

f cf th(t thr Pm ce Preserveotion Lew wes drovosed by o
corlition government of the three pertics which were rcgorﬂed
2s librrelss The fects concrrning *hr"dlrrctlon of thought
end specch will heve to ke shown by oproducing ovidcnco.k.E; ‘

is meedless to say thet onee wer cpens 2 certein smount of

rcstriction om frrodqm q£w§poggpn;nd other civil libertics

becomes necessary for preventing espionege, rnd it is imtro-

duced in every country without execeptien., There should be







of politicel corruption were exposed dsy after dhy. Being , 95

no confusion of thought oh this peint. The object of the
thought contrecl wes not only the leftist movement mentioned
above but #lso the rightist or ultra-noticnzlist movrmrht.
Some of thc accused while in office vere responsible for the
control of such movements.

There arose Iin dopgan 2bolit l/?O 931 e so-crllcd

o e

rcformﬂtlon movement (Kekushin Undo) Thrs__QYngnhMm£§WLm£M&%

ncc¢ssrr11y \1mcd »t cxpension., It must be remembcred, how-
- — S— T ——
CYeL s thet the Jevenese populetion wes repidly increasing
year after ycar end was a2lmost on the point of reeching one
hundred mllllon. Natursl resources were extremely limited.
nd rs o result of worldwide economic depression, commerce
and industry es well as esgriculture were facing serious
difficulties, Party politics existed et thet time; 2nd the

Sciyukai snd the I'inseito »lte.netely formed the cobinets,

But the method of voliticel contest wes unfeir »nd instances,/
A _’,\fp‘ Y

cxcited snd irriteotcd by those frets and incidents; hot-
headed young men =2nd young officers snperled to direct szction.

The “V“d(ncf tn show the motivr of this movrm€nt was. orrtly

R oI R T o

ey — o

stroyed bV gir T“lds to our rﬂgrrt but t“f r(molnlng pert

Fre e

— i s

end witnesse~ will be vroduced to sh~w thot the movement did
;ot (i'm“t mggfrssive wer, At this oppeortunity it 18 worth-
'Whilr to point out.th?t some of the accused contributed to
suppression of this movement.

14, The roscceution presents the nrtionzl defense plans
of J#pan since 1937 2s evidence of Jepan's aggressive deosign.
But armrments ere slways r-letive #2s hers been seid befores

1% is not vossible to determinc whether the netional defense

lan of Jepen wes aggPeossive or not until 2né uniess i% dS
S0

stufisd in cemyariscoa Wita the blens of ofiyer counerla=c by
2 e B +h el Y tari re ok y =~ £ Tar eavy T7AT MA2 A ame =k

Iy SEe MBI ITeTY RBELTRoCRS I JREe Wele LAHe aheniciass
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Sov1et Union. As to China, Jepan never proposed to come to

an over-all confiict end therefore hed no comprel

—

1ensi

of operations; as to Russia, We shell prove the n
Japen's military pien by prese/sire heor secend eng Thi

five~year plans crd the conciition of the Fer Eastern Army

———————— —— A ———

s o R TS N e : A e .
af she Soviebt Unaon: aYtex i e XD 35 Sl e g B - S B

neve

1 staft

of every countr; mekes ennusl plens in consideration of

potential enemies bui it is needliess wo say tnat

existence of sach pians dnes not indicete that the ¢

has the intent o wage war zgainst oTher nations.

p0551ble to »rove

Wi e e SUSp—— R ————e PP s S L -

ty contras ting Sapai's navel pilems 2ffer the TOnr

onfcroncos wiun those of the Banited States cnj the Dritish

Empire.

the
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ountry

is also

Tont of ;'”ﬁu wasS not aggressive
)
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15. The nature and scope of the right of seif-defense
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is 2 guestion of internetionel lew, 2iid therefore no
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sion of the treaty, .1 he defendamis are prepered To.p
the esidence Peletive Lo thr regoviation .ol the Reolle

s e 2L 1 i e A S M 5 2 B
Briesnd Poant. the-offisupl declaravicas of the periies

and the reservations of the Goverime:rss at-the - tin

r

conzlusion of the bPact, whaizh will.be of .assista

£ seif-defense Emplieit dn

delimiiine the right of
D L=

Pact.

defense was glso bsised

between- Secratary Jnll snd fnbasspdors Nomora Ia J

"“’\ﬁ"‘ =0
ullelert Bl il

exvens of the X
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to produce records tonceraivg the Uniced States!
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gelf-defensc.

It is alsoc sald that "every nation is compétent to deciw
whether circumstances rcouire recourse to war in self-
defense." » Under international law 1t is well established %
that the party invoking such right has the sole and absolute
distretion to determine the valid existence of such right.

164 It wild bc a difficult nattrr for fore ig,ncr-s to 2 W

Ny R RSSO ———— o, e e \ ﬂﬁ'_,x’"
undrmﬂt na t16 rclutlon in Japan bctwcen thc hi 0 commwnd g ‘

[— .

and thc nﬂthorluv of ordinary state affalirs. 1t is, never-

_“‘"-a>

mlueso, imwortaat to 1lluminate this reclationship in orderw

to determine the responsibility for any act or omlssion in
the present case. This depecnds upon the interpretation

of the Constitution of Japan, especially Articles 11 and 12
and upon established custom in this country. With regard

to military affalrs, the extent of the respective jurisdietior
and responsibility of the military command (the Chief of

the Army General Staff and the Chief of the Navy Gensral
Staff) and of the Minister of War or the Navy 1s an important
3asue. he jurisdiction of various other governmental

organs must zlso be consldecred in this eonncetion. Tas
defendants are prepared to produce witnesses to clarify

this polnt. The nature of comm nd and thc dutv ot OdeiGHCL

—— b e s R LW 2 3 1 S

S S 350

in tnc Je panc e Armj arc dlffrrrntfr01 thog af other

et

countrics. This will be considered separately with regard

to peacc-time and war-time.
; \W
~

\ |
17. VYencretec evidecnce will be submitted to show the et

g
connection with the interpretation and application. of the )wg S ,j
[ | . L
A P4
Potsdam Declaration and the Instrument of Surrender. pE
T



A. J;Jan accepted *hc {otsdam Dculm‘atioq waich was

pronoscd by the nllies on Juljv26, 1945 and thereafter

M ——rm =

< Eh
(kgurrrndcrra. /This Tribunal vas created as a resvlt of Japan'

e
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capltulation by the Instrumcnft of Surrender. 4lthough Jaoan

surrendcrcd "unconditionally®| *n the sense that she acecpted

G S TGS
B e LR e

O S T TR PO S AU T I

the Potsdam Declaration as a Yhole we cannot forget that the

Potsdam'Declaration iteeclf conatitutrs a condltlon 2.8 between

| —

the Allled Powvers nnd Japan., W,Articlo 5 of the Potsdam Dec-

xpe

laration provides: "Tbc follqwing are our terms. We will

not deviate from these Articlds." The words "unconditional
surrender" are uscd in Articldgd 13 of the Declaration and in
paragraph 2 of the Instrument jof Surrender. In clther case
it refers to the sufrender of jthe Japanese armed forces only.

That 1s to day, the Jopanese fprces were ordered to surrender

to the Allied forces without ahy condition or recservation.

It cannot be said that thc oth¢r parts of the Potsdém Dec-
laration lose their binding power simply because of the

words "unconditional surrender"|used in connection with the
armed forces.

B. The meaning of the we: "war crimes" used in W

ST Sl —
Ar*icle 10 of the sald Declaratipn remalns an important lssue.
We are rcady to prove in what sepse Japan, that is to say,
Japancse responsible Autg;“1t£Cu% uﬁd(rstood thc tfrm i

issue at the time of 2ccepting th% Declaration. Corroborating -

: \
evidence also willl be adduced to %rove E@c gencral under-

stﬁnd ng of the term "rar crimrs"‘ﬂt the end of July or
beginning of August 1945 1n JLoan %s W€ll ag 3ll over the
civilized world. This will show th the said term as
known to international law did not|include "crimes against
peace" and "erimes agsainst humanity." This seecms to be
necessary in supporting the positién of the Defense that
this Tribunal has no Jurisdictio ﬁo entcrt 1n Counts 1n—

e

voking Scctions (a)_;nd‘(c) of Article 5 OL tne Ghnruer

e pr— 1,_ e i TR

ercating this Tribunal.




Ce By acqepting the Potsdam Dcelfrationg Japcn surrendered with respect

cen engo ved, She head no in¥ention %o

ian Incident, the Lake Khasan Inciden®

to he Pacifi® War, inwhich she head

surrender with respect %o the Manch

or the meonhnn In01dentn In—ordcr to prove those pointé, the documents

nhow1ng thet thv Munﬂhurlnn Incident had bcon scttled by 1935, the documents

showing that the Khasan Leke Incident or Nomonhan Incident had been settled by

specific respectlvc cgrecments, and uhe documents showing that o neutrelity
mtre(ty wus concluded betdben tho Sov%et Union cnd Jopan 1n Apr1l 1941 will be
presented. Thcrcppcnded decl;rctlon!to the neutrality treaty.is very.importonta.
It provides in part that "the Soviet [Union r=spycts thu terrltorial integrity
and inv1olab111ty of Monchoukuo," s

Y‘"““;ﬁ. ‘4dditionel evidence will bo produced with reforence to the interpreta-

—

-
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following reason,

_tion -end rpplicr.tion cf .the “otsdhm Decl<ratlon. This will be. done f or the

When one party 1nduces the other to surre nder whlle employlng certaln mode

D S

of warfare, it is naturally presumed that the former 1nduces aurrender assumlng

hlS own partlcular mode of warfare to be legltlmate. If the Word Perimef

N "

happens to be used in such inducement to surrender, that word should not include

v |
N/ VT

such mode of warfare es is being used by that party while inducing surrender.

This we tcke to be & correct interpretation of any such inducemept or declara=

tion. Thercfore, the type of warfeare Whlch the Allied forcea openly emplcyed

egainst Jepan should be excluded from the "crlmes" prov1ded for in the Potadam \

Declaration, - This will determine the llmit of war

i |-
3
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crimes to te deelt with in this Tribunel, Records, photo-

grarhs and meny witnesses will te produced in order to show-

the type of V'ricre conducted by the Allled Powers, | Lg{?//

Y I T — T T o e el e e el ‘\ /
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18, The ﬁrosecutlon contends that aggressive war
has been an internationel‘crimé for a long time and gives
a definition of aggression, In order to support its theory
of aggression it goes on to cite various tresties and agree-
ments, As John Bassett lloore hes said in his "Aﬁpeal to
Reason", it is impossible to define wket is aggression,
We are not going into e legal srgument now. ¥e expect to
heve an opprortunity to discuss legel problems later on,
Fowever, we think it is epproprieste at tkis moment to point

out certain omissions in the fects ty the Prosecution., It

first invokes the Facue Convention I of 1907. But this

treaty does not nmeke good offices and medistion an absolut-
duty. The contracting parties are only expected to submit
thelr disputes to good offices or medistion "as far as
possible™ or Mas fer as circumstances-allow'. The Prose-
cution next refers to the dreft treaty of lutual Assis-
tance, which was discussed at the Fourth ’ssembly of the
League of .eations in 1923, The seid draft was dropped at
the Fifth Assembly in 192A and has never bccome a treaty.

e —— < - e R

Therefore it is not blnd1n5 on any powver, The Procecution

£ refers to the Genevs Protocol of 192‘,» mblS was signed by >
/Y|

L TR =

the delegetes but since Great prltaln withheld ratlflcatlon \~//

h —

no state ratified 1t Thus the Geneve Protocol has never

[ ———p—— o

become & treaty. This fect proves thet it has been thought

too premeture as well es too difficult to define and to

Getermine ergressive wer es an international crime. The
ellogz-Briand Pact of 1928 does not provide thet aggressive

war is an internstional crine.

-2



e

lives due to the ect of war., The Jetense contends thet the

19, The Indictment from Count 37 on provides for a
group of crimes under the title, "murder”™, and charges
crimes of murder egainst the cefendants for the loss of

/
loss of lives due to the act cf wa > does not constitute
murder. This, we believe, is an asccepted theory of inter-
national lew enéd is too otvious to zall for any authority.

The state of wer in this insteace ceme into existence when

r—

TN AR —
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the first shot vies firea. Therefors, W2 w1ll produce evi-

AR t R S A

dence to show thet the loss of lives reierred to in Counts
37 to Count 44 in the Indictiment occirred after the state
of war existed,
The Prosscution esserts thet iir ell cases of ezzres-
sive wer those who ere in offieirl ro<1tion should be
Mmﬁmmww otk BN SR i . y

treeted es common ielons; tbrt is, murderers, brizeands, pi-~

o
retes end plunderers and should be punished es such., It

goes on to say that sucr is a generally recognized prin-

ciple of internationel law., Does the r1osecution refer to

the primitive ege in which internationel law did not exist?®

Since internationsl lev csme into existerce there hes al-

weys been & distinoﬁion between war es an act of sovereign

states and acts of btrigends or pirates, This seems to us {fjuzsz
the first principle of internstionel lsw,

20, In cese a wer is waged by the will of the stéte,
it becomes an impcrtent question in international law
whether individuels who are ip offlciel p051tlonq of the
‘stctc are 1pso fecto cr1a1nelly res“on51ble. The Allied
Powers content thet this Vorld Ver II was fcught by them
for the meintenence of interncticnal lsw, We teke it,

therefore, the Allied Powers will heve no objection to the

strict interpretation of internationsl lew, The Prosecution

- 27
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refers to this point severel times in the opening stete-
ment, It meintains this althougk it is fully ewere of the

danger of proceedinz without precedents, For our prrt, We

are convinced that internationsl law es it existed from

1928 to 1945 imports no respcnsibility to individuesls in

official positions for the act of the state. ZIven the nevw 'Y;\

i (5

Cherter of the Unlted hathﬁS uhe latest pronouncement of~\ o

internetional lew, does not propose such a doctrine. There

fore, we believe thet the provisions concerning individuel

responsibility in this Cherter, something which the Potsdem

Decleretion we submit did not conteuplete, are ex post factc
lew, For this reasson we will produce evidenoe to show that
internetionel lav &s it existed durins the period indicated
by the Indictment did not inpute criminal responsibility

to individurls for the ect of the state,

21. The Prosecution frequently comperes incidents
whick occurred during tho Pacific Wer with acts of Germany
during the Zuropeen wer, It asserts that terrorism and at-
rocities occurring during the Tecific Wer were cf the same
type that Germany committed, ancé thet these acts were not -“)
incidentel errors on the pert of the individuels but pre-
mediveted acts committed in pursuance of a national policy.
Counscl for the Defense are prepered to shcocw thet the cen-

ST —— )

tral government and high comuend strongly desired that the
—

rules end customs of war te strictly obSerVed end tlet elVl-

T ORI AR 0 A5 i 0

-

lians snd even enemies who hed given up arms, be treeted hu-
> } |

— Corsteen i
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menely. For thet purrose, "The Eettleficld llenual™ was is-

T, “*ﬂ""‘ﬁ"ﬂmu.ﬁ:m\‘m.wr e Dot

sued in Jenuary 1943 end dlstrlbuted to &1l soldiers, snd

s,

v1olators Vere trﬂed by Court ertlel The ﬂrmy and Icvy

| VIR it ol o TR O T Y SR

Chiefs of Commend at the front wvere alweys emphatic in

streseing tkis point. Ve rwust ednit, however, thet during

amm—

the lcter period of the

P R
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war when the communicatlons with the home country were cut, battl

e R0 K R A T N T A A S S Y S P v N INA M |

fields isolated orders from the commanding offlcers became im-

AT AL T ————

possible, fggi_bacameasnazme and the very ex1stence of the Japane "

soldiers precarlous, or when tbey met with cruel guerrila warfar

- i 2 e i LTl aF
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4inhumane acts, may have been committegﬁ\ As to the

i{ k- o IS ST T DI M‘
prisoner of war labor of non-comm1551oned officers and officers

ko

by natives

we contend the orders were that such labor should be performed

voluntarily. On these matters we are prepared to produce con-

T e a—

crete facts in Division 1. Intentional violation of human decer

as was alleged to have been committed against the Jews in Germany

s B,

— g e

was never present 1n Jaoan. e are orepared to produce evidence \

to explain the difference between the war crimes of Germany-
and the alleged acts of the accused.

22. Division 2 is provided for the purpose of disproving
crimes as alleged by the prosecution to have been committed in
Manchuria since 1931. It relates to Count 2, Appendix A, Count
18 and Count 27. Count 44 also relates to this division to some
extent. There is ample cvidence which the accused will present
under this division.

The Lytton Report which the prosecution presented, says in
part: "...the issues involved in this conflict are not as simp.c
as they are often represented to be. They are, on the contrary,
exceedingly complicated, and only an intimate knowledge of all
the facts, as well as of their historical backgrouvnd, should
entitle anyone to express a definite oninion upon them" hm;p

23, 1In order to show the special conditions in Manchukuo, &4

Japan's special rights and interest in Manchuria and their C;’at

legitimacy will be proved. Why did Japan acquire special rights #&\LJ"’/

“"’"!r
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and interests in Manchuria? Why did the Japanese go to Manchuric QQE;)

Japan is a country of small arca and a large pooulation. As long
W T i g L T O
as emigration was possible the problem was hoped to be partly

solved by that. In 1908 Japan's emigration”to the‘Uniped §tates

ARSI LN P
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was virtually stopped by the sd-cz2lled “Gentlcmen's Agrcement".
At that time Mr. Jutaro Komura, Foreign Minister, spoke at the
Imperial Diet as follows: "In order to prevent our neorlie from
scattering around remote forcign territories it has become necc:

e i
sary to concentrate them to this district (Manchuria) and ad-
‘\ A —— V

minister them with their joint co-operation --- The Japanese
government in consideration of thecse points will follow the
established policy with reg-rd to the immigration to the United
States and Canada, and is faithfully enforcing the restriction
of immigrants." Tkis declarztion has becen taken in Japan as
having previously been understood by the United States. With
regard to Janan's relations with the United States an agree-
ment was reached between Mr. Lansing, Secretary of State of the
N —
United States and Mr. IsniiArJapanese representative, on Decembe.

1917 It says in part: "The Covernments of the United States

— NP D—

and Japan recognlze that teriltorlel oroplnquiuy creates speclal

— . T L A e

relatlons bctween countr;es, and, consequently, the Govc nmcnt

. SRSERE NS S
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of the United States TcCOQHl’@S thzt Japan has spec1al 1nterestc <E:’;>
o

1n Chlna, pa”tlcularly 1n thc Uart to Nbioh hcr oosses ions are

g - AP PR
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contiguous." The agr'enent was maoe in the form of cxchange of

notcs. The agrcement wes cancelled latcr but before its nulli—

S TSR AT TS

fication our veonle had done much in Manchuria. This achievemen

| —

cannot be taken away by the.nullification of the Lansing-Ishii
Agrecement.

24, L%t that pcriod the authorities in Manchuria maintained
their power in cooperation with Japan. Since 1925 the national
rights rcCOJery movcment arose throughout Chlna. Tne sitnation
e

in Manchuxla was v1tally affected. In 1928 Chang Tso-Lin was

killed and the Manchurian suthoritics ado ted the Chinese

AJA%
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Dezubllc fla As soon s the Kuo-m"n tcng (Chlncse Nationallst
P \W4MA,‘__ il 30 Ak s Az AL NS A L ELPEN VN

———— e,

Party) sUe)pcd into Manchuria Jaoantso-dancburian dlsputcs con-

SR LGIRTA
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tinuously increas ed. In 1931 thcr were more tkan three hundrcd

pendixg nroblems. e w1ll show these facts by evidence.
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25. Japan had a 1ﬁgal right under trcat*es and agreemcnts

T

——

to malntaln the Kwantung Army in Manchuria in ordor to protect

s s OP— - L T SRS

her rights and intercsts in Kwantung DenlnsuWa and Manpburla.

o

In 1931 the total of the Kwantung Army consisted of eignt bat- {{Zﬁ,

7 Ciittsnien St
talions of infantry, two batterles of artlllcry and one 1ndepen—

e

i,

N,

- e e —— o s o e

dent garrison (51x batt allons of 1nf9ntry) maklng lO 400 men in
m—

bl R

all, it being less than tbp numbcr of 41ft en soldlers per
szt e

kllomctre of rallway llnCS 1n panckurla, prov1dcd for in the

fa RS S o

addltlonal articles to the Portsmouth Treaty of 1905. The force:

undcr the control of Cheng HFsueh-Liang, on the other hand, con-

.
Sverag

sisted of 268 y000 of the regular army andxpordes Lf irregulars.

et

The Kwantung Army was a small force of lO 400 bnc1rclcd by more \

than 200 OOO Cklncse.fw Ité dtty was to nrotect the South Man-

P ——

cburla Rallway which extendcd one thousand kilometres, and ’7Aam4£%hﬂ

Japanbse natlonals numbering one million two hundred thousand
scattcred all over the vast expanse of Manchuria. Under thesec

cirecumstances in the emcrgency thaet arose it was necessary for

e

the Kwantung Army to take promnt mbasufcs of s;lf dcfcnoe.

s TS AT ST

Q\F{\3? 26. The prosecution contcnﬂs thu occurrence at Mukdcn on

September 18, 193] was a plannud action on the part of Janan.

1

The defense will produce evidence to prove the true cause of
the incident, which resulted in armed conflict. Once a conflict

occurred, the Kwantung Army for 1ts own self-defense and for thp

[ e AR P R e A S . ST e I

execution of its own dvty, had to d@feat the Chinese forces.

”c Wlll show thc aotalls of the incident by producing the testa-
ment of General FONJO. The government of Japan did not wish to
sce the 51tuatlon aggravated and tried its best to stop the in-
cident, but the situation grew from bad to worse against its
will. The truth of this situation and the attitude of the League
of Nations and of the United States will bc ©xplained by pro-
ducing pertinent documents, and has alrcady been shown Dby

testimony and documcnts alrcady presented by the prosecution.

- 31 -




27. While the Kwantung Army was fighting with the Chinese

orces for self-defense, the inhabitants in Manchuria started a

¥ O S s I ————— y
consideration for the welfare of the various peoples, anti- ;5{.

e o TR

self-rule movement for Manchuria for various motives, such as the\*’/;>
: (VA
-
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communism, the desire of the Mongolian people for indeoendence
from the Chine ‘e ?epublic the diqcontentmente of the various

B T TITE

generals against Chang Hsueh-~Liang, and the desire to restore

lthe Chin Dynasty. In february 1932 the Administrative Committes

of the North East provinces was created, and on March 1, the
government of Manchoukuo was inaugurated. The outline of these
activities will be explained and proved.

28. After the establishment of Manchoukuo the Japanese

were permitted to acquire dlanchoukuoan nationality. It is true

NN W St A B X = e

that some numb r of the Japanese nationalq became officials

Bt I Ep——

and directly participated in the development of the country.

T X T TR

But these all were after the new State was created. In September

V&_ g

1931 the Minister of Fore eign Affairs and the Minister of War of
Japan instructed the Japanese officials in Manchuria not to
participate in the establishment of the nsw State. In other
words, notwithstanding the Lytton Report, the birth of Manchoukuo

o e

was the result of avvoluntary indepondence movemenﬂ by the

R T T s o e N . LS R Ao L5
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inhabitants of Manchurla. EVidanO w1ll be produced to prove

this Pacts

29. ¢ Manchurian inCld nt was settled in May 1933. During

TR, B

1955 1936 China was inclin ed to}recognize the de facto qtatus

of Manchuria. uther countriecs began to recognize Manchoukuo.

[ —

Especially the Soviet Union, which _now sends prosecutors to

this Tribunal, agreed to resoect the territorial integrity and KL(

ST jh e T
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inviolability of Manchoukuo in 19h1.

he
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The third division ccncerns China) The Counts relat-

ing to tLis aivision rre Counts 3, 6,19, 27, 28, 36, 45 to

50, end 53 to 55.

SN £
(ﬁvkﬁu: : The responsitility for the ilarco Polo Bridge Incident
| }>C)QAJ(3, QOGQ‘QPF 11e upon Jepen. t will bte noted th<t Jere °lc¢_
5%3 A ~W;tb the other pomers hco 2 rlrht to stetion some er: ed 7
V™ S ———— - ;
- forces in 20¢ub CLLng anc sz ellowed to hold field meneu-
;§§:mu£§é;“tle Eerr ‘rotoc;;*g; I;giwggamitgwjﬂpended

B s .t 51 A5 5 A

notes. horeover, in t‘lu aree Jcpsn hed other 1mnortent

lewful interests end e consideretle number of hgr nationals

residing trere, I'ad the Incident teen settled locally,
es wes desired by Jepen, the conflict vould not Leve been
eggraveted to such ¢ mernitude end thkere would not heve
erisen eny cuesticn of “ergressive wer", Therefore, we

will elso rrove thet lln? wves responsible for the enlsrge-

(\
: %{&‘f*x’ nent of the Incicent and thet Jsppn tLroughout the whole
Cliw e o . _ = : e
g&JvL:w In01uent ?obered to the ;ollcy of non-eg IchthH and tried
r .\ M: P T AR AN

\ its btest Fovsett;e the_gugstion qually.
“VV.'Oﬁ July 13 the ilonoye Cebinet deciered es follows:
"sven now the Army will esdhere to the policy of no-sgerave-
tion end loceal settlement enc will r¢void to its utmost
effort eny action which nmight lerd to & wer, For this rea-
son the Jrpenese Irumy lLes epproved the conditions sutmitted
bty the reyresentativés of the 29th Army signed on 8 P,M.

of the 1llth, end will watch its execution". But Chine did

o

not stop hostile escts. ' The essesult et Lenfong, the Mwan

Ln l’en Incident, the strocities ¢t Tungchovi, etc, con-

e

tinuously occurred. Céiifi;pegfn to teke on en orgenized

s WET ettitudeij On July 12, Generelissimo Chisns Kei-Stek

ordered moblllzmtlon gprlicetle to e lfrﬁ rree. llean-

N AT TR AR LA &
while, the concentretion cf the(Crinese forces in North

_,\v-u“-m*"""' ~

6;252\’% ¢me increesingly intense, The Jr penese forces

33
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}jJin Fengtai were encircled and violently attacked by the Chinese forces. On

July 27 the Japanese forces in China dezided to take up arms for self defenss.

!

The actual conditions during this period will be explainad and proved by do-
ouments and witnesses.
Japan notwithsteanding still persisted in the policy of non-

aggravation. Chiang Xai-8hek continued to strengthsn his forces. On

e
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August 15 the Total Loblleatlon Order WaS 1ssu*d The General Headquarters

— 0y o s A PRI S

was'established; Chiang Kai~Shek himself became Commander-in-Chief cf the

Army, Navy and the Air Forces. Tha whole country was divided into four war
districts: First War District.(Hopei~C,arhar), Second War District (Charhar-
Shansi), Third War District (Shanghai), Fourth War District (South China),
for each of which respective army forces were allocated, and thus a total war
basis ageinst Japan was complected,

It can be snid that hostilities on a large scale comsenced at this
o S

time, although even then diplomatic relations oatwoen tne tvo uountrles were

- B T S B St P Sy W M T e P et O S A 0 -

continued. Because of the menecing conditions Just described, on August 31
e e T

e SR

Japan sent threc divisicns to North Chlna in order to safeguard her lawful

interests. The name of the Japanese Army in China was changed to the"Japanese

Forces in North China". The comuander of the Japanesae Forces in North China

‘was instructed to secure the stabilization of the Peiving—Tientein arca and to

e

break down the warlike intention of the opvo,ltlon and to b”lﬁ” the conflict

speedily to an end. Even at this stage Japan only sought to restore friendly

relations and order and tranquillity in North China and abandonment of anti-

wramo

Japanese pollcv on the nart of uhlna.
L e
31. The Japanese government first designated this conflict "The

| -

North Chine Incident" bLecausez it thought its

.



extent could bte limited to TForth China, But it spresd to

Iiddle Chine in Aupust contrrzry to Jcrocn's desire, the

T
85 A B M SR

U A

ceuse of which will be uxpl‘lned e ter, Chine, ignoring
F"W

the Shonghei Truce which wes concluded in 1932 by the good
offices of British, Americen £nd other representetives,

7

constructeo Lt txry brses in em unfortified eres, rnd

=

opncen*rztgd 1or059 of nore then 50,000, while the Japanese

iferines in thet tres were not nmore than L,006, thereby

égggfrdlzlng J;I{nusc lives end intercstg there.

s e satmae e e

Lleutencnt Oyemec , Compeny Comry néer of the specicl merine

detzchment of the J:yrncse/ WS v‘nton;v sPot to decth by

e e o — h
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the Chinese Army. On fuzust 15 Jrpen dec1aed to send
treoops to Shensghei for the protection of lives snd pro-
pertles of ker nertioncis, It wes under suchk circumstences

thet the confliot in Iiiddle Chine sterted. In other words,

it wes Chine thrt ro-rrveted the incident rnd exrended
its scope cnd negnitude, Ve will produce witncsses con-

oerniné tlese fects for the considerction of the Tritunel
in determining the responsitility for these hostilities,
32: This further conflict with the Republie of

Chine wes design:eted ¢s5 the Chine Incident znd not ¢S the

T,

Chine Wer. A stete of belligerency wes not declered nor

Petopnized by eithor of the perties or in fret by any

other Power, Actuclly Cenerclissimo Chicng Kr i~Shek did

not ccol Fe WET Uyon Tfrgn dntll the "ceific Wer broke

i o ST i s

out in 1941. This should ¢rperr, we nresume, It ther
e SRR

/
sgbrrnve To the Cecidentel mind, \The objective of fThis

conflict on our prrt wes to induce the Ckinese lerders

then in rower to recomsider their strnd cer n t I-pan, thus

A — A —

restoring to & nfturel end proper strie the disturkbed

oino-J¢ prnese relrtions, It wrs, kbowever, tke cttitude

5 B e



£ ssuned by tlb Conuunlst erty of Crln. tket ctuclly
\"“Mk —
geve rise to 3} acc1dc ani—J"P’leC movvmbnt in the
N ™™ N R PR

‘reftcr prre cf the Republie., _loreover, Generalissimo

Chlcnb hcl—uhbk hed corle to countensnce verious sctivities

\.-1 \‘Q . - e L S———— , p— s * y s T

of the Communigts ever since the Sisn Ipcident in which
PN . v. :

v

his sensctiovuel klﬂn ,LJ;: wrs_successfully cnrried out.

il s | S \.

s

The J )cnuoc Govvrrmdnt regf rded tkls new stcp on thc

ptrt of the Genereli issimg £8 ¢ l(mcnt(ble dev1ftlon more
T

L e e AL

Mgfw&%s§ slort-lived, At the inception, there wes ncither
diplometic rupture nor disrupted treety reletions between
Jepen end Chine, liembers of the Chinese cruy who sur-
rendered thomselves to our hends werc released c¢nd those
nctionels of the Republic of Cﬁin: residing in Jeren et
thet time were not treeted s eneny persons but were el-
lowed to pursue their own occurstions unmole¢stcd, COne of
our £ins in not declaring wrr with the Crhincse Republie
wes not to rostrict the rights snd intcerests of the third
rovers by the cpplicetiony of rules of wer, Ievorthelcss

-

the hOStlllt¢uS cgeinst Joeprn's desirce, sproct Ter chd

w1dc. Ccnsuoupntly it an‘nb Oultc uns voide ble thet trosor,w

n< tionr s of neutrcl Powgrs who hfppcnud to be in the .
i et : LU , 1
i

Jept nesc occuplvd turrltorlus should suffer therefrcom to
some\extunt. Hefice the conclu51on of fn cgroement known i
&8 the Aritc<Croigie Agrucment between Jdepen ond the United
Kingdom; -

33, Eied-therc boen weged ¢ declorcd wrr the question
of {ppiicetion of the line-Powor Treety to the siturtion.
would never heve been reoised, for trectics would eersc to
be in force rutomﬂticrlly or ¢% %u{st te suspcnded during
bostilities so frr rs Chins rnd Joprn WY . cope _¥nid, 28
¢ meEtor. of ffﬁt, howcwoer, deelsfrtion of wer wosS pot ro=

sort.d to by the Rerublic of Chine or by the Empirce of
o ; :




Japan, thus leading to an anomalous situation wherein the question of appli-

cation of the said treaty became an issuc.

There had occurred in the Orient five very extraordinary happenings

within the period of fifteen ycars between 1922, when the Nine-Power Treaty
” '

was concluded, and 1937 when the China Incident broke out. #The first £f the
————— T, e

five items is this: The Republic of China, after the conclus%gf ijshs Wine-

;;;}y way possible, and illesal bov-vtt of Japanegs goods was resorted to
ATV SN T :

. s fils
generally. China weat o Pl 88 complllng text books for her nublic schools

_disseninated among the younger

g

; sit-Jaronaes sentiments were widels
50 that ap¥i-Jars: i 4

A BN i S
ion.-

The second is# The Cormurnistic Internationalg,which determined its

new strategy against Japan during those years, and the Cormunist Partz of

China which ac

ner; also the

acquiescence of the Chiang Kai-Shek regime in the lattgijs_ggggxigr.

—
‘l”f The third isk The resolution to reduce Chinese forces adopted at

the Washgzéton Conference was not only not carried out but, on the contrary,
| — v |

T,
war lords and military cliques in China raised and msimtained huge bodies of

Iroops many times greater than those existing beforse. Besides, they made

D
b ;

S

€

extensive preparations for war with Japanby importing modern arms and implements
: T W ARG

: S
of war in large quan :

o

T e e,

»
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tities.

[ The fourth is:/ The Netionol over of the U.S.S.R. was

L ER—
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expanded tremendously since then. The Unlon of Soviet Socialist /‘(

(A o

Republics not beirg a party to the Nine-Fower Trecty and never >

under the commitment of the said treaty, made its pressure

o

felt along e entire Sino-Soviet boundariez extending not
e r " - -

iess than 3,000 miles, 1In fzct, a very wide area comprising

“WQuter Hongoliaswas under tiwe Inftuence of the U.5.8.Ri although
R R o 0 TR R it

China still cleimed sovereigntly.



Srnan

0 ,
TSGR 1 fl:
fﬁ The fifth {ij The world economy since the conclusion of 2
thé Nine Power Treaty was seen to veer from economlc 1nternationa

A TS

ism to national protectionism.
The Nine-Power Treaty is, it must be noted, a treaty without

a provision.as to expiration, Whut kind of tales these five

o ) o R S e A s
e e

happen;ngs tell m1 1 be Claflfleﬂ later; evidence to be preaentet

g s

in due course will speak for itself, Here it must be stated, hcwu

)\become SO unreallstlc that its strict appllcatlon to tne s:Ltu.atlo:S

T

NJJVR ever, that under these circumstancez the JrnO-Power Trecty had

was 1mpossrb1e. Hostlrlties were going on, though neltner Ch*

Y2 AR

or Japan ‘declared war upon the other. In the territory of the

/,\>~*~
\
Republlc of China, whether it was under Japanese occupation or no1

{ to carry out tle provisions of the said treaty to its very letter

\was practically 1moos gle.” The defense contends that fzilure

fstrictly to adhere to the treaty in these given circumstances

does not necessarily constitute 2 crime and upon that thesis the

defense will prove that the five points above stated 1ndisputab1y

L S—
< oruse:

so altered the situations contemplated by the Sald treaty as_to

render 1ts effectlve‘epplicetlon nugatorju

34, The Prosecution has made it a point to charge the accu
as being responsible for economic aggression. The defense will /,q’

show that there had been no economic aggre551on in China. Furthe:”

o —

more, we submit thot an aggre351on in the economic sense does not

constitute a crime.
Gkl

35. Now about the assertion of the Prosecution concerning

3
narcotic drugs. The prosecution avers thet Japan caused an influ 3

of narcotics into China and by this means wantec to crush the wazx
efforts of the Chinese on the.one hand and on the other turn the

proceeds from the sales of the drug into its war chest.




We invite the attention of the Tribunal to the fact that here in

Japan we have had speﬂlal experleu & in the gradual reductlon of

i O SRR ty -

oplum eaters 1n Formosa. in Formo;a a government monopoly and
[ R =

control of the said drug was set up throughout the years when the
island was under our Jjurisdiction snd Japan by such poliey put

an end to illicit traffic in opium and through these means reduced

'%Ei%;;érees>the number of addicts.
| l Japan, wherever possible, ajp}red*tgieﬁpo;;fz'to Chlna O}KAJLKW
\“Mhere the use of drugs is an ancient and widesprea»d oustom LO
i(} przu01aally due to the trafflc en~aged in by the_Western Powers,

bkt iy

A ST AT T LT o AT

\ﬁkp' oncrete facts and figures in this connection will be given as well

%;//’/:s to show thet proceeds from the eale of oplum in Cnrne were not

R
Sr— i « - -

o

utilized by Japan as part of,wor expendltures. Finally, let 1t be

e

sald that the ac used had no connection whatsoever with suﬁh matter

—

i

C;*AAR**“*“/ 3e. Atrooltles.@ergetratea by some JapaneSe troops 1n

R— S e M T s AR T A B NS L 7 BTN

several parts of ”““u , While admlttedWJ most regr ttable, are &éi///)
&

b b S T S N L s i

s N O 4530 NG bt 15 S B Ay s o b o N a0

believed to be unduly megnified and in some degree fabrlcat ¢l 3

\ SN S s ssrd
shall endeavor to ,larify thls matter by show1ng the true condition

T
The Japanese éovernmrnt and tne reep0L51ble commanders made 1t a

| I — °
pollﬂy to prevent such occurrences and where such deplorable fasts

came to tuelr krovledge, to mete out due bunishment to the

Ty,

perpetrators of the orimes. iLalntenaL ce of frlendlv re1atqnna with

&

e ¢ , S ey

e o et * et

ingse people was and still is one of the Sdl; nt pr1n01ples

quite unthinkable that the accused,

the £

It

[
(63}

S‘ﬁ“ra £¥6hal polisy.

4

g T

some of whom were holding key positions in the Tokyo government or
entrusted with importent expeditionary forces abroad should lightly

commit or disregard such misconduct.

of the accused are, we belleve, w1tnout foundatlon and we saall

A

leave no stone unturned to provo that( Lone,of the ac used EVaTr

— W e A
[ -— i, .

ordered authorlzed o permltted suzh acts or dslibesrately and

S e K

ecklessly dlsreéorded his legal duty in this connection.

_Ao-—"

‘e : l v - ~ Y
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37. As to the matters related to the Soviet Union, 351de from

the conspiracy counts the specific counts are 17, 25, 26, 35, 36, 51 and 52.

That these accusations are beyond the nale of this Tribunal has been already

A

e RN AT P

p01oted oat heretofore. Bsoec1a11v uhe bhan;kudepg and the Momonhan Inci-
. o A N P W W
- ot L * 7,,!\ Wy

dents are closed issues between oh° Poviers concerned. This is clear beyond

At RO

~ DA A N Y A e

oeradventure of doubt by the conclavlon of the treaty of neutrnlltj hetmween

Lot

_Jaoan and the USSR in April 19¢1. Both the Changkufeng Affair and the
Nomonhan Incident resulted from ambiguities concerning the boundarles between

SRR -m."k- e B R T B N A B A A AT
imammmmr

Nanchurla and the USSR. MNeedless to say‘these border 1nc1dente do not fall

e 2 TSN i o Ay € b N

in the category of an agrressive war, The frontiers betwreen lianchukuo and
— O

the Soviet Unlon once de;wned the outstanding differences were settled

then ané there. That the boundaries Japan defenaed were uwltimately right

A5 N e ol B s BT

can be verlfled by the ev1dence whlch we shallagresent. It may be added here

T R RN A OO R e A s R AT R NI S e g

that these dlsoutes had no relatlon to the bolicy of the lolyo Government

e o A o s o AT A A R i O S o RGN S e

or the plans of t e:guww T"ue c:.rcumstanceu of our despatch of

trooos on these two occas 1ons Will gurelx demonstrate that Japan had no

RN Wwvamwmmﬁmwwﬁwg

1ntent10n of wng1n~ war acainst the USSR. 77e shall also show that the
— _*Wmmmwww«; SRR

1

Japanese government followed and "absclute pacific policy" vis-a-vis Russia.
3%, The mosecutors representing the Soviet Union endeavored to
& R R RIORR,

establish an a”’TuSSIVQ intention on the part.of.Japan. by displ

> 1
aying the
T T s B e AR TR SRR TR,

o~

f the General Staff,

But let it be remembered that

1941 annual progran

the saiqmgggg;ﬁgﬁga%Jngm&ha&;ga;wand was not to be nut 1nto execution

unless the hypothetical war, for which the program was made, materialized.

s
LT e e T

To our mind, any Power may dev1se such orograms without arousing the sus-

(e e G e S

nicion of others. Thls i purely a matter all the fighting services of all

R ad
nations are duty bound to do. Therefore, we can never conclude from the mere

Lt

existence of such a prozram ominous intention by any govermment. As stated in my

~il-
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¥ which simulwanenis :t,a rd ugun ueimenv and J~pan Were contem-
plated. After 1937 wh=n +he N)m‘hhdh In:Jd ut oo;urred the Sov= ;&
¢ x 74 v

il

LSS R
\]\OW

earlier remsrks, mil@%ery preparztions in themselves will not ‘77~ '

prove the existence or non-existence cf an aggressive intention

unless they are conprred with «imilar preperatiouns of other Pow-

YK ers.,

We will prove thst the USSR had a plan of operation in 1936

Tat armed forces oraroting esst cof Lake Baikal were to be doubled
:
over those mzinta.inedl Ly uvs in Manchuria and Kcrea., The Prosecu-
tion also stressed tine presence oi Japeunsse reinforcements in
Manchuria during 194l. Japan kept some forces in Menchuria after
1941. That is guite true, However, these forces were meant solely
foer our defense. In support of this asserticn there will be no
better evidence than the above steted reinforcement plans of the
USSR coupled with the msneuvers by th-t armv along the borders of

Manchuria and the USSR during thet period. ESpeolal mentlon shou1d~ﬂT

R

ppbe here made That tremendous furces of the Soviet Union tres- \

RNJ%‘paesed across the borders from the south of Hutung in the early | {
| part of August 1U45 and actually invaded Manchuria. The decision
for such an =z=ggressi:on was made as early as Februery 11,1945, at

Yalta, This was clsariy in viciaticon of the neutrality trezty

U)

still in force oetween the USSR and Japaa. That our defensive f

L R —

% messur=s adopled 2t thet time in Manchuria were justified will /

be conclusively show:,
(‘“““JL» .

39, We prccee=d to dividion V,.tne ~ec1f1c N"f* involving
Bp szt

Banats 1, 4. 5, 7 and 16, Cousits 20 to 44, 1nc1ﬂsive, Counts 29
e 34 Includive, Counts 37 to 43 inclusive, and Counts 53 L0 58
3 9 3 ’

inclusive. For more logical presentstion the subject matter of

aome of the szbove counts will be trezted separately iater in great-

er detail.
: 7 0
4%, There ecxisted before the w~y clooe relations between

the three Powers, Germany, IteLy and Japa TD1Q “P'?olOﬂ;th was

by no means usde "o antilcipatl 1 of the Pa ific "ar. We shall sub-

mit adejvate evidence in order to prove this point. The geveﬁfh 1.(

o ]

Congress. oi the oommunlst Intern"tlonale plenned its primary des-

e 7 b

tructive objectives ag= 1nst Germanv and Japan and consequently they
were obliged for their self protectlon to cope with this situstion.

Especially for Japan, this was a reelly alarming development.

. 7 : e
ey




Cemmunism was engulfing our nelgpbor s&e;gh,China, instigating

"’—— ol SRR

politlcal and 300131 revolutlon. Ass1stence was extended from the

3 Bl ey Y Ay s A -,

Soviet Unicn in the shape of RLS ian technlque of revolutlon as

—

well as person=1 emlsserles These zctivities have been in prog-

L

ress ever since 1923 when Dr. Sun Yat-sen and M. Jcffe issued a

Joint declar~tion expressing mutual sympathy between the two par-

ties. This was ar extremely dang erous situetion for the Well beir

cf the Japanese nmplre° Thus followsd the 101nt defense agninst

communism by Japan, first with Germanv and then w1th Italy. The
proposal oF 301nt defense cf Chira and Japen against communistiz

activities was enunciated in three principles by Mr. Hirota, For-

eign Minister. These principles were included later in the Koncy

spfpegegpﬁ$gm£2;§. In defending 2g-rinst the menace of communism,
since the interests of Germanv and Japsn were identica1l, the *wo
Powers concluded an agreement on Novemberu25,1936, kncwn as the
égpiTCQminpern}Pect. Needless to s2y, this Psct Wes not made in
anticipaticn cf the Pacific "ar. In Article 2, the Post stipulate
that, "The High Contr-cting Parties will jointly invite third
States whcse intepnal peace is threstened by the subversive acti-

vities cf the Communist Internationzle to adopt defenslve measurec

1n the spirit cf this agreement, or tc tske part in the pr esent

!
UANFR RN 5

agreement." Again, the so- celTed secret understendlng tattached to

AR,
R e N, o L

this instrument ‘never aimed at aggresslcn against any third party.

The understend¢ng merely prcvides that the partles w171 not take

such messures 3s may 11gn+ep the burder cf the USSR if and when

L S ——

cne cf the partles should become the object of an unprovoked at-

tack i nd is entirely negative in nature. In 1939 negotiat:
ﬁere entered into in an attempt tc strasngthen the Anti-Comintern
Pact, but they were abruptly ended bv the unexpected conclusion cf
the German-Soviet non-aggressicn tresty. These negotiations did
nct have fcr their object an unfriendly attitude toward Great
Britain snd America.

The Trl-fartite Pact between Japan, Germeny and Italy was

AR G DA R S N T N

given w1de publlcity, but its stipulations 2re quite simply. War

between Japan and America was also never made 1ts obwect Rather
R B L O Qs )




it was tne very avoidanse of war between Ameris a_and Japan that wa:

B U R RPN T A s

"ontemylated in the agreement. The evidence will prove that there

% oY . SO EAR b,

was no uffeuthG volaboratlon between Geruesny and Japan snd Italy

N N TR T e R A

T

and w1ll emphasrze that Germany urged Jaoan to enter the war &galns
A A R o A BV N R R T G v{ {

Russia. This Japan reiused to do.
o i i i, B e e o

Germany sought the dSSlStan"e of Japan in their war agalnst

ST

Britain. Jupaﬁ>refused to ,ooperete w1th Germeny, but aeted : '72//
sbbesic ) o =

SRR

i

independently. Germany negotiated the Tri~Partite Pect to keep
the Unlted States out of the Lurogeen war. This was not ancomplis

The ev1dence mlll ghow that{Generel harshall steted in hls annual le;

M
report to the President of the United gtates during the war that ;
2

ARG o A il R S R T S
there was no mllltary ,ooperdtlon between the two countrles.
| e— SR AR R S i A R e Ny T A o P TN o b S e ¥
hl. Japan's planned eﬂonomy and milltdry an ndvel preperc
i R R——

" .

tions prior to the fall of 1941 were defensive in nature end also
Qﬁrwir not undertaken in enticipetion of the Pacific War.{;gomparison of ‘7

U_ the British and Amer'can ravies and their programs with that of
Japan, s -l in oh study of theréhruai programs 0 the.
W'MMJ (PR S
Jep«reee naval vonrend, Wlll ,onuluulvely dle"lose per se the

o em— iR,

latter' s non-asgr8581vewpg£}9§e, The Prosecution asserts that the

P e

Japariese Navy 40h=tru"ted 11 the mundated territories Iortrepses

end established bases of operatrons in v1olat10n of the terms of ///

' )
%the mandstes and treaties, But this, too, we maintain 1Is without7
TR e 3

foundation. A fortress must be provided with[snecificidefensiVe

O S

fazilities against atta"ko fron laﬁd sea and alr, while a base oi 1

,—-»-_,

operutloﬂs is incomplete urless it is ecuipped with supply fasili-

B el o P et

ties for providing the fleet in action. We shall show that what

were installed actually were either comumunication facilities of

peaceful nature or temporary establicshments for naval maneuvers, .

- g i

61l of which were permissible.

o A

L2, Muzh of the atrozities and sruelties alleged to have

o - —

been committed by Japanese forces &gainst prisoners of war did noi

AL T

come to the knowledge of many of theee accused until they were dis ’7‘9.

e T T R T—

e;g§e§ 1n thls Tribunal. Others had no authorlty to reetraln then

e e 5550 g e AR 9 PR T e e

even though they were aware of the fact. sgein, others dld their

best to restraln and punlbh the perpetrators of such crimes.




Lvidence will show that there was neither the opportunity nor avail
able meens to stop them before the crimes were committed. We shall

submit evidence thet no defendent ever formulated a ccmmon plan, o:

ordered, or authorized or permitted atrocities or deliberately and

recklessly disregarded his leéal daty to taku steps to prevent
observance of the laws and customs of war in this respect.
L%, Coming now to the causes of the Pacific War itself, Nl

T S ST —— R : ] M/ W
situation inviting the closest and most *mpartial scrutinv, we shal

prove thst it ensued beceuse o‘(thc supreme necessity of Tapan'Eg ';&

o
h NS i SR i e P T ¢ a T AR D

(invoke the rlght of qeli defexséq With your permission, let us .1'7
"W
remind this Honorable Tritunal that sincg_;937 Japan was unwittingl

e

involved in large-scele hcstilities tantamount to war with Chlna,

R S

but which were trested b; “the world Qt large as belng "short of
war”. Ve naturally eApbcted thot t“ird Powers wogld recognize th.
peculiar s1tuqtlon. In fgct Cleut Brltaln dld so in the 1Qint

.declaratlon with the Jupunese Govern&ent dati} Ju;y 22, 1030y

issued us & result of the Tientsin Incidepﬁ and declared that His
Ma jesty's Govermment fully ecogn;zgd‘th¢ actual situstion in Chin.
where hostilities on & largeﬁse%ie are in progress. In whet way

the Wieshington Gover Lent regarded this situation we were not sure,

but cuddenl on‘Ju;v "26, iégg“-notificetion of & rog;;;eﬁﬂgﬁwﬁgg
S . : Wﬁb : :

Treaty of Commerce wnc K;vig;tion, & firm bzsis of the treace rela-

tions between THE Two countric® eince 1911 wes received. Nisunder-

G A

stending began to grow. Freoi thet time on the United States brougl

to beer upon Japsn every kind of pressure and intimidation. The _%

[

first wes economic pressure. The second was thie help extended to
: sy Srr—————

the Chiang Kai-gshek vith which Japan was in a life snd dect.

struggle. The third was the progress of encirclement by the Unit.

States, Grest Britain znd the Dutch Zest Indies; in concert with

Chine gmring was thrown snd tlghtenbd oy them anund Jggan. These

three steps after 1939 were adopted one by one, their intensity
increesing in vigor as time went on. A typical example of economic
pressure thus brought to besr upon us Japanese will be recited here.

In December 193G the moral embargo was extended in scope, and in
"ﬁb"




addition, aircraft and its equipment and 1nstruments’and nachinery,

AR
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for constructlon of alrcraft &nd for refinlnp gasollne were added

AN T S s ST NI Al s SR o

to the rrohlblted llst uurlng uulv l9h0 the vashington Government

B e

w

nut an embargo on scrap iron. Considering the system of iron
\-—u—-—n

production then prevailing in Japan, scran 1ron wes an item of

Wb it At D LR TR,

crucial importance. A heavy blov: was thus dealt to this key in-

s R T

dustry of Japan. In Aupust of thn same year, the Unlted States

further put restrictions on the export of gasoline for aviation
s vt i

b nurvoses, Unon the whole, Jaran's yearly need of oil was estimated
A e IR LS
at 5,000,000 tons, the very minimum required for the nstion's
N O A TR NI St

subsistence including her nstional defense, Since its annuel home
nroduction of this fuel was not more than 300,000 tons, this

m
deficit had to be mede good with imrorts from abroad. By this <z:t:a"

time, the only availaeble source was the Uutch Tast Iniles. Accord-

ingly a mission headed by Nr; I hobayaskl, &in*ster for Commerce //?qg
mm

and Industry, was sent there and lester Ambassador Yoshizawa was

[ —

ordered to continue the thread of negotiations with the Dutch Fast

Indies authorities at Batavia., But all these efforts came to

naught, because the leaders of the Dutch Indies were working 1n

SR T

closs concert w1th America and rrect brltain. The same kind of

B
e R i TN S SRV Y

obstacles were also 1nteroosed by the authoritles of 1*’rencn LndO*m“

China and Siam and our normal and necessary imports of rice and

rubber were thus hamrered.

S - " — e

Now about the second point, assistance extended to the Chiang

Egi—shek regime. The "Tnited States granted on November ?O 1940
e RPN i 32 s

an additional loan of $5€,200,000 to the Chungking Government,
Wm‘,

aprarently in retaliation for the treaty between Jaran and the "ang
O e A o 2 VA R 0 O LT Ay O e S B 8 SN S R S R e el S s

Ching-lei reglme which was concluded the same day. Loreover, the

L . iy -mw»a A P S U e e v

United “tates authorit les 1°de 1t known thet a further sum of

*50 000, OOO was coptemplated to be of fered for use in stabilizing

N RS AL

Fapi, the Chlnese currency. following this step, tne London covern-

ment also made it known that a grant of L1,000,000 would be forth-

comine, ;hesc are but 8 few of the examnle , t0 say nothing of the

ortlnuous sunrly of materials to Chdngking by the London government

A iouRaab b, 44




As soon as the reiny secason came to & close that year, Great Br tail

1=

i

reopened the Burmaz liced to traffic sne directly fo*wﬂrdgd arms snd

-
J—

munltlons to the Chiwng rtglm&. In addition, the French Indo-Chin
L -

P LRSS S A

route was bulng ut1¢1zvd by thb other nations s a line of supply

to the vhungking government. 1n 1941 application of the Lend Less

- .

Act was extendced to Uhiaa. Ve shall. produce dircet evidence of

S
Here we come to the Q;;rd poing)— an iron ring of cucirclement

b

thrown around Japan by lhe Seversl powers. In uuvumbcr l”hO the

- - s

Hawzilen waters, constituting e demonstration sgainst Japen. The

British government on November 13 of the same year cstzblished &t

T

Singapore the headcuzrters of the Far sSastern Command, all of Mel:

:Egilpfﬂower of the American Peelfic Flect was eoncentrated in the

N vrrrmmorremrsompy o o, e o

and Burms &as mpll as EHong Fon vom‘ng w1t“1n 1£éwéfgit. That gove

ment also begun to underteke e formidable militery expansion, a

system of organizing British possussions in wast ssia into a close /]1
unit with Austrelis wnd New Zeulend. Conferences participated in

by represent=tives of mmerics, Grest Britain, the Duteh sast Indice

and the Chiasng Kai-shek regime took plece in repid succession durin

those days. A perley in Manils, held In spril 1941 smong the
British Commeznder-in-Chief in the Far west, the Upited Sistes High

Loemigsioner in the Philippines, the United States Commender-in-

Chief of the bSluLlC‘?;;%j and the Luteh Foreign Minister attracted

i A i 0

our dttcntlon. further, military couneils wers held between the

delegates of Great bllb

AR Ao S ST

Singapore szbout the middle of Junc, Pzrticulers of these parleys

uin and Genersligsiiuvo Chisng Kai-Shek at

will be discloscd by evidence.

Rescting to these numerous msnifestations, the government of

ey

apen hastcened to teke¢ stens in order to evoid the imminent calsm’

<

T

i R,

ties. ihh\ nubJSSuQOT oi Japur ct \auhlngton uus recucctud since

the spring of that year to do his best so thet the deplorsble

tonsion might be e¢nded end relitions between America and Japan

smoothed out. Parleys between the United States Chief Lxecutive

and the Jepunese anbasssdor, negotiations between the Secretary of

-)4_7-—




State and the Japonese Ambasscdor were incessantly held,

these sessions reaching secveral score in numbcr. The Tokyo \4

gﬂV€rnmrnt exerted ecvery effort in order to effeot a peaecsful

M1ution gf all outstnndinﬁ differcnees. The Japanesc Premier

N_

N

offered to mcrt and negoti Bc directly with the Chlef Exccutive

of the Unlted States somewhere in the midst of the Pacific in
an attempt to gsetlle the matter peacefully once and for all.

Ancther cnvoy was dispotched to Washington to this end. A
R

ministerial chaonge en bloe was untertcken in the middle of

L

Jnlv to earrv through successfully the Japan-america negotia-

e

+*ons, this bcing the last fin-1 stcg that an 1ndcpandent ;

TG AR G

sovercign state could t%l f‘or‘ thr purpose of diplomacy. |
However, all of thesc efforts were of no avail. <On JulE 255 %ﬁ”e
/1041 thc qovcrnmcqt at W shiqgton too& stcas to freeze all |

our asscts within the United States. This resulted from a

'niscgnstruct on of Jw‘g‘m S DEA Cf‘-llll SCﬂdll’lS OJ. tI‘OOpS V

A IS A T T ' & s

French Indo-China. Britain ond Duteh East Indles also followed
e T ,,wwﬁmmﬂfrﬁ‘w’f"
suit immediatcly, although =2t the time treatles of commerce

and navlgation were still in force between Japan and Great

Britdidn ond the Netherlands, so that the freezing of Japan's

TR

a8scts by Greot Prit 1n nd the Netnerlonds was Iin violction

of those tremtics.
P

‘//’;;;7' With vour permission, let us again remind this Honorable :
 Tribunal that/szzn was -cuite unable to keep its population  (Far—

aiive by the productes raised within the Empire 1lonel Japan é}*ﬁw“"f3

e

hgnd to obtain necessary commodities by forecign trade. By the

T AL e

frecezing of assets by the United States, Britain and the Dubeh

East Imdles, more than half of Japan's Torcign trade dis-

appeared and the toll erf c*vhty year's standing was wiped out,

N AT i VR e B
These were the results of the foregeing steps legally of
A AR
¢1llegally taken by Amcricn, Greot Britain and the Netherlands.
M‘-"“”""‘" AL T RRPRE AT

The Innllenable right to live was deprived from the Jopamese
pcople. Juat cbout that time, Amcerisa ot last put an embargo
et aneamnis w5

upon 0il by the executive order issucd on August lst making

good the velled notificntion given to Ambassador Nomure on July

s
24th., Jcpan's navy was thus to lose mobility after her oil in

A By A

tock was exhausted; solution of the China Incident was made
\‘/,,“\w‘w“; \J’;J"""‘\t‘lu-‘ _’;#ﬂ\“w i RR Pl

e - B
o




ically impossible; Japsn's defense was emasculsted., Hereupon the
o N

ta1c wuestion of self-de

-~ IR €

nation as a cold and hard fact., This demsnded immediate solution.
[res— el

—

{ 62

:nse presented itself before the whole
b 3 ]

In short, fundamental factors justifying the exercise of the

right of self-defense were entirely compiete by that time, Not-

e

withstanding, Japan did not exercise this right at thet time, On

P

the contrary, it was still villino to bear the unbsarable, endesvo:

ing to the utmost to clininate somehow factcrs that might lead 0
casus belli. ts strenuous efforts to this end will be fully prow:
by e¢vidence, at once strong and coavineirg.

Japan's will to pesce, Japepn's.sipccre efforts to atiain peac
I 3

ful qettlcment dld not bear f“ult Pm&IlC *s note on November 26,

T Ao
R A 2 S S A PR i N S A s

1943, mEde 1t finelly crvstel clear that not one 51nnle fac*or

S I A AR

contrlbutlng to a casus bclli could be sdttled b AiE means;}

Thereunon, the Javanese government, after threshing out the opini.

and observations of its various devartments and after the utmost

[ —

e

care and dellbcratlon was forced at last to rcsolve unon Irecoursce

VDR s S T o o A VA S B “ T - .

to the Ilght 01 self defelse. “his was on December l}' omever,

2]

EVEN aftar the ectual date on which the use of this right was de-

cided upon, thc¢ war order issued contained an explicit proviso

[ —

canceling all naval and military operetions if’ e comnromise should

be effected between Japan and the United States. In thet case, th:

R

combined fleet was to coie back to home weters,

e

ko Phe proscdeubion is of the opieien that Jahan was

defective in communice thp ner ip altlon to leht and thau thls <(l

must constitute a crime. The defense maintains the following facts

—

In the first place, due explanation will be developed concerning
the time in which the Jaranese note was handed to the United Stat

together with pesrticulers ebout this diplomatic procedure. On

December 6, 1941, Vashington time, thu JananCSF Forelgn Llnlstry

sent a dlSﬁatch to ‘the Japanese Ambassador at Washlngton

PR
e

1nt1ma11n~ th t a notc 1n anll sh to be addressed to the State

R R

Lepartment was ready,

«jF -
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Though the time in which whe nats In question was to be pre-

 ———— £as
sented would be ‘some tlma theq%ffter ~ they should be careful in the

telegrams were intnrceptu»th the Unltad $iiziiy/ Now that note
S

el
preparation of tho documont ‘and b alw‘yq in Peadineqs to handle

any matters in this connpct‘on, tho dispatCh instructed 111 thess

comprisad fourtesn parts in all. “Our Embasiy at Waqhin&ton was in

receipt of thirteen part° on the svening of Dvambﬁr 6. The United

M T

o

States 1ntercopted that part of the dlspatch by 930 Pil, Decembar 6, l;Agwm

N s AL S ek 1&»—»,3-@*‘”—4% SRR S L o RN

and the Prosident gave them personal pcrusal. The 1ast part was

= tho bmbqssy s de pL rlng and L ng took SO much time that as the

Py ey

. also intercepted on December 7. ibout the time when the sald part

~ was received, another dispatch arrived at the Embassy indicating

the time at which the important note should be delivsesred; that time

PR

was one o' clock in the afternuon of the same day. Whereupon \mbas-
ik :

sador Nomura hastened to make an nnp Yool nt'with the Secrectary of
\
State, Mr. Cordell Hull, to mcet him at one o'clock PM.(‘Had tha \

note en d611V°red as was lntended at ons o clock PM December 7,

3&1 the d°livary would have preCuded the attack at Pearl Harbor

thch took place at 25 minutes past 1300 M, Vgshington time But

BRI N S0

prosccution pointed out, Ambqsqador Nomura was unable to arrive at

the State Department until 2: OO PM and handed the note at s 20 PN.

i ﬁhe \mbasuador could havs dul;VOPud the note on his arrlval

e —

T

at the State Departmﬁnt, the time of dellvery would havs been 35

minutes after tha attack at Pearl Harbor, but as the Ambassador

was ke pt walting for 20 mlnutes; the delivery of the note was 55
: Cm—

minutes bshind time.

As the Tokyo Govarnment had sent the grzater part of the dis-

patch the night baefore, and the remaining part was sent so as to be

received early in the morning in order that the note should safely

be delivered prior to 1:00 PM December 7th, that is, before the

‘commencement of military opsrations, and if the routine business

of the Embassy had gone smoothly, notification would have
; ——




been made as was anticipated, some time before the attack. But

owing to circumstances beyond the control of Tokyo the delivery

of the note was delayed as above stated. These factq the defenqe

o A A B S 2 N AR s

will prove 1n due coursa,

s ORI S SR SRS

L5_ B631ﬁe , Wwe shall also try to prove the following fact

with a view to providing this Honorable Tribun2l with materials

/

which we hope will be useful for its decision 4 whyther the att

on Pearl Harbor was a surnriae attack or not.% The Statu Depart-

iy, T R

ment authoritleq con31dered Japan s ngtgugp the Uhlted States

R M
gl R

dated November 20, 19h1 as the last one and aftor Novembor 26

Ay SN ;H:l

SRR s S

the whole matter was thrown lnto the lap of thu figbting Mrvices

s PR st o o s L s A T S St
st AL DTk

A

On the morning of<§fvemoer 27, 19&1 | the highest official of the

et

N i SN FARERL S

State Department stated that the mat§§§;of relations with Japan

was in the hands of the Army and Navy.A_On the Same day the Chie

g s ————
%m B A RS A L TISSE—
WA s

of Naval Oper‘ationQ and the Chief of Staff Qent war warnlnns'téb

- Sl o B o

the forces in Hawaii.

SuaaEams

\s previously stated, the American authorities deciphered
the Japanese note, excepting the last part, by the evening of
December 6 and this last part was deciohered December 7th sarly °
the morning, the Presfdent belng in receipt of it at about 10

o'clock XM the same day.

i
[E————
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The United States Departiients of War and Navy wers both in
possession of intelligence sug.estin, theat diplomatie ruppure wes
at hand, and by conjecturs thet an imminent ettack was to be sati-

cgipated. The Haww.ian Deguit.ent waes Llco in socscession of an
instruction fh“ﬁ'fﬁ?'“BIidy S T o een to commit the first

LN e L N T TR e VSO a8 s
overt act should pot bc conutrucc ue reftrlutlng the uepgrtmcnt
S 4 S— PR . USR5

to a course of action thet might jeopardiZze its defvnsv. Also 1t

"
P ST T il Rt A P REEE

0y g
was directu& to und;rtahe TECONNE1SE 1CE D for to Japuness noctix

action. No wonder thst hetween 6:33 cnd 6:55 a.m. Decambar 7

(Eewaiien time) the U.S. Navy shot snd sa nK & Japc nese midget Sub-

! R IR G
merine in the contiguous waters. Ve are udluting thv.ﬁbQVu Tiet.i <gl(
order to show that ths Psurl Esrbor cttuck ut 7:55 w.m. on Dscembor

- :
7 (Howaiizn time) did not come 2s « surprise sttuck.

SRR

6. It is contsnded by ths p1059cution thut the Jopinese
nota in guostion dous not zmount to = ducl:rgtion of wi.r with ths
reesons tssignsd ©s stipulrted in Article I 'of the Hogus Conven-
tion III. In interpreting &« documunt, circumstincus giving rise
to it ‘wst bs weighed cirefully to ssy nothing of its letter.

Moreovur, = doeument of this anuture must clwsiys be studiud us ¢
whole, znd not judged only by its wording and scitences. In ths
| p-..amm,

politig;1h;§y9§pgir¢wpxgu@i&in% 30 O ) e S e i sOme of the rospon-

T s RS G

eible Amoricen _uthoritics observud, s wis stotud before, the t

i e S
after Novembux 26th m-tters wsre put into the hande of the
fighting scrwicues, Tha.Japnnvsc notuv is ¢ diplomrtic documunt of
consid:fablu longth consisting of not less then 2,400 worcés, whieh
mucet bo £rscebod »5 ¢ wholoee Wo find in the Jiprnese note thu
following »ssszges criticizing tho Amcriecsn stond towzrd Japan znd

meleing 1% @lser thet thoro wus no means left for J: pcn but to

W
e A esm————— T —— L&

rceort to rrms. After conf;ssins thc difficuity the J ):nvsa

#
—

'

Government cxpuricncecd in understanding ths americ.n sttitude, the
nots observes: (I) "Ths pe.ce of ths world m:y be brought =bout
only by discovaring = mutuﬁlly cecupt-ble formul:. through rccog-
nition of the re:lity of the situstion :nd umtunl ¢pprociation of
onic cmother's position. ' an :ttitude sueh ce lgnores reclitios dnd

e



jmpos.s onc's sclfish vians ¥pon others wiil sceuresly surve the
purpos: of fueilit-ting tas consumm.tion of negoti tion=.y"
$II)"Trs Amorice-n Governscnt, obsoSsud with its own vi.ws - nd

5

opinions, mcy bu e id to b. schuring for th. sxteneion of the e

(III) "“herecs “he Amncriesn Government, undsr the principlee it

rizidly upholés, obj.cte to sottiing interntion 1l issucs throggh
milit ry precsurs, it is cxircising in eonjunction ikl Gra -t

Brit-in -nd other n: tiors presecur: by wconomic powcre. haicoures %0
such prussure s o Mo.ns of €a-ling with internctiocnal rel tions

should be coandemp-d ~¢ it 'is ¢t times mere inhumin thon milit:zy

pressure.” {(IV)PA1l the items demnécd of Jip:in by the Am:sriececn
\—--“‘-'-'
Gow ornslonte . . «izgnors the setucl copditiones 'of Chinc, cngd sxrs oal-

culrtud fo ¢ustroy J-prn's position te the stcbilizing fuctor inm

P et gsi-. This deminc of the Bmericsn Governamunt, £1ling Qe 1%
do=€ in line with its :bove mentionsd refus:'l to ce sc from . iding
the Chunking Fuegiine, demonstrate clerrly the intention of tho
Amerie:n government to obstruct the rostorc tion of norm.1 roli~

tions biotween Japsn +nd Chinc *nd fThe retura of puv.ce t0 Besl

Bricfly, the ~bovs pirte - of the noba’ moke pi:.in the pesition
of. the Jrp-nsss Governmnt, bolns uprived of the hops of Inrthor
m-potl tien, w.s forcid to heve recourses to the 1 st fincl =tap
for ths vory srks of its seli-deéfsmes. ' On the wvening of Dscomber
6, 1941 <vun upon retding thirteen psrts of thu'Jﬁg,nJSd notc &he
Progidont 5 1d: "This mutne wir.”

AL the ond of thy note it wes polnted out th:t “the cernsst
hope ©f the J: ptnesos Governmsnt .o ¢ djust J.puncse-Amsrican rolu-

tiones :nd to prusorve cnd promote the puccs of ths Pucific through

cooperation with the Amcricen Governicent hos finclly been lost.

—

The Joprnsec Goverament regruete to heve to notify horchby the Rri-
con Governmsnt thi € in visw of the attitude of ths Alkriecsn Govirn-
ment, i€ e:nnot but concider th:t it is impossible to rscch

agruenent through furth.r nogoti-tions". This wos tontumount to

- e

gsveriney of { . plomctic rolctions .nd in th. light of ths L-gES
52~
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situstion then <xisting in unmist:k-ble notificstion of Japsan's

intention of commecneing war.
L7+ Becnusc or noevssiry limititione, only some of ths most

tmpor tznt issuce heve bucn touched upon in my prcscnt ste tefient.

"her< gtill remcin numerous othcrs but thuss hove besn aifyir¢d for
croatment in the opining stutuamnts to be made luvsr at thv _in-

option of severcl divisions of thu defensc cuss ¢s 1 hove pIc-

iocusly outlinaé. %

Mr. Prosident nd membsrs of this. Tribuncl: I hersby
)ug your permicsion to oxprees my sontinecnt of profound thenks for
she gonerosity wnd paticenes with whioh you hive given ¢ feair
a5.xing tc the lengthy romirks I have midc on bshalf of the uzccussd.
'3 £holl now go forwird znd proscnt evidence of importaice in grect
bundonce. It is our firm bolief th-t it will be wa thy of your

stuemaed credencs :nd considerction.

Truth we €ll here scck ds not = matt{; of proving thef one ﬁrL(
arty is entirqu right :nd ths othar zbsolutcly wrocg. Truth in

SIS P e TR L T I

ho humon senee often envclopes glz with humen freilties, but

3 must plumb, sven though » infully, but with imp:rticlity the

scpar ccuscs thot prompt modern globul wrrs. The wey to puies

uet orndiocite the vicus underlying the presont vworld. “Vhethsy L/

e 7 tr gcdy of modern were might bo duo to Yo 01vl prcjudica or (:
AT o P el < R o AT TR ! PRSI SEE

2equrl distribution of niturcl roebu*cqh o mery misunderst: ading

stwacn gOVuIHMtntb or to the cupldlty ‘nd covetousnese of the <{
- R i e e 3 T ST

vorced or thu luss hippy pcopl.s, thu cruse must be fcrreted out
BT Sl

1 the intercests of humsnity.

By finding the trus and deuper ciusc or cfuscss of this wer

1d ineidosnts during the perioed indic-t:sd by the prosscution, the
s ——

11t or irnocence of the Fcou&ud eon bg f;irly dqturminud, SGT -
| — .

ag 2t tho 8.mc time to 6u1d thb p1,~v4t cnd future geneirt t;ons (2 L’

» the dircetion-ond cndoivor for lastlng wor 1d po=ce.
o . Ll S
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