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SUECEs Opening Statement

As a whole, the opening statement submitted by the committee for
each defense attorney's comment ie primarily defense or justification of
Japan's actions in the past fifty years. It can be said, at the outset,
that de:/ln .h not on trial; and if she were, the policies she pursued
prior to the war are already condemned by the world and cannot bde Mfonhd.
Therefore, at the outset we must accept an absolute fact, that there is
no dofoun' for a philosophy that has already been nu.lnuly condemned.

frol th&s premise I am going to comment on this opening -hh-
ment 'nri brutally ;o.nd frankly.

The first eleven pages may or may not be all right simply because
I am unfamiliar with the dmpanese words that the statement attempts %o
explain, But the idea of Japan being a peaceful nation is just not true.
An illustration is the beginning of the second paragraph on page 12. The
whole gist of this, paragraph, which is taken from Prince KONOYE's
d,oohrut‘ien- of Novehber 3 and December 22, 1938, relative to "a new order
in East Asia,” is that hpm "‘lad ‘. no 1ntention' of monopolizing China
occmit;ully. but wanted China and Manchukuo %o do as Japan wanted them
to do and thereby make the SBino~Japanese cooperation and co~working
effective, This simply means to the Western mind that as long as Jum

had its way in Bast Asia, and more particularly in China and Manchukuo,



they would not start trouble, which is an untenable position and cannot i
be defended.

Again, on page 13, the statement speaks of the lnporhl Way as
“benevolence, righteousness and courage,® and attempts to show that the
Imperial Way is more comparable to democrscy than that of the tot(
of Gernmany and Italy. This again is a position to me that cannot h
sustained.

On page 14, the first parsgraph, the statement uttup}u tq_ m
vhat the people of Japan felt relative to racial mperior ity. !hd
objectionable line in this paragraph is the last nntmes *The ouu v&w
is also shared by the accused.® I think this santma should be deleto&.

In the second paragraph on page 14, line 11, beginning withk m
sentence, "Thie indeed...,® this is simply an asinine statement and mm..
It is an insult ta the Court to say "The terminoclogy of 'leadership’ 10
understood by us not to mean domination or control but only to takq, ui-%..:_
tiative as advanced among ourselves,” which simply means to the w;ﬂw# |
mind that Japan moved when they desired to move, - S '

On page 15, line 3, "The joint declaration amnsisting of five 3
articles adopted at the Greater Bast Asia Conference at Tokyo in lwcu\ﬂ'
1943 brioﬂy expresses the essence of the new order in Greater lnthu\. 3

It provides,® and so forth. This entire page should be deleted bocmc t!m

people numua; that conference were forced to attend by the Japmm

Govermment and could’

":"\:.'f'-;; :

eh nothing but o llaborators, regardless of
where they came from, and the Couwrt would so construe it.

The last two lines of page 21 beginring with the words "In 18'?8."



and the first four lines on page 32, ending with "love and bemevolence,"
is ph‘n‘_ bosh. It is ridiculous to say that She Japanese people were not
a mlm people and that the Imperial Household has always been for peace,
love and hmoloneo. If one completes the entire paragraph, it can Dbe

readily om inconninont such & statement is. In one breath the

-utmat mukt af. l.ovo and benevolence and peace, and in the noxt hronh
admite thut in 1929 Japan adopted a military system for all its schools,

In the second paragraph on page 22, 1t is prehlly unwise to refer
to the Otiawa Agroﬁont as "notoriouns.”

The second paragraph on page 23: "Before the war freedom of speech
was respected like other countries.® This statement is so at varizuce
with th: futn that no one could contend it. The remainder of the para-
graph mnn that freedom of speech was abridged.

The second paragraph on page 24 says that the so-called reformation
movement, Kakushin Undo, in 1930-31 was not aimed at expansion. The

first question is, §“evidence have we to show this? The second is, does

not the remainder of}‘;”tho paragraph go ahead and justify expansion?

In the first paragraph on page 25, line 5, "Excepting China,
against which Japan never proposed to come to an over-all conflict,*
sinply means that they wanted to piecemeal destroy Ohm. and the Qours
conld interpret it in no other way. Here, again, the statement is begging
the question and attempting to justify or defend armed conflict against
China and say that it was not war, which is ridiculous.

Pnragrtph 16 on page 26 is again begging the question. The fact
that the responsibilities of different government functions were different

from other countries is not a defense.



Mtgruph B on ptgc 27 attempts to give Japan's warohtlon |
of the monun war crimes.” First, what evidence do we have to lhmt
what the interpretation was? Secondly, is it wise to shw it if n‘ms;’
because it is },ximuc that the rest of the world will Inot take Japan's : |
definition. ot

On page 30, paragraph 19, line 6y "legal war or pt’hnrwin‘..kmm
be deleted. ‘

Paragr@h 3l on page 31 discusses the instruction given ttom ;
commanders through the Battlefield Mounual relative to the trutnonﬁ of
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they were tried by court-martial. Are we prepared to show by evidence,
mbamtm evidence, that Japanese officers and soldiers cm&ttms
nrccniu were tried by eour’oa-wthl and punished? If not, we are
hbertng the question.

Beginning with the last sentence on page 31 through to the

teenth untonce ending in the words "Division 1," this is an open udiinim
of milt in nroeiues and should be deleted in its entirety by all lm* |
On page 37, paragraph 28, in the middle of the paragraph eainn,m
with thc wvords "In Beptember 1931,% etc., can we prodmo positive w&dm
of the fact that the Minister of War instructed the Japanese otﬁam.o m
lanchm'u not tm participate in the establishment of a new ntatﬂ ._ gk
On page 38, beginning with the first lime of the second Wspb.
#The responsibility for the Marco Polo Incident lies on China. MW. |
if the incident had been settled locally, as was deeired by Japan, u
would not have been so aggravated as to be called a 'war’ 4As I m«:m‘
it, this is a plain misstatement of the facts and we are asking for the



worst Wnkhs such broad statements, Here, aghin, we are begging the
qmauo@ Whoh ivs 8oy Shas Japan desired ths ingident %o % locsltsed, =
mamu perticipation in one breath and in the next breath saying China
was retyégcible for it. To me this is an absurdity. |

On page 39, lime 5, and I quotet “Japan still stuck to the policy
of non-mram:lon" | Sugcb statements will have an 11l effedt upon our
case bdmu’ the position is untenable. ‘

Paragraph 31 on page 40 is subject to guestion, and unless we can
produce positive evidence of these statements it is certain %o backfire.
The mt aienténjbsjl of that pe.rag'gph. and I quote: "In other words, it ”tml»‘
China th;at' .aggravated th§ incident to such an extent as to be termed ‘war ¥
This etatewent, if not substantiated by evidence, can do nothing but
injure our cauase,

Parn‘raph 32 refers to the "China Incident and not as the China
War.® What difference does it make what title Japan gave the war?! It was
war, nevertheless,

, Pn;o 41 in its entirety attempts to justify Jam': action by
saying ﬁ;“ was an undeclared war, This is no defense. Unless we can
wcduce'&idmo that it was not of Japan's making, we had better remain
silent, _,

The last sentence of the first paragraph on page 423 “"We submit
we hope to introduce five items in support of this contention.® This
untonci:xum nothing to me.

/_In the second paragraph of page 42reference is made to the fact
that China was compiling Sextbooks for her public schoole that expressed
anti-Japanese sentiments. This can be no ceuse for making war on China.

.
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China u aupyoud to be a sovereign stete snd cen do ms she pleases in
regard to teachm in her schocls., Countries today are a_aing the same
thing and no one is making an attack upon their system of govermment.

On page 43, beginning with line 4, "Besides,” etc., this statement
is belaboring Chm for preparing to resist Japan by acquiring arme and
upluantc ef war in large quantities. '7 shouldn't they resist Japan?
This 13 pu.re tmy-rot. and not a defense.

._-‘?ace 44, paragreph 34, Here again we refer to the Karco Poh
Bridge affair and say that the China Incident was traceable to that. %he
qnntie# arises again, who started the Marco Polo Bridge affair? Who
struck first in China? Can we prove that China started it? ‘

Pegze 4Dy we beg the question relative to Japan's @onduct in China
rohtiag ,té A’ narcotics sand opium by saying that Japan reduced opium com»
smpuoﬁ in !amu. This 48 no evidence, What evidence have we %o
refute the allegation of the prosecution that Japan encouraged the use of
opium 4n China? £

- On page 46, iines 2, 3 and 4 of the first peragreph referring\§9~ i
Qtrooit'iii nawu and 1 quoter "and if such deplorable facts come to ""‘-: |
their MJ.odci. due punishments would De meted cut to the perpotrator\d
of the erinas.“ Can we offer any evidence %o substantiate this nutmnn v

. On pege 49, middle of the page, begloning with line 17 with ﬁbc
words *In dgefending the menace of communisms; efe., the siatement sayu
that J&pan'a interen was i.dont%ml with Qermany’s. This is an
nntomblo pouibien and will in no wise be accepted by She Court as a lg‘) ‘

defense for signing the Tri-Partite Pact,

FPage 50, peragraph 43, 1 quotes “*Atrocities and cruelties al
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To all American Counsel:

Japanese dsfense counsel held a general m=eting
at noon to-day and discussed on the draft of the opening

speach and reached at the following decisions:

1) to add preliminary remarks;

(2) to withdraw the expression that some accused
feel political responsibility toward the
Emperor and Javanese nation;

(3) to eliminate the particular word "Clique®;

(4) to preserve the paragraph concsrning
"Hako=ichiu", "Now order in Bast Asia", and
ealso to preserve and to insert the decision

of Bast Asia Conference of Nov. 5, 1943.
The meeting has also finally decided that the

counsel to deliver above statement should be Dr. Ichiro Kiyose.

Dr. S, Uzawa (Signed)

Chief of Japaness Counsel




2 February 1947
OPENING STATEMENT OF DIVIAION I.

I have the following objections to make to the Araft of the
Opening Statement,
Page 1, starﬂng 7th line, "Counled with encirelement by the Western

Powere, foroed her ss 2 last resort to fight for her very existance,”

Parsgraph musbered IV, "the encirclement of Japan by the Western
Powers in the Pacific and Asia,"

Page 14, last two sentences, "Tt will 2lee be shown by mape and charte
’ how Japan has been gradually eneireled economically snd territoriaslly
by world powers ],nding up to 2 point where her very evistence wae
threatened, Conditions had reached euch e stete thet it becsme sbaolutely
. imperative, from sheer ﬁaeeuﬂ.ﬁy to meke a momertous decision = = fight

or gtarve,"

I lump all of these statemente together since they are closely related
and gre subject to the same objections, They seem to me to repeat and
strese the amuau.a srguments of the militsriets in Jepen, 1 realive
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that eome of Atho scoused must mske this defense but it certaihly does
not f4t a1l of them, There are some smong them who opposed war, felt
that lt n; not inevitsble and that Jspsn should not heve atteeked, Sueh

stﬁm/nt e in 2 gcmfnl defense would make them appear unpetriotic, slmost
traltors, "Pnoirclement’ is & journslistic word, "Pight of starve' is
for a heafline, They ere much toe strone, do not seem to me o sonfors
sith the Wruth, sad oertainiy do not P& the defimsed which widi be
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plf«ﬂtcd' by several of the accused,

PART I1

Page 8, 4th full sentence, "TTRAUCHI's contention that 1t (the esbinet)
should be dissolved was based on anti-militarietic statemente of certain
membere of the Diet which contention wes opposed by RIROTA." I supnose

BIRGTA'Q counsel will take cere of thie but it is obvious that the ides

ie not clearly expressed,

Pege 8, 8th full sentence, "The HIRANUMA Cabinet's fall on August 20, 1939,
was due to his sense of resgponeibllity on the sudden and unexpected

eonclusion of the non-asggression pact between Oermany and Russia," Here
agaeinst I sunpose Hiranume's counsel wil) take zare of 1%t but epain it ié
not clesr and I am not certain that it conforms with the facts,

Page 9, tha first two sentences, 2nd full paragraph. These sentences do
not seem to me clear, The first sentence refers to two ecabinets ot the

outbresk of the Manchurisn Ineident and the commencement of the Ohins

Affalr ar@d the outbresk of the Pacifie War, Lazter it refere to one esbinet
at the commencement of the Manchurian Ineident,

I believe ﬁhat you will find smong the sccusred one or more who was

a member of more than one eegbinet at the time of the outbreak of the
Manchurisn Ineident September 18, 1931; commencement of the China Affair

July 7, 1937; end the outbreak of the Pacifie Wer December 7, 1941,

Page 12, 1st line - “nersonal ressons" seems to me the wrong word for
defining a noun for selection of a Prime Minister, |



Page 14, end of 1st peragraph "particulsrly with respect to the
imminent threst it offered in attempting to forece =2 humiliasting

eapitulation in China." I don't think that such an attempt can be
proved. Withdrawal of troops from China ie ao&-nneoaturlly ©

"humilisting capltulation® and several of the socused advised it., 1
believe that this should be omitted,

I believe that a general statement should be made at the end to
the effect that individusl defendsnte in presenting their own cases
will Antroduce evidence inconsistent with thie opening statement,
that this is inevitable in a multiple trial and is further proof that
there was ne conspira@y. I think that the fact that there will be
individual defenses, diverse end eonflieting, ghould be stressed, If
such stetements bring comment or a ruling from the Oourt we will know

where we stand,



