PUBLIC INQUIRIES ACT
(BRITISH COLUMBIA)

REPORT OF THE COMMISSIONER
The Hon. Gordon McG. Sloan, Chief Justice of British Columbia

relating to

The Workmen's Compensation Act
and

Board

1952

VICTORIA, B.C.
Printed by D O N MCDIARMID, Printer to the Queen's Most Excellent Majesty
1952

To His Honour the Lieutenant-Governor of British Columbia.
SIR,—Pursuant to the powers contained in the " Public Inquiries Act," chapter 162
of the "Revised Statutes of British Columbia, 1948," and in accordance with your
Order in Council, dated the 17th of September, 1949, a Commission was issued under
the Great Seal of the Province, appointing me a sole Commissioner to inquire into
and report upon the certain matters set out in the said Commission.
The inquiry has been completed and I respectfully submit this Report.
I have the honour to be,
Sir,
Your obedient servant,
GORDON McG. SLOAN,
Commissioner.
February, 1952.
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WORKMEN'S COMPENSATION BOARD
OF INQUIRY

REPORT OF THE COMMISSION
In September of 1949 the Attorney-General of the Province—Hon. Gordon Wismer,
K.C.—approached me on behalf of his colleague, the Minister of Labour—Hon. J. H.
Cates—and the Government, and requested me to act as a Royal Commissioner to investigate the " Workmen's Compensation Act " and its administration by the Workmen's Compensation Board. He pointed out that as I had acted in a similar capacity in 1942 it was
my duty to undertake this further inquiry, and then added that only a few matters required
investigation and that the Commission would probably not require more than two or three
months of my time. Because of these representations I agreed to act as requested.
The Commission opened its sessions on November 7th, 1949, and ended on November 23rd, 1951, after having heard the evidence of 630 witnesses, among whom were 43
doctors, 48 unionist leaders, and 26 representatives of the major industries of the Province. This testimony, running to approximately 7,000,000 words, together with the
arguments of counsel and others, is recorded in 22,982 pages of transcript. Over 1,200
exhibits were filed, mostly lengthy.
The Commission sat for 226 days at Vancouver, Victoria, Trail, and Nelson. In
addition, the Commission inspected rehabilitation centres in Toronto; Montreal; New
York; Orange, N.J.; San Francisco; and Los Angeles. Because of the never-ending
flow of complainants, we had finally to set a dead-line, and Mr. Heffernan, counsel to the
Commission, advised me that had we not done so another 1,000 briefs would have been
presented to me.
A detailed list of witnesses and counsel appearing may be found in the Appendix
hereto.
Now confronted with this enormous mass of material and looking back over the two
years I have, to a degree at least, been engaged on this Inquiry (I have been endeavouring
to devote the intervals between sessions to my Court work) and now looking ahead with
considerable apprehension to the task of writing a report, I am considering the possibility
of indicting the Attorney-General for obtaining my consent by a flagrant false pretence
as to the nature of the inquiry I was to undertake.
The terms of the Commission were so wide and embracing that it was open to anyone with a complaint, real or imagined, to state his case.
It was only after some hesitation I decided to direct that after December 4th, 1950,
no further complaints from private individuals would be heard. Unless this order had
been made, the hearings would have gone on interminably. This was due, in part at least,
to the apparently widespread but completely erroneous idea that I was exercising an
appellate function and could direct the Workmen's Compensation Board to change its
decisions in individual cases. Much as I endeavoured to remove this concept, it persisted,
and still does. I heard individual complaints solely within the terms of the Commission,
which reads as follows: —
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BRITISH COLUMBIA
A COMMISSION

To the Honourable GORDON MCGREGOR SLOAN, Chief Justice of British Columbia.
Whereas the "Workmen's Compensation Act," Chapter 370 of the "Revised Statutes of
British Columbia, 1948," is administered by a Board designated The Workmen's Compensation
Board:
And whereas complaints have been made to the Honourable John Henry Cates, Minister of
Labour, from time to time in relation to the policy of administration of the said Act by the said
Board:
And whereas suggestions have been made from time to time that the said Act be amended in
certain particulars:
And whereas it is deemed desirable in the public interest that the relevant facts relating to
the said matters of administrative policy concerning which complaints have been made, and the
reasons for the proposed amendments to the said Act be made the subject of a public inquiry:
And whereas under section 3 of the "Public Inquiries Act," being chapter 162 of the
" Revised Statutes of British Columbia, 1948," it is provided that whenever the LieutenantGovernor in Council deems it expedient to cause inquiry to be made into and concerning any
matter connected with the good government of the Province or the conduct of any part of the
public business thereof, the Lieutenant-Governor in Council may, by Commission intituled in
the matter of the said Act and issued under the Great Seal, appoint a sole Commissioner to
inquire into such matters:
And whereas His Honour the Lieutenant-Governor, by and with the advice of His Executive
Council, hath deemed it expedient to appoint a sole Commissioner to inquire into the following
matters:—•
(1) The relevant facts relating to any complaint which may be made to the Commissioner
concerning the administrative policy of The Workmen's Compensation Board;
(2) The relevant facts and reasons therefor relating to any proposed amendment to the
" Workmen's Compensation Act" which may be brought to the attention of the Commissioner for his investigation and report by any persons interested therein;
(3) Any question of fact or law relevant to the general scope of the inquiry, which may be
specifically referred to the Commissioner for his determination by the Minister of
Labour;
(4) The relevant facts in relation to any matter which in the opinion of the Commissioner
it is necessary to inquire into in order to carry out effectually the duties imposed upon
him herein;
(5) Any question of law which the Commissioner may consider relevant and incidental to
the foregoing matters of inquiry.
Now KNOW YE THEREFORE, that reposing every trust and confidence in your loyalty,
integrity, and ability, We do by these presents, under and by virtue of the powers contained in
the said " Public Inquiries Act" and in accordance with an Order of the Lieutenant-Governor
in Council, dated the 17th day of September, A.D. 1949, appoint you, the Honourable GORDON
MCGREGOR SLOAN, Chief Justice of British Columbia, a sole Commissioner to inquire into the
matters aforesaid.

Since 1942—the year of my last Report—work of the Board, reflecting the industrial
growth of the Province and the extension of the Board's services in various fields, has
expanded to a surprising degree.
The increase in industrial activity is illustrated by the following table:—
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Statement Showing Assessment Payroll, Number of Operating Firms, Amount of Disbursements, Number of Claims Reported, and Medical Aid Contributed by Workmen,
Years 1941 to 1950, Inclusive, Based on the Year 1941=100
Assessment Payroll

Firms Operating
at End of Year

Compensation Paid Other
than Medical Aid

Medical Aid Paid

Total Disbursements

Claims Filed During
the Year

Fatal Claims
Reported

Administration
Cost

Medical Aid Contributed
by Workmen

Year

1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

Amount

Relative
1941 = 100

Number

$241,943,248
327,119,971
402,830,150
388,102,590
383,734,401
432,919,727
557,075,508
639,995,979
688,991,091
695,000,0001

100.0
135.2
166.5
160.4
158.6
178.9
230.3
264.5
284.8
287.3

8,709
7,981
7,595
8,115
9,361
13,762
17,608
19,587
20,302
20,920

Relative
1941=100

100.0
91.6
87.2
93.2
107.5
158.0
. 202.2
224.9
233.1
240.2

Amount

$4,845,762.18
5,986,796.50
7,273,749.49
8,005,512.24
7,985,309.74
8,411,839.74
9,390,825.86
10,202,450.79
10,764,950.43
12,164,699.88

Relative
1941=100

Amount

Relative
1941 = 100

Amount

Relative
1941=100

Number

Relative
1941=100

100.0
123.3
150.1
165.2
164.8
173.6
193.8
212.6
222.1
251.0

$922,608.79
1,061,078.95
1,164,849.95
1,172,714.98
1,177,882.89
1,353,596.97
1,756,758.28
2,270,329.45
2,363,335.78
2,648,484.50

100.0
104.2
126.2
127.1
127.8
146.7
190.0
235.0
256.0
287.0

$5,768,370.97
7,047,875.45
8,438,599.44
9,178,227.22
9,163,192.63
9,765,436.71
11,147,584.14
12,472,780.24
13,128,286.21
14,813,184.38

100.0
122.0
146.0
159.1
158.9
171.0
193.2
216.2
224.1
256.9

46,496
65,475
68,635
60,463
55,854
59,949
75,018
74,064
69,252
71,504

100.0
140.8
147.6
130.0
120.1
128.9
161.3
159.3
148.9
153.8

Number

200
212
256
178
213
191
247
259
210
205

Relative
1941=100

Percentage

Relative
1941 = 100

Amount •

100.0
106.0
128.0
139.0
106.5
95.5
123.5
129.5
105.0
102.5

2.84
2.74
2.20
2.80
2.79
3.80
4.04
4.29
4.72
4.72

100.0
96.5
77.5
98.6
98.2
134.0
142.2
151.0
166.2
166.2

$354,864.79
412,673.13
733,516.24
791,333.21
447,367.16
289,292.76
25,315.76
2,712.54
91.41
15.96

i Estimated.
NOTES.—1. Compensation paid includes reserves set aside for pensions as well as time-loss compensation.
2. The disbursements shown are the actual expenditures made during the stated years irrespective of the year of accident occurrence and include no provision for amounts still to be paid on unfinalled claims and no provision for administration charges.
3. Contributions to the Medical Aid Fund by workmen ceased April 11th, 1946, and amounts collected in later years were with respect to shifts worked prior to that date.

Relative
1941=100

100.0
119.3
204.2
222.7
123.25
81.5
0.0716
0.0076
0.0026
0.000042

WORKMEN'S COMPENSATION BOARD INQUIRY
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In graph form the table appears, in part, as follows:—
Relative Changes in the Assessment Payroll, the Number of Operating Firms, and the
Number of Claims Reported, Years 1941 to 1950, Based on the Year 1941=100
RELATIVE
300
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The administrative staff, including those at the clinic and others engaged in
rehabilitation work, now numbers 365, as against approximately 80 in 1942.
A more detailed comparison of changes in the Board's activities for the years 1945
to 1950, inclusive, with the relative index based on the year 1945, is as follows:—
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Relative Changes, Years 1945 to 1950, in Volume of Claims, Disbursements, Receipts, Staff, Cost of Living, and Other Data
Number of
Operating
Firms
Registered
with Board

Year

1945
1946
1947
1948
1949
1950

9,361
13,762
17,608
19,587
20.302

.

Year

1945
1946
1947
1948
1949
1950

20,920

Average
Cost per
Accident
Time-loss
Compensation

$136.96
139.82
147.72
159.72
177.96
200.21

Per Cent

Number of
Workmen
Covered
under Act

100.0
147.0
188.1
209.2
216.9
223.5

215,700
255,500
296,700
313,500
314,400
316,000

Per Cent

Permanent
Disability
Awards

Per Cent

Pension
Awards in
Fatal
Cases

100.0
102.1
107.9
116.6
129.9
146.2

$2,591.27
2,698.03
2,737.85
2,830.30
3.194.43
3,667.76

100.0
104.1
105.7
109.2
123.3
141.5

$6,711.65
7,149.81
7,384.22
7,878.65
8,972.83
9,224.24

Per Cent

Number of
Compensation Claims
Dealt with
Claims
Reported

100.0
118.5
137.6
145.3
145.8
146.5

55,854
59,947
75,018
74,064
69,252
71,504

Per Cent

Per Cent

Claims Paid,
Excluding
" Medical
Aid Only "
Cases—T.L.,
P.D., and
Fatals

PerCent

100.0
107.3
134.3
132.6
124.0
128.0

30,170
30,600
34,489
32,770
28,670
27,539

100.0
101.4
114.3
108.6
95.0
91.3

Ratio of
Administrative Expense
to Receipts

Per Cent

Amount of Staff
Salaries (Excludes
Rehabilitation and
Clinic Staff)
(Includes
Superannuation
and M.S.A.
Benefits)

4.08
4.67
4.57
4.73
5 32
5.45

100.0
114.5
112.0
115.9
130 4
133.6

$307,535.72
352,503.72
432,063.47
565,704.16
603,300.30
733,720.47

100.0
106.5
110.0
117.4
133.7

137.4

Amount of Money
Collected by
the Board in
Assessments and
Medical-aid Dues

Per Cent

Amount of Compensation Paid
T.L. Compensation

Per Cent

Transfers to
Reserve Fund
for Pensions,
etc.

Per Cent

Medical-aid
Payments

PerCent

Total
Disbursements

100.0
101.1
130.9
142.1
132.8
133.2

$3,993,038.28
4,143,804.50
4,817,172.82
5,071,209.81
4,925,332.61
5,230,498.89

100.0
103.8
120.6
127.0
123.3
131.0

$3,991,048.84
4,268,035.24
4,573,653.04
5,131,240.98
5,839,617.82
6,934,200.99

100.0
106.9
114.6
128.6
146.3
173.7

$1,177,882.89
1,353,596.97
1,756,758.28
2,270,329.45
2,363,290.78
2,648,484.50

100.0
114.9
149.1
192.7
200.6
224.9

$9,161,970.01
9,765,436.71
11,147,584.14
12,472,780.24
13,128,241.21
14,813,184.38

$11,010,875.63
11,130,472.71
14,416,778.80
15,640,952.66
14,617,286.14
14,671,299.99

Per Cent

Number of
Persons
on Staff
(Excludes
Rehabilitation and
Clinic Staff)

100.0
114.6
140.5
183.9

148
159
185
214

1Q6 7

771

238.6

257

Per Cent

Average Annual
Salary
per Person

100.0
107.4
125.0
144.6
149.3
173.6

$2,077.94
2,217.00
2,335.48
2,643.47
2,729.87
2,854.94

Per Cent

Number of
Doctors
Employed
(Excludes
Clinic Staff)

100.0
106.7
112.4
127.2

10.5
11.5
11.5
12.0

131.4

11.5

137.4

12.0

Per Cent

100.0
109.5
109.5
114.3
109.5
114.3

Average
Annual
Salary per
Doctor
(Excludes
Clinic Staff)

$5,039.62
5,175.94
5,866.99
6,473.37
6 507.78

7,144.90

Per Cent

j 100;0
102.7
116.4
| 128.4
129.1
141.8

D.B.S.
Cost-ofliving
Index for
Canada

119.5
123.6
135.5
155.0
160.8
166.5

Per Cent

100 0
106 6
121 7
136.1
143 3
161 7

Per Cent

D.B.S.
Cost-ofliving
Index for
Vancouver,
B.C.

Per Cent

100.0
103.4
113.4
129.7
134.6
139.3

119.2
123.0
134.9
155.6
162.0
167.8

100.0
103.2
113.2
130.5
135.9
140.8

SOURCE OF DATA

A. The estimate of the number of workmen covered by the Act was obtained
by taking the annual assessment payroll for each subclass of industry and
dividing by the average weekly wage of workmen who reported time-loss
accidents in the respective subclass, the quotient being the number of weeks
worked during the year. The sum of these quotients was divided by 52 to
convert to the number of full-time workers. Both the payroll and the
average wage used in these calculations are subject to the limitation of
wages to a maximum of $2,500 per year. The figure for the year 1950 is
preliminary and subject to revision when the 1950 audited payroll is
available.

It is not possible to arrive at any over-all average cost per accident which
would have significance. Such a figure is sometimes obtained by dividing
the total disbursements by the gross claims reported. However, analysis
has shown that there is no measurable relationship between the gross claims
reported in any year and the amount of disbursements made in that year.
In place, then, of any over-all average cost per accident, the report shows
the average time-loss payment per time-loss claim, the average permanent
disability award, and the average fatal pension award. Because many
time-loss cases carry over from one year to another, it was found advisable
to use a three-year moving average in determining the average time-loss per
claim. The figure for the year 1950 is preliminary and was determined by
extending a line of trend fitted to data using the years 1945 to 1949,
inclusive.

D. The Dominion Bureau of Statistics Cost-of-living Index data was supplied
by Mr. Rutherford, Regional Statistics Officer, Dominion Bureau of Statistics, Vancouver, B.C. Figures shown are the average values for each year.

The amount of staff salaries includes the basic salaries (which has now
been incorporated in the basic wage), cost-of-living bonus, and the Board's
contribution to medical services and superannuation fund. The rehabilitation and clinic staff are not included, since their salaries are not charged
to administration expense. The costs of the clinic are considered as part
of treatment and consequently are classified as medical aid rather than
administration costs. The number of persons on the staff is the theoretical
number of full-year employees. The number of part-year employees was
changed to an equivalent number of full-year employees by summing the
number of months worked and dividing by 12. In the case of the doctors,
the salaries are the actual earnings, exclusive of the Board's contribution
to medical services and superannuation. Doctors who are employed a full
year but on a part-time basis were counted as Vi in determining the number
of doctors.

In graph form this table reproduces as follows:Chart Showing the Relative Changes in the Years 1946, 1947, 1948, 1949, and 1950 from the Year 1945 for the
Following Data: Ratio of Administration Costs to Assessments and Medical-aid Dues Collected, Number of
Board Employees Excluding Clinic Staff, Average Salary to Board Employees, Average Salary to Board
Doctors, Dominion Bureau of Statistics Cost-of-living Index for Canada.

Chart Showing the Relative Changes in the Years 1946, 1947, 1948, 1949, and 1950 from the Year 1945 for the
Following Data: Number of Operating Firms Registered with the Board, Number of Workmen Covered by
the Act, Gross Number of Claims Reported to the Board, Amount of Assessments and Medical-aid Dues
Collected, Amount of Compensation and Medical Aid Paid.
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An increase in the assessment payroll from $241,943,248 in 1941 to approximately
$695,000,000 in 1950, amounting to 187.3 per cent, in the number of firms operating
from 8,709 in 1941 to 20,920 in 1950, amounting to 140.2 per cent, in the number of
claims filed from 46,496 in 1941 to 71,504 in 1950, amounting to 53.8 per cent, and
in the amount of compensation and medical aid paid of $5,152,069.50 in 1941 to
$14,258,658.92 in 1950, an increase of 177 per cent, clearly indicates the heavy
administrative burden and responsibility now resting on the Board.
The annual disbursements of the Board for compensation are not, of course, payable
solely to claimants whose claims were filed during that year. The total is cumulative, and
47.5 per cent is about the amount of a claim chargeable to the year of its occurrence.
The balance, or 52.7 per cent, is payable in and chargeable to succeeding years.
The following table is illustrative of that fact:—
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Workmen's Compensation Board Annual Compensation Disbursements by Year, in Respect of Each Year, from Year of Accident to 1950
YEAR OF ACCIDENT

YEAR OF P A Y M E N T
1933

1935

1934

1936

1938

1937

1939

1940

1941

1942

1943

1944

1945

1946

1947

1948

1949

1950

$

$

$

$

$

$

$

$

$

3,030,679
1,890,594
607,269
236,881
168,116
83,271
48,292
48,677
70,446
6,184,225

4,078,783
2,241,185
801,060
435,686
265,193
130,506
114,526
131,393
8,198,332

3,911,478
2,270,719
668,207
407,450
178,974
157,517
174,074
7,768,419

201

199

1
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

;

Totals
Percentage

$
$
618,308
774,058
414,337
564,302
121,408
108,155
53,255
53,645
35,169
14,424
15,920
13,324
8,909
7,583
6,895
2,764
2,990
2,634
2,050
42
3,639
2,106
4,453
5,426
199
6,122
924
5,313
848
2,286
185 |
7,200
5,863 |
2,044
6,515
1,301,867 | 1,571,428
211

j

203

$

$

1,092,997
681,598
218,541
66,802
39,450
15,533
15,024
19,628
5,617
3,750
13,522
8,836
23,462
406
4
2,020
2,207,190

1
1

202

$

1,361,658
875,304 1,545,974
230,066 1,055,081
375,651
139,901
177,680
37,048
84,896
65,507
22,399
10,918
9,351
7,775
22,987
9,737
6,432
21,107
10,769
19,709
25,134
8,213
17,352
4,412
20
23,916
8,027
20,672
2,805,648 j 3,392,048
!

206

$

$

1,423,522
960,276
304,881
107,610
81,506
47,615
70,148
36,223
7,298
5,522
2,344
4,319
15,719
3,066,983

1,570,818
1,033,918
251,645
175,950
52,290
51,258
23,690
4,210
13,332
18,844
18,748
14,260
3,228,963

215

205

219

1

$

$

1,845,289
1,266,915 2,354,094
435,447 1,606,000
109,082
532,616
75,088
199,603
66,022
78,147
63,356
60,567
24,631
53,706
4,233
25,530
24,519 |
50,057
17,588
30,152
3,932,170 | 4,990,472
213
!

|
!

212

204

I

1

3,817,212
2,519,374 3,863,664
821,284 2,690,563
221,264
931,983
114,286
310,409
117,231 | 157,006
7,610,651 | 7,953,625 |
199

|

206

|

4,476,373
3,394,158 4,859,302
1,257,585 3,653,931 4,441,928
582,620 1,497,292 4,229,860 4,419,777
9,710,736 |10,010,525 | 8,671,788 | 4,419,777
217

|

195

206
!

-----
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It will be noted that, for example, in claims arising in 1933, $618,308 was paid out
in that year. In 1934, $414,337 was paid out for those 1933 claims, and so on down to
1950, wherein $6,515 was disbursed for those same 1933 claims. The payments up to
and including 1950 for the 1933 claims totalled $1,301,867. The percentage figure of
211 means that, by 1950, 211 per cent of the amount disbursed in the year of the claim
(1933) had been paid out. The jump from $185 in 1948 to $5,863 in 1949 and to
$6,515 in 1950 is explained by the fact that in those years a number of 1933 claims
were reopened on medical grounds. (See 1950 Annual Report, page 34.)
SCOPE OF THE ACT
Industries within the scope of the Act are defined by section 4 of the Act as
follows:—
4. This Part shall apply to employers and workmen in or about the industries of lumbering,
mining, assaying, quarrying, excavation, diamond-drilling, well drilling or digging, fishing, oystercultivation, kelp-collection, manufacturing, wholesaling, printing, construction, building, buildingmoving, steam-cleaning of buildings, land-clearing, engineering, installation of machinery or
equipment, transportation, dredging, aerial testing or flying or demonstrating, or aerial transportation and aerial advertising; peat-processing; automobile repairing, servicing, storage, or selling;
armature-winding; bridge operation, repairing, or renovating; dental laboratories, industrial
testing, distribution and servicing of automatic music-machines, carpet or linoleum laying, silveror electro-plating, ice-harvesting, land-surveying, horticultural nurseries or landscape-gardening
or other gardening (exclusive of market-gardening); operation of parks, cemeteries, horse-race
courses, ice-rinks, roller-rinks, bowling-alleys, billiard-parlours, dance-halls as a business, golfcourses, broadcasting-stations, motion-picture houses or other theatres (excluding in all cases
players or artists); operation of retail stores, photo-taking or photo-printing shops, private
schools, private clubs, trade-unions, barber-shops, hairdressing establishments or beauty-parlours,
steam baths, auctioneering establishments, stockyards, packing-houses, refrigerating or coldstorage plants, veterinary hospitals, nursing-homes, hospitals, restaurants, beer-parlours, floorpolishing or floor-waxing service or janitor service, chimney-cleaning or window-cleaning service;
operation of railway or tramways; operation of telegraph or telephone systems; operation of
lumber, wood, sawdust, coal, or builders' supply yards, or travelling wood-saw; operation of
steam-heating plants, power plants, electric-light and electric-power plants or systems, gasworks,
waterworks, irrigation-works, or sewers; operation of municipalities or municipal boards; operation of docks, wharves, warehouses, freight and passenger elevators, grain-elevators, boats, ships,
tugs, ferries, or dredges; navigation, shipping, marine salvage, stevedoring, teaming, trucking,
hauling, transfer, messenger service or delivery service, exterminating and fumigating service,
funeral undertaking, horse-shoeing, blacksmithing, scavenging, street-cleaning, painting, decorating; laundry, dyeing, cleaning, or pressing service; and, where there are ten or more bedrooms,
the operation of hotels or lodging-houses, commercial buildings, or apartment buildings where
rooms, suites, or space is rented to a tenant, and non-industrial construction of buildings having
a value of two thousand five hundred dollars or more, and in or about any of the industries or
occupations incidental to or connected with any of the industries enumerated in this section, and
in or about such other industries or occupations as may be determined by the Board; and when
any industry or occupation is brought under this Part by determination of the Board, it may be
brought under on such terms and conditions as the Board deems proper: Provided that, subject
to section 5, this Part shall not apply to the following: —
(a) Persons engaged as travelling salesmen, and not exposed to the hazards incident to the
nature of the work carried on in the industry:
(b) Persons whose employment is of a casual nature, and who are employed otherwise
than for the purposes of the employer's trade or business:
(c) Outworkers:
(d) Members of the family of the employer; or
(e) Persons employed by American contractors engaged upon the construction of the
military highway to Alaska and other projects of the Government of the United States
in British Columbia since the first day of January, 1942, when compensation is provided for such persons under the " Longshoremen's and Harbour Workers' Compensation Act " of the United States as amended by Public Law No. 208, 77th Congress.

Section 5 of the Act is elective in principle and permits workmen or employees to
apply for coverage. It reads as follows:—
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5. (1) On the application of the workmen in the case of any industry not within the scope
of this Part, or on the application of the employer in the case of any industry or workman not
within the scope of this Part, the Board may by order admit the industry or workman, as the
case may be, as being within the scope of this Part, and upon such admission the industry or
workman shall be deemed to be within the scope of this Part.
(2) Any employer in an industry within the scope of this Part may be admitted by the
Board as being entitled for himself and his dependents to the same compensation as if the
employer were a workman within the scope of this Part.
(3) Admissions under this section may be made from time to time in such manner and
form and subject to such terms and conditions and for such period as the Board may deem
adequate and proper.

By section 2 (2) of the Act domestic servants are excluded from its protection.
Since 1942 coverage has been extended to a marked degree by Regulation of the
Board.
These industries added by Regulation are as follows:—
April 1st, 1946:
Construction of any building (or the reconstruction, repair, alteration, or demolition of any
building) for the use or purposes of the owner, and not already within the scope of the Act,
provided:—
(1) That the construction, repair, alteration, or demolition was commenced on or after
April 1st, 1946; and
(2) That one or more workmen are employed; and
(3) That the construction, repair, alteration, or demolition has, in the opinion of the Board,
an estimated value or cost of $2,500 or more.
April 1st, 1946:
Any person or firm owning or operating ten or more power-saws and taking a contract or
contracts for the use of any of them in the lumber industry is deemed to be an employer (where
fewer than ten power-saws are owned or operated, the men operating the power-saws are deemed
to be workmen of the principal for whom the work is being done, but a corporation shall be
deemed to be an employer).
July 1st, 1946:
Where three or more workmen (other than members of the family of the employer) are
employed:—
(a) Hotel, lodging-house, club, or other place where lodging is furnished and having in any
case ten or more bedrooms; or
(b) The employer has a licence to operate a beer-parlour; or
(c) The employer in the catering industry operates a hotel, lodging-house, restaurant, cafe,
eating-house, dance-hall, cabaret, banquet-hall, cafeteria, tearoom, lunchroom, lunchcounter, ice-cream parlour, soda-fountain, dairy-bar, nursing home, private hospital,
club, dining-room, or kitchen in connection with an industrial or commercial establishment, or office building or school or any other place where food is cooked, prepared
and served and for which a charge is made;
whether or not any such establishment mentioned in clauses (a), (6), and (c) is operated independently or in connection with any other industry.
Apartment-houses or commercial buildings in which rooms, suites, or space is rented to a
tenant.
Retail stores.
July 26th, 1946:
" Commissionaires " in industries under the Act are deemed " workmen."
August 1st, 1946:
No limitation as to number of employees: Private hospitals, janitor service, or floorpolishing service.
Where three or more employees: Land surveying; auctioneering; operation of a private
school, private club, or nursing home; dental laboratory; barber-shop; hairdressing establishment
or beauty-parlour; photo-taking or photo-printing shop; stockyard; and broadcasting-stations
(exclusive of players or artists).
All employees whose salaries or wages are paid by or through any municipal corporation,
school board, municipal library board, parks board, municipal cemetery board, municipal water
board, town planning board, or other municipal body.
All employees who are employed by employers other than municipalities and engaged in
the operation of motion-picture houses and other theatres, or golf-courses, baseball parks,
cemeteries, amusement parks, horse-race courses, ice and roller rinks, bowling-alleys, billiardparlours, and park operations (excluding in all cases players and artists).
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January 1st, 1947:
Numerical limitation in industries added July 1st, 1946, and August 1st, 1946, was discontinued and these industries deemed to be within the Act where one or more workmen were
employed: Cutting of Christmas trees; operation of a veterinary hospital; horticultural nurseries
or landscape-gardening or other gardening, as an industry (exclusive of market-gardening);
watch-repairing; distribution and servicing of automatic music-machines; and land-clearing as
an industry.
August 1st, 1947:
Steam-bath service.
January 1st, 1948:
Assaying and industrial testing.
November 1st, 1948:
Fraser Valley Rehabilitation Authority.

In 1948 section 4 of the Act was repealed and re-enacted in its present form, as
quoted above, to include within the section the industries added by Regulation since 1946.
The number of active firms on the register of the Board at the end of each year since
1942 were as follows:—
1942
7,981
1947
17,608
1943
7,595
1948
19,587
1944
8,115
1949
20,302
1945
9,361
1950
20,920
1946
13,762
These figures do not represent the gross number of firms handled by the Board
during the respective years. Any firms whose accounts had been cancelled from the
register of active operators during the calendar year are not included. Records were not
kept which would permit of a further breakdown of the various types of industries added
as a result of the extension of coverage above mentioned.
It is difficult to name an industry of any hazard which is not now covered, or which
is not entitled to coverage, under the elective section. Any new industry in which a
hazard exists will doubtless become within the Act by Regulation of the Board.
Notwithstanding the width of the definition, the Vancouver Labour Council, a civic
body to which the Canadian Congress of Labour Unions are affiliated, representing a membership " close to 25,000 "; the Vancouver, New Westminster, and District Trades and
Labour Council, representing " in the neighbourhood of 32,000 " workmen; Mr. Harold
Winch, Leader of the C.C.F. Party in the Province; and others strongly urged that the
Act should be extended to cover all workers in the Province, particularly those in agriculture, domestic service, and office personnel.
I propose to deal with those groups in that order. I know of no others of any consequence in either scope or hazard who are not now within the Act.
AGRICULTURAL COVERAGE
Farm workmen can, of course, be covered upon application to the Board under
section 5 of the Act. The same principle prevails in Alberta, Saskatchewan, Manitoba,
Ontario, New Brunswick, and Nova Scotia.
In this Province, in 1950, seventy-two farmers made application for coverage, and
thus their employees are within the Statute. The fact that there have been few, if any,
requests from farm workmen for coverage and protection of the Act is probably due to
the fact that these workmen are not well informed as to their rights and are inadequately
organized.
The annual assessed farm payroll for the seventeen-year period ended in 1949 has
varied from a low of $173,816 in 1933 to a high of $289,018 in 1949. The cost rate,
due in part to the small coverage, has fluctuated greatly from year to year. In 1936 the
rate was 23 cents per $100 of payroll. The high was in 1941 when the rate was $10.90.
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The total assessed payroll over the period in question amounted to $3,671,285, and the
total claim cost reached $70,590.04, which meant an average cost rate of $1.92 per $100
of payroll. Since 1946 medical-aid costs are borne entirely by the employer and hospital,
and other medical-aid costs are ever increasing. The 1951 rate of $3 per $100 of payroll
reflects these added burdens, but only experience in a larger field of coverage can demonstrate what the future rate might be.
In this Province there are approximately 79,000 persons engaged in the agricultural
industry. This number includes both hired and self-employed labour. Just what the
relative percentage of each is I have not been informed. Certainly hired farm-labourers
run into many thousands.
The agricultural industry is fraught with hazard. From a study made by the Dominion Bureau of Statistics of farm accidents in Canada in the year period June 1st, 1946,
to June 1st, 1947, I extract the following tables:
Estimates of the Regional Distributionof Farm Accidents
Number

Maritime Provinces
Quebec
__
Ontario
.
Prairie Provinces
British Columbia
Canada

_.
.
...
...

.

_

.

..
.

Percentage of
Farm
Accidents

Percentage of
Total Farm
Population

3,300
3,300
8,900
20,800
900

8.9
8.9
23.9
55.9
2.4

11.9
28.7
24.1
32.9
2.4

37,200

100.0

100.0

The classification of the causes of farm accidents shown below is taken from the
Vital Statistics Handbook containing International List of Causes of Death (Dominion
Bureau of Statistics). This classification does not provide for a very exhaustive list of
causes, and, in consequence, it has been necessary to include in the " other " category
such causes of accidents as kicked by a horse, tractor back-fired, poisonous gas, automobile accidents, etc.
Estimates of the Causes of Farm Accidents
Cause of Accident

Burns
Cutting or piercing instruments
Fall
Crushing
Other and unspecified
Totals

_

Men

Women

300
4,900
10,900
5,000
8,900
30,000

400
800
4,500
400
1,100
7,200

Both

700
5,700
15,400
5,400
10,000
37,200

A more detailed analysis of the schedules showed that one of the common reasons
for falls is the existence of open trapdoors and inadequately protected stairs. In addition, an examination of individual returns indicates that a great many injuries are caused
by horses.
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Estimates of the Regional Distribution of Farm Accidents by Cause
Cause of Accident

Burns
Cutting or piercing instruments
Fall
Crushing
Other and unspecified
Totals

Maritime
Provinces

Quebec

Ontario

Prairie
Provinces

600
1,300
300
1,100
3,300

400
1,100
800
1,000
3,300

300
1,200
4,300
1,200
1,900
8,900

400
3,300
8,100
3,000
6,000
20,800

British
Columbia

200
600
100
900

Canada

700
5,700
15,400
5,400
10,000
37,200

Some further light is thrown on the cause of farm accidents by the classification
given in the following table showing the place where the accident occurred:—
Estimates of Farm Accidents by Place of Occurrence and Cause of Accident
Type of Accident
Place of Occurrence
Burns

In the house
In barn or outbuildings
In fields, wood-lot, etc
Off the farm
Totals

Cutting or
Piercing
Instruments

Fall

Crushing

Other

Total

300
1,000
4,000
400
5,700

2,700
2,000
8,100
2,600
15,400

300
1,400
3,200
500
5,400

200
1,900
5,900
2,000
10,000

3,900
6,300
21,500
5,500
37,200

400
_
300
700

A further indication of the causes of farm accidents can be obtained from a classification of the type of injuries which are most common. The classification of injuries
shown below is taken from the International Statistical Classification of Diseases,
Injuries and Causes of Death (World Health Organization), although in several cases
classes have been combined.
Estimates

of the Nature of Injuries Occurring on .Farms

Fractures
Sprains and strains
_
Open wounds of upper limbs
Head injury, excluding skull fracture
Other
Totals

_ __
__ _

_-

Men

Women

9,700
5,800
4,300
3,000
2,200
1,500
3,500
30,000

2,600
1,500
400
400
300
500
1,500
7,200

Both

12,300
7,300
4,700
3,400
2,500
2,000
5,000
37,200

In this table, the category " fractures" includes fractures of the upper and lower
limbs, skull, spine, and trunk. In view of the small size of a number of individual
categories, they have all been included in " other." This combined group includes
internal injuries of chest, abdomen, or pelvis; burns; dislocations without fracture;
open wounds of face, neck, and trunk; open wounds of multiple location; superficial
injuries; injuries to nerves and spinal cord; effects of weather and exposure.
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of Farm Accidents
Incapacitation

Degree of
Men

Temporary partialTemporary total....
Permanent partial_
Permanent total
Totals— _.

Estimates

by Resulting

Incapacitation

4,900
1,900
400

18,800
9,100
1,700
400
30,000

Temporary partial
Temporary total.—
Permanent partial._
Permanent total
Totals

23,700
11,000
2,100
400
37,200

7,200

of Degree of Incapacitation Resulting from Farm
Occurring to Heads of Households and Others

Degree of Incapacitation

Both

Women

Accidents

Heads

Others

Both

10,600
4,800
800
400
16,600

13,100
6,200
1,300

23,700
11,000
2,100
400

20,600

37,200

Estimates of Time Lost as a Result of Farm Accidents
Number of Days

Number of Persons

1-2
3-4
5-6
7-8
9-14
15-21
22-35
36-70
71-140 ......
More than 140
Totals

1

Percentage

3,300
2,100
1,200
3,100
5,000
4,600
5,400
7,600
3,800
1,100

8.9
5.6
3.2
8.3
13.5
12.4
14.5
20.4
10.2
3.0

37,200

100.0

The available American statistics on farm accidents also illustrate their high frequency rate.
In 1949 farm accidents in the United States caused 1,650,000 injuries and resulted
in 17,000 deaths. " Home " accidents, defined as those occurring " during the performance of ordinary household or light farm duties commonly designated as chores," caused
750,000 injuries and 5,000 deaths, and occupational accidents caused 340,000 injuries
and 4,300 fatalities.
The following graph and tables are extracted from Accident Facts (1950 edition),
published by the National Safety Council.
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Circumstances of Fatal Agricultural Accidents
The data analysed here are deaths identifiable from death certificates as due to
agricultural accidents, occurring during the years 1940 to 1945. They are probably
representative of present-day experience. Farming practices have not changed enough
in the last five to ten years to invalidate the results.
AGENCY OF ACCIDENT, BY REGION

MACHINERY

52%

LIVESTOCK

16%

OTHER

32%

MACHINERY

49%

LIVESTOCK

17%

OTHER

34%

MACHINERY

46%

LIVESTOCK

22%

OTHER

32%

MACHINERY

40%

LIVESTOCK

20%

EAST NORTH CENTRAL

WEST NORTH CENTRAL

PACIFIC

MOUNTAIN

WEST SOUTH CENTRAL

MIDDLE ATLANTIC

SOUTH ATLANTIC

NEW ENGLAND

OTHER 4 0 %
EAST SOUTH CENTRAL
MACHINERY

35%

LIVESTOCK 2 2 %

Source: U. S. Bureau of Agricultural Economics. This special
study was based on 12,141 deaths
reported to the National Office of
Vital Statistics.

OTHER 4 3 %

Although machinery was the leading agency of accidents throughout the country, it
was notably less important in the New England, South Atlantic, and East South Central
States. Live stock was involved in a fairly uniform proportion of accidents throughout
the country, but was least important in the East North Central and Pacific States.
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Accidental Injuries to Farm Residents, by Type, Place, and Activity of Injured Person
All
Activities

Type and Place

Type of Accident
All types
_
Falls
Machinery
_.
Animals
.
Motor-vehicles . .
Handling objects
Hand-tools
Stepping on or striking against objects
Falling or flying objects
_. ..
Burns or shock
_
Other or unknown

Farm
Work

Housework

Other or
Recreation Unknown

PerCent PerCent Per Cent PerCent Per Cent
16
100
55
6
23
12
5
5
25
3
10
2
13
10
12
2
3
1
5
9
1
3
8
4
1
6
8
1
8
5
1
5
3
2
1
1
1
4
1
2
3
8
3

... ..

Place of Accident
All places
_
Home
.Barn
Elsewhere on farm
Road or street
Elsewhere or unknown

100
16
22
34
11
17

6
5

55
4
20
27
2
2

16
3
1
4
4
4

23
4

1
3
5
10

Source: Three surveys conducted by the Bureau of Agricultural Economics, U.S. Department of Agriculture, in
1946 and 1948. The surveys covered 1,927 injuries resulting in one day or more lost from regular activities.

Farm-resident Injury Rates,x by Type, Place, and Region
All
Regions

Northeast

North
Central

South

West

Type of Accident
All types
Falls
. .
Machinery
Animals
Motor-vehicles
Handling objects
Hand-tools
.
Stepping on or striking against objects
Falling or flying objects
Burns or shock
Other or unknown

31.3
7.7
4.0
3.8
2.9
2.6
2.4
2.4
1.7
1.3
2.5

29.5
8.9
4.6
1.5
2.3
2.2
2.9
2.1
1.5
0.6
2.9

37.6
9.4
6.8
4.3
4.0
3.0
1.3
2.7
2.1
1.5
2.5

26.6
6.5
2.2
3.3
2.2
2.3
2.8
2.3
1.2
1.3
2.5

40.3

Place of Accident
All places
Home
Elsewhere on farmRoad or street
Elsewhere or unknown

31.3
5.0
17.4
3.6
5.3

29.5
4.1
16.0
2.8
6.6

37.6
5.0
23.3
4.2
5.1

26.6
5.1
13.4
3.3
4.8

40.3

Type and Place

8.8

4.7
7.3
3.8
3.3
4.0
1.7
3.1

1.5
2.1

5.5

23.4
4.0
7.4

1

The rate is the number of injuries per 1.000 farm residents.
Source: See source footnote of table above.

TYPE OF FARMING AND AGENCY ACCIDENT

Types of farming are sometimes reflected in the distribution of accidents. For
example, in California where fruit-growing is important, 11 per cent of the 1949 agricultural injuries reported to the Department of Industrial Relations involved ladders.
(This would be similar to conditions in the Okanagan.)
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In Kansas, where grain-farming is of primary importance, 32 per cent of the accidental deaths in agriculture during 1949 occurred in the operation of tractors, according
to the State Board of Health.
In spite of these depressing facts the United States Legislatures, like those of our
Canadian Provinces, seemingly are neglecting to extend compulsory coverage to farmworkers. This result has been achieved in the United States by various legislative enactments. In all but seven of the States, farm employees are specifically excluded from
coverage. These seven are California, Connecticut, Louisiana, New Jersey, Ohio, Vermont, and Washington. However, by various legislative devices in these seven States,
such as exemptions based on number of employees, size of payrolls, and elective provisions, many farm employees in the United States are effectively removed from compulsory
coverage.
Some jurisdictions have recognized the incidence of injuries and death resulting from
accidents caused by the use of farm machinery. In Kentucky and South Dakota, operators of threshing-machines are specially covered, as are the operators of threshing and
baling machines in Minnesota. In Ohio and Wyoming, agricultural pursuits involving
the use of mechanical power are covered. Wyoming also recognizes " dude ranching " as
a hazardous occupation, which is understandable, and extends coverage accordingly.
In Hawaii, farm-labour is given complete coverage.
California seems (as far as the material before me indicates) to be in the vanguard
of American States. Farm employment is included under the California Act unless a
farmer's payroll was less than $500 for the preceding calendar year, or unless either
the farmer or his employees elected to reject the provisions of the compensation laws.
By legislative enactment in 1947 all rejections filed prior to June, 1947, were dated to
expire on November 1st, 1949. Since June of 1947 to August of 1951, 218 rejections
were filed. This would indicate that the great majority of farmers having a payroll of at
least $500 elected coverage. Approximately 90,000 farmers pay wages in that State,
but I do not know what percentage of that number pay wages in excess of $500 a year;
perhaps it would be a safe assumption that the great majority of them do so. It would
thus appear that coverage in California is extensive. Incidentally their assessment rate
based on each $100 of payroll is as follows:—
Dairy-farms and sheep-raising
$3.07
Field crops and stock-farms
3.84
Orchards and poultry-farms
2.36
Truck-farms and vineyards
1.03
Generally speaking, I consider I am safe in saying that in the United States the
general run of farm-labour is, in great part, without the protection of compensation laws.
When we turn from Canada and the United States and examine the situation in
foreign countries, the reverse is seen to be the case. In thirty-four countries, coverage
of agricultural employees is on the same basis as any other group. These are as follows:
Argentina, Belgium, Brazil, Bulgaria, Chile, Cuba, Denmark, Germany, Great Britain,
Irish Free State, Latvia (prior to its annexation by Russia), Mandated Territory of
Southwest Africa, New South Wales, New Zealand (share-farmers are also covered as
well as wage-earners), Nicaragua, Northern Rhodesia, Paraguay, Poland, Portugal,
Queensland, Southern Australia, Southern Rhodesia, Sweden, Territory of Northern
Australia, Uruguay, Victoria, Western Australia, Austria, (prior to annexation by
Germany), Czechoslovakia, Italy, Lithuania, Luxemburg, the Netherlands, and Spain.
In addition, in four more countries (Ecuador, Mexico, Switzerland, and Finland)
coverage of agricultural workers is determined by rules made by the administrative
authority. The law of the Dominican Republic contains a numerical exemption and
applies only to agricultural employers of five or more employees. In six countries
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(Costa Rica, Morocco, Norway, Peru, Trinidad and Tobago, and the Union of South
Africa) agricultural workers who are exposed to the hazards of machines or motor-power
are covered, but others are excluded.
It is only in nine countries that agricultural workers are specially excluded—that is,
in Egypt, Hungary, Iceland, India, Iran, Japan, Liberia, Turkey, and Venezuela. I have
no information on the state of the law in Russia.
Why are farm employees excluded from coverage? It seems to me I cannot add
anything of value to what was said on this subject by E. A. Corten, Esq., Chairman of
the California Industrial Accident Commission, when he made a report to the 1947
Convention of the International Association of Industrial Accident Boards in Toronto
on behalf of a special committee on farm coverage. G. L. Cousley, Esq., K.C., Chairman of the Manitoba Board, was a member of that special committee. I quote from
the report:—
The original concept of the drafters and proponents of the workmen's compensation laws
in the United States and Canada, as shown from their writings and speeches, was that all
employees should be covered by the workmen's compensation laws and be entitled to benefits
thereunder. Most of them had in mind a universally applicable law. What then was the reason
for the exemptions and exclusions which in one manner or another take the great bulk of all
farm employees out from the protection of the workmen's compensation laws?
The farmers at the time of the passage of the early laws opposed the whole idea of workmen's compensation or at least opposed the application of the law to them. Their opposition
undoubtedly sprang from lack of understanding of the purposes behind the workmen's compensation laws and the possible benefits to the farmers themselves. Their opposition, however, was
effective in all of the legislatures.
The farmer is an individualist. He wants to do things in his own way, unfettered and
unhampered by rule or regulation or legislative fiat. Being told that he must buy insurance or
else suffer criminal or financial penalties is not to his liking.
The farmer was also inclined to possess the view that workmen's compensation laws were
all right for factories and similar establishments where machinery was used, but he could see
no reason for its application to the farm. In the early days of workmen's compensation, the
average farmer regarded himself as simply a tiller of the soil who made his living with the aid of
draft animals and the few simple farm tools handed down through the ages. He reasoned also
that there was no danger to life and limb on the farm compared to the dangers involved in
manufacturing and commercial establishments.
Another reason for opposition to the applicability of workmen's compensation to the farm
was the farmer's fear of the cost. More often than not he did not know how much it might
cost, but whatever the cost he felt that it would add to his already heavy burden.
Altogether, the farmers and their representatives were a potent force in each of the legislative bodies which considered the passage of the workmen's compensation laws. Rightly or
wrongly, in every instance, with the exception of Hawaii, the farmers were successful in excluding
farm employment from coverage. In practically all instances the proponents of the laws, fearing
that the opposition from the agricultural groups would defeat passage of the entire law, yielded to
political expediency and agreed to amendments exempting farm employment from coverage.
Between the time when the workmen's compensation acts were being first considered and
the present time, much has happened to destroy and render obsolete the farmers' reasons for
opposing the workmen's compensation laws.
To a very large degree the nature of farming has undergone a change. The hand hoe and
horse-drawn plow are no longer the only tools of the farmer. The farm of today is mechanized
and electrified and the modern farm employee in many instances uses and is subject to the
danger from machinery quite as much as the factory worker. In many States farming has
assumed the aspects of a large commercial enterprise with as much concentration of capital and
labor as there is in other forms of industry.
Actually the farm never was as safe a place of employment as the farmer thought and under
modern mechanized conditions it takes high rank among the dangerous occupations. There are
more fatalities in agriculture than in any other industry group.
There are many signs that the attitude of the farmer himself toward the idea of workmen's
compensation is changing. As the manner and method of farming has changed from hand tilling
to machine tilling, so has the farmer himself changed. A substantial percentage of farmers today
are college trained at agricultural colleges or general universities. The radio keeps him abreast
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of the times. The automobile, the airplane, and other rapid means of transportation have broken
down provincialism. Two World Wars have afforded the modern farmer opportunities for travel
and have broadened his horizon. The farmer of today is not the same individual, socially and
educationally, that the farmer of 30 years ago was. But unfortunately he still is not as interested
in workmen's compensation as he should be.
As administrators of workmen's compensation laws, we all recognize the value of workmen's
compensation coverage both to employee and employer. In common with the original proponents of the workmen's compensation laws, all of us will no doubt agree that the ideal for
which all should strive is coverage of every employee of whatever class or group. To reach this
goal in full as far as farm workers are concerned, all specific exclusions contained in most of our
laws would have to be eliminated, all numerical and other types of exemptions would have to be
stricken out, and the basic provisions of a majority of laws would have to be amended so as to
provide for compulsory coverage.
We believe that the most that can be recommended at this time is that each jurisdiction strive
to amend its law so that its law will provide for the same coverage for the farm employee as it
does for other general classes of employees.
We believe the time is ripe to make a start in the direction of coverage for all farm workers
and each administrator should make a serious effort to initiate a movement toward that end in
his respective jurisdiction.

It is not without interest to note that Dr. D. J. Galbraith, Vice-Chairman of the
Workmen's Compensation Board of Ontario, then president of the International Association, said this upon the adoption of Mr. Corten's report:—
I am very happy about the reception of that report because I feel it is a magnificent piece
of work. I hope the administrators will take their copies of that and put them to some use.
. . . Let's use this report and see what we can accomplish.

In 1949, at a convention of the Association of Workmen's Compensation Boards in
Canada held in Regina, G. L. Cousley, Esq., K.C., did his part to encourage the implementation of the recommendations of the Corten Committee. In an address, " Farm
Coverage in Canada," he asked this question, " Is there a need in Canada for compensation for farm labourers? " and then said (in p a r t ) : —
No matter what the answer to that question might have been 30 years ago when Workmen's
Compensation legislation was being introduced, certainly now the answer is " Yes."
Farming has now become a mechanized industry, and there seems no logical reason why
a farm laborer, operating trucks, tractors, power binders, combines, threshing machines, and
various kinds of electrical equipment, should not be covered in the same way as a city workman
operating somewhat similar machines in a factory.
T H E SITUATION IN B R I T I S H C O L U M B I A

In this Province mechanization of our farms has kept pace with like developments
in other agricultural centres in Canada and the United States. There are approximately
20,000 farms in the Fraser Valley, and at least 90 per cent of these are users of electric
power. In the Kootenay area some 3,000 farms are supplied directly or indirectly with
electric energy generated by the East and West Kootenay Power and Light Companies.
On the south end of Vancouver Island, 590 farms of about 600 are users of electric
power.
The increasing use of power-driven machinery, either moveable or immoveable, on
farms is likely to continue. This trend, while making the farmer's life a less burdensome
one, has as a concomitant the introduction, with the machines, of the hazards which are
inherent in their use.
ADMINISTRATIVE DIFFICULTIES

I am not unmindful of the difficulties of administering a system of farm coverage.
Collections of assessments are more difficult than in other forms of industry, reports of
payrolls and accidents are not so easily obtainable, and the enforcement of Regulations
with respect to accident-prevention and first-aid requirements presents its problems.
In addition to these administrative problems may be added the questions: What is
a " farm "? What is a " farmer "? What is a " farm-labourer "?
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While these matters of administration and interpretation pose questions of some
nicety, I do not consider them incapable of solution.
Those foreign jurisdictions which have compulsory coverage must have found
satisfactory answer or else their laws would have been repealed as impracticable and
unworkable. Certainly the Administrators of Workmen's Compensation Commissions
who have studied and reported on this subject, while admitting the difficulties, never
suggested that they were insurmountable. Indeed, Mr. Edmund J. Thomas, Jr., chief
counsel to the Industrial Accident Commission of California—a State in which coverage
is extensive—reported in a letter dated August 6th, 1951, addressed to our Board that
" There are no special difficulties of administration insofar as farm employment is concerned as the problems involved and benefits conferred are similar to those covering
other employments."
During the hearings Mr. Robertson, the Assessor of the Board, was asked to express
his opinion on the numerical exclusion principle. His evidence on this point is as
follows:—
MR. LANE: Q.—From the administrative point of view, which is preferable, numerical
exclusion up to, say, ten men or three men or some other number, or an exclusion on volume of
payroll?
A.—The numerical exclusion is a factor of which I personally do not approve. If a workman is injured while he is working for an employer who has only two employees, that man is in
just as bad a situation; if he is fatally injured, his wife and children are just as badly off as if he
had been working for a firm with a larger number of employees. As far as the needs of it are
concerned, it applies equally to the employee of the small employer as it does to the employee of
the larger employer.
If it were decided that farm workmen should be compulsorily covered under our Act, and
there was a number exclusion set, there would be the difficulty of dealing with the variations in
operations in that exclusion number.
For instance, in the start of the year, suppose there was an exclusion number of five
employees. At the beginning of a year the farmer might have six employees. He would then
be under the Act by compulsion. Later on he drops a couple of those fellows and has only
four employees.
The question then would be, does his coverage cease when he comes beneath that number
exclusion?
Then again, the same thing might happen if we said that if the man had more than five
employees at any time during the year, that he should then be under the Act. A lot of the work
of a farmer is seasonal. A farmer might start in the beginning of the year with three or four
employees and later on he may have the required number to bring it under the compulsory
requirements of the law.
The question then would be—if one of his workmen was injured during that year prior to
the time upon which he had the statutory minimum number, what would the Board then do in
the case of a claim? We would never know whether he was going to have six employees later
in the year, and the farmer probably wouldn't know, himself.
The number exclusion, in my opinion, is a very difficult thing to administer satisfactorily.

I then asked him for his opinion on exclusion by limitation of payroll.
His answers follow:—
A.—Limitation on payroll, I think, your lordship, would be simpler to administer. The
problem would then be to find out who had that payroll, to find out whether they had kept
proper records and books to show that payroll, and I think the problem of finding those people
in the first instance and then having them provide proper records would be rather difficult.
Q.—Let us approach it from the other angle. Instead of having the obligation on the
Board, let us put it on the farmer. Suppose, for instance, every farmer was covered unless he
could satisfy the Board that his payroll was less than a certain amount; in other words, shift
the onus. Instead of you having to prove what his payroll was, he would have to prove what
his payroll was not. What do you think about that?
A.—I am trying to think, your lordship, just how we would establish that. The farmer says,
" I have no employees outside of my own family," and we ask him to produce books to prove
that and he says, " I don't have to keep books. I am not employing anybody. This is a family
organization."
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Q.—I imagine you would find some difficulty. There is nothing in the world that you
cannot find difficulties in if you know where to look for them.
A.—It might be said, your lordship, that the penalty requirements—the penalty regulations—
might prove an incentive to the farmer to report his operation and report the employment of
labour to the Board, if that was a statutory requirement for him to do so.
My own feeling on the subject, from past experience, is that it is not as effective in practice
as it might be in theory.

Later this appears from his evidence:—
THE COMMISSIONER: This is running through my mind, that there is another choice
which might be considered. We have exhausted the two alternatives. Farming in British
Columbia—that is to say, commercial farming and farming to any degree of importance—is a
fairly limited pursuit; that is, it has geographical limitations. We have farming in the main
valleys, in the valleys of the Okanagan and the Fraser, and so on, and I think it is only about
2 per cent of our total land area in British Columbia which is arable, so farming here is limited
to geographical areas. In those areas you will find your large and prosperous farm settlements,
and outside you find what I consider to be your main headache, the little man, the small farmers.
What about geographical subdivisions?
A.—Adverting to some of the questions which were raised yesterday, sir, for instance, in
the case of your suggestion with regard to the application of coverage on a territorial basis,
I think the objection to a procedure of that kind would be similar to that which I have already
mentioned in connection with the case of numerical exclusion.
It would mean that a farm workman in one specified district would be entitled to compensation if he was injured, and the other fellow, a couple or three miles away, being injured under
identical circumstances, would not be entitled to compensation.
This, I think, would be a pretty awkward situation for any Board to have to deal with and
pretty hard to explain to an injured workman, that he is not entitled to get compensation in the
event of any injury because he happens to live on the wrong side of the street.

I also requested his view on coverage being limited to those engaged in handling
mechanical equipment, and he replied as follows:—
You also raised a question, your lordship, with regard to coverage where mechanical equipment was used. In that connection, I would like to draw your lordship's attention to the fact
that in British Columbia, farming operations are widely diversified. We have our cattle-ranches,
in which the prime hazard would probably be the handling of animals. We have fruit-ranches,
where probably the main hazard would be falls from ladders and other types of falls. The dairyfarms and the truck-farms, the hazards would be those hazards attendant upon the business of
cultivation. In the dairy-farms the hazard in that particular case would probably be the handling
of animals. Then there is the straight agricultural farming, where the hazard would be that
attendant upon the industry of agriculture.

Mr. Robertson has been with the Board for over thirty-one years and Assessor for
many years, and I have a high regard for his opinions on these matters. It is his view,
shortly put, that if coverage is to be extended to workmen engaged in agricultural pursuits,
it should be applied without exception or not at all.
There is one other feature of farm coverage which, to my mind, is of considerable
importance. I am quite sure that such coverage will result in a very real reduction of
the present too high accident frequency in this industry. This will follow from the
activities of the Accident Prevention Division of the Board in carrying out an educational
programme now lacking in this field, from inspection and betterment of hazardous conditions, and from the development of safe practices by the farm operators themselves in
order to reduce assessment rates.
I may add in passing that the film " Miracle in Paradise Valley " merits a wide
circulation in farm communities as part of a general educational programme in accidentprevention designed to make farmers and farm-labourers " safety conscious."
In summation it is my opinion the Act should be amended to extend compulsory
coverage to employees in the various fields of agriculture, and I so recommend.
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DOMESTIC SERVANTS
That brings me to a consideration of the request that compulsory coverage be
extended to domestic servants.
Mr. Robertson's evidence on this question, which I accept, is as follows:—
The type of workmen's compensation law which has been evolved in this country is designed
to cover workmen in industries and is not adaptable to the inclusion of employees in or about
domestic occupations or establishments.
Before employing help an employer under our Act is required to file an estimate of his
probable payroll for each calendar year and pay assessments on such payroll. Each employer
is required to keep books and records to be produced for audit on request from the Board.
If the Act applied to domestic help, any housewife would be guilty of an infraction of the
law if she gave a schoolgirl a dollar to mind the baby for an evening, or a schoolboy fifty cents
for throwing a load of kindling into the basement, mowing the lawn, raking up the leaves, or for
shovelling the snow off the sidewalk, without first recording the operation under the Act. No
housewife could permit a window-washer, a floor-polisher, or a charwoman to go to work for
an hour or two without first reporting and sending in a payroll estimate. If this type of employee
were covered, it would be practically impossible for the Board to know or to find out when and
by whom they were employed, and it would be impractical from an administrative view-point for
the Board to canvass every householder in the Province to ascertain if they had employed help of
this kind.
The minimum assessment now levied under the Act for industrial insurance is five dollars for
the calendar year or the portion thereof. This minimum is necessary to cover the administration
costs of recording the operation, assessing the employer, auditing the payroll, and collecting the
assessment in addition to providing for claim costs. It seems likely that a housewife employing
occasional domestic help would regard such a payment to the Accident Fund as an excessive
" nuisance tax " for which she received insufficient value and would be inclined to evade the law
or would discontinue giving odd jobs about the house to those now applying for such work.
Under the Act a workman is entitled to receive time-loss compensation amounting to sixtysix and two-thirds per centum of his average wage, with certain minimum requirements. If
casual or part-time workers in or about domestic establishments were similarly compensated, the
amount payable in many cases would be negligible. If full-time compensation were paid, it
would exceed in some cases the amount of actual earnings. That would necessitate a high
assessment rate. The period of disability would be difficult to ascertain in those cases where a
cleaning-woman goes out once or twice a week and takes a few hours' char work. With a sore
hand or finger she may not feel ready to go out for an occasional day's work, but is able to do
her own household duties without assistance while so partially incapacitated.
Due to the nature of the employment the cost of providing benefits under the Act would be
disproportionately high and from an administrative view-point nearly impossible.
THE COMMISSIONER: Q.—What do you think about the possibility of having the
domestic-servant class covered by the optional section of the Statute?
A.—I think that would be a solution of the problem, your lordship. If it was a compulsory
coverage, it would mean that the Board would have to canvass a big proportion of the householders throughout the Province to ascertain if they were employing help of that nature, and not
only to canvass them once, but canvass the whole group periodically to ascertain if there had
been any change in the status.
I see no objection or difficulty whatsoever if they were covered under optional protection.

I recommend that section 2 (2) of the Act be repealed. That would mean an
employer of a domestic servant or a domestic servant could apply for coverage under
section 5 of the Act. That is to say, the coverage would be elective and not compulsory.
OFFICE PERSONNEL
There is nothing in the evidence adduced which would justify any recommended
change in relation to office personnel.
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BLANKET COVERAGE FOR OCCUPATIONAL DISEASES
The subject of blanket coverage for industrial disease is relevant to a discussion of
the scope of the Act and may be conveniently dealt with at this juncture. This same
question was before me in 1942, and what I said then I repeat now (in p a r t ) : —
" Those who are charged with the initial responsibility of formulating a compensation
statute are faced with the choice of ' scheduled coverage' or ' blanket coverage' of
occupational diseases.
" ' Scheduled coverage' usually takes the form of a list of diseases faced by an
accompanying column specifying the process or industry to which the diseases are
peculiar. Administrative Boards are empowered to add to the schedule as conditions
may arise necessitating the extension of either the list of diseases or associated processes
or industries.
" ' Blanket coverage' is simply a term descriptive of a general coverage of all
occupational diseases. This last-mentioned system demands as a necessary concomitant
a statutory definition of the phrase ' occupational diseases.' Anyone familiar with the
difficulties attendant upon an endeavour to formulate a comprehensive statutory definition
of even a comparatively simple phrase may well ponder the problem of drafting a formula
which would cover adequately the various ramifications hidden in the term ' occupational
disease.'
" Those responsible for our Act chose the ' schedule coverage ' plan. This system
is uniform throughout Canada, although various Provincial schedules differ in scope and
application.
" It would appear that the International Association of Industrial Boards and
Commissions favours blanket coverage rather than scheduled coverage of occupational
diseases, but it seems to me, when kept in harmony with industrial development, the
schedule system is simple to understand and easy to administer. Certainly I fail to see
any superiority in the general coverage method which would justify a complete departure
from the present policy of our Act."
In this present Inquiry, blanket coverage was requested by representatives of many
unions. Two main reasons were advanced in their submissions. The first was that,
while it was conceded the onus of proving a disease suffered by a workman arose from
his occupation was just as heavy upon him in the case of blanket coverage as in seeking
to add a new disease to the Schedule, the Board would, in the case of blanket coverage,
pay the fees of any medical specialists called in to assist the Board to reach a decision.
It was alleged that under the Schedule system the cost of medical proof lies solely upon
the applicant when applying to have a new disease accepted for coverage.
Dr. Murphy, Chief Medical Officer of the Board, in his evidence, outlined the procedure of the Board in dealing with cases in which the disease contracted was not on the
Schedule. If satisfied that the disease was occupational in character, it is then added
to the Schedule with retroactive effect in that case so that all medical bills of the claimant
are paid as if the disease had been scheduled when contracted. That practice seems
to me to answer the first objection.
When once the disease is added to the Schedule and is subsequently contracted by
a workman, his illness is then deemed to have been due to the nature of the Scheduled
employment unless the contrary is proved by the Board (sec. 8 ( 2 ) ) . It is difficult
for me to understand how such a statutory presumption could be made to apply with
any certainty to a system of blanket coverage.
It was agreed by the proponents of blanket coverage that there must be some guide
as to what constitutes an occupational disease. Reference was made to a publication
of the Industrial Health Division of the Federal Department of National Health and
Welfare intituled " Guide to Diagnosis of Occupational Diseases." Chapter Two of this
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book lists occupations and their potential hazards, many of which have no application
in this Province. Occupations listed total 962 and run through the alphabet from
" abrasive workers " to " zoological technicians." If this publication, for example, is
used as a guide, the result is an extended Schedule and nothing more.
The second complaint or objection was made that the Board " failed to exercise
initiative " in adding new diseases to the Schedule. The same thing was said in 1942.
The facts do not bear out this contention. In truth, they refute it.
In the original Act of 1916 six diseases were made compensable.
By 1942, through the exercise of the Board's power to add diseases to the Schedule,
seventeen additional diseases were scheduled, making a total at that time of twenty-three.
By 1951 the list had grown to include sixty diseases. If this progression continues,
" blanket coverage," in effect, will, in time, result.
A comparison of the coverage in this Province with that of other Provinces in
Canada clearly demonstrates the leadership of this Province in keeping the Schedule up
to date in harmony with industrial development and medical science.
That comparison appears in the following table:—
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Comparison of Schedule Coverage between British Columbia and Other Canadian Provinces

Anthrax..
Arsenic poisoning or its sequelae
Lead poisoning or its sequelae
Mercury poisoning or its sequelae
Phosphorus poisoning or its sequelae..
Ammonia poisoning or its sequelae.....
Ankylostomiasis
Asbestosis
Asthma and respiratory irritation due to exposure to organic or fibrous dusts, as in
handling grain, furs, feathers, cedar, mahogany, wool, rock-wool, asbestos, or wood.
Benzene (benzol) poisoning and poisoning by its homologues, nitro and amino derivatives,
anilin and others
Brass, zinc, or nickel poisoning or its sequelae .
Zinc (see metal-fume fever, Aug. 1, 1949)..
Nickel {see dermatitis, Oct. 11, 1942; Aug. 1, 1949)..
Bronchitis and pulmonary oedema in any process using oxy-acetylene or electric arc for
cutting or welding
—
Bursitis {see also cellulitis)
„
„
acute, elbow
—„
prepatellar.
Cadmium poisoning..
Cadmium {see metal-fume fever, Aug. 1, 1949)..
Cancer, epitheliomatous, or ulceration of the skin or cornea due to tar, pitch, bitumen,
mineral oil, or paraffin, or any compound, product, or residue of any such substance..
Carbon-bisulphide poisoning or its sequelae
Carbon-dioxide poisoning or its sequelae
Carbon-monoxide poisoning or its sequelae
Cellulitis, subcutaneous, hand.
patella .
Chlorinated hydrocarbons (carbon tetrachloride, trichlorethylne, tetrachlorethane, trichlornaphthalene and others), poisoning by, or its sequelae
Chlorine poisoning
Chrome poisoning
{See metal-fume fever, Aug. 1, 1949)Chromium and its compounds, dermatitis in any process using
.
Circulatory disturbances of the extremities in any process involving muscular effort at low
temperatures or handling cold materials
Compressed-air illness
Conjunctivitis from exposure to dust from spices, dust, heat, gases, fumes, vapours, mists.
or smoke
Conjunctivitis and retinitis due to electro- and oxy-acetylene welding
Cyanide, dermatitis in any process involving the use of
Cyanide poisoning
Dermatitis and infection of skin or contact surfaces due to oils, cutting compounds or
lubricants, dust, liquids, fumes, gases or vapours
{See dermatitis, Oct. 13, 1938; Aug. 1, 1939)
Dermatitis in any process involving contact with chemicals such as acids, alkalis or salts,
solvents, disinfectants, asphalt, creosote, coal-tar products, wood preservatives, sugar,
soap, glue, cement, lime, cutting-oils or petroleum products, alder, cedar or cedar-bark
fluff, hemlock, mahogany, spruce, teak, poison-ivy, poison-oak, ragweed, or other plant
life poisonous to human beings, hides, uncooked meats, fish or poultry, cloth, jute,
hemp, dirty linen, rags, or sacks, spices or essential oils; in any process in manufacturing or handling cheese or cereals; in picking, packing, or canning of fruits or
vegetables; in handling copra; in manufacture or use of rock-wool, slag-wool, glasswool, silica or silicates; in manufacturing brooms or brushes; in any process using
dyes, inks, or pigments; in any process using thioglycolates or other irritant substances
in hairdressing; in any process where there is exposure to rubber, leather, plastics,
paper, or dust from any of them; or from any allergic reaction to drugs such as
penicillin, streptomycin, and metaphen
Dermatitis and ulcerations and infections of the skin due to employment carried on by
following classes of workers: Abattoir and stockyard workers, aircraft-workers, bakeryworkers, boiler-washers (steam), bricklayers, building-construction workers, cement
(Portland) workers, dyers (in clothes-cleaning establishments), furriers and fur-workers,
masons, metal-platers (including galvanizers and bronzers), munition-workers, plasterers
(including lime white-washers), painters (including paint-mixers and French-polishers),
printers (including engravers, electrotypers, and lithographers), tanners (leather, including hide-workers)
{See dermatitis, Oct. 15, 1943; July 1, 1944; Aug. 1, 1949) (abattoir and stockyard)
{See dermatitis, July 5, 1923; Aug. 29, 1924; Oct. 13, 1938; Oct. 11, 1942; Dec. 15,
1943; Jan. 25, 1944; July 1, 1944; Feb. 5, 1945; Aug. 1, 1949) (cement-workers)
{See dermatitis, Aug. 1, 1949) (laundry-workers)
{See dermatitis, Aug. 1, 1949) (printers)
{See dermatitis, Oct. 15, 1943; July 1, 1944; Aug. 1, 1949) (hide-workers)
Dermatitis venenata in any process involving use of or contact with acids and alkalis or
acids and oils or other irritants capable of causing it
(See dermatitis, July 5, 1923; Aug. 29, 1924; Oct. 13, 1938; Oct. 11, 1942; Dec. 15,
1943; Jan. 25, 1944; July 1, 1944; Feb. 1, 1945; Aug. 1, 1949)
Formaldehyde poisoning
Frost-bite
Gastric irritation in any process using oxy-acetylene gas or electric arc for cutting or welding
Glanders
Heat exhaustion
Infection from handling sugar
(See dermatitis, July 5, 1923; Aug. 29, 1924; Oct. 13, 1938; Oct. 11, 1942; Dec. 15,
1943; Jan. 25, 1944; July 1, 1944; Feb. 1, 1945; Aug. 1, 1949)
Infected blisters from any process involving continuous friction, rubbing, or vibration
Inflammation of the synovial lining of the wrist joint and tendon sheaths (tenosynovitis of
the wrist)
Magnesium and its compounds, dermatitis in any process using
Metal-fume fever in any process involving welding on galvanized material or exposure to
the oxides of zinc, manganese, cadmium, chromium
Miners' phthisis
Nickel and its compounds, dermatitis in any process using .
Nitrous fumes, poisoning by, or its sequelae .
Petroleum and products, respiratory, gastro-intestinal, nerve and eye disorders due to
Pneumoconiosis in quarrying, cutting, crushing, grinding, or polishing of stone, or grinding
or polishing of metal
Pneumoconiosis (in Alberta, deemed to be silicosis, siderosis, lithosis) in mining, and in
quarrying, cutting, crushing, grinding, or polishing of stone, or grinding or polishing
of metal (in Quebec, also in smelting of metal and in potteries)
Pneumoconiosis in monument lettering and setting, stone dressing and cutting, sand-blasting,
reduction and smelting of ores, manufacture of alabastine, lime, and gypsum products,
sewer-construction, road-construction, quarrying or tunnelling, grinding or polishing of
stone or metal castings, or any process in any foundry or other manufacturing operation where there is exposure to pneumoconiosis-producing dust
Poisoning in any process involving use of a volatile solvent (in assembling or repairing
motor-vehicles, or in making paints, paint-removers, or waterproof fabrics, printing,
dry cleaning, welding, or gasoline-blending—Saskatchewan)
Poisoning in any process where there is exposure to methyl chloride
Poisoning caused by chemicals used in the painting industry
Pulmonary and respiratory irritation from exposure to vapours, mists, or dust
Respiratory disorders due to materials in non-offset sprays in printing industry
Rhinitis from contact with allergens or chemical vapours or dust
Seal-finger in handling seals or seal products
Silicosis
Silicosis in mining
Silicosis in mining and in iron, steel, and metal foundries
Silicosis in mining, quarrying, cutting, crushing, grinding, or polishing of stone, or grinding
or polishing of metal (also smelting of metal—Quebec)
Silicosis in steel-sharpening in metalliferous mining; grinding, repairing, or handling tools
or machinery in mine operations; ore-crushing or rock-crushing; or any work in mining where there is exposure to silica dust
Silicosis in making pottery ...
Stone workers' or grinders' phthisis
Sulphur poisoning or its sequelae
._
(See dermatitis, July 5, 1923; Aug. 29, 1924; Oct. 13, 1938; Oct. 11, 1942; Dec. 15,
1943: Jan. 25, 1944; July 1. 1944; Feb. 1, 1945; Aug. 1, 1949)
Sulphur or sulohur-gases, dermatitis from contact with
Sulphuric, hydrochloric, or hydrofluoric acid, poisoning by ....
Tooth erosion due to exposure to acid fumes or mist
Tuberculosis, pulmonary, from employment in hospitals, sanatoria, or clinics under the Act
Ulceration of mucous membrane of the throat and nose due to exposure to acid fumes
or mist
Undulant fever
Vascular disturbances in the extremities due to continuous vibration of machines or powertools (in Saskatchewan, upper extremities)
Wood-alcohol, poisoning by
X-rays, radium, or other radioactive substances, any disease due to (in Quebec, ulceration
or malignant disease)
X-rays, cutaneous, circulatory, or blood-cell, lesions or endocrine change, from any X-ray
apparatus in industry or in hospitals under the Act
Totals
Munitions-making.

B.C.

Alta.

Sask.

Man.

Ont.

Que.

N.B.

N.S.

P.E.I.

Nfld.

X
X
X
X
X

X
X
X
X
X

X
X
X
X
X
X
X

X
X
X
X
X

X
X
X
X
X

X
X
X
X
X

X
X
X
X
X
X

X
X
X
X
X

X
X
X
X
X
X

X
X
X
X
X

X
X

X
X

X
X

X
X

X
X
X
X

X
X
X
X

X
X
X
X
X
X

X
X
X
X
X

X
X
X

X

X

X

X

X
X
X
X
X
X
X

X
X

x

X
X

X
X

X
X
X
X

X
X

X

X

X

X

X

X

X
X

X
X
X
X

X
X

X
X

X
X

60

38

12

26

23

19

13

13

26
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Compared with sixty compensable occupational diseases in this Province, Saskatchewan, the next in line, recognizes thirty-eight. Industrialized Ontario has extended
coverage to twenty-six, the same as Newfoundland, and the Quebec total is twenty-three.
It might be of interest to add here the cost of industrial diseases. For the four-year
period 1947 to 1950, inclusive, details of compensation and medical aid paid for
industrial-disease claims, exclusive of silicosis and tuberculosis, appear on the following
table:—
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Compensation Paid on .Industrial Diseases Other than Tuberculosis and Silicosis1
1947
Cause

Anthrax
i
Lead poisoning or its sequelae .
Mercury poisoning or its sequelae
Phosphorus poisoning or its sequelae
Arsenic poisoning or its sequelae
Ankylostomiasis
.
Sulphur poisoning
Infected blisters
Asbestosis
Asthma and respiratory irritation
Exposure to welding-gases
Bursitis
—
Circulatory disturbances of the extremities from cold
Compressed-air illness
.
Conjunctivitis from spices
—
Conjunctivitis from dust, heat, gases, fumes, vapours, etc
Dermatitis from chemicals
petroleum oils
woods
- .
plants
fish and meat
cheese and cereals
fruits and vegetables
„
„ copra
„
„ metals, rubber, plastics, leather, and paper—
inks, dyes, and pigments
rock-wool
cloth
drugs
—
„ brooms and brushes
„
„ hairdressing compounds
snices
Heat exhaustion
Metal-fume fever
Pneumoconiosis
Poisoning by methyl alcohol
„ benzene or its derivatives
,, carbon bisulphide
„ carbon monoxide
cholorinated hydrocarbons
formaldehyde and its preparations
.
nitrous fumes
„ solvents
—
Poisoning from methyl chloride
Pulmonary and respiratory irritation
Tenosynovitis

Number
of Claims

1
6

Medical Aid

$1,172.15

1948

Wage-loss

$516.00

Total

$1,688.15

Number
of Claims

Medical Aid

1
6

$17.90
224.30

1949

Wage-loss

$697.48

Total

$17.90
921.78

1
135

12.75
3,278.77

52.38
6,747.19

65.13
10,025.96

1
130

105.23
2,810.81

479.51
6,863.84

584.74
9,674.65

25
6
33
8

644.19
219.40
514.65
114.51

2,832.06
1,426.99
1,883.29
244.05

3,476.25
1,646.39
2,397.94
358.56

6
1
36
4

91.85
54.30
1,157.75
132.27

1,002.75
52.74
3,175.10
106.24

1,094.60
107.04
4,332.85
238.51

2
213
35
79
38
116
17
31
11
15
5
9
3

32.35
4,249.86
2,516.19
2,636.66
764.26
2,051.55
625.28
552.69
101.00
225.58
104.85
262.90
232.53

65.16
15,057.47
5,803.47
9,246.54
1,705.10
5,255.54
1,732.38
960.95
364.10
861.26
299.15
714.89
705.44

97.51
19,307.33
8,319.66
11,883.20
2,469.36
7,307.09
2,357.66
1,513.64
465.10
1,086.84
404.00
977.79
937.97

25
198
32
78
33
42
19
32
6
8

215.22
4,502.01
569.29
2,669.12
506.37
574.71
334.95
624.23
57.65
193.40

149.63
14,639.92
1,534.60
6,909.58
631.85
1,562.65
1,023.95
2,066.98
235.45
699.48

364.85
19,141.93
2,103.89
9,578.70
1,138.22
2,137.36
1,358.90
2,691.21
293.10
892.88

12
3

280.32
66.21

227.03

507.35
66.21

1

12.50

36.00

48.50

1
4

1.25
79.25

37.70
156.91

38.95
236.16

1

7.50

46.09

53.59

"l4

84.50

296.94

381.44

1

9.00

60.95

69.95

1
81

15.00
1,096.47

103.62
5,565.86

118.62
6,662.33

1

30.00

112.00

142.00

893

$21,647.59

$62,889.48

$84,537.07

1
4

|

1

|

11

|

6.20
35.43

6.20
35.43

23.50

23.50

~95

|

Medical Aid

Wage-loss

Total

"$545708 |

$862.58

9

$317.50

1

8.81

103
1
2
9
50
2

2,699.20
5.00
15.00
281.95
1,529.58
14.25

3,760.20
7,600.80
11.85
953.79
2,672.10
236.60

6,459.40
7,605.80
26.85
1,235.74
4,201.68
250.85

32
165
35
47
12
21
14
17
12
4
9
4
3
1

451.37
5,848.04
988.85
1,893.67
175.45
316.30
300.21
384.15
235.05
34.00
163.95
29.35
257.32
26.00

480.42
18,229.88
2,564.13
6,390.56
60.74
299.31
1,108.15
742.47
744.43
91.64
804.74

931.79
24,077.92
3,552.98
8,284.23
236.19
615.61
1,408.36
1,126.62
979.48
125.64
968.69
29.35
958.59
238.00

Number
of Claims

Medical Aid

Wage-loss

Total

15
1

$533.50
56.20

$1,671.20
54.80

$2,204.70
111.00

2
93
1
7
2
44
2

48.50
1,602.10
16.00
1,606.49
29.00
1,813.65
182.95

173.52
2,172.00
16,348.74
273.40
143.83
4,960.45
91.32

222.02
3,774.10
16,364.74
1,879.89
172.83
6,774.10
274.27

23
188
27
77
17
22
9
15
5
11
4
5

415.25
5,393.74
985.61
3,125.05
253.80
291.10
303.40
304.90
46.65
272.15
71.00
471.36
79.50
114.20

269.09
16,368.06
2,046.21
6,510.31
505.89
318.31
1,258.65
1,076.07
192.26
741.08
139.46
614.20
53.82
399.33

684.34
21,761.80
3,031.82
9,635.36
759.69
609.41
1,562.05
1,380.97
238.91
1,013.23
210.46
1,085.56
133.32
513.53

9.00
55.65
5.00

15.23
28.18

24.23
83.83
5.00

47.00

20.55

67.55

353.85

472.48
95.89

826.33
95.89

137.34
324.20
50.22

320.84
360.20
243.07
5.00
8,983.13

8.81

701.27
212.00

|

7

2
1
4
1

|

1
1

|

58.30
3.00

85.71

144.01
3.00

1

|

46.00

""5477

100.77

"35
1

|

279.20
3.00

263.47

~"54276~7
3.00

31
1

585.62

940.47

5
1
18
1
113

183.50 j
36.00
192.85
5.00
1,663.39

1

591.00 |
3.00 |

... _. ^
293.05

~32

Number
of Claims

1950

770.13

" "IJ063J18

611.92

944.35

1,556.27

"23

|

354.85

1,546.45

6,564.90

8,111.35

88

j

1,940.49 |

7,238.43

9,178.92-

207.50 |
133.18

152.60
401.86

360.10
535.04

$56,992.62

$75,993.14

|

7,319.74

Ulceration of mucous membrane of the throat and nose
1
2

TJndulant fever

Vascular disturbances in the extremities
Aero " otitis " media
Totals
1

For particulars of silicosis and tuberculosis costs, see pages 80 and 86.

817

| $17,704.44

$50,338.16

$68,042.60

697

| $19,000.52

348.48

939.48
3.00

105.02
41.00 |
| $21,202.34 | $65,299.33

146.02
$86,501.67

11
4
862
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The total amounts paid for are minor in relative proportion to amounts paid out on
accident claims. For instance, the amount paid in 1950, totalling $85,501.67, is about
one-half of 1 per cent of the total expenditure on accident claims for the same period.
However, in order to see the complete picture, the cost of silicosis and tuberculosis claims
must be added. In 1950 silicosis cost $434,653.33 and tuberculosis $53,205.36.
The " asbestosis " claims require some explanation. It will be noted that in 1949
there was one claim in this category, for which the medical-aid cost amounted to $5
and wage-loss $7,600.80. In 1950 there was one such claim, for which the medical-aid
cost was $16 and wage-loss $16,348.74. The wage-loss in these instances would include
the funded value of a permanent partial disability award, the total amount of which is
charged against the year in which the award was made. The same explanation applies
to all items under " wage-loss."
It was requested by various union groups that rheumatism, lumbago, sciatica,
arthritis, industrial cancer, industrial deafness, and anthracosis should be added as
compensable industrial diseases.
I propose to deal with these subjects in that order.
RHEUMATISM, LUMBAGO, SCIATICA, ARTHRITIS
The evidence of Dr. Murphy relative to these conditions is as follows:—
MR. LOCKE: Q.—The suggestion is made by the Marine Workers & Boilermakers' Union
and the Mine, Mill & Smelter Workers that rheumatism, arthritis, sciatica, and lumbago directly
due to the nature of the work should be placed in the Schedule as an industrial disease. Now,
what have you to say regarding that? Have you any comments regarding the advisability or
otherwise of having rheumatism, arthritis, sciatica, and lumbago placed in the Schedule and
allowed as an industrial disease?
A.—I would say, first of all, that the term " rheumatism " is a very vague and indefinite one,
and one would have to have it clearly defined and clearly outlined exactly what is meant before
the Board should be asked to consider that particular item.
The same pretty much applies to the word " lumbago." So far as sciatica is concerned,
I think from Dr. Botterell's talk the other day we would conclude that sciatica is a symptom, and
we would scarcely include symptoms in industrial diseases.
As far as arthritis is concerned, we meet a great many cases of chronic arthritic changes,
and it has been the Board's policy, where it is clearly indicated in the medical evidence that an
arthritic joint, for example, which has met with direct trauma, that it becomes more painful and
produces other symptoms, the Board would recognize on the recommendation of the medical
officer allowance for aggravation of a pre-existing arthritis.
I don't think it would be advisable or feasible to put any one of those four or all of them on
the Schedule of Industrial Diseases.
THE COMMISSIONER: Q.—Aggravation of a pre-existing arthritic condition by trauma
would be regarded as an accident?
A.—Yes. Well, not necessarily as an accident. The actual trauma would be the accident,
but it aggravated a pre-existing condition and we would take that into consideration.
Q.—In evaluating it?
A.—In assessing it, yes.
THE COMMISSIONER: I wonder if I might interrupt for a moment. The question of
rheumatism: we had a discussion about that in 1942, "rheumatism and sciatica and kindred
diseases." The suggestion that these afflictions together with lumbago be added to the Schedule
came from the Workmen's Co-operative Committee at Trail. Mr. Thompson suggested that
these conditions arose from the sudden changes in temperatures suffered by men working in
intense moist heat and then being subjected to cold draughts of air when wet with perspiration.
Then there was an opinion by Dr. McConnell, Assistant Medical Director of the Metropolitan Life Insurance Company of New York:—
" Regarding rheumatism you may be interested in an extract from a Russian paper to be
found on page 324 of the September number of the Journal of Industrial Hygiene. The conclusions are based on an examination of some 3,800 miners and on the sickness insurance
records of mining centres in the U.S.S.R. The author believes that chronic rheumatism is in
truth an occupational disease and that the rapid chilling of the surface of the body, overheated
in a hot and humid atmosphere, is an important factor."
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And I think the conclusion—there was a letter from the International Labour Office at
Geneva:—
" In reference to the ultimate paragraph of your letter I have to state that a tendency has
been shown in various instances to consider rheumatism as an accident, but up to date no actual
decision has been taken in this matter which still remains open to discussion, and we have no
conclusive data on the subject at our disposal."
I said in 1942 that " On the evidence before me I can only say that the Board's attitude is
in harmony with the, at present, generally accepted opinions on the subject of rheumatism and
kindred ailments."
Q.—There has not been any discovery since then that would change the picture?
A.—No, not to my knowledge.
The " Dr. Botterell " referred to in the quoted evidence of Dr. Murphy is Dr. E. D.
Botterell, Assistant Professory of Surgery and Neuro-surgery, University of Toronto,
Surgeon to the Toronto General Hospital, and Chief Consultant in Charge of the Neurosurgical Service at Sunnybrook Hospital. According to his evidence, sciatica may be
symptomatic of a number of conditions and is not in itself regarded as a disease.
I quote from him as follows:—
MR. LOCKE: Q.—Now, what about sciatica?
A.—Sciatica has come to mean, without any sharp definition, but it is generally accepted
by neuro-surgeons to mean, that it is pain due to pressure on or stretching of one of the nerve
roots in the back, as it emerges from the spinal canal and as a result of this pressure or stretching,
or both, pain is distributed throughout the distribution of that nerve root, and that is one definition of sciatica which is commonly accepted by neurological surgeons.
Now, it is also a fact that pain in the distribution of the sciatic nerve, although not anatomically, strictly anatomically, can be caused by lesions in other parts of the spine which refers
pain rather vaguely down the leg and in the back and that, too, in the past has been described
as sciatica and, indeed, within the last year we have had several discussions about this with a man
who is doing some research at the University of Toronto in the use of the word " sciatica," and
that is one of the problems of terminology that gives rise to not a little confusion.
Q.—What are the common qualities of sciatica?
A.—Well, if one accepts sciatica as a lesion affecting a nerve root or roots and causing
sciatica by that definition of the word, by far the commonest cause is herniation of the intervertebral disk. However, tuberculosis of the fifth lumbar vertebra, or fourth, affecting a nerve
root will produce pain down the distribution of the nerve root just the same as a disk will, and
a tumour within the covering of the cauda equina and spinal cord may also stimulate the nerve
root in such a way that it produces pain down the leg, and there are many other causes of lesions
within the dura, such as malignant tumours, secondary tumours of the spine, and one can go on.
Then there is another disease, spondylitis deformans, which is a disease characterized by
progressive stiffness, changes in the ligaments and so on in the spine and bones, finally resulting
in bony union which produces pain down the leg not due to direct involvement of a nerve root.
The evidence of Dr. Murphy and Dr. Botterell has satisfied me no change need be
recommended in relation to these four conditions.
INDUSTRIAL CANCER
The evidence before me does not demonstrate that, in this Province, either skin or
lung cancer should be regarded as occupational diseases. The Board, however, does,
as I understand it, regard as compensable any cancerous condition shown to be the result
of trauma due to an accident suffered in the course of employment. I am satisfied the
Board will, should the facts be established, add cancer to the Schedule of Industrial
Diseases. I note that five Canadian Provinces regard skin cancer as compensable.
It may be that due to the long exposure to irritants before a disabling cancerous
condition becomes manifest—assuming it to arise from an occupational hazard of that
nature—the time limitation in section 8 (b) of the Act will have to be amended. That,
however, I think, can be left for future developments to unfold.
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INDUSTRIAL DEAFNESS
The International Union of Mine, Mill and Smelter Workers, the Marine Workers'
and Boilermakers' Union, and others requested that industrial or occupational deafness
be added to the Schedule.
Deafness, in its relevant aspect, may be caused by head injuries with or without
skull fracture and, in the absence of injury, by long and continued exposure to excessive
noise such as is encountered in, for example, underground mining and in ship-building
yards.
What I might term " traumatic deafness "—that is, deafness following and consequent on head injury—is regarded by the Board as an element to be considered in
assessing the degree of disability due to the accident.
In relation to deafness arising from prolonged exposure to excessive noise the
evidence of Dr. Murphy is as follows:—
MR. LOCKE: Q.—Have you any comments to make regarding placing industrial deafness
on the Schedule, from a medical standpoint?
A.—I think to place on the Schedule the broad statement of industrial deafness would be
a rather vague thing to include. I mean, we meet cases of deafness which come about in
workmen who are engaged in different jobs. Each case would have to be considered on
its merits, and that is the way we deal with deafness. We don't deal with it on a blanket basis.
We deal with it on each individual case, and I think that that is the simpler and more just way
to do it.
THE COMMISSIONER: Q.—Do you compensate now for industrial deafness?
A.—If it can be shown that the man's deafness has been brought about by his occupation,
I think the Board would compensate for it. It isn't definitely on the Schedule.
Q.—If you do compensate for it, then what is there to prevent putting it in the Schedule?
A.—Well, to put it in its widest terms, as I say you can't consider it as on a blanket basis.
You would have to consider each case by itself.
Q.—You would have to prove the deafness arose from the man's occupation?
A.—Yes.
Q.—It is the same obligation he has now.
A.—That is true. There is a good deal of difference of opinion on the matter of industrial
deafness.
Q.—Yes. I have a good deal of material filed with me now.
A.—We have nothing very definite on it.
Q.—As I understand it, speaking now from memory and going back a considerable distance,
the theory of industrial deafness is that it is due to a multiplicity of tiny traumata.
A.—Very much the same as with hernia. It is repeated.
Q.—Repeated assault upon the ear-drums by excessive noise causes the injury? It is traumatic in origin. It is not a disease, it is more traumatic in origin, as I understand it.
A.—More traumatic in origin, yes.
Q.—There is no infection there.
A.—Or rupture of the ear-drum or the surface of the middle ear.
Q.—it is the constant repetition of noise itself directly, and it is traumatic in the sense that
there is compressed air striking tiny blows repeatedly on the ear-drums themselves.
A.—Yes.
Q.—If you were satisfied that that were so, would it not be proper, in your view, for a man
to receive compensation, if he suffered a disability through that?
A.—If he was suffering a disability, I think we could at least recommend it. What the Board
would do with it is a different problem.
As I say, there is a great deal of difference of opinion, even among the ear specialists, as to
the whole problem. I don't think we have reached the point where it would be safe to include
it in the Industrial Diseases Schedule.
Q.—Take a man who, for instance, is working in a boiler-factory. How do you measure
sound? Is it by decibels?
A.—Yes.
Q.—Take a man working in a noisy atmosphere of that kind, months on end, where you
know so many decibels of sound develop and that prolonged exposure thereto would damage his
hearing. He develops deafness and there is no organic cause for it, it would not be very difficult
to assess the cause there, would it?
A.—Well, I don't feel competent to answer that question. I am not an ear specialist, and,
as I said previously, there is even a difference of opinion among the ear specialists as to that.
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Q.—In that case, of course, the principle of the benefit of the doubt would arise?
A.—Yes, that is quite true. As I said, a moment ago, the medical officers of the Board
might recommend in their estimation, from what medical information they were able to get from
specialists, and that would be within their province, to recommend to the Board that it be accepted
as a compensable claim.
It is clear from the evidence that occupational deafness has been accepted as a
compensable condition by the Board on the basis that it is accidental in origin although
arising from exposure to noise alone.
That also appears from an analysis of a number of claims filed but can be summarized by reference to a letter written by Mr. Adam Bell, the Chairman of the Board.
That letter and comments of Mr. Locke, counsel for the Board, follow:—
MR. LOCKE: Mr. Commissioner, perhaps I can clarify this. I would like to read to you a
letter dated September 6th, 1950, to Dr. P. G. Finch, Kimberley, B.C. We had been given notice
of five claims, and Dr. Finch had been attending physician in each case.
The claims had apparently been filed on the basis of industrial diseases, and, out of the four
claims, one was allowed and three were rejected by the Board, and the following letter was written
to Dr. Finch on September 6th, 1950, addressed to him and signed by Mr. Adam Bell, the Chairman of the Board.
Dear Doctor:
We have for acknowledgment your letter of July 12th last referring to certain cases
which you have attended and wherein certain workmen claim to have been disabled by deafness caused by their work, and, consequently, entitled to compensation benefits. You cite
four claims, three of which have not been accepted by the Board as compensable under the
Act, and one which has been allowed, demonstrating that the Board has not dealt with these
claims in a stereotype fashion but has considered each one on its individual merits. In
adjudicating a claim the Board has before it all the data contained in the file, both factual
and medical, and it is upon this information in its entirety that the Board forms its decision.
In none of the claims in question does the Board challenge the findings of yourself or of the
attending specialist regarding the degree of deafness from which the workman is suffering;
consequently, there would appear to be no advantage in referring the workman to another
specialist. But, with all due respect, it must rest with the Board to decide from the complete
information submitted whether or not the deafness complained of has been caused by the
workman's work in the manner claimed by him and becomes a legitimate charge against his
employer under the Act.
That is the relevant part of the letter, Mr. Commissioner, and I don't think there is much point in
my saying anything more than that. That is the Board's position. In the files which have come
before me, there is an admitted hearing loss which is shown by the initial report of the physician.
The Board doesn't challenge that. The sole question is one of fact, whether, according to the
evidence before the Board, the hearing loss occurred in the course of their employment. It is
purely a factual matter, which I am instructed the Board deal with on the individual merits of
each case.
It is established, as I have said, that the Board is now paying compensation to men
suffering from disabling occupational deafness but are doing so on the basis that the
man is suffering from an accident and not a disease. It is my opinion, however, based
on the medical evidence before me, that occupational deafness is a disease.
Occupational deafness is caused by a physical degeneration of the nerves which
conduct the sound impulse. (Dr. Haszard, pp. 9136-9137.)
Dr. W. E. Grove, Professor of Otolarynology at Marquette University, Milwaukee,
in an address delivered at the Convention of the International Association of Industrial
Accident Boards and Commissions on September 26th, 1950, and reported in Bulletin 142
of the United States Department of Labour, during an interesting and instructive address
on the effect of noise upon the hearing function said, at page 92, " Deafness caused by
noise is an occupational disease."
It is my opinion that the Board, having accepted occupational deafness as compensable, should not leave employers and employees more or less in the air as they are
now but should add occupational deafness to the Schedule of Industrial Diseases, and
I so recommend.
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Many workmen are, in my opinion, ignorant of the fact that occupational deafness is
compensable and thus seek to hide their impairment of hearing. I also hazard the
opinion that, generally speaking, many employers are also unaware of the existing
situation, and that when occupational deafness is scheduled as a compensable disease,
its incidence will, in time, decrease rather than increase due to the adoption of more
extensive measures of prevention. Pre-placement audiograms would tend to remove
many of the inherent diagnostic difficulties. Hearing tests are now being carried out
by the Consolidated Mining and Smelting Company.
The Consolidated Mining and Smelting Company and the Mining Association of this
Province, represented by Senator Farris, K.C., are opposed to adding occupational deafness to the Schedule. Senator Farris stated his position as follows:—
My position on behalf of the companies concerned is a follows:—
1. If a workman is deafened by an explosion or other fortuitous accident, which actually
incapacitates him temporarily or permanently, wholly or partially, he is entitled to compensation
under the Act, in the same way as any other accident.
2. If the deafness is the result of a continued condition of noise arising in the course of his
occupation, and he is thereby incapacitated from working either wholly or partially, the Board
may deal with this in one of two ways:—
(a) As they have already done in cases before them, they may regard each repetition
of noise as an accident.
This is apparently the approach in all the cases at present before the Commission. The Board did not refuse because it was not an accident, but for other
reasons, namely:—
(1) That it did not arise out of the course of employment; or
(2) That there was no incapacity proved.
(b) The Board has power to add to the schedule deafness from such a continued
repetition of noise.
I would submit to your lordship—and that is all I want to say on the subject—that the Board
now has full power to make such a classification if it wishes, and there is no occasion for any
recommendation by a commissioner to change the law or to criticize the Board's procedure,
because:—
(1) This subject of industrial deafness is an entirely new idea. These, as far as we
know, are the first cases in the history of mining in this Province. I don't think
there were any before your lordship eight years ago. And they are entirely from
one mine and one or the same doctor.
(2) The Board has not been asked, nor has it refused to set up such a schedule, and
in any case I think there should be considerably more evidence than there is at the
present time before any such schedule should be presented, so that my submission
is that there is nothing in the material that has been brought out on these cases
to justify your lordship in entertaining or making any recommendation in connection with it.
Having said that, I have nothing more to say as these cases proceed.

Having recorded this submission, I must with deference, on the evidence, refuse
to accede thereto. Occupational deafness is a disease. Those suffering from this disease
to a disabling degree are now compensated. Therefore, in my opinion, it ought to be
scheduled.
ANTHRACOSIS
The United Mine Workers of America request that anthracosis be added to the
Schedule of Industrial Diseases.
Anthracosis is a form of pneumoconiosis arising from the inhalation of coal-dust.
Upon consideration of the evidence adduced on this question I am unable to find
that anthracosis results in any disabling incapacity in this Province. Studies now, I am
advised, are under way in England and in South Wales. Dr. Andrew P. Riddell, of the
Industrial Hygiene Division of the Ontario Department of Health, and an outstanding
authority on pneumoconiosis, in a letter dated December 20th, 1949, and addressed to the
Mining Association of this Province, stated:—
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It may be that we shall have to revise somewhat our thinking insofar as the action of coal
dust is concerned. A peculiar condition of the lungs has recently been observed in workers
handling coal from some of the mines in South Wales. The precise nature of the disease is not
yet clear. It may prove to be a lung condition unrelated to dust exposure, but this is unlikely
because it is in coal trimmers that it has been noted. It may be an atypical form of massive coal
dust inhalation. This disease is receiving considerable attention and is being carefully studied.
At present no statement regarding it is warranted. It is well to keep in mind the possibility that
it may reflect the effects of coal dust, however, particularly as coal dust per se has heretofore
been considered innocuous.
'

Should these investigations result in further elucidation of the matter, I have no
doubt the Board will act in accordance with those results and, if necessary, add anthracosis
to the Schedule.
SILICOSIS
Silicosis has been a much debated subject in this Province as elsewhere, and in the
course of this Inquiry much was said about it.
The whole matter was before me in 1942. At that time I had the advantage of the
evidence of Dr. Andrew P. Riddell, who was and is regarded as an outstanding expert
on silicosis with many years experience in that field.
After consideration of his evidence and that of other doctors I summarized the effect
of this evidence as follows:—
(1) Silicosis is a disease of the lungs caused by exposure to dust containing
fine silica.
(2) An exposure of from five to fifteen years or longer is required before there
can be an effective occupation of the lung tissue by the silica-dust.
(3) "An effective occupation" of the lung tissue means fine silica-dust has
been inhaled and retained in a sufficient quantity to produce detectable
characteristic silicotic changes or lesions. This is a variable quantity
depending upon several factors, including the fineness of the dust, its
concentration, and to a marked degree upon the individual susceptibility
of the man himself. In other words, the quantity of dust that would be
the effective cause of silicosis in one man would be ineffective to produce
any abnormal lung conditions in his working neighbour, who, in order to
develop silicosis at all, might need to inhale and retain a quantity perhaps
two hundred times greater than his more susceptible companion. Or it
might be that even after inhaling a large quantity of fine dust no significant
changes would occur in the lung tissue. That, of course, holds true of the
vast majority of men exposed to silica-dust but the reason for their
immunity is not known.
(4) Simple, uncomplicated silicosis progresses for a period varying in the
individual and probably in some relative ratio to the amount of the
silica-dust required to produce in him symptoms of an effective occupation
of the lung tissue by the dust. This progression may continue from one
to three years and then stops. From this juncture considerable improvement becomes noticeable in the general health of the silicotic.
(5) After the progress of the disease has become arrested life expectancy of
the silicotic is not affected except indirectly in the sense that his condition
renders him more vulnerable to lung infections. Then, too, as silicosis
tends to develop in men of mature years after long exposure, if the disease
steadily continues to progress—a most unlikely occurrence—that progress
is extremely slow and it is probable that the ordinary life expectancy would
be fulfilled before the disease finally developed to a fatal stage.
(6) Tuberculosis superimposed upon silicosis may develop and terminate
fatally as in any other individual, or it may manifest atypical symptoms
and remain quiescent for years.
(7) The question of whether or not a silicotic should remain in employment
subjecting him to further dust-exposure must be determined by the special
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circumstances of each individual case. Young men under 40 years of age
who contract the disease and in whom it is evidencing signs of rapid
progress should be removed from further exposure. Men up to that age
are also more subject to tuberculosis than are older men. The men over
40 who contract silicosis must be regarded as individual problems
and dealt with, each according to his special need. To change their
occupation is not usually recommended, but that too is not to be regarded
as a rule of general application.
A recent communication to Dr. Riddell from the Mining Association of this Province
resulted in this answer:—•
I have looked up the transcript of my evidence given at the hearing in Vancouver on January
7th and 8th, 1942. In general I feel what was said at that time covers the situation pretty well
respecting the production and effects of silicosis.

In this Province Dr. G. E. Kincade, Director of the Division of Tuberculosis Control
and the Medical Referee of the Board in silicosis cases, has a very wide experience and
is highly qualified in this class of case. I requested him to examine the above 1942
summation and advise me if any recent medical discoveries would change the concepts
therein set out. He answered in effect that with two qualifications the other factors
outlined are substantially unchanged. The two qualifications refer to item (4) of the
summation. With respect thereto Dr. Kincade stated:—
Under item (4) his lordship deals with uncomplicated silicosis and states that " This progression may continue for one to three years and then stops." The process is not quite so
definitely limited as that statement might suggest. This is shown by those cases, of which we
have two on record, who have been miners whose lungs were " effectively occupied " by silica
joined the army at the beginning of the last war with a negative X-ray and on discharge approximately five to six years later showed X-ray evidence of silicosis. His lordship also states in the
same paragraph that " From this juncture considerable improvement becomes noticeable in the
general health of the silicotic." My impression of these uncomplicated cases is that their general
health, as a rule, is not markedly affected nor is there a considerable improvement when the
process becomes stabilized. There is usually only a slight degree of disability, and the man
becomes conditioned and accommodates himself to the gradual change that takes place in his
respiratory system because the lungs have a large measure of reserve.

For the record I may say that my 1942 observations in item (4) were based on the
evidence of Dr. Riddell. He had been asked to forecast the progress of simple silicosis
uncomplicated by tuberculosis after discontinuance of exposure in cases where there
had occurred an effective occupation of the lung area to a degree sufficient to produce
detectable silicotic lesions. His answer was as follows:—
A.—It tends to progress for a short period. Now, as a matter of experience one would say
from one to three years one can find progress by means of serial X-ray films, to show the
shadows are more intense and larger. Following that period the condition comes to a stop.
It does not clear up, but it remains stationary, which suggests that no further progression is
occurring. At the same time, one generally finds that the man's general physical condition
is markedly improved, and his disability less than it had been previously. (1942 transcript,
pp. 2801, 2802, and see 1942 Report, p. 150.)
INCIDENCE OF SILICOSIS

Silicosis as a compensable industrial disease was first brought within the Act in 1936.
Prior to that time little was done in the majority of mines to obviate dusty conditions
and, in consequence, up to that time a substantial number of workmen had, for many
years previous, been exposed to unhealthy concentrations of silica-dust. Since the disease
became compensable, conditions in all mines have greatly improved. The fact remains,
however, that working conditions prior to 1936 have left their mark. The industry in
1936, notwithstanding that many of the miners had been "dusted" to a greater or lesser
degree in the workings of companies no longer in existence, accepted responsibility for
these older cases regardless of the fact that many of these miners had not worked at all
or only for short periods in mine operations subject to assessment under the new
provisions.

I.
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difficult to determine the present incidence of silicosis because the retroactive
the 1936 inclusion of the disease as compensable left us a legacy of back-log
following comparative tabulation indicates the difficulty and supports the
observation:—
Number of
Individual
Workmen
Examined

Period

1936-41 (six years)
1942-49 (eight years).____.
1936-49 (fourteen years)

12,884
11,695
24,579*

Number
Number
of Those PercentDeaths
Percent- Examined
Percentfrom
Showing
age of
age of
age of
Some
Showing
Silicosis
Those
Those
Those
Evidence Examined Substan- Examined (Comp. Examined
of
tially
and
in
Period
Silicosis
Lessened in Period Uncomp.) in Period
Capacity

396
221 1
617

3.07
1.89
2.51

202
2962
498

1.57
2.53
2.03

49
1643
213

0.38
1.4
0.87

1
It should be noted that although 221 cases of silicosis were found during these years, many of these cases were
from among the men who had their initial examination between the years 1936 and 1941.
2
Although 296 claims were allowed from 1942 to 1949, a large number of these claims were for men who were
first examined and diagnosed as silicotic prior to 1942.
3
These 164 men who were in receipt of silicosis compensation died from silicosis or silicosis complicated with
tuberculosis between January 1st, 1942, and December 31st, 1949. Of these 164 men, 163 entered the mining industry
prior to 1936. A large number of the 164 men who died were from among the 202 compensated between 1936 and 1941.
* The number of examinations and re-examinations totalled 61,336.

Further support for the view that the mining industry of to-day is paying for past
sins of omission is found in the following figures:—
Year

1947
1948
1949

New Cases

Average Actual
Exposure in
Years

Average Elapsed
Time from First
Exposure to Date,
in Years

19
19
20

21.23
16.32
17.46

29.39
26.72
29.76

The information on average elapsed time from first exposure to the end of 1949 has
been included in this tabulation as a most pertinent argument that most of the cases now
being recognized were in fact contracted prior to the introduction of silicosis legislation
some fifteen years ago. Taking 1949 as an example, it will be seen that for the twenty
new cases in that year the average date of first exposure would be in the years 1919-20.
Of the 58 cases first diagnosed as silicosis from 1947 to 1949, inclusive, 47 entered
the mining industry prior to 1930. The other 11 entered the mines as follows: 2 in
1930, 2 in 1932, 2 in 1933, 3 in 1934, 1 in 1935, 1 in 1936 (February 24th, 1936).
Of the 20 cases first diagnosed as silicosis in 1949, 17 entered the mines prior to
1930. Of the other 3, 1 started in 1930, 1 in 1932, and 1 in 1934.
It is of particular interest that none of these new cases of silicosis entered the mines
after 1936. It was in 1936, as I have said, that silicosis legislation was first introduced
and attention focused on the need for adequate preventive measures.
It is worthy of note that of the 58 cases during the three-year period 1947-49, 22 of
these were from seventeen of the largest mines, employing approximately 6,500 men in
their mining and concentrating operations.
In 1942, after an analysis of the evidence then before me, I reached the conclusion
that " as preventive services increase I should think the future percentages would show
an increasing duration of exposure although perhaps the number of new cases discovered
might show an increase for a time because of the longer periods worked by a greater
number of men."
In the mines of the Witwatersrand the average duration of exposure for all miners
during the period 1920-23 was 9%2 years. During the period 1929-32 it was 13% 2
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years, and during the period 1934-35 it was 16% 2 years. In 1948 the average duration
of exposure had increased to 21.8 years.
In 1942 Dr. Riddell stated that, at that time, the average exposure of underground
workers developing silicosis was thirteen to fourteen years.
In Ontario in 1947, 38 cases were found compensable, with an average of 19.2
years' exposure. In 1948, 33 cases had an average exposure of 16.9 years. In 1949,
22 cases had an exposure of 18.7 years. These averages are lowered by the fact that in
each of these three years dust-exposure was lessened by cases complicated by tuberculosis.
In 1942 Dr. Charles Vrooman, the Silicosis Referee of the Board at that time and
up to his untimely death last year, gave as his opinion that demonstrable silicosis requires,
on the average, twelve to fourteen years to develop.
It will be seen from the figures recorded above that the average actual exposure in
this Province had increased from that twelve- to fourteen-year period to 21.23 years in
1947, 16.32 years in 1948, and 17.46 years in 1949. As the years go by, it is my
conviction that the average duration of exposure will increase because time will remove
the old-time silicotics from the statistical scene. The younger men now working in the
mines and new men coming into the mines for the first time will be working under vastly
improved conditions. These younger men susceptible to silicosis and in whom earliest
detectable specific signs thereof are seen on examination, if it is believed their condition
will quickly progress, will be moved to other non-dusty work. In 1942 Dr. Riddell
stated that between Wi to 2 per cent of the men exposed to silica-dust in underground
mines developed silicosis. Conditions now are much improved since then. Thus it
appears that with adequate dust-prevention, coupled with a wise medical control, silicosis
will in time cease to be the fearsome thing it has been since ancient times and its incidence
reduced to virtually an almost vanishing-point in this Province. With co-operation
between men and management, under the watchful eye of the Board, that can be
accomplished.
DUST-CONTROL

It is axiomatic that the prevention of silicosis lies in reducing the dust-hazard.
In underground mining that consists of suppression of dust at its source, removal of dust
as near as possible from point of origin, reduction of dust-concentration by ventilation,
and removal of the dust from the air by wetting down broken rock. In above-ground
operations dust-prevention services and ventilation are of value, as is also the personal
respiratory protection of the worker by the use of masks. The wearing of masks underground is not found to be practicable.
Silica-dust is characterized by its extreme fineness. I said in 1942:—
" When it is remembered that there are 25,000 microns to the inch and the smallest
speck visible to the naked eye is 65 microns, some idea of the infinitesimal size of the
particles which give rise to silicosis may be gained when it is learned that their diameters
range from 0.5 to 3 microns.
" The injurious effect of these tiny dust particles seems to be in inverse ratio to their
relative size. Studies have demonstrated that in the mineral residue recovered from
silicotic lungs, 70 per cent of the particles were of a diameter of less than 1 micron and
it is considered that the particle size is an important factor in relation to the rate and
severity of the reaction of the lung tissue to this unwelcome intruder.
" It is not known with any degree of precision what is the maximum number of
silica-dust particles per unit volume of air which can be said to be innocuous and of no
cumulative effect if inhaled for long periods of time. That is probably a variant depending upon constantly changing factors of fineness, susceptibility, and so on, but in this
Province the mark set as a figure to work to in underground metalliferous mining is 300
dust particles per cubic centimetre of air. That count includes dust particles of all kinds
and the percentage therein of silica-dust particles will vary in relation to the type of rock
being worked." (See 1942 Report, pp. 146, 147.)
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The dust count of 300 p.p.c.c. is still an arbitrary figure. It is not known to-day
with any greater degree of certainty than in 1942 whether or not this count would
eliminate the hazard. It is believed, however, to be a reasonably safe concentration.
The reduction of dust counts to 300 p.p.c.c. is, apart from other considerations, the
criterion by which to judge the results of the expenditures made in dust-preventive
measures and, to a degree, the efficiency of the Dust Inspection Branch of the Board.
There was adduced in evidence a considerable number of reports from the Dust
Inspectors of the Board concerning their inspections of many properties. The following
in a summary (in part) of those various and lengthy reports:—
During 1950, fifty-seven inspections were made at the metalliferous mines in British
Columbia. Forty mines were inspected and seventeen of these were inspected twice during the
year. The usual surveys were made to determine the dust content of the atmosphere where the
men were working, the measures adopted for the prevention and elimination of dust and
instructions and recommendations given on measures or installations necessary to improve any
conditions found to be unsatisfactory.
The following is a summary giving the average of the dust concentrations found in the
underground workings, crushing plants and assay grinding rooms. The figures for underground
are divided into three sections, (1) at stoper drilling operations, (2) at leyner drilling operations,
and (3) at all other underground operations. These averages are obtained by adding all the dust
counts found in operations under that heading and dividing the sum by the number of samples
taken.
Drilling Locations
Year 1950

No.

Stopers

1

Feb
Sept.

2
3
5

Apr
July
June
Dec
Apr
Nov
May
Dec.
June
Oct.
June
Jan.
Sept.
Apr

6
7
8
9
10
15
20
21
23
26
29
49

1,179

..

52

58
59

. . ...

__

Apr.
Oct.
Jan...
June
Feb
Aug.
Feb
Sept
Feb
Sept

50

828
859
985
1,127
1,860
349
295
1,017
1,020
641
850
1,904
2,000
910

_

__ ...
1,126
1,673

63

1,751
349
657
552
330
1,536

423
359
243
171
182
261
204
205
163
100
120
219
70
350
275
230
130
355
278
103
140
222
153
210
452

734
376
380
486
558
602
345
169

366
66

1,572

685
780
903
246

Sept.
Exhaust.

365

809

Jan.__
1

389

386

Sept
June
Oct
Aug
Aug.... _ _

60
63
67

Leyners

All Other
Underground
Locations

a

No exhaust.

3

Dry ore.

693
1,099

592
193
177
i

Wet ore.

145
201
55
179
203
105
255

Crushing Plants
No. 1

No. 2

1,065
f 856
[2,000
683
749
151
319
275
304
124
243
357
179
139
282

709
488
859

384

324
418 1
2,000 2
435
246
212
236
839
894
126
146
659
169
212
615
319

165
281
286
588
668
577
750
146
(1,506 s
{ 117*

1,228
196

111
140
135
87

Assay
Grinding
Rooms

642
296
227
113

181
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Drilling Locations

Mine
No.

70
71
72
75
77
80
83
85
87
88
89
90
91
92
93
Q4
95

Year 1950
Stopers

Feb
Sept
Sept.
Jan.
Sept.
Oct.
Sept.
July
Sept.
Feb
Sept
Apr
Nov.
Feb.
Sept.
Feb
Sept.
Sept.
Sept
Sept.
Sept.
Jan.

Leyners

2,000
..
936

405
465
447

435
541

_
-

1,165
——

'

578
500

162
210
453
.

All Other
Underground
Locations

174
53
238
369
648
90
302
67
128
76
75
252
103
75
49
98
146
229
119
405
190
292
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Crushing Plants
No. 1

No. 2

Assay
Grinding
Rooms

471
990
382
272

306
70

322
352

286
218

923

It must be remembered that the averages given above do not give an accurate representation of the conditions at each mine throughout the year. Various factors change the conditions.
Where ventilation is by natural means, the volume passing through the mine workings will vary
with the seasons, also from day to day and even reverse in direction when surface temperature
changes are sufficient. These changes in air volume and its direction of flow as well as changes
in the amount and kind of work performed will cause a variation in the dust concentrations.
Surface crushing plants and assay grinding rooms will show a decided variation from several
causes. The wetness of the rock coming to the plant and the state of repair in which the exhaust
system is kept are the most important factors. The carefulness of the operators in seeing that
proper use and care of these exhaust systems is a third factor. Consequently, the averages given
represent the conditions at the time of survey only.
However, the dust samples were taken with the idea of obtaining, as accurately as possible,
a picture of the conditions at the time. At the larger mines the survey covered a period of from
two to three weeks and does give a fairly accurate record of the conditions existing. At the
medium sized mines a week or more was spent. One day is the general time spent at the
smallest operations and the record is not so representative of the conditions throughout the
year. Even with all these variations, it is surprising to note that the averages in any one mine
remain fairly constant from year to year.
The greater number of samples were taken where the men were working and the remainder
in atmospheres where they spent a portion of their time. Occasionally, additional samples were
taken to obtain further information. These may be to show the difference in dust production of
two or more types of drilling machines, to show that dust is escaping from exhaust hoods or to
show that some other abnormal condition exists.
Drilling Locations
Generally speaking, drilling operations underground produce the most hazardous dust concentrations where the men are working. Several other operations produce higher dust concentrations but the workmen are subjected to it for short periods only or not at all. Blasting
operations is one example. This is generally confined to the end of the shifts and the dust is
removed by the ventilation currents before the return of the next shift.
Stopers produce more dust than the leyners. They are generally used in drilling upward
holes in raises and stopes. The highest concentrations are found where the drilling locations are
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confined spaces, such as in raises and very small stopes. In large stopes the concentration is
diluted by the large volume of air and much lower dust counts are obtained. Through ventilation
also gives a similar condition by diluting the concentration. Several years ago, the dust counts
at these machines were generally 2,000 or more particles per cc. of air. As can be seen from
the foregoing table, more than half of the averages are less than 1,000 particles per c c . of air.
This is an improvement over that shown in 1949—59 per cent as compared to 43 per cent, but
this may not be a permanent condition as the averages depend largely on where the work is
performed.
Leyners, which are generally used in drilling horizontal holes, produce less dust than do the
stopers. Several years ago, leyners produced approximately 1,300 particles per c c of air.
At locations where these machines were drilling during 1950, the great majority showed less
than 1,000 particles per cc. of air. Here again, a decided improvement is seen over that
obtained in 1949. During 1950, 91 per cent of the mines showed less than 1,000 particles as
against 86 per cent for the former year.
From investigational work carried on by the Board's dust inspectors and with the co-operation
of the mine managements and machine manufacturers, the newer types of drilling machines, both
stopers and leyners, produce a great deal less dust than did the older types. This reduction in
concentration is also influenced by the location in which the drilling is done. Large stopes and
better ventilation tend to dilute the concentrations. This improvement in dust counts may not
be a permanent condition as the averages are somewhat controlled by the latter condition.
It is possible that during the next year more work will be performed in raises and drifts with
less work in large stopes and locations where there is a through flow of air, with consequently
higher dust concentrations obtained. However, the reduction in counts during the past two
years is very encouraging.
All Other Underground Locations
The averages given under this heading are of all the counts obtained underground except
at drilling locations. They represent the average concentration that the great number of men
are subjected to and are taken at the operations of mucking, tramming, timbering, hoisting,
nipping, drawing ore from chutes, bulldozing chambers, etc., and in the drifts, cross-cuts and
stopes where the men spend a portion of their time.
Eighty-two per cent of the surveys gave averages of less than 300 particles per c c of air.
This is slightly better than the past two years when the percentages were eighty-one. This is
a very satisfactory condition and has been obtained by a very decided effort towards lowering
the silicosis hazard. The mine managements and the large majority of the workmen have done
a great deal in this respect but it is difficult to get full co-operation at all times. However, the
results are very satisfactory.
Crushing Plants
Three of the plants, No. 9, No. 59, and No. 75, use a jaw crusher only for crushing the rock.
A fourth plant, No. 67, uses a jaw crusher only in their primary crushing unit. These small
plants do not produce excessively high dust concentrations but require exhaust systems to keep the
counts low unless special precautions are taken to keep the rock very wet. The averages at all
these plants were well below 300 particles per c c of air.
When an additional unit such as a gyratory or cone crusher is added to the plant, the amount
of dust produced is greatly increased. The larger the plant, the more dust is produced, particularly if the rock is crushed very fine. At the medium sized plants more than half the surveys
showed dust concentrations of less than 300 particles per c c of air. In the fine crushing plants
of the three large base metal producers Nos. 1, 2 and 3, all surveys gave more than 300 particles
per c c of air.
These latter crushing plants are all large installations and handle large tonnages of rock.
The exhaust systems in each are well planned and do very good work if permitted to function as
they were originally intended. The higher counts obtained during the year 1950 would indicate
that the operators are not paying sufficient attention in seeing that all conditions necessary for
maximum control are functioning properly. One of the plants, in particular, gave dust counts
that were the highest found in any crushing plant in this province for several years past.
Assay Grinding Rooms
Exhaust systems were installed in all assay grinding rooms with the exception of one room
at Mine No. 1. The rock handled in these locations is generally very dry and dust is very easily
dispersed into the room atmosphere. It is very difficult to keep the average dust concentrations
below 300 particles per c c . of air but 54 per cent of the surveys obtained this objective. The
use of compressed air in cleaning the grinding units is generally responsible for the greatest
amount of the dust that is dispersed into the room atmosphere. This procedure is considered
necessary at most of the plants to prevent salting of one rock sample by another. Exhaust
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systems are necessary and dust respirators are worn by most of the operators to give them
adequate protection from the concentrations that the exhaust system cannot handle.
Steel Sharpening Shops
Detachable bits and tungsten carbide bits are being used at the mines to a greater extent
each year. Some of them are used until they become dull and are than discarded. Others are
resharpened by milling or grinding methods and dust is dispersed into the atmosphere but it is
not the underground rock dust that is dispersed by normal sharpening. It is largely iron dust
and some dust from the grinding medium. These dusts are not considered harmful in producing
silicosis. The great majority of the mines do not sharpen steel or if they do, it is to a very limited
extent. Steel sharpening may be considered as an operation of the past and no longer as a serious
hazard in the production of silicosis.
The main dust prevention and elimination measures such as good ventilation, not subjecting
the workmen to dust from blasting operations, thorough wetting of the broken rock before it is
handled, and so on, are receiving careful application at the mines. They have not been applied
one hundred per cent in all instances but the results obtained have been very satisfactory.

It is quite evident that the very large expenditures of the mining industry for installation and maintenance of dust-control devices of all kinds, coupled with the activities of
the Board's Inspectors, are achieving a generally satisfactory result in reduction of dustconcentrations.
The installation of the finest mechanical devices in the world for the prevention of
dust and reducing its concentration and its removal will not, in itself, achieve the desired
end result. The lowering of dust-concentration to its irreducible minimum depends in
great part upon the workmen themselves in observing fundamental necessities of dustcontrol.
There is, for instance, the failure of the men after repeated warnings to wet down
muck-piles. To " muck dry " is to create and work in high dust-concentrations—a hazard
known to workmen but which is accepted by them as causing less immediate discomfort
than working with wet muck.
Just where the responsibility lies for the correction of this and like practices is
a subject to which I will later return.
The Miners' Unions requested me to recommend that the Board Inspector's dust
count be posted from time to time in a locality where they could be seen by the workmen.
The evidence of Mr. McLeod on this matter is as follows:—
MR. LOCKE: Q.—There has been a suggestion on the part of the Mine, Mill and Smelter
Workers' Union that when dust counts are taken in a mine that the actual dust counts themselves
should be posted at the mine at the entrance, or some other place, on a notice-board. What is
your view as to the advisability of that?
A.—I would say no. I am not in favour of that at all.
Q.—May we have your reasons, please?
A.—You may get a high count at times that does not mean the condition that actually
exists—I was thinking of a case at Trail. In the foundry there which we examine yearly or twice
a year, they put in a very good exhaust system, and I have made surveys in there where my dust
count is around 150 or 200 particles per c c of air. We will go in another time and we know
there are fumes and things come in from the outside atmosphere from some other industry in
the district, and our count can go up to 1,000 particles or 1,500 or 2,000. It is not dust being
produced in the foundry. We do not know what it is, but we get the count. Anybody seeing
that would say the exhaust system in the foundry is no good, which wouldn't be true. They
wouldn't interpret correctly. The same underground. You can go into a certain district where
you know there is no dust being produced from the operations of rock-crushing, but you may
have a noxious cutting or welding operation going on and your count immediately goes up to
2,000 particles per cc. of air; 2,000 plus. A person who doesn't know what it is all about will
say it is a dangerous working condition from a silicosis point of view. It is not. And to indicate
this to everybody who might see those conditions would be pretty nigh impossible for me to do.
MR. SMITH: Q.—You are aware that when the mine inspector makes his inspection he
posts his report on the property for all to see.
A.—Yes.

R 56

BRITISH COLUMBIA

Q.—Don't you think that should be done in respect to dust inspection?
A.—No.
Q.—Why not?
A.—Well it's an entirely different type of report to begin with, and I do not think that very
many of the miners would understand what the report was about.
Q.—Would that be harmful, if they didn't understand, what would be wrong in posting,
what would be the harm in it?
A.—Well, I think the men would get a misconception of things and would be unduly alarmed
about something they shouldn't be (i.e., dust).
Q.—I want to refer to the Mining Association brief submitted to this Commission, at the
top of the page under No. 3. Citing from a report submitted by Mr. P. J. Craig, Inspector, who
inspected the Kimberley and Chapman Camps during May and June, 1949.
Under that No. 3, Mr. McLeod, it says, " The practice of using compressed air in clean-up
operations is a risk and should be prohibited."
Q.—Don't you think, Mr. McLeod, that if the men saw that posted they would know what
it meant?
A.—Yes.
Q.—No. 4 of the same report: "The blasting of development grounds in the 503 Winze
section during the shift is a poor practice, but due to the good ventilation supplied the dust
concentrations are not excessive." Don't you think that the men would know what that meant
in the report?
A.—Yes.
Q.—We will go to No. 5: "The dust concentration found in slusher drifts has shown an
increase in the last two surveys. The ventilation in these drifts should be planned to carry the
dust away from the hoist operator. This is being done in new layouts." Now here again I think
the men would know what the report meant by that?
A.—Yes, but the men wouldn't have anything to do with that part, that's the operator's work.
Q.—I suggest to you that the men meet regularly with management in various committees
to work out the safe operation of the mine, and if they have access to this information, these
things could be discussed and worked out in the mutual interest of the employer and the men.
A.—Yes, I agree with you that there are certain parts of the report as you say here that
would be useful in directing the men to do the proper thing.
Q.—This report on the Sullivan concentrator at the Kimberley and Chapman Camp is very
understandable.
A.—But that's only an extract of a report. When you refer to a report, a report includes
thirty or forty pages.
Q.—Well then let us confine it to the recommendations made for correcting things that are
wrong, would you agree that that should be posted at the portal?
A.—I will agree with you there.

On consideration of this evidence and that of others on this subject, my conclusion is
that the public posting of dust counts would create confusion rather than enlightenment.
I see no reason, however, why a summary of the Inspector's recommendations should not
be displayed for the perusal of the workmen. This principle is recognized by section
6 (3) of the "Metalliferous Mines Regulation Act," which reads as follows:—
(3) Immediately after each visit the Inspector shall cause to be posted in a conspicuous place,
at or near the mine or metallurgical works, a statement showing what portion of the mine
or works has been inspected, and the condition found to prevail therein; and he shall furnish
a copy of the statement to the manager of the mine or works. (R.S.B.C. 1948, chap. 55, sec. 6.)

In my view the same provision should be made applicable and extended to recommendations made by the Inspectors of the Board for the improvement of dusty conditions,
and I so recommend.
MEDICAL CONTROL

I previously stated that a wise medical programme would materially assist in the
reduction of silicosis. That programme is now being carried out. Some aspects of it,
however, call for comment and recommendation because of the suggestions of Dr. Kincade
and submissions from the Miners' Unions.
After silicosis was made a compensable disease in 1936 and, as a measure designed
to assist in its control, the " Metalliferous Mines Regulation Act " was amended by
adding thereto (the now) section 16, which reads as follows:—
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16. (1) Every employer of workmen in the metalliferous-mining industry, which for the
purpose of this section includes the operations of milling and concentrating ores but excludes
all other operations for the reduction of minerals, shall cause each workman to be examined at
least once in every twelve months by a physician selected by and at the expense of the employer
unless the Workmen's Compensation Board exempts the workman from such examination.
(2) If the physician finds upon examination that the condition of any workman, due to
disease of the respiratory organs, is such that his employment endangers the health of other
workmen who are exposed to dust containing silica, he shall promptly give written notice of such
finding to the employer and to the Workmen's Compensation Board. Upon receipt of such
notice the employer shall terminate the employment and the employee shall be entitled to one
week's wages in lieu of notice. The examining physician, upon an application to him by a workman whose employment has been so terminated, shall furnish to the workman a report of his
findings in regard to the examination.
(3) If the physician finds upon examination that a workman whose employment takes him
into any mine or into any ore- or rock-crushing operation of any mine, other than an operation
where the ore or rock is crushed in water or in a chemical solution, is free from disease of the
respiratory organs and fit for work in such employment, he shall deliver the prescribed certificate
of fitness to the workman.
(4) The Workmen's Compensation Board may after investigation cancel any certificate
given by the physician or may in its discretion issue a certificate to a workman.
(5) Except as provided in subsection (4), every certificate of fitness shall remain in force
for not more than twelve months from the date of issue, and if so required by the manager or
superintendent of the mine in which a workman is employed, it shall be delivered to and remain
in the custody of the manager or superintendent during the period of the workman's employment
and shall be returned to him on his being discharged from or leaving the employment.
(6) No workman shall be employed at work of the type described in subsection (3) for
a greater period than two months in any twelve-month period, unless he is the holder of a valid
certificate of fitness, without the permission of the Workmen's Compensation Board.
(7) Notwithstanding any of the provisions of this Act, the Workmen's Compensation Board
shall prescribe the nature of the medical examination, the information to be obtained and
recorded, and the form of certificate of fitness to be issued under the foregoing provisions, and
may make such rules and give such directions as may be deemed requisite for the due administration and carrying-out of the provisions of this section. Upon request the physician who examines
a workman shall furnish to the Board the information and record from which the diagnosis was
made in any case. (R.S.B.C. 1948, chap. 218, sec. 16.)
The procedure under this section is that the examining doctor reports his findings
to Dr. Kincade together with the accompanying X-ray plates. This material is examined
by Dr. Kincade, and he either confirms or disagrees with the diagnosis of the local
doctor. This decision is then transmitted to the local doctor with suitable recommendations as to the issuance or non-issuance of the certificate of fitness. If a man first coming
into the industry is found on examination to be suffering from tuberculosis or silicosis,
or both, he is refused a certificate. If a man already in the industry, when undergoing
his annual examination, is found to be suffering from tuberculosis, his certificate is
revoked. If found suffering from simple silicosis of the early type which is nonprogressive and is accompanied by no significant degree of disability, his case is considered, all factors weighed, and most of these are issued certificates of fitness. A young
man in whom the disease has made rapid progress is advised to discontinue underground
work and to establish his claim for any potential disability arising in the future. The
younger age-groups have a much better opportunity than older men of assimilation in
other classes of occupation.
In the older age-groups from 40 on, where the silicosis is in an early and nonprogressive stage, men are granted certificates and permitted to continue working underground. These older men have, in the general run of cases, worked all their fives at
mining, and experience has shown that the disease does not as a rule progress faster
because these men remain working underground. This is especially true since dustcontrol methods have been extensively adopted. To deprive these older men of their
means of livelihood would, in many instances, result in economic hardship. These cases
are, however, checked each year to note any progression of the disease. When, of course,
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the disease advances to a point where continued exposure would injure the man's health,
he is refused a certificate of fitness.
The distinction between refusing a certificate to a miner found to have some evidence
of exposure to silica-dust when applying for his first certificate and granting one to a miner
already employed and then on subsequent examination discovered to have silicosis in
some degree is an attempt to exclude from our mines men who have been exposed to the
hazard in other jurisdictions.
The Miners' Union contended that miners, when being examined under the " Metalliferous Mines Regulation Act," should be advised by the local examining doctors if
and to what extent they are found to be suffering from silicosis in order that they
might establish a claim with the Board for future potential disability.
If I understand Dr. Kincade's position on this subject correctly, it is that once he
confirms the diagnosis of silicosis made by the local examining doctor, he has no objection to the local doctor advising the man of his condition. The proper reading of
X-ray plates for the purpose of assisting in the diagnosis of silicosis is a matter of some
delicacy, requiring a high technical skill and experience, with which not all local examining doctors are endowed.
Dr. Kincade's evidence on this subject is, in part, as follows:—
MR. LOCKE: Q.—Now as far as the diagnosis of silicosis given by the local mine doctors
to the men, do you find you have cases at times that differ from them when the plates come
to you?
A.—Yes.
Q.—As regards diagnoses made by local mine doctors which later come to you for your
confirmation, do you find that there are often any differences between you?
A.—Sometimes, particularly with the younger men who are not qualified to give opinions
on X-rays and who, after seeing a couple hundred at a mine, will begin to think they know all
about silicosis. They give opinions that we are opposed to. With the more experienced men,
like the men at Kimberley, ordinarily we have no difference of opinion with them; we are in
agreement most of the time. But with the younger men we do have these disagreements. They
sometimes don't understand the technical factors involved in producing an X-ray and why it
might look like silicosis when it was merely a technical factor of exposure—things of that nature.
Q.—What about the policy of not having the local doctor advise these men initially that
they have a claim for silicosis. Are you in agreement with the fact that he should not be
encouraged to give an opinion immediately or are you in agreement that he should give
a diagnosis right then and there to the men?
A.—Well, there are difficulties because most miners when they hear they have silicosis they
begin to feel that they are going to be disabled soon, there is a great fear, and in some cases
I feel a psychoneurosis develops in a lot of them by the mere fact that they have been told
once that they have silicosis. I think the doctors should be particularly careful to know that
they have silicosis. I think that he probably might discuss it with us, as to what we think about
it, and then I can see no harm in telling a man, at the same time explaining the whole situation
to him.
THE COMMISSIONER: Q.—Isn't it really a problem between the medical man and his
own patient?
A.—Yes.
Q.—I mean the Board cannot control that?
A.—No.
Q.—Some doctors with experience can say, " Well, you are a man with an evenly balanced
temperament, a solid type of fellow," and advise him of his condition, whereas another man may
come in with an erratic history and, in this instance, the doctor probably thinks twice about
telling him very much.
A.—Yes.
Q.—There seems to be a personal problem between the doctor and the patient. I believe
some doctors complain that they were told they shouldn't tell these things to the patient.
A.—I think Dr. Vrooman was trying to point out what you were, sir, that you can't tell
it to all patients; and then some of the younger men haven't had experience with it to know.
They should have waited until their diagnosis was confirmed. It is only a matter of a few days
to send the plate into us.
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I am unable to say on this evidence that the Board should issue a directive to local
doctors examining men under the " Metalliferous Mines Regulation A c t " compelling
them to advise the men of the condition of their lungs. It is a matter for the local
doctor to decide in each individual case. Should the man himself inquire from Dr.
Kincade his opinion concerning the condition disclosed on his X-ray plate, Dr. Kincade
will furnish this information to the man and his doctor. Then, too, if in the opinion
of Dr. Kincade, based on his examination of the report of the local doctor, continued
exposure will be detrimental to the health of a miner and, notwithstanding the fact that
the local doctor may have issued a certificate of fitness, Dr. Kincade writes to the local
doctor to advise the man to leave the mine and to state to him the reasons for this
decision.
It seems to me, while I do not think it within the province of the Board to issue
any mandatory order in this connection, that when the local doctor finds upon examination under the " Metalliferous Mines Regulation A c t " detectable specific physical signs
of silicosis, and this diagnosis is confirmed by Dr. Kincade, the local doctor should be
encouraged to notify the man of his condition in order that he may establish a claim
and remain in or leave the mine, as he may elect to do. This decision must, however,
be left to the local doctor.
It must be remembered that in the use of the term " silicosis " I am not at present
using it in the sense in which it is defined in the Act.

Dr. Kincade suggests two changes in relation to the certificate of fitness. In his
opinion each certificate of fitness should have attached thereto a photograph of the man
to whom the certificate is issued in order to prevent any possible misuse thereof. Under
section 16, subsection (7), of the "Metalliferous Mines Regulation A c t " the Board
has power to prescribe the form of the certificate. I am in accord with this suggestion,
and recommend that the Board issue a directive accordingly.
His second suggestion was that section 16, subsection (6), of the said Act be
amended to provide that no workman shall be employed at work of the type described
in subsection (3) of section 16 unless he had a temporary certificate of fitness as a condition precedent of such employment.
I repeat these two subsections of section 16:—
(3) If the physician finds upon examination that a workman whose employment takes him
into any mine or into any ore- or rock-crushing operation of any mine, other than an operation
where the ore or rock is crushed in water or in a chemical solution, is free from disease of the
respiratory organs and fit for work in such employment, he shall deliver the prescribed certificate
of fitness to the workman.
(6) No workman shall be employed at work of the type described in subsection (3) for
a greater period than two months in any twelve-month period, unless he is the holder of a valid
certificate of fitness, without the permission of the Workmen's Compensation Board.

The reason for this suggestion is as follows:—
MR. LOCKE: Q.—Now, 1 understand, doctor, that you feel there are certain cases in
the Province of British Columbia which are slipping through your fingers at the present time by
working underground before being actually passed by yourself and being granted a fitness
certificate, is that correct?
A.—That is our impression.
Q.—Do you consider that there are these men working underground in this Province for
a considerable length of time, by reason of part of that section, who would not have had
a certificate of fitness granted by yourself.
A.—Yes, I do feel that there are men working underground who would not have been
certified by myself.
Q.—How does it operate?
A.—Well, with this two months clause a man can work in one mine two months and
maybe during the third month somebody comes around and tells him, "You have to get
examined, you have to get a card, you know."

.
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Well, he can leave that mine and go to the one maybe next door; if he is down near
Slocan, Ymir, or Sheep Creek—there are quite a few mines there—he can go next door and
work, and that can be repeated and repeated and repeated. And he gets away for two or three
months at each time, and we do from time to time see cases that come up and say they have
been employed in British Columbia between 1949 and 1951; it has happened this year, and we
have no record of them. Well, obviously something like this has happened, they just never did
get examined.
We therefore believe that, in that way, you can have tuberculous cases slipping into a mine,
and I think that is one of the worst things that can happen; if it is an open case of tuberculosis,
working in a mine or mining camp, he can spread the infection. Similarly, they can avoid that
part of the Statute if they come from an outside area, another Province, the United States, or
somewhere, with silicosis; they could be working here for three years, and if they work here
for three years, they can qualify for compensation here, and the industry, I think, is then taking
on the burden of those people who may have worked many years in the States and developed
silicosis there. And as to the remedy, I think these men should have a pre-employment examination, the regular examination.
MR. HEFFERNAN: Q.—That would be before he goes underground at all.
A.—Before he goes to the mine to apply for a job.
Q.—But now, he doesn't have to do that?
A.—No.
Q.—Yes?
A.—And if it were a temporary certificate, say for two months, and the X-rays were sent
to us expeditiously, we could read them and have a confirmation of that temporary report back
to the company.
MR. LOCKE: Q.—Now, I understand that you would feel satisfied if the workman
obtained his temporary certificate of fitness for work underground from one of the travelling
clinics of the T.B. Control?
A.—Yes, I would be quite satisfied.
THE COMMISSIONER: Q.—Could he not go to a local doctor?
A.—Yes, he could go to a local doctor, and I think for the pre-examination he can go to
a clinic and have it done free. If he goes to the doctor, it Costs him something.
Q.—What about the company doctor?
A.—Oh, no, there are so few places—I am thinking of Slocan and I don't think there is an
X-ray machine there, not in Slocan but the Sheep Creek area and Ymir, there is not an X-ray
machine in that place. It would be at Kimberley and Princeton and those places, they could
get it done at Pioneer or Bralorne and so forth, they could have it done up there by the company
doctor.
MR. LOCKE: Q.—And you would want the certificate to be temporary, to be forwarded
to Vancouver for your examination? And the certificate of fitness, the temporary certificate,
either be confirmed as permanent or else rejected as a man unfit?
A.—Yes.
Q.—You suggested two months, I believe, as the time. The mine doctor would have ample
opportunity to forward the plates and you would have an opportunity to check. Is that right,
doctor?
A.—Yes; if I get a couple of thousand in one batch, of course, it is going to be difficult to
read them all, but I think we can do it in two months.
SENATOR FARRIS: Q.—Two or three months?
A.—Three would be better. I think the men should have the temporary certificate and
then
THE COMMISSIONER: Q.—I suppose if he had active tuberculosis that would be caught
on this examination.
A.—That would be caught on the certificate, yes.
Q.—He would not get a certificate.
A.—He wouldn't get even a temporary one. Where the examination might be taken by
some doctor who was new on the work and maybe wasn't qualified to interpret X-rays, he might
pass up a small tuberculous lesion that we would find, but the travelling clinic or our own clinic,
I would be quite happy with their reports.
Q.—In theory you could have 500 actual tubercular cases working in the mines, and you
wouldn't know anything about it.
A.—We think there must be 100 anyway, people running around, we consider that is a conservative estimate.
Q.—In theory there could be a thousand?
A.—Yes.
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Q.—Under subsection (6) he can only work two months in every twelve; that would mean
he would be in contravention of the Statute if he moved from one mine to the other.
A.—They apparently do it.
Q.—It is pretty hard to catch them, is it?
A.—Yes.

It seems to me that Dr. Kincade's suggestion is a meritorious one, and I recommend that the " Metalliferous Mines Regulation Act" be amended accordingly.
Some question arose during the inquiry relative to the onus of proof upon a man
to establish that he was free from silicosis before being first exposed to dust containing
silica in this Province. The following passages from the evidence of Dr. Kincade seem
to me to remove any apprehension on this score:—
MR. LOCKE: Q.—They say, regarding this, one of the conditions being that if he is free
from silicosis before being first exposed to dust containing silica in the metalliferous- and coalmining industry of the Province and the Unions say the onus should not be on the worker; he is
examined by the company doctor before being hired, and if allowed to work should be considered
free from silicosis or tuberculosis.
If the regulations were amended as you have prescribed, and a man was granted a temporary
certificate subject to your confirmation, and if you confirmed it, would you be satisfied to say
that in such a case if the man applied for compensation that he would be considered to be free
from silicosis or tuberculosis, if his case later came up in the matter of a silicosis claim?
A.—I think we would have to, particularly in silicosis, because we see cases coming here
who have had some mining experience, the companies want to employ them, they are good men,
there may be a slight question in their mind if they were just border line, but they haven't got
silicosis in our opinion, statutory silicosis, therefore they are allowed to go underground, and
I think they are our responsibility in the future.
Q.—The Board obviously, I should think, are not going to impeach their own certificate,
that is what it comes down to.
SENATOR FARRIS: Q.—You wouldn't dispute your own certificate, doctor?
A.—No, if I say it is silicosis and when he was examined he didn't have silicosis, I wouldn't
go back and say he did have it.
In the case of coal-miners, although they are under the silicosis provisions of the Act, we
don't ask them for previous X-rays to prove they didn't have silicosis; we take their present
findings because we have never had any examinations in the coal industry or in anything that
comes under pneumoconiosis, so we have never felt we have had to make them prove they had
no trace of it, at least I can never remember any case where we did.
THE COMMISSIONER: Q.—For instance, a man doing sand-blasting or working in a
monument-factory, monument-cutting and that sort of thing, or digging tunnels, you simply take
his word for it that he was not exposed to silica-dust before he entered that occupation.
A.—You usually have to take his word unless somebody turns up with evidence to show
that he actually did have it.
MR. LOCKE: Q.—Incidentally, can you recall for the Commissioner's benefit the number of
cases of silicosis that you think that you have—that you think have been contracted in foundries,
since, I think, 1936?
A.—We have seen very little of it, we have done surveys in foundries in Vancouver during
the war, we had clinics going around, and I think in my experience we turned up one case of
silicosis amongst that group, and he had been a miner before. He had been in the mine before
he worked in the foundry, and it was quite likely he got his silicosis in the mine.
Q.—The incidence has appeared to be very low.
A.—It would appear to be very low.

While the incidence in industries other than mining is low at present, that does not
necessarily mean it will continue to remain so. As the length of exposure increases, other
cases may develop and continue to progress to the danger point without the workman
being aware of his true condition. The fact is that twenty cases of silicosis have been
granted pensions in other industries.
It seems to me that an educational programme ought to be inaugurated and pressed
by the Board for the purpose of impressing upon men exposed to silica-dust in other than
mine-workings the hazard to which they are subjected, and the consequent need of
periodical lung examinations by units of the Tuberculosis Control Division or by their
own private physicians.
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Then, too, I see no logical reason why men exposed to silica-dust in the coal-mining
industry should be exempt from those provisions which afford protection to their working
brothers in the hard-rock mines. Neither do I understand why the coal-mining industry
is not given a concomitant protection from an infiltration by already " dusted " men
coming in from other jurisdictions. In the result, I recommend that the " Coal-mines
Regulation Act" be amended by the insertion therein of a section similar in purport to
section 16 of the " Metalliferous Mines Regulation Act," with the added provision relating
to temporary certificates of fitness.
ALUMINIUM-DUST THERAPY

The Miners' Union requested me to recommend in my report that aluminium-dust
prophylaxis be made mandatory by a Board directive in all mines as a means of
preventing silicosis.
A short historical survey of this matter is, I think, necessary.
In 1932 J. J. Denny, M.Sc, Metallurgical Engineer; W. B. Robson, Chief Surgeon
of the Mclntyre mine at Schumaker in Ontario; and Dudley A. Irwin, M.B., Associate
Professor, Department of Medical Research of the University of Toronto, undertook and
carried on an investigation at the Mclntyre-Porcupine mines of the effects of metallic
aluminium-dust and other materials upon animals with established silicosis. Their
preliminary conclusions as reported in the Canadian Medical Association Journal in 1937
were in relevant part as follows:—
Seven rabbits dusted with quartz to which less than 1 per cent of metallic aluminum dust
had been added showed practically no fibrosis, while 6 control rabbits, dusted with quartz only,
showed well developed silicosis.

Continuation of experiments by this group as reported in the Canadian Medical
Association Journal in 1939 resulted in the following conclusions (in part):—
Metallic aluminum on being converted into hydrated alumina reduces the toxicity of quartz
in tissues in three ways, (a) by flocculation; (b) by absorbing silica from solution; but (c)
chiefly by coating the quartz particle with an insoluble and impermeable coating.
No animals whose lungs on analysis contained 1 per cent or more of metallic aluminum
have shown any evidence of silicosis up to periods of seventeen and a half months, in contrast
to well developed silicosis in the quartz control rabbits in seven months.
In lungs having less than 1 per cent aluminum where fibrosis is present there is no
demonstrable evidence of hydrated alumina in the fibrotic areas.
In lungs where the hydrated alumina is shown on staining to be intimately and uniformly
mixed with the silica particles fibrosis has never been found.
Aluminum dust for the prevention of silicosis should be of a particle size below 5 microns
and grease-free.
It should be uniformly mixed in any inhaled dust and bear a definite percentage to this dust
at all times.
To prevent silicosis aluminum dust may be inhaled daily independently of the siliceous dust.
The aluminum dust must be sufficiently concentrated in the inhaled dust to provide
a minimum concentration in the lung of 1 per cent at all times.
The inhalation of aluminum dust in large quantities over long periods of time showed no
effect on the general health of the animals and no evidence of toxicity or damage to tissues.

Encouraged by the results of aluminium-dust on laboratory animals, the next step
was experimentation on humans. Dr. Robson reported in 1944 in Volume 47 of
Transactions, The Canadian Institute of Mining and Metallurgy, as follows (in part):—
Animal experiments having served their purpose, it became necessary to consider means to
test the discovery on humans. A question for immediate consideration was: Is aluminium
harmful to man when inhaled as a fine powder? While the animal experiments were reassuring,
since they conclusively showed the powder to be innocuous when breathed by animals, it was,
nevertheless, desirable to have additional reassurance with regard to its effect upon human beings.
Through the courtesy of the Aluminum Company of America and especially the valued
interest in this problem displayed by that Company's Director of Research, Dr. Francis C.
Frary, a study was made of the records pertaining to the health of a group of 125 employees
who had for many years been engaged in the manufacture of finely powdered, metallic aluminium
for the paint and ink industries. The conditions were such that these employees had inhaled
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varying and oft-times very dense concentrations of this powder daily over periods ranging from
6 to 23 years, the average for the group being 12 years. X-ray pictures of their chests showed
no abnormalities attributable to aluminium. Their general health seemed better than that of
the 3,000 workers in other sections of the plant. In fact, the early films of three employees in
this group of 125 showed shadows suggestive of minimal tuberculosis, which shadows were not
discernible in films taken after considerable periods of exposure to aluminium powder. The
harmlessness of aluminium was, by this study, reasonably well established at the outset, a finding
subsequently verified by Ontario research on humans.
Based upon these findings, a proposal to treat silicotics with aluminium was discussed by
officials of the Mclntyre Mine and the Banting Institute. The Department of Health and the
Workmen's Compensation Board, both under the jurisdiction of the Government of the Province
of Ontario, heartily endorsed the proposal. The matter also was referred to the Ontario Mining
Association, which represents the mine operators of the Province and which maintains the
Technical Silicosis Research Committee. All parties expressed the opinion that the course
contemplated was the logical one to follow. Accordingly, it was decided to establish a clinic
for this purpose in Porcupine, authorized by and with the full support of the Department of
Health and the Workmen's Compensation Board. The clinic was in due course established, funds
for the purpose being supplied by the mines of Porcupine.
It was, at the outset, recognized that it would probably require years to demonstrate the
efficiency of aluminium as a preventive for silicosis in humans. The research with animals had
disclosed much evidence indicating that the use of aluminium might alleviate the clinical symptoms of silicosis sufficiently to justify its employment, not only as a prophylactic but as an agent
for treatment. This premise was based on the belief held by Denny et al. that functional
disability in silicosis (e.g., shortness of breath), though due in part to fibrosis, is caused mainly
by widespread thickening of the walls of the air sacs within the lung, a condition which interferes
with the " gaseous exchange." Experimentation with animals had shown that, in silicotic
animals, the extent and degree of this thickening diminished considerably after the inhalation
of aluminium powder.
It was decided, therefore, that the clinic should conduct a thorough and entirely independent
investigation into the value of aluminium in the treatment of established pulmonary silicosis in
human subjects and that the investigators should submit a detailed report when conclusive
observations had been made. It was felt that if the aluminium was effective in this respect, its
utility as a prophylactic might almost be taken for granted.
The clinic was established at St. Mary's Hospital, Timmins, Ont., and was under the
direction of an outstanding authority on chest disorders, Dr. D. W. Crombie, Medical Superintendent of the Queen Alexandra Sanatorium, London, Ont. He was assisted by Dr. J. L.
Blaisdell and Miss G. MacPherson, Pathologist and Chemist of the same institution. In order
that a complete investigation could be made of all cases before, during, and after treatment,
a fully equipped clinical and research laboratory was provided. The clinic was in operation
from 1939 to 1943. The total cost of the project was $75,000.
The duration of the initial treatment was 5 minutes. This was increased every few days by
5 minutes until the length of the individual treatment time had reached 30 minutes. Thereafter,
a half-hour treatment was given six days a week until a total of 200 treatments had been
administered to the subject. A few cases, however, received as many as 300 treatments.
Throughout the investigation, the fullest co-operation was experienced. The great majority
of subjects felt that they were deriving positive benefit from this form of therapy and therefore
were willing to continue the experiment as long as desired.
The results may be summarized as follows:—
(1) The inhalation of aluminium powder of this kind and in the manner described
is harmless.
(2) Of those treated, 56 per cent manifested improvement, while 44 per cent remained
stationary. This is depicted in the following table:

Those Who Showed

Definite improvement
Slight improvement__._
No improvement
Totals

Number

Per Cent

7
12
15
34

21
35
44
100

Average Age
(Years)

Average
Exposure to
Siliceous Dust
(Years)

44.1
45.5
43.7

18.6
18.4
19.3
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(3) It must be emphasized, however, that the benefits which accrued through the use
of aluminium were even greater than those shown in the above table—for the
following reasons:—
(a) 65 per cent of the controls, who were not treated with aluminium, evidenced
deterioration in their silicotic condition during the period of investigation.
(b) In spite of continuous exposure to siliceous dust during the period of study,
and although the aluminium therapy did not improve the condition of 15 of
the men treated, these 15 were no worse and their silicotic condition did not
deteriorate.
(c) 18 had no measurable disability to start with.
The improvements brought about by aluminium were apparent chiefly in the lessening of or
disappearance of shortness of breath, pain in the chest, and fatigue. A reduction in the incidence
of colds and a gain in weight also were observed in many of those treated. Such favourable
changes were not observed in the controls.
A preliminary report on the research done at the clinic was prepared jointly by Drs. Crombie
and Blaisdell and read by the latter before the Academy of Medicine, Toronto, on February 25th,
1943. The final report by these authors will appear in the April, 1944, issue of the Canadian
Medical Association Journal, in which they state:—
"Aluminum powder cannot be regarded in any sense as a ' cure' for silicosis insofar as
restoring, to normal, lung tissue which has already undergone fibrotic change is concerned.
Its use, however, would appear to be followed by beneficial results in a significant proportion of
cases, chiefly in the amelioration of symptoms and in the increased capacity to work."
They further point out:—
" In view of the fact that most of the pulmonary damage resulting from silicosis is irreversible, the great field of this treatment is prophylactic, as originally claimed by Denny, Robson,
and Irwin. We would recommend that those exposed to siliceous dust should receive prophylactic
inhalations of aluminum powder. It is our opinion that no harm would result from this procedure." They conclude: " . . . we believe the inhalation of finely particulate aluminum
powder offers every prospect of preventing the development of human silicosis."
Persons to be benefitted from the use of aluminium may be segregated into four groups,
viz:—
(1) Those who have silicosis with disability.
(2) Those who have silicosis without disability.
(3) Those in the pre-silicotic stage.
(4) All workers exposed to siliceous dusts.
(1) Insofar as concerns disabled silicotics, use of aluminium should relieve their clinical
symptoms in a considerable percentage of cases, and, what may be more important, provide in
them a feeling of well-being and hope, so necessary to sustain life.
(2) The treatment of known silicotics who are not yet disabled is of immediate importance.
Each year, many of them become disability cases, while others of this group develop tuberculosis.
Aluminium therapy should halt progression of their silicotic condition.
(3) The administration of aluminium to persons in the stage that is immediately pre-silicotic
has like import and within a few years should reflect a marked decrease in the number who
progress to silicosis. Unless these are given aluminium, advancement to silicosis and to disability
seems inevitable under present conditions, even with complete dust control. The consequent
savings by so doing can be estimated in the case of the industry concerned—here in Ontario, the
average cost of a case of silicosis is $11,000; the gain to the individual and to his family and
the community is incalculable.
(4) The greatest field for the use of aluminium therapy is the continuous prophylactic
treatment of all workers when they first become exposed to siliceous dusts. All evidence points
to the fact that the development of silicosis in them will be prevented.
This does not mean, however, that dust control can be neglected. It is recognized that any
dust when breathed into the lungs, even though it be harmless, acts as a foreign substance in lung
tissues.
It has been established definitely that one part of this aluminium powder is required to
render inactive 99 parts of quartz. It follows, therefore, that increased amounts of aluminium
would need to be administered to counteract the toxic effects inherent in the inhalation of air
containing heavy concentrations of siliceous dust. The proper remedy in such circumstances is
the application of adequate dust control, not the use of more aluminium, thereby enabling that
part of the lung mechanism whose function is the removal of foreign substance to operate without
overload.
The use of aluminium in silicosis therapy has been patented in most of the principal countries
of the world. The reasons for so doing are as follows:—
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(1) We were concerned in the earlier stages lest some outside party, learning of our
work, might apply and obtain a patent, then attempt to fit the process into a commercial venture.
(2) We realized also that, whatever might be the advantages obtained from the use of
aluminium powder, it could not be used as a substitute for dust control. Moreover,
even with good housekeeping, it was necessary that the aluminium powder should
be administered under competent supervision and control.
(3) First impressions are lasting, and, if haphazard methods of application had been
permitted, many things could have happened that would cast unfounded suspicion
upon the process and thus delay its wider application and the benefit it is expected
to bring to those suffering from silicosis or exposed to the hazard of siliceous dust.
(4) The discoverers were determined that all benefits to be derived from the use
of the process should be made available to those suffering from or theatened by
silicosis, so far as is practicable, without let or hindrance.
The effort of Denny and Robson, the discoverers, was financed by Mclntyre Porcupine Mines,
Limited, and these three organized Mclntyre Research, Limited. To that Company was transferred all right and title to the patents. In turn, Mclntyre Research, Limited, offered the use
of the process to the world without compensation or hope of reward, stipulating only that
a licence fee should be charged sufficient to cover the cost of administration and in due course
provide sufficient revenue to continue the research on silicosis and disease of a similar nature.

In the United States J. W. C. Hannon, Medical Director of the Mclntyre Research,
Limited, in that country carried on investigations at Washington, Pa. He reported as
follows (in part):—
Following the experimental work of Denny, Robson, and Irwin, and the clinical investigation by Crombie and Blaisdell, an investigation of aluminium therapy was begun at Washington,
Pa., which is situated in a very large industrial section of the State. Some of the men to be
studied were from plants manufacturing silica brick, refractories used in steel and glass manufacturing, and semi-porcelain table-ware; others were workers in foundries, sand blasters, and
men engaged in the quarrying of ganister rock. This group of workmen gave an opportunity to
study the effects of aluminium on various types of silicosis which differed somewhat from that
found in hard-rock miners.
In their occupations, the men studied were exposed to silica dust concentrations ranging from
17 to 97 per cent free silica. In the silica brick industries, the unfired product averages 96 per
cent silica in the form of quartz, whereas the fired brick contains 50 to 62 per cent cristobalite plus
17 to 30 per cent tridymite, forms of silica that, on account of their higher solubility, are more
toxic than quartz. The operational dust counts in the plants varied from 15 to 9,500 particles
per c c , and the median particle size from the aerial samples was 1.0 micron for the green product
and 2.0 microns for the fired product. The length of exposure varied with the occupation as well
as with the individual plant, but disabling silicosis could be produced in less than four years in
certain exposures.

The average time needed to produce radiological silicosis in those susceptible

to this disease was eight years. Some of the men in our series of cases have been treated as
long as fifteen years after exposure had ceased, and have improved under treatment.
The dust counts mentioned above had been reduced prior to the aluminium therapy studies
and the present exposures do not exceed 900 particles per c c , the average being 370 particles
per c c This improvement in dust conditions was due to improved dust control apparatus, which
was installed before aluminium therapy was instituted. Aluminium powder is not a substitute
for dust control.
The pathological picture of silicosis in men engaged in the ceramic industry is somewhat
different from that in hard-rock miners. Due to exposure to high concentrations of dust
containing high percentages of silica of varying degrees of solubility and very small particle
size, these men are subject to a relatively rapid type of silicosis, which sets up an acute inflammation of the lung substance, especially in the walls of the air sacs. The percentage of immature
lesions is very high. Large conglomerate areas are found in the upper lobes of the older workers.
These are massive lesions of fibrosis in the parenchyma of the lung itself or in the pleura. As the
deep lymphatic structures of the lungs become blocked, the dust cells laden with silica migrate
to the pleura and it is not uncommon to find a pleural membrane which has a thickness of onequarter to half an inch and is entirely fixed to the inner chest wall by adhesions.
The massive lesions found in the upper lobes in our series of cases are not present in the
simple silicosis of the hard-rock miners of Ontario. Due to the efficient dust control at Ontario
mines, the overwhelming concentrations of silica dust have been reduced to such an extent as to
prohibit the formation of these large fibrotic areas.
Autopsy studies reveal that, in Pennsylvania, it is not uncommon for a workman to die of
simple silicosis.

-
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The men were treated with aluminium powder manufactured in a mill approved by Mclntyre
Research, Limited. They were treated three times a week and stood while taking treatment.
We feel that, when standing, the workman can breathe much deeper and that the increased
velocity of the incoming air will give a better distribution of the aluminium powder throughout
the dependent portions of the lung. Exposure was three minutes for the initial treatment and
was increased one minute per treatment until a maximum of twelve minutes was reached. The
men with far advanced silicosis received sixty treatments and those with minumal lesions forty
treatments. As a prophylactic measure, each workman receives twenty to forty treatments each
year, the actual number depending on the stage of silicosis and the severity of the dust exposure.

His conclusions:—
(1) Inhalation of aluminium powder will alleviate the symptoms of silicosis in a high
percentage of cases.
(2) Treatment with aluminium results in improvement of the worker's health, morale, home
conditions, industrial labour relations and production capacity.
(3) The rapid type of silicosis is particularly responsive to aluminium therapy.
(4) Inhalation of aluminium powder will prevent silicosis. This opinion is based on belief
in the chemical theory of silicosis and on the results obtained from the treatment of silicotics.
(5) Inhalation of aluminium powder gave no evidence of toxicity.
(6) The treatment of silicosis falls in two categories:—
1. Prevention.—This may be accomplished by:—
(a) Pre-employment examination of the workman, including a complete record
of his industrial and clinical history, with particular regard to respiratory
diseases; laboratory examinations; and periodic X-ray examination.
(Z.) Adequate practical dust control.
(c) The administration of aluminium powder as a prophylactic.
(See Vol. 47 Transactions, The Canadian Institute of Mining and Metallurgy, 1944.)

In 1943 the Board issued a booklet entitled " Silicosis—What It Is and How It Can
Be Prevented." It was a reprint of an article by Dr. Robson written in simple and
understandable laymen's English. I quote in part:—
For hundreds of years, people who worked in dusty trades where silica dust was produced
lived in fear, as did their families, that they would eventually die of silicosis. Industry in Great
Britain and South Africa has been spending money in an effort to stop this disease. The mines
of the Porcupine Camp have spent over $160,000, and the mining industry of Ontario has spent
an additional $150,000 for the same purpose.
Experimental work was started in the Porcupine Camp in 1932. In 1936 a discovery was
made by the late Mr. J. J. Denny and Dr. W. D. Robson in the use of aluminum dust, which
it was believed would prevent " Silicosis." A great deal of work was required to prove this and
to prove that the remedy could be safely applied to man. This work has been going on
continuously since that time, and the early hopes and expectations have been fully confirmed.
There is no longer any need to be afraid that you will contract silicosis provided you follow
certain rules. This is good news for you and for your wives and families.
You will want to know how aluminum dust can stop silicosis. It was found in the early
stages of the experimental work that a very small amount of aluminum powder when put into
a glass tube containing finely-ground quartz and water would prevent the quartz or silica from
going into solution. It did this by putting a coating of aluminum all over the surface of the
quartz particle, just like a coat of waterproof paint. This stopped the water from getting onto
the quartz and dissolving it. As an example of how this works—if you take a cube of sugar
and put it in water it will dissolve; but, if you paint the cube with a waterproof paint and then
put it in water it will not dissolve because the water cannot get at it.
The same principle works in the body. Silica or quartz dust when picked up and swallowed
by the dust cells comes in contact with the fluid of these cells and begins to dissolve. This
damages the cell and it is disabled before it can carry the dust out to the tubes. However,
if there is a very small amount of aluminum powder present with the silica dust it is also picked
up by these dust cells. The aluminum coats or covers the silica dust, stops it from going into
solution and damaging the dust cell, and allows the dust cell to carry the quartz dust back to the
tubes where it is swept up into the throat and removed. Consequently, scar tissue is not formed
and silicosis is prevented.
This discovery, that aluminum powder will prevent silicosis, does not mean that you do not
need to take any precautions to keep the dust in your working place down to a minimum. The
less dust in the air, the less chance of dust getting as far as the air sacs. The use of aluminum
powder is to take care of any dust that does reach the air sacs. The first rule to observe in the
prevention of silicosis is to keep the dust down to a minimum by the use of wet drilling, crossovers, wetting of muck pile, etc.
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In order to gain greatest benefits from treatment with aluminum powder it is advisable to
take into account differences in the length of time of exposure to quartz dust which you have
already had. For this reason two methods of treatment are suggested:—
(1) There are some of you who have worked underground for a number of years and
your X-ray plates show that you have a certain amount of dust in your lungs.
We know from experience that if you continue to work in a dusty atmosphere,
a small number of you will eventually develop silicosis. We believe that if you
take a short, individual course of treatment with aluminum powder, such as has
already been given to some men, the aluminum powder will stop you from getting
any worse and you can continue to work for years without the fear of developing
silicosis. There will be no compulsion in this matter. It is to be hoped that the
few men concerned will take the recommended special treatments because of the
very great benefits to be derived from them.
(2) The chief use of aluminum powder is in preventing the harmful silica dust from
building up in the walls of the air sacs in the lungs. It has been definitely proved
that aluminum powder will do this.
Aluminum powder breathed into your lungs, combined with good ventilation and proper
attention to water sprays, etc, below ground, will protect you from developing the disease
" Silicosis."

The opinions expressed in this booklet were overly optimistic and must have created
quite a wrong impression among miners as to the efficacy of aluminium therapy—an
impression which, in some degree, motivates the present Union submission.
In 1947 Dr. Robson recorded his conclusions up to that date in a report published in
Volume 50 of Transactions, The Canadian Institute of Mining and Metallurgy.
In that he stated (in part):—
Eleven years ago, in March of 1936, the late Mr. J. J. Denny and I discovered, in the
laboratory at Mclntyre mine, that a minute quantity of metallic aluminium almost completely
inhibits the solution of quartz in water and simulated lung fluids. Since that time, and in
accordance with the procedure applied to any new discovery in the field of medicine, the use
of aluminium powder in the prevention of silicosis has passed through the usual stages of
animal experimentation and of human application to selected groups of volunteer silicotics, and
has, since 1943, been made available to employees of the mining industry of Canada who are
exposed to a silica hazard.
During the past three years, aluminium prophylaxis, to prevent silicosis, has been made
available, by treatments in change-houses, to some fifteen thousand men employed at mines in
the various Provinces of Canada and in other parts of the world. In addition, therapeutic treatments by special individual methods have been given to several thousand men, in mining and
other industries located for the most part outside of this Dominion, the purpose being to halt
or retard the disease and lessen its effects. During this period, we have accumulated considerable
experience in the practice of aluminium therapy.
The primary claim for aluminium was its use as a preventive of silicosis. It was realized,
however, that years would be required to assess its value as a prophylactic measure, due to the
fact that it requires an average of eighteen years for a case of silicosis to develop in the mines of
Ontario.
Following the promising results obtained in the treatment of silicotic animals, it was
decided to subject the method to a most severe test. It was felt that if cases of already established silicosis received aluminium treatment, it might be determined in a short time—
(a) whether aluminium was harmful to humans; and
(_>) whether it would halt the progression of established silicosis.
If the latter proved to be the case, it could be assumed that aluminium would be effective
as a preventive and save a great deal of time in assessing its value in this respect.
Accordingly, selected groups of volunteer silicotics were treated therapeutically—
(a) in a clinic established in the Porcupine camp under the direction of Dr. W. D.
Crombie and Dr. J. L. Blaisdell; and
(b) later, in a similar clinic established by Dr. J. W. G. Hannon in Washington, Pa.
These experiments ran for three years and the work of each clinic was published separately.
The results obtained were similar, both groups reporting:—
(a) That the inhalations of this special type of aluminium powder, in the amounts used,
produced no evidence of toxic or harmful effects in the cases treated.
(Z>) That a certain percentage of the patients showed functional improvement as demonstrated by special lung function tests, these recorded improvements in the functioning of the lung being evidenced by the measured increase in lung ventilation.

R 68

BRITISH COLUMBIA

(c) That a high percentage of the patients treated showed symptomatic improvement as
evidenced by disappearance of cough, shortness of breath, tightness in the chest,
and weakness. Most showed a gain in weight.
The question arises: How are we to evaluate these results?
Accurate measurement of the lung's ability to function normally, or in varying degrees
thereof, is affected by many variables between individuals and in the same individual. This is
so to such an extent that the accuracy of present lung function tests is seriously open to question.
To the best of our knowledge, no scientific tests have been devised for measuring improvement in a patient's symptoms. The doctor must take and weigh the evidence volunteered by
the subject. This being the case, one may ask: Do the symptomatic improvements attributed to
the use of aluminium therapy mean anything, or are they purely psychological? The question is
of major importance because only a small percentage of the men treated showed measurable
functional improvement of the lung. We believe that psychology does play a part in these cases.
However, owing to the large number of men treated to date, who show similar improvement in
their symptoms resulting from exposures in various siliceous industries in widely separated parts
of this continent, we do not feel that this is the complete answer. Especially when such symptomatic improvement, in many cases, has enabled previously incapacitated men to resume their
former occupations and continue at their work for months and, indeed, for years.
These symptomatic improvements might be explained as follows: It is generally accepted
that silica produces its harmful effect on lung tissue due to a toxic (chemical) product formed
by or during the dissolution of the silica particle. This toxic material is sufficiently powerful to
cause an inflammatory reaction, destroy body cells, and also to stimulate the formation of fibrous
tissue. Whether or not this toxic material or its by-products may also have a more or less
systemic effect is not known. Should this be the case, the elimination of this toxin by the
coating of the silica particle with aluminium could readily explain these symptomatic improvements. This might be compared to the elimination of the toxic source (of infection) in certain
types of rheumatism, cold, or influenza which is responsible for the symptomatic improvement
in these cases.
On the other hand, for the sake of argument, let us assume that the benefits derived are in
certain cases psychological. Treatment is still justified in that it has provided in these silicotic
cases a feeling that something is being done to alleviate their suffering and restore to them and
their families the feeling of confidence so necessary to their well-being.
Immediately following the publication of Crombie, Blaisdell and Hannon's results, there was
an insistent demand from all parts of the world, especially from the United States, to make the
treatment immediately available to those suffering from silicosis. We should have preferred
to carry on further work on larger selected groups, but the war intervened. It was impossible
to obtain the necessary personnel. It was also felt that, as the administration of this particular
aluminium powder showed no harmful effects in any of those treated, its use should not be
further denied to those suffering from this condition.
We might have taken a hard-hearted attitude and refused treatment to these men. By so
doing, we would have saved ourselves much destructive criticism and avoided the tendency which
presently exists in some countries to treat the use of aluminium as a cure for silicosis rather than
as a preventive to be used secondary to adequate medical and dust control programmes.
There has arisen a most regrettable situation wherein certain individuals point out that only
a small percentage of men exposed to a silica hazard ever develop silicosis, and therefore a mass
prophylactic treatment is not necessary. They advocate the use of aluminium therapy only when
a man's chest X-ray shows evidence of silicosis. This is locking the stable after the horse is gone.
The same argument might be advanced for typhoid and yet it is compulsory in most localities
to add chlorine to drinking water. In this connection, there is no prescribed dosage or supervision
as far as the individual is concerned.
The use of aluminium therapy should be continuous from the time a man first becomes
exposed to a silica hazard and for a certain period after this exposure ceases. If this procedure
be followed, we do not believe that new employees will ever develop silicosis in the mines of
Canada; providing all other controls are properly maintained.
There is only one question to be decided regarding the use of aluminium therapy in the
prevention and treatment of silicosis. Is the aluminium powder, as used in the prescribed manner
and amounts by Mclntyre Research, harmful to human beings?
As I have previously stated, some thousands of men employed in siliceous industries
throughout the world have been receiving prophylactic and therapeutic treatments with this
powder. In three years' time, we have not heard of a single instance wherein any harmful
effects have occurred which could be attributed to its use. We feel that a sufficient number of
men have been treated over a sufficient period of time to establish definitely the harmlessness of
this particular type of aluminium powder.
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This being the case, the application of aluminium therapy resolves itself to:—
(a) An adequate dust control and ventilation programme.
(b) An adequate medical control programme.
(c) Types and methods of treatment.
(d) The estimation of adequate dosage.
(e) Methods for assessing its value.
I shall now proceed to outline what I believe to be the proper procedure to be adopted by
the mines in Canada if the successful prevention of silicosis is to be accomplished.
It is universally agreed that if all silica dust could be removed from the underground
atmosphere, no miner would ever develop silicosis. This statement also applies to workers in
other industries. Great strides have been made by industrial hygienists in improving dust conditions in plants and mines over the past several years, and further improvements can be expected.
In certain industries, it may be possible to eliminate all silica dust from the atmosphere, but in
the majority of cases a point is arrived at where the further application of these methods becomes
prohibitive.
Such is the case in mining, where underground conditions are continually changing. Proper
ventilation and dust control are extremely difficult to maintain at all times and in all places.
Aluminium is to be used only to take care of that small percentage of silica dust which is not
removed by accepted modern methods. We feel sure that the mine operators throughout Canada
will not neglect their ventilation and dust control programmes, but, as they have done in the past,
will continue to be leaders in this field.
Certain industrial hygienists feel that the use of aluminium prophylaxis on a mass scale
would have a tendency to encourage slipshod methods of proper dust control and ventilation.
I would like to point out that this is another reason why Mclntyre Research patented the method.
One of the clauses in the yearly agreement stipulates that a licence may be cancelled if any
company fails to reduce and maintain its dust concentrations to the possible economic limit.
Dust control, ventilation, and aluminium prophylaxis should go hand in hand.
The fact that the miners breathe a small amount of aluminium powder suspended in the
atmosphere of the change-room should not produce any association of ideas whereby they would
think that large amounts of dust underground would be harmless. They have all been instructed,
and should be continually reminded, that this powder will protect them only from a small quantity
of silica dust inhaled during the shift.
The amount of aluminium powder suspended in the atmosphere of the change-house in any
mine is based on one gram per thousand cubic feet of room content for a ten-minute exposure.
This concentration should not decrease, due to dilution, more than 40 per cent in one hour. We
believe this amount is sufficient to take care of the silica dust to which the workmen might be
exposed during the ensuing shift. There are, however, various factors which enter into this
method of treatment:—
(1) The change-rooms must be practically air-tight during the period of treatment or
the desired concentrations will not be maintained.
(2) The workmen being treated will be subjected to various concentrations of siliceous
dust at the working place. They will have accumulated various amounts of dust
in their lungs, depending on length of service and their individual susceptibility.
(3) Certain men will inhale more aluminium powder than others due to the fact that—•
(a) one breathes through his nose while another breathes through his mouth;
(b) the rate of breathing varies from person to person;
(c) the depth of respiration varies from person to person;
(d) the percentage of powder retained in the lung will vary with each individual;
(e) variation in the length of treatment will occur; some men will come early to
avoid taking the treatment, others will spend less than the prescribed ten
minutes in the room, while others will purposely stay longer than the ten
minutes.
Due to these facts, we realize that it is impossible to give an exact specified amount to every
man prior to each shift. The large number of men employed in most mines makes it impossible,
economically, to administer this prophylactic treatment to each individual. The fact I would
like to stress is that, being convinced of the harmlessness of our aluminium powder, we can see
no reason why it should not be administered in this manner. The man who stays in less than
the prescribed time is at least getting some benefit by the amount inhaled, while the man who
stays longer than the prescribed time is in no danger of suffering any ill effects from inhaling
the additional amount.
If we bear in mind that this is merely a preventive measure and not a treatment, we are at
liberty to take the view that, while the method, due to the previously mentioned conditions, may
not prevent the development of silicosis in all cases, it can be expected to do so in a large
percentage and is therefore serving its purpose.
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The assessment of the value of aluminium therapy in the prevention of silicosis, we realize,
will take time and will be difficult to determine in the mining industry. Improvements in mining
methods and dust control will take place and it will be difficult to say whether the decrease in
the incidence of silicosis is due primarily to the use of aluminium or improvements in these
methods or both. The real test as far as the prevention of silicosis by aluminium is concerned
will be its effect on those men who had had no previous mining history prior to the introduction
of aluminium prophylaxis. We do not believe that a true estimate of its value can be made
from the therapeutic treatment of already established silicotics or pre-silicotics. The best we can
hope for in these cases is a stabilization of their condition, and this only in areas of the lung
which have not as yet developed to the stage of early fibrosis. In those parts of the lung where
fibrosis is present, it will continue to progress to nodulation in spite of aluminium, and the
X-rays of these men will show an increase in their X-ray markings as the fibrosis becomes older
and more dense.

His conclusions (in part):—
(1) Mclntyre Research powder and X1010 when inhaled by animals will—
(a) definitely prevent silicosis;
(b) arrest progression of the disease;
(c) clear up and return to normal early inflammatory reactions associated with the
disease;
(d) be harmless in uncomplicated cases (X1010 may be harmful in complicated cases).
(2) Mclntyre aluminium powder is harmless, as demonstrated by its use in several thousand
cases over an average period of three years.
(3) To be effective, aluminium powder must be as fine as the finest silica particle to reach
the furthermost areas of the lung.
(4) We have advanced a theory to account for the symptomatic improvement in cases
treated to date. We do not believe such improvements to be due entirely to the
psychological factor.
(5) Methods of application may vary for different industries and different types of exposure.
As far as the metal mines of Canada are concerned, we believe the mass prophylactic
type of treatment to be the most suitable to existing conditions. Its use should not be
misunderstood. Due to certain circumstances, as mentioned, this method may not
prevent all miners from showing signs of progression. If properly applied, it will do so
to new miners and a large percentage of older workmen.
(6) For the small proportion of men receiving prophylactic treatment who may continue
to show progression, and for all pre-silicotic and silicotic cases, we recommend a course
or courses of therapeutic treatments. These treatments should be under strict medical
supervision and complete records of all such cases should be kept.

He concludes:—
Through the whole-hearted co-operation of management and labour in mines, and the
compensation and public-health boards of the various Provinces, adequate methods may be
formulated whereby the beneficial effects of this treatment may be evaluated.

Dr. Robson, it must be remembered, is the Chief Medical Director of Mclntyre
Research, Limited. A comparison of the claims made for the efficacy of aluminium-dust
therapy in the earlier reports and the somewhat more guarded phraseology in the 1947
report is to be noted.
In 1948 the late Dr. Vrooman, then the Board's Silicosis Referee, issued a report
based on a study of silicosis cases from 1936 to 1948. (Bulletin, Vancouver Medical
Association No. 26, January 1950.) In that he said (in part):—
In 1937, Denny, Robson and Irvine reported that in dusting experiments with quartz dust
they could produce nodular fibrosis in rabbits, but if the quartz dust was mixed with a freshly
ground aluminum powder in particles the size of less than 5 microns, with a proportion of
aluminum dust of 1 per cent it would prevent the occurrence of nodular fibrosis.
In 1939, they showed this inhibiting action of aluminum is produced largely by covering the
quartz particles with an insoluble and impermeable coating which is gelatinous hydrated aluminum, and which stains red with aurine. Further experiments by Belt and King showed the
particles so treated were treated by the body cells as more or less inert bodies. Further work by
several observers have shown that aluminum dust did not cause lung damage nor did it favour
the development of tuberculosis or any other lung condition.
Following the publication of these beneficial effects of aluminum dust in rabbits, under the
supervision of the Mclntyre Research Ltd., prophylactic treatment has been installed in a large
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number of mines in Canada and other places. During the past two years most of the mines in
British Columbia have installed this treatment. In the change room, or dry room, there has
been installed a blower which blows from small canisters of aluminum powder, giving a concentration of 1 gram of aluminum dust per 1,000 cubic feet of room volume. This is inhaled by the
men for a period of ten minutes before going underground. The treatment is voluntary on the
part of the men but has been enthusiastically adopted and no bad effects have been noted.
In fact, in some of the mines it has become quite popular as a cure for various respiratory
complaints, and I have been told that some of the women are taking it for a variety of conditions.
As to its effect in prevention of silicosis, there is no evidence as yet, nor is it likely that definite
evidence can be provided for five to ten years. In no sense does the use of aluminum supplant
the other important measures of dust control.

His conclusion:—
Silicosis is a definite industrial hazard to the hard rock miners of British Columbia. This
hazard is considerably less than 12 years ago, mainly due to dust control measures being enforced.
The use of aluminum dust may prove to be of considerable help in eliminating this disease.
It is too early to assess its value as yet.
The use of aluminum in the treatment of known Silicotics has proved of some psychological
value but no consistent objective signs of improvement have been found.
We have not found that the use of aluminum dust either for prophylaxis or treatment was
in any way harmful.

Dr. Kincade, the present Silicosis Referee, in his evidence before me stated:—
MR. LOCKE: Q.—Now, with regard to the aspect, doctor, of making aluminum-dust
therapy mandatory on mining operations, let's deal with that from the beginning: What actually
do the independent doctors such as yourself know about the benefit of aluminum-dust therapy
in the prevention of silicosis and what is your opinion on the stage it has reached?
A.—Well, there seems to be at the present time a favourable opinion of the process, not
entirely based on any facts. Silicosis takes a long time to develop; aluminum has only been
used for a limited number of years; the impression is being obtained, I think, in Ontario it may
be helpful, but it is something that is in such a stage that you would hardly say it should be
mandatory to use it in the present stage of our knowledge about it.
Q.—Assuming that that is found to be beneficial, in your opinion, should it be made
mandatory in mines in which the hazard exists, to use the Mclntyre aluminum-dust therapy?
A.—Well, I think everything should be done that is possible to prevent silicosis, and if that
is proven and accepted by medicine, I think it should be probably mandatory.

On cross-examination:—
MR. SMITH: Q.—Now, Dr. Kincade, I want to come back to this question I was dealing
with in your evidence of aluminum-dust treatment. I believe you said that the benefits have not
been well enough established to make a recommendation commendable.
A.—I believe that is what I said.
Q.—You have seen a lot of X-ray plates of men who never did have aluminum-dust
treatment.
A.—Yes.
Q.—And you have seen a lot of X-ray plates of men who have never worked in the industry,
except where there was aluminum dust.
A.—Yes.
Q.—On the basis of what you have seen personally, what is your opinion with respect to
aluminum-dust?
A.—Well, I would say that we haven't studied it closely enough to give a definite opinion as
regards the benefits of aluminum-dust in British Columbia.
After all, silicosis develops over a long period of time, and the experience here has not been
too long yet. So I only have impressions, but I can't say that I am too impressed one way or
another.
We have our own experiment here in treatment of silicosis with aluminum, and certainly
there were no changes in the X-rays in those cases. They did not improve and they did not get
worse. Some felt symptomatically improved, but the X-rays didn't change.
Q.—But that was in the case of men who already had silicosis before the aluminum-dust
treatment?
A.—That is right.
Q.—I am speaking of your experience with men who never worked in the industry without
having aluminum-dust, and some, I think, have gone on for eleven years now. Can you say that
their chest is not developing a dust condition as fast as those who had eleven years' experience
prior? Have you studied it that far?
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A.—No, we have not.
Q.—I have a letter here from Dr. Robson of the Mclntyre Research. 1 am reading in part
the last paragraph.
THE COMMISSIONER: The date?
MR. SMITH: It is dated January 5th, 1950, Mr. Commissioner, addressed to myself.
It says:—
" It is my personal opinion that with the use of proper ventilation and dust control, in
conjunction with the use of aluminum powder to take care of the small amount of silica dust that
cannot be economically removed from the atmosphere, this disease can be definitely prevented."
I wanted to ask you, doctor, if you agreed with Dr. Robson or if you disagree?
A.—There is a certain disagreement with Dr. Robson's opinions in the matter.
Q.—I am asking you if you agreed with them or disagreed with them, doctor. I am not
asking you what someone else said, but I want to know if you agree with what he said that it may
be prevented? Do you agree with it?
A.—He may be right, I can't say definitely.
Q.—You must have an opinion, with your experience with this type of disease.
A.—My opinion is that there are a great many people in silicosis work who won't go along
with Dr. Robson, and they are people who are in a position to know and have studied it. They
won't go as far as he will go. I think that most people recommend its use, on the basis of
experiments, but in humans it is difficult to say.
THE COMMISSIONER: Of course, he is predicating that assumption on a very small
concentration of dust. It is practically a dust-free atmosphere, is it not, that he is speaking about?
MR. SMITH: Dr. Robson has always taken the position that aluminum-dust will never
take the place of ventilation.
THE COMMISSIONER: Read it again. He says practically a minimal amount of dust.
MR. SMITH: He says: ". . . to take care of the small amount of silica dust that cannot
be economically removed from the atmosphere."
THE COMMISSIONER: It is a very small amount of silica-dust. That would be a very
small exposure. He is assuming an almost theoretically perfect mine. And then he said that
under those circumstances aluminum therapy is of benefit. That is as I understand it, from the
language there.
MR. SMITH: I agree with Dr. Robson, of course, with respect to the mines. He knows
what is being done with regard to dust-control, and speaking of dust we are not able to do that
with ventilation.
Q.—You wouldn't care to express your opinion on that, doctor?
A.—I don't think I am in a position to express an opinion—my own personal opinion—
from experience, at any rate.
Q.—You suggest, doctor, that the Union shouldn't take a positive position on the question
of aluminum-dust treatment at the present time?
A.—I thought aluminum dust was pretty generally used throughout the mines. There have
been no detrimental effects exhibited through it.
Q.—You realize that the Union can assist in educational programmes, if they were using
this kind of treatment, and in order to do so they have to have some sort of a positive approach
to the question?
I don't know whether you are aware or not, but some men put their clothes outside of the
dry-room where aluminum-dust is administered, because they don't want it. You have heard
that?
A.—Yes.
Q.—And the Union must take a position in respect to this, to either advise them to stay in
and get the treatment or get out, and if we are going to recommend to them to get out, then we
should advise the company to take aluminum-dust out altogether. We are in the position where
we have to advise the men.
A.—Well, I would say that on the basis of the probable benefits that it should be given.
Q.—You think it should be given?
A.—On probable benefits, yes.
Q.—Do you agree that unless all operating mines are using aluminum-dust that it is going
to be much more difficult to evaluate the benefits?
A.—Well, there are a substantial number of miners who stay in the same place, at a big
camp like Kimberley, Britannia, and others, where they don't move about. So, with that group,
we could estimate from the group an estimate of what the benefits would be.
Q.—You feel there are enough who stay in those operations to give you the picture?
A.—I think so.
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In February and March of 1950, under the auspices of the International Labour
Organization, the Third International Conference of Experts on Pneumoconiosis convened
at Sydney, Australia. It was attended by experts in this field from all over the world.
A report of the conference proceedings contains this comment on aluminium-dust
therapy:—
There was no conclusive evidence before the Conference that the inhalation of aluminium
in any form prevents the development of silicosis in man. There was no evidence before the
Conference that aluminium powder is of value as a therapeutic agent in human silicosis or that
it is harmful when used for this purpose. There was some evidence that under certain conditions
the inhalation of aluminium in industrial processes may be harmful and, further, there was
experimental evidence that in animals the inhalation of the aluminium dust aggravates pulmonary
tuberculosis.

In 1950 the Bureau of Mines, United States Department of the Interior, published
a "Review of Literature on Dusts " (Bulletin 478) in which some 657 publications on
this subject were summarized and general conclusions formulated. It is a very informative document, except that the Canadian coverage is rather sketchy. In the summary
(page 9) this is stated as a general conclusion to be drawn from the vast body of literature under review:—
It has been recommended that general application of aluminum therapy in industry be
delayed until adequately and impartially controlled clinical observation demonstrates its effectiveness in preventing or alleviating silicosis in man.

From the foregoing material and other evidence before me I am unable to accede
to the request of the Miners' Union that aluminium-dust therapy as a measure of silicosisprevention be made mandatory in all mines by a Board directive. As Dr. Kincade said,
when the beneficial effects have been demonstrated beyond doubt—a stage not yet
reached—then the subject should, and, I believe, would, be reviewed by the Board and
appropriate action taken.
A number of mines in British Columbia are now using the aluminium-dust therapy
under licence from Mclntyre Research, Limited. In this connection the Miners' Union
requested me to recommend " that the Board be empowered to investigate existing
facilities for aluminium-dust treatments with power to order erection of suitable places
for such treatments."
At the present time the Board takes the position that the method and place of
administering aluminium-dust at the mines are matters between the mine operators as
licensees and the Mclntyre Research, Limited, as licensor. One covenant in the licence
agreement reads as follows (in part):—
(4) Licensee shall use the process or method covered by said patent and materials required
by the same, conformably to said patent, and shall therein, faithfully follow the instructions of
and co-operate with Licensor, and employ only a skilled person or skilled persons, approved by
Licensor, and methods, apparatus and materials, approved by Licensor.

Four other covenants in the licence agreement are worth noting, i.e.:—
(2) The Licensee shall pay to the Licensor for said license the sum of One Dollar ($1.00),
lawful money of Canada, for each person, to whom Licensee shall on the date hereof pay or owe
wages or salaries, and who shall then be subjected on premises occupied by Licensee as part of
said establishment to danger or risk to life or health from dust, such payment to be made in cash
to Licensor at its office within thirty (30) days from date hereof; provided, however, that the
aggregate payment on account of said establishment shall not be less than Two Hundred Dollars
($200.00), lawful money as aforesaid.
(3) It is of the essence of this agreement that Licensee shall keep the dust on said premises
to a minimum, for Licensor and Licensee agree that said invention is not a substitute for dust
preventive measures in combating siliceous hazards. The Licensee therefore agrees that it shall
faithfully comply with all dust control requirements of the laws, ordinances, and regulations of
any state, province, territory, district, or government, or political sub-division thereof, in which
the premises aforesaid shall be situate; that it shall adopt all reasonable means to restrict dust on
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such premises to the practical working minimum; that it shall, on Licensor's written request,
furnish adequate reports of dust counts made in places on said premises where the risk aforesaid
shall exist; and that it shall allow free and uninterrupted access by an agent or agents of Licensor
to such places for the purposes of inspection, or dust count, or both, and permit free and uninterrupted inspection at reasonable times of personnel records of said establishment.
(6) Licensee shall not publish nor permit publication of the results of any prophylaxis,
treatment, or clinical observation carried on by Licensee hereunder, except with the written
consent and approval of Licensor.
(8) If the Licensee shall in Licensor's judgment fail to perform the agreements and covenants, or if Licensee shall fail to make the payments, herein provided to be performed or made,
Licensor may forthwith revoke the license hereby granted or any license to be granted and
without obligation on Licensor's part to refund any moneys which shall or may have been
received under the provisions hereof.

It would seem to me that the position taken by the Board is correct. Any mine
operators paying for the right to use the aluminium-dust therapy are bound by the terms
of this agreement to follow the instructions of the licensor. The evidence before me
indicates that the licensor requires a considerable volume of information about the mine
and its operation, including particulars of the drying-room in which the powder is blown,
before granting the licence. The licensor also has travelling inspectors who visit the
premises of the licensees at periodic intervals and inspect the rooms in which the men
inhale the aluminium-dust. I presume, therefore, that these drying-rooms are kept up
to the specifications of the licensor.
Mr. Smith, of the Miners' Union, contended that while inhaling aluminium-dust in
the drying-rooms, men were also inhaling a good deal of silica-dust as well. I record
the evidence of Mr. McLeod on this issue when being cross-examined by Mr. Smith and
questioned by myself.
MR. SMITH: Q.—You are aware of the fact that men in the operations where aluminumdust is distributed, the men are required to spend a certain period of time in those aluminumdistribution centres, in the rooms provided?
A.—They should spend at least ten minutes.
Q.—And the Union says that in some of the places that have been used as aluminumdistribution rooms in British Columbia that there is a high concentration of other dust because
the workmen's clothes are in there.
A.—What do you mean by a high concentration?
Q.—Well, let me put it this way, we will say a man who has his clothes hanging 15 feet up
above and drops his clothes down, they have been used the day before in the mine, and get
muddy and wet and he drops them, and they have been drying overnight and when they drop
there is quite a bit of dust comes off those clothes and that man is standing right beside that, and
in the area where he is there is a high concentration of other dust than aluminum?
A.—I wouldn't use the word high in that. I have taken tests in quite a few drys where the
men are changing and the dust counts do not go unduly high at all. The same would apply
where the aluminum-powder is being distributed, you would have the same amount of dust from
the clothes being distributed with the aluminum-powder, but the men would get that dust
regardless of whether that aluminum-powder was in there or not.
Q.—Well now, all dry-rooms provide that kind of an arrangement, do they, where the
clothes have to be dropped down?
A.—No, there are some of them that have a better arrangement, but no matter what
arrangement you have you still have some dust being dispersed into the atmosphere, which the
men are breathing.
Q.—Some dust, but not as much?
A.—That's right.
Q.—While it is true that the men would be exposed to that dust, they are not required to sit
for ten minutes as they are where they are taking the aluminum-dust, right in that spot where the
other dust is.
A.—I think you are mistaken there. The men aren't required to sit for ten minutes, they
are required to breath the powder while they are changing their clothes.
Q.—It is generally recommended?
A.—They have timed the period of time that the men take in changing their clothes and it
is an average of ten minutes.
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Q.—It's true then in some cases the distribution centre of aluminum-dust may be 80 feet
from where the man is changing?
A.—Yes.
Q.—That's right, so that when he drops his clothes they land right beside him and there
would be more of the other dust than aluminum-dust where he is changing?
A.—No, that's not true, in the tests I have made that's not true.
THE COMMISSIONER: Q.—Mr. Smith said something to which you agreed, that some
rooms are so constructed that the clothes are on high racks and are dropped down and that
causes the distribution of dust. You say the Board exercises no control of dry-rooms?
A.—No.
Q.—Do you think they should in a mining area?
A.—I don't think that would come under our jurisdiction.
Q.—Except that Mr. Smith is saying that a man in that type of dry-room is exposed to a
higher concentration of dust in the same period than he would be in another type. Assuming
that to be so, would it not call for a Board regulation or some measure of control in the construction of a drying-room?
A.—I don't think the dust counts there—I am sure they are not high enough to be unduly
alarmed about, and, what is more, they are there only for a period of ten minutes on an average.
Q.—Your answer is you do not think the Board should exercise jurisdiction in a matter of
that kind?
A.—I would say provide ventilation, not to have the place closed up, to have the air being
removed and changed.
Q.—You mean when the men are away from the drying-room. There cannot be any ventilation when the aluminum-dust is being distributed?
A.—That's true, if the aluminum-powder wasn't there and we did have some jurisdiction,
I would say to do that.
Q.—You think you should have jurisdiction to compel some form of ventilation in the
drying-room, is that it?
A.—If I was unduly alarmed about the condition I would, but I am not unduly alarmed.
Q.—Well, are you alarmed about it at all? You used the word " unduly alarmed "?
A.—No, I am not.
Q.—You do not think it is a hazard that should be guarded against?
A.—No.

I accept Mr. McLeod's evidence. Drying-rooms are ventilated except during the
short periods when aluminium-dust is being distributed therein. It seems to me that is
an adequate prevention of an accumulation of silica-dust to a hazardous degree.
" STATUTORY " SILICOSIS

Compensable silicosis is defined by the Act in the following sections:—
8. (5) "Silicosis" shall mean a fibrotic condition of the lungs caused by dust containing
silica and evidenced by specific X-ray appearances accompanied by a substantially lessened
capacity for work.
(6) A workman in the metalliferous-mining industry who becomes disabled from uncomplicated silicosis or from silicosis complicated with tuberculosis on or after the first day of
January, 1936, and a workman in the coal-mining industry who becomes disabled from uncomplicated silicosis or from silicosis complicated with tuberculosis on or after the first day of
January, 1943, shall be entitled to compensation for total or partial disability as provided by this
Part; and where death results from such disability the dependents of such workman shall be
entitled to compensation as provided by this Part; but neither a workman nor his dependents
shall be entitled to compensation for such disability or death unless the workman:—•
(a) Has been a resident of this Province for a period of at least three years last preceding his disablement, or unless at least two-thirds of his exposure to dust containing silica was in this Province; and
(b) Was free from silicosis and tuberculosis before being first exposed to dust containing silica in the metalliferous-mining or coal-mining industry in this Province;
and
(c) Has been a workman exposed to dust containing silica in the metalliferous-mining
or coal-mining industry in this Province for a period or periods aggregating three
years preceding his disablement, or for any lesser period if the workman was not
exposed to dust containing silica anywhere except in this Province; and
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(rf) Has filed a claim for compensation while usually and regularly employed in the
metalliferous-mining or coal-mining industry in this Province, or has made and
established his claim for potential disability within five years after the date of
leaving such employment in this Province, and in either case within one year after
the date on which he became disabled; but this provision shall not prevent an
allowance by the Board of any case due to uncomplicated silicosis that the Board
considers should in justice be allowed.

The Miners' Union requested that these statutory provisions be amended in several
particulars.
The first suggestion was that the phrase " accompanied by a substantially lessened
capacity for work " be stricken out of subsection (5). The reason for the amendment
is couched in the following terms:—
No qualifications. Where a worker has silicosis, even in the primary stage he can no longer
continue to work at his job. He cannot run the risk of further development or of complications.
Thus, as soon as detected, there is, in effect, total incapacity.

The evidence of Dr. Kincade and others on the subject of men remaining at work,
either underground or elsewhere, already referred to, seems to me to answer the Union's
contention, and I reject the proposed amendment as without basis.
The second suggested amendment is to subsection (6), and reason therefor is as
follows:—
The time limit should be removed. A worker suffering from silicosis, whether complicated
or uncomplicated, is totally incapacitated for his regular employment as from the earliest stage
of detection.

This is also rejected. There is no basis of fact to support it. In so far as silicosis
complicated by tuberculosis is concerned, the Board's present policy is described by Dr.
Kincade as follows:—
A.—If we thought we could make a medical diagnosis of silicosis and he had tuberculosis,
he would be compensated 100 per cent.
THE COMMISSIONER: Q.—Yes, that is where you have silicosis that would have been
disabling in the absence of tuberculosis?
A.—No, not necessary disabling. If he has silicosis we can diagnose, even in the earliest
stages and he gets tuberculosis, he gets 100 per cent disability.
Q.—Even assuming that the silicosis itself at that stage would not be disabling?
A.—That is right, that has been our policy.

The next proposed amendment is to section 8 (6) (a). It is suggested that there
be no qualifying period.
Regardless of place or length of exposure the condition should be compensable.

I cannot agree with this proposal. Cases having their origin from exposure in other
jurisdictions ought not to be the responsibility of the mine operators in this Province.
It must not be overlooked that the three-year residential period is subject to the further
alternative proviso that gives the Board jurisdiction over the claim when " at least twothirds of the exposure is in this Province."

The next proposed amendment is to section 8 (6) (b).
It was suggested that this subsection contain a provision that the onus should not
be on a workman to prove that he was free from silicosis and tuberculosis before first
being exposed to silica-dust in this Province. I dealt with this at page 61 when considering the evidentiary effect of a certificate of fitness. In other industries wherein a
certificate is not required, the man's word is accepted in absence of proof to the contrary.
The amendment is, in consequence, rejected.
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Next it is sought to amend section 8 (6) (c).
The suggestion is that the three-year period of exposure should be eliminated.
The reason given is that " miners commonly work throughout Canada and when the
onset of silicosis occurs it should be immediately compensable regardless of period of
residence."
This contention, I think, overlooks the alternative provision in the section. When
a workman is granted a certificate of fitness, he is assumed free from previously contracted
silicosis in another jurisdiction, and if the disease becomes manifest in this Province in
a period of less than three years, he is then a responsibility of the mining industry of
this Province.
If, on the other hand, he is, on examination for a certificate of fitness, found to be
suffering from the effects of exposure to silica-dust in another Province or country, he
is refused a certificate. I see no reason why, in this instance, he should be, from then
on, regarded as a charge on the mining industry of this Province.
The next proposed amendment relates to section 8 (6) (d).
The effect of this proposal is to strike out the word " uncomplicated " in the proviso.
I do not consider it necessary to enter into a detailed discussion of this aspect of
the matter because the Mining Association is agreeable to amending this subsection in
the terms of the following communication addressed to their counsel, Senator Farris,
and read into the record by him. I quote:—
Dear Senator Farris:
You will recall that at a recent session of the Royal Commission presently inquiring into the
" Workmen's Compensation Act," Chief Justice Sloan requested that you obtain an opinion from
the Mining Association of British Columbia regarding section 8 (6) (d) of the said act.
In particular the Chief Justice wished to ascertain the reaction of this association to the
suggestion that the word " uncomplicated " should by amendment be deleted from the provision
in section 8 (6) (d) which now reads as follows:
" but this provision shall not prevent an allowance by the Board of any case due to
uncomplicated silicosis that the Board considers should in justice be allowed."
The suggestion that the word " uncomplicated " be deleted from this section of the act was
carefully examined and discussed at a meeting of the executive committee of this association held
on January 26th, 1951, and at the annual general meeting of the membership of this association
on the same day.
The consensus of opinion at both meetings was that the Workmen's Compensation Board
should be empowered to use discretionary powers in the form of an allowance in cases due to
complicated silicosis where the complicating factor is tuberculosis, and where the Board considers
in justice such allowance should be made. It was pointed out at these meetings that the evidence
submitted to the Royal Commission claiming undue hardship and injustice resulting from the
present limitation of the Board's discretionary powers to cases of uncomplicated silicosis had
reference to several cases where silicosis had been complicated by tuberculosis. The member
companies of this association are in favor of extending the powers of the Board to permit allowances in the case of those unfortunates who contract tuberculosis at a time when statutory limitation excludes them from the benefits of the act.
I am instructed to suggest with all respect, that addition of the words " or silicosis complicated by tuberculosis " after the words " uncomplicated silicosis " in section 8 (6) (d) would
achieve the desired result. At the same time this suggested amendment would preclude automatic
extension of the Board's discretionary power to make allowances in other cases of complicated
lung conditions not necessarily arising out of or attendant on silicosis. Until such time as competent medical opinion and pathological evidence indicate that undue hardship or injustice arises
from limitation of the Board's discretionary powers to uncomplicated cases and cases complicated by tuberculosis, we would respectfully suggest that some such proposed limitation in the
statute should be maintained.
In conclusion, permit me to reiterate that the chief concern of the members of this association in the matter of silicosis is to do all in their power to reduce to a minimum the incidence of
this disease. The mining companies of this province would be most reluctant to see any employee
or former employee unfairly deprived of silicosis compensation through interpretation of a
statute which might technically disqualify him from an allowance or special consideration by the
Board where such allowance or consideration should in justice be made.
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In my opinion the position taken by the Mining Association is a meritorious one,
and I recommend its adoption. I see no valid reason why this amendment should not
be made retrospective in effect.
The same reasoning applies to section 8 (7), which deals with pneumoconiosis,
and I recommend that the same amendment be made thereto.

The Union also requested an amendment to the silicosis sections in these terms:—
When a miner with silicosis dies as a result of the complications that so frequently accompany the final stages of this industrial disease, we do not believe it just that the Compensation
Board should be able to evade its responsibility to the dependents of that man by a death
certificate to the effect that the cause of death was some such condition as, say, " uremia " [sic];
If silicosis or pneumoconiosis exists then, regardless of the immediate cause of death, we maintain
that the death should be fully compensable as an industrial disease.

Considerable evidence was adduced on this issue, but upon consideration thereof
I find the suggestion without foundation and reject it.
SILICOSIS COMPENSATION

Pensions for silicosis are assessed under section 8 of the Act.
relevant part can be read as follows:—

Section 8 (1) in

Where a workman suffers from an industrial silicosis and is thereby disabled from earning
full wages at the work at which he was employed—the workman—shall be entitled to compensation.

The Board interprets the phrase " at the work at which he was employed " to mean
" in the industry in which he was employed."
The Board's method in awarding pensions for silicosis is as follows:—
(a) Assume a workman is issued a certificate of fitness and enters the mine
for the first time, then, at an annual examination and X-ray, shadows
are seen in the lung area indicating a degree of occupation thereof by
silica-dust. Should the condition show subsequent slow progression, he
is still allowed to work underground—if he so desires—but is advised by
either the examining doctor or by Dr. Kincade to establish his claim for
silicosis.
(b) The workman then establishes his claim with the Board. If the legal
qualifications as to residence and length of exposure are fulfilled, no
progression of the disease is seen, and there is no substantially lessened
capacity for work, his claim is accepted by the Board but is held in
suspense.
(c) If the man continues to work at his regular job and actually suffers a loss
of function but still continues to earn full wages, his claim is still left in
suspense and he is paid nothing. This is so, notwithstanding the fact
that a physical evaluation of the man might show that he was suffering a
substantially lessened capacity for work.
(d) If the silicotic condition progresses and is accompanied by a substantially
lessened capacity for work, reflected in a reduction of wages, but the man
continues to work in the industry—not necessarily at the work at which
he was employed—he is paid 66% per cent of his wage-loss. This
wage-loss is based on what he is now earning as compared with what he
would have earned had he continued at his regular job. To illustrate:
As an underground shiftboss, assume he was earning $200 a month.
He is moved from this position to one above ground paying $100 a month.
He is paid 66% per cent of the difference—that is, 66% per cent of $100.
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If the going wage of a shiftboss is thereafter raised to, say, $250 a month,
the man then receives 66% per cent of $150 wage-loss.
If the man's silicotic condition progresses to the point where, for instance,
on a physical-disability basis of evaluation of his lessened capacity for
work, he would be found 50 per cent disabled but, nevertheless, he continues to work in the industry, he receives 66% per cent of his actual
loss of wages. Up to this stage his physical disability has not been estimated nor has he received a permanent partial-disability award.
The time comes when the man is advised by his own doctor or the
Silicosis Referee that, for his own protection, he must now leave the mine.
If he has established his claim it is still in suspense. If he has not yet
filed his claim he then does so. In either event he is called in for an
examination by the Silicosis Referee.
Upon this examination his loss of function or reduced capacity for work
is established and he is awarded a pension for a permanent partial disability. This is paid to the man during his life regardless of how much
money he may in future earn or whatever occupation he may pursue.
The amount of disability is assessed on an arbitrary basis and is fixed at
50, 60, or 100 per cent. In Dr. Kincade's opinion the practice in other
jurisdictions of assessing disabilities in multiples of five, such as 10 per
cent, 15 per cent, 25 per cent, and so on, is not feasible. It is his view,
upon which the Board acts, that where a man suffers a substantially
lessened capacity for work, but is able to work fairly regularly at light
work, the minimum pension award should be 50 per cent of total disability.
This pre-supposes the man's employment in some work of a light nature
suitable to his residual earning capacity. These men, after a p.p.d.
award, are examined annually and if their disability increases to the extent
that, when employed, while able to work quite regularly, they lose considerable time through absence from work due to their silicotic condition,
the pension award is increased to 60 per cent of total. When it becomes
apparent that the men cease to be employable because of their physical
condition, they are then given a 100 per cent disability pension award.
Should tuberculosis be diagnosed at any stage of the silicotic condition, the man is thereupon, and at once, classified as a 100-per-cent
disability case and awarded a pension accordingly.
Assessments of degrees of disability arising from silicosis, uncomplicated by tuberculosis, are made upon the physical evaluation of loss
of capacity. A man's earnings may be considered as a guide in assessing
the degree of impairment of function and as an indication of the degree
of residual capacity left to him. In assessing or reviewing a p.p.d. award
for silicosis, wage-loss is merely an incidental factor which may, or may
not, carry any weight with the Silicosis Referee. The award is made on
the basis of physical loss of function and not on the basis of loss of
earnings.
An increase in the original award, as the degree of incapacity
increases, is measured in terms of physical loss of the ability to perform
the work function.
As I have said, once the pension attaches, it is never severed. The p.p.d.
award is made when it is considered by the Silicosis Referee that the
man is unemployable in the mining industry. It is estimated that six or
seven men in receipt of a p.p.d. award for silicosis have in fact returned
to the mining industry where, by reason of their experience, they have
been offered supervisory positions. In strictness, I suppose if the Board's
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interpretation of section 8 (1) (a) is consistently applied at the time of
re-employment in the industry—although not " at the work at which he
was formerly employed "—the man's pension should terminate and he
should be returned to a proportional-difference basis. The Board has
not disturbed these pensions. They are few in number, and at least there
is consistency in the policy of " once pensioned, always pensioned."
That policy must logically follow when pensions are awarded on the
basis of functional loss and future earnings—actual or potential—
disregarded.
Silicosis is an expensive charge on the mining industry. In addition to the capital
expenditures for installation of dust-control devices and the maintenance thereof, running
now to $2,000,000 or more for the past years, the industry has been assessed the following amounts by the Board:—
Silicosis Fund—Summary of Receipts and Disbursements
Year

Total Assessments

Total Cost

1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

$115,891.37
195,043.95
172,802.15
364,600.54
349,799.92
424,585.62
423,049.97
420,977.41
361,852.92
343,398.68
426,196.61
504,572.99
606,389.10
475,862.08
380,559.36

$100,181.05
157,641.39
170,538.40
403,024.21
313,355.74
604,432.53
526,647.70
449,196.34
566,217.54
461,706.72
421,934.73
363,289.58
243,624.20
339,649.06
434,653.33

A breakdown of the 1949-50figuresis of interest.
Year 1949

For time-loss compensation
Reserve for pension awards
For funeral expenses
For medical aid

$4,465.76
329,500.20
990.65
4,692.45

Year 1950

$5,371.05
402,551.87
1,766.55
24,963.86

Totals
$339,649.06
$434,653.33
The reserve for pension awards is the sum of the present value of all pensions
granted during the year.
The present value of pension awards depends on:—
(1) Workman's age at time of award:
(2) Amount of monthly pension, which in turn depends on:—
(a) Workman's average earnings for three years prior to the disabling
disability.
(b) Extent of disability.
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The following table shows the number of permanent-disability awards for silicosis
and certain average (arithmetic mean) values for the years 1949 and 1950:—
Year 1949

Year 1950

Number of permanent-disability awards granted
for the first time
27
Average monthly wage on which these awards
were based
$168
Average percentage of total disability of these
cases
69%
Average age of workman receiving these awards ..
53
Number of additional permanent-disability awards
granted for increased disability
19
Average monthly wage on which these awards
were based
$145
Average percentage of total disability of these
cases after increased award
79%
Average age of workman receiving these awards...
49
It would
(1)
(2)
(3)

27
$174
73%
53
19
$162

-

88%
47

therefore appear that the higher costs in 1950 were due t o : —
Rising wages.
Younger workmen receiving awards.
Increase in average extent of disability.

Before leaving the silicosis question, some additional data should be recorded:—
The following table is the number of men who have established claims from 1937
to 1950, inclusive. These claims were held in suspension by the Board. The numbers
shown are cumulative and do not indicate the number of new claims established in each
year, but do show the total number of claims in suspension as of December 31st in each
year.
Dec. 31, 1937
189
Dec. 31, 1944__
159
Dec. 31, 1938
198
Dec. 31, 1945
146
Dec. 31, 1939
205
Dec. 31, 1946
134
Dec. 31, 1940
190
Dec. 31, 1947
133
Dec. 31, 1941
194
Dec. 31, 1948
130
Dec. 31, 1942
181
Dec. 31, 1949
119
Dec. 31, 1943
188
Dec. 31, 1950
124
These figures indicate a decreasing number of men are being " dusted " as time
goes on.
PNEUMOCONIOSIS
Pneumoconiosis (from the Greek pneumon, lung, and konis, dust) is a general term
for all dust diseases of the lungs. The specific term " silicosis " denotes, as we have seen,
a condition of the lungs arising from the inhalation of silica-dust.
Similarly " asbestosis" is a lung condition caused by the inhalation of asbestos dust
and fibres.
Pneumoconiosis is scheduled as an industrial disease attributable to exposure to dust
in the following occupations: " Monument lettering and setting, stone dressing and cutting,
sand blasting, reduction and smelting of ores, manufacture of alabastine, lime and gypsum
products, sewer construction, road construction, quarrying or tunneling, grinding or
polishing of stone or metal castings, or any process in any foundry or other manufacturing
operation where there is exposure to pneumoconiosis producing dust."
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Under this item disabling silicosis is compensable when it is caused by the inhalation
of silica-dust in occupations other than the mining industry.
Claims made and paid for silicosis and asbestosis totalled 22 from 1943 to 1950,
inclusive. Of these, 20 were for silicosis and 2 for asbestosis. No claims were made for
compensation arising from the inhalation of any other industrial dusts.
I had occasion, in an earlier part of this Report, to suggest medical examinations for
men exposed to silica-dust in other than the mining industry. The same comment applies
with equal force to men exposed to the hazard of asbestos-dust.
TUBERCULOSIS
When the inquiry began its sessions in November of 1949, pulmonary tuberculosis
was already scheduled as a compensable disease in "any employment where there is
contact with tubercular infection or tubercular infected material in a hospital, or private
hospital, sanitoria or clinic, under the Act engaged in by employees who were free from
evidence of tuberculosis prior to engaging in such employment."
On March 1st, 1950, pulmonary tuberculosis coverage was extended to include
employees of the Victorian Order of Nurses.
During the inquiry a submission was made by the B.C. Provincial Government
Employees' Association that (inter alia) the word " pulmonary " be struck out of the
Schedule so that coverage would be extended to tuberculosis at large and without restriction to any part of the body.
The Association called as a witness Dr. William H. Hatfield, a specialist in lungdiseases, and Director of the Tuberculosis Control Board of the Province. His evidence,
in relative part, is as follows:—
MR. GRAY: Q.—What is the process of T.B. infection, doctor?
A.—Tuberculosis is contracted by an individual by getting the disease from someone else, or
in some rare cases they may get what is called bovine tuberculosis from raw milk, although in this
Province it is unknown.
Q.—Is there any part of the body immune from tuberculosis infection?
A.—No.
Q.—In other words, do you agree if the germ enters the throat, mouth, or the nostrils, it may
attack any part of the body?
A.—It could.
Q.—In other words, any part of the body is vulnerable?
A.—Yes.
Q.—What percentage of T.B. is referred to as pulmonary?
A.—About 93 per cent.
Q.—And why is the pulmonary type of T.B. so high as compared to other types?
A.—Well, the contraction of tuberculosis in the human body is recognized as being due to
entry of the germ, and the throat and nose is the easiest passage, and the easiest way for the germ
to get in is by the air-passages.
Q.—Is there any reason, in your opinion, why other types of T.B., such as glandular, and
spinal, forms of it, should not be recognized just the same as pulmonary?
A.—No. If the intent is to compensate a person for tuberculosis, I see no reason for singling
out a single part of the anatomy for compensation.

The Association also requested that pleurisy with effusion be deemed to be tuberculosis for the purpose of the Act.
Dr. Hatfield said of this:—
MR. GRAY: Q.—To what extent, if any, is pleurisy with effusion related to T.B.?
A.—Medically we always assume that pleurisy with effusion is tubercular unless you can
prove otherwise.

Dr. Kincade's evidence is as follows:—

A.—Idiopathic pleurisy with effusion is accepted as being tuberculous and has been always so
regarded by us as referees.
MR. O'CONNOR: Q.—Has that been covered by a regulation, doctor?
A.—Just under the general regulation of tuberculosis.
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Q.—It is a matter of interpretation?
A.—It is a form of tuberculosis.
THE COMMISSIONER: Q.—What does the term "idiopathic" mean?
A.—Idiopathic means for no apparent reason; I mean pleurisy can happen as a result of
various other forms of infection, like you have pneumonia, you get pleurisy, that is a pneumonic
pleurisy, but the pleurisy that comes out of a blue sky—to-day you are well and to-morrow you
have pleurisy for no apparent reason—that is idiopathic, and we always recognize that as being a
tuberculous condition.
MR. O'CONNOR: Q.—But it is not covered by any specific regulation?
A.—No, any more than it is just part of tuberculosis, there is no specific regulation.
Q.—In other words, in the final analysis it is a matter of discretion of yourself as examiner?
A.—I presume so.
THE COMMISSIONER: Well, is that so? Now, just a m o m e n t —
THE WITNESS: We accept it automatically if it is pleurisy.
Q.—Once you diagnose idiopathic pleurisy with effusion, it is not discretionary with you
then whether it is compensable or not, it is compensable?
A.—It is compensable, yes.

Dr. Murphy, Chief Medical Officer of the Board, confirmed this as the Board's policy.
The Association has been fighting a battle already won, and I make no further
comment on pleurisy with effusion.
The coverage in force at the time the inquiry opened applied only to "employees
who were free from evidence of tuberculosis prior to engaging in such employment." By
a Board directive this coverage was made subject to a further limitation; that is (I quote
in part):—
5. When an employee becomes disabled from or is shown by X-ray or other tests to have
pulmonary tuberculosis within six months from the date of first engaging in any employment
above mentioned, the disease shall not be deemed to have been due to the nature of the employment. In any claim for compensation with respect to pulmonary tuberculosis proof that the
applicant was free from evidence of tuberculosis prior to engaging in the employment is necessary
as well as proof that the disease was due to the nature of any employment above mentioned in
which the applicant was employed at any time within the twelve months previous to the date of
disablement. An employee who is known to have had active tuberculosis before entering the
employment or before pulmonary tuberculosis became an industrial disease applicable to him
under the Act, shall not be entitled to compensation, but shall not hereby be barred from employment when the condition is healed.
The Association objected to this limitation.
( I doubt very much the Board's power to limit the scope of scheduled coverage by a

directive of this nature, and in a later stage of the report will return to this subject.)
Consequent upon the representations made and evidence led by the Association
during the Inquiry, the Board, by Regulations dated July 1st, 1950, and March 1st, 1951,
revamped the schedule coverage of tuberculosis. It now covers not only pulmonary, but
all types of tuberculosis and reads as follows:—
Any employment under the Act where there is contact with tuberculous infection or tuberculous infected material by employees who were free from evidence of tuberculosis prior to and
(except in primary tuberculosis as proven by a negative tuberculin test on employment) for six
months after engaging in work in connection with a hospital, private hospital, sanitorium or
clinic: and in the same manner in any employment under the Act in a public health unit of the
Government of the Province of British Columbia, or of the University of British Columbia, or of
any municipality, or of any school board, or of any branch of the Victorian Order of Nurses but
any subsequent tuberculosis after the disease has been arrested and has remained arrested for a
period of three years or more shall not be deemed to have occurred as a result of the original
disability for the purposes of the Act.
The wording seems to me to be somewhat obscure, and I can do no better than
offer Dr. Kincade's explanation of its m e a n i n g : —
MR. LOCKE: I am to advise you, Mr. Commissioner, that following that evidence (that is,
Dr. Hatfield's quoted above) the Board made certain revisions in the Schedule of Industrial Diseases, which they have the power to do, and there were amendments to this on July 1st, 1950, and
March 1st, 1951.
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THE COMMISSIONER: What was the effect of those revisions?
MR. LOCKE: The effect is as follows: That those engaged in work connected with a hospital, private hospital, sanatorium, or clinic, or an employee in a public health unit of the Government of the Province of British Columbia, or of the University of British Columbia, or of any
municipality, or of any School Board, or of any branch of the Victorian Order of Nurses, are
covered under two circumstances: first, if they can produce before they take employment a negative tuberculin test, which apparently is a test which demonstrates there is no tuberculosis bacillus
in the body; then if they contract tuberculosis as a result of employment in any period of time
thereafter, they are compensated.
THE COMMISSIONER: Q.—What kind of a tuberculosis test is that?
DR. KINCADE: A.—It is usually an injection or you can put on a little pad.
Q.—Then you see whether or not there is a reaction to it?
A.—That's right.
Q.—That is quite a positive test, is it?
A.—For infection. If that is negative, there is no tuberculosis infection in the body.
There are two phases of tuberculosis: The primary phase, which usually stops after a few
months, and if you could discover the effect in the X-ray at that time and could actually see it, it
amounts to a small area of inflammation probably not as big as your thumb-nail or, sometimes,
the head of a pencil, plus some inflammation in the glands, and no symptoms, nothing whatsoever;
they feel perfectly well, but we know from examining all the contacts that we have that this thing
occurs. After a period of a few months that gradually disappears and, to all intents and purposes,
is gone. You can't detect it except by the tuberculin test, but from post-mortem examinations, as
you were saying, of people who have died of other causes, when you examine them you will find
the sealed-off tubercle bacilli there, and they might be there for any period of time—it might be
one year, five years, twenty-five years.
Q.—Then the reaction test would give you a positive reaction as regards these sealed-oft
bacilli?
A.—That's right.
Q.—They are not really suffering from tuberculosis at all, these people?
A.—No, but any future tuberculosis they get will likely be the result of that first infection.
Q.—I was told that in people who have been infected and the disease has been arrested—Dr.
Massey used the word " cured "—and the bacilli had been sealed off, that the body itself has built
up a resistance to the second infection, and that such a person coming into contact with tuberculosis would have a much better chance of avoiding reinfection than a person who had never been
infected?
A.—That is correct, but still the people we know as having tuberculosis are the ones who
have gone through that process and their resistance wasn't enough to prevent the second one.
Q.—If that evidence is correct, then these people, having built up an immunity or resistance,
should be the ones who should be given hospital jobs because nature has given them an immunity
which another person has not got.
A.—We don't bar them from jobs.
Q.—You bar them from compensation claims, which may be the same thing.
A.—Yes, but that infection they have in their body at that time is likely to be the cause of
their future tuberculosis.
Q.—In other words, if they get physically overtired or overexerted or run down, and so
on, these dormant bacilli would break out of their cells, as it were, and reinfect the tissues, is
that right?
A.—Yes.
SENATOR FARRIS: Q.—But they won't catch it from their patient?
A.—No. The theory is that they don't actually catch it. The negative tuberculins are the
ones that will probably catch it. Their infection will be the result of what they get while they are
employed. But it is only for a six months' period.
Q.—What do you mean—six months' period?
MR. LOCKE: Now the rest of the Schedule, Mr. Commissioner, provides that if there is
not a negative tuberculin test, then the person, or individual, is not entitled to compensation
unless tuberculosis is contracted or appears after a six-month period has passed. So that the
person who can prove that he was negative in the first place may be compensated, in theory, the
day after he starts his employment, but if the tuberculin test is not negative then there is a six
months' waiting period before he can qualify for compensation.
Q.—Then after six months, if they contract tuberculosis, that is then presumably a second
infection contracted outside?
A.—Yes.
Q.—But within the six months' period, then it is deemed to be a reinfection from within
themselves?
A.—Yes.
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Q.—Do you think that from the standpoint of compensation the six months' period is
reasonable, doctor?
A.—There have been very few cases where I can recall that have ever been prejudiced by a
six months' clause, and I think it is a reasonable protection because nurses and other hospitalworkers are coming from other Provinces and they obviously have been infected there, as shown
by the skin tests, and they may be incubating tuberculosis. If they haven't incubated in six months
then they qualify. It is only the six months they have to wait, and I think it is a reasonable protection for the hopsitals in British Columbia.
MR. LOCKE: Now there is a further limitation upon this Schedule, Mr. Commissioner,
which will be of interest to you, and it raises a point which I will discuss in a minute, but the
balance of the amendment to the Schedule says " any subsequent tuberculosis after the disease has
been arrested and has remained arrested for a period of three years or more shall not be deemed
to have occurred as a result of the original disability for the purposes of the Act."
THE COMMISSIONER: When a person who has had an active tuberculosis indicated by
X-rays, sputum tests, and so on, and then it is arrested, these bacilli are all sealed up, there is no
sputum test indicating bacilli being excreted, and so on, and then he gets a job, the three-year
period starts to run——
MR. LOCKE: From the time the disease is arrested.
THE COMMISSIONER: If he gets a job and works four years and then develops another
case of tuberculosis, or develops tuberculosis, that is deemed to be a new infection and not a
flare-up of the old infection, is that it?
A.—That's right.
MR. LOCKE: Q.—Now, doctor, why do you feel that the three-year period is a reasonable
time. Was it to exclude any particular body of persons?
A.—Well, there are so many factors that influence the development of tuberculosis or its
reactivation that it didn't seem fair that it should go on for ever. The question was asked what is
the Board responsible for—are they responsible for an insurance policy for life because they had
tuberculosis once, or are they responsible to cure the disease and get them on their feet and back
to work in a reasonable period of time, and it was thought that was the responsibility of the Board
or the hospitals who pay the bill for this. Then if they had the case arrested and go back to work,
they could be classified as apparently cured within two years. That is the standards of the
National Tuberculosis Association; that having returned to work and living under normal conditions for two years, they could be called practically cured. So the Board felt—they say two
years; let's say three. Now this doesn't prejudice anybody who goes back to work. If they go
back to work and they work in that industry, they would qualify as a new case whenever it happened if they break down again.
Q.—If a nurse was to go back nursing again?
A.—Or the orderly or anyone else.
THE COMMISSIONER: Q.—Suppose the disease is arrested and a year later the man goes
back to work in the hospital, six months after he starts to work there is a reactivation or a
reinfection, he gets tuberculosis again. Now that is within the three-year period. So that is
deemed to be a reactivation of the original disease.
A.—Yes.
MR. LOCKE: Yes, within the three years it would still be as a result of the original infection, but after the three-year period has expired if the nurse goes back to work in a hospital, for
instance, and again contracts tuberculosis, then it is deemed to be a new disease and she would be
entitled to compensation, whereas if she were outside the hospital industry and went to work as
a clerk she would not be entitled to compensation.
THE COMMISSIONER: Q.—I will take a simple illustration to see if I can work it out.
Take a nurse working in a hospital and under this Schedule she is compensable, she gets tuberculosis and is compensated for a year, and then is pronounced arrested and goes back to the hospital, and if she contracts tuberculosis in the following year, then she is deemed to be a reactivated
case and would be compensated under the original claim.
A.—Yes.
Q.—If, after the three-year period—assuming she doesn't get tuberculosis—she works for
four years and then tuberculosis once more appears. That is not deemed to be a reactivation of
the original disease but a new onset, a new contact, a new infection?
A.—Yes.
Q.—She becomes compensated under a new claim heading?
A.—Yes.
THE COMMISSIONER: "Any employment under the Act where there is contact with
tuberculosis infection by employees who were free from evidence of tuberculosis prior to and for
six months after engaging in the work in connection with the hospital," and so on. Then there
is an exception: "Except in primary tuberculosis as proven by a negative tuberculin test on
employment."
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I suppose that simply means they were free from evidence of tuberculosis prior to employment. If you had had primary tuberculosis and you have a negative tuberculin test, you are
deemed to be free of it within the meaning of the section.
A.—Yes. Or having a positive test doesn't mean you have tuberculosis. We distinguish
between infection and disease. We are talking about clinical tuberculosis, and every time it is
mentioned that means clinical tuberculosis, not infection, not a positive skin test but actual disease
that will put you in bed.
Q.—It means that anybody working in any of these institutions for which compensation is
payable for the development of tuberculosis must, as a condition precedent to receiving compensation, be free from tuberculosis infection prior to their employment as shown by a negative
tuberculin test, or for six months thereafter if the tuberculin test is positive.
A.—That's right, or prior to that coming into effect.
Q.—Now then, if they have contracted tuberculosis, assuming a prior negative test, how does
this three-year period come into play?
A.—That is to cover the person who never goes back to hospital work. A married woman
who has a reactivation of tuberculous lesion. For the person who never goes back to hospital,
who develops diabetes and various things like that—and it is all aimed at the person who never
goes back to the hospital employment. It is not meant for anybody except those who never go
back to the hospital employment. The intent of it was that if you go back to the hospital you
are always compensable.

That evidence, it seems to me, indicates the reasoning back of the provisions of the
Schedule.
I am not unmindful of the evidence of Dr. Hatfield and Dr. Kincade—pressed upon
me by the Association—to the effect that it is difficult to determine the exact date of the
onset of tuberculosis, but I have reached the conclusion that the six months' waiting
period in the Schedule is justified, and I must reject the Association's plea for the
removal thereof.
Before leaving the subject of tuberculosis, I record an analysis of claims for the
years 1947 to 1950:—

Amount of medical aid
Total cost

_

Year 1947

Year 1948

Year 1949

Year 1950

37
$52,615.32
70,423.15
$123,038.47

50
$51,161.98
90,737.94
$141,899.92

39
$43,804.07
69,341.39
$113,145.46

25
$22,434.35
30,771.01
$53,205.36

The " amount of compensation " includes the reserve for pension awards.
Now that the Schedule has been amended to extend the coverage, I expect to see some
increase in the number of claims and in the resultant cost.
HERNIA
In the evidence and discussion of this condition, two circumstances emerged. The
first is that the Board, since the 1942 Inquiry, has considerably broadened its policy
toward compensating hernia cases. The second is that section 16 requires amendment.
It reads as follows:—
16. No compensation shall be payable in respect of hernia, unless:—
(a) It is clinical hernia of disabling character and of recent primary demonstrability;
and
(_.) The onset thereof can be shown to have been immediately preceded by accident;
and
(c) It is shown that at the time of the occurrence of the accident the workman immediately reported his condition to his employer or ceased work at the time and reported
within seventy-two hours of so ceasing work; and
(d) An operation to effect a cure is performed within two weeks of the occurrence if
such operation is deemed surgically advisable:
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Provided that in case there has been excusable failure on the part of the workman to comply
with the provisions of this section the Board may pay compensation if it is of the opinion that the
claim in justice should be allowed, but no compensation shall be payable for a period greater than
seven days prior to the date of an operation to effect a cure or for more than forty-two days
thereafter for uncomplicated hernia.

It is clear from the evidence that subsection (d) should be deleted. At the present
time, due to lack of available hospital accommodation, it is exceptionally difficult, if not
impossible, for a workman to be hospitalized and operated upon within two weeks of the
occurrence of the hernia.
In my opinion, for greater clarity, the word " may " in the third line of the proviso
should be struck out, and the word " shall" inserted in its place.
I also recommend that all words in the proviso after the word " allowed " in the
fourth line be struck out.
My reason for this is that the seven-day limitation is no longer realistic due to present
lack of available hospital accommodation, and when subsection (d) is deleted the sevenday limitation should fall with it.
With reference to the forty-two days' compensation for uncomplicated hernia, Dr.
Murphy advanced two alternative suggestions. The first was that the period be extended
to seventy days. In this he was supported by Dr. Rocke Robertson, Professor of Surgery
at the University of British Columbia. Later he stated that he would not be sorry to see
the limitation removed entirely. This would mean that each case would be decided on
its own merits and compensation paid for such period of disablement as the Board deemed
proper. This second alternative seems to me to be a fair and just manner of dealing with
this class of case, and I recommend the section be amended accordingly.
There is, of course, no time limitation upon compensation payable in complicated
cases, and it is interesting to note that by a Board directive issued on December 22nd,
1943, a workman 50 years of age or over who undergoes an operation for hernia shall be
deemed, for purposes of compensation, to have had complicated hernia.
From the evidence it appears some of the younger men have had an unfortunate
experience with uncomplicated hernias, and it does not appeal to one's sense of justice
that they should be penalized because of a slight apprehension that if there was no time
limitation, some doctors might be inclined to extend, improperly, the period of disability.
I am satisfied the Board, even in the absence of a statutory time limitation, will take care
of that eventuality should it ever arise. Industry generally is opposed to the amendments
I recommend, and would retain the section without change.
NEUROSIS
I understand a neurosis to mean (in short) a functional disease of the nervous
system unaccompanied by any demonstrable structural changes. The manifestations
thereof range from slight irrational reactions to a deep-seated psychosis disabling in its
effect. In Compensation administration it is a condition encountered consequent upon
an accidental injury.
In 1942, after a review of the authorities upon the matter, I said (in p a r t ) : —
" It will be noted from the foregoing authorities that under section 7 of the Act an
incapacitating neurosis occasioned by physical injury or even by shock alone is deemed
to be compensable as a ' personal injury by accident.' There seems to me to be a sound
foundation for that opinion (if I may say so, with deference), because in my view any
other conclusion can only be supported on the theory that compensation should be paid
to those men who were, before the injury, perfect specimens of humanity, both physically
and mentally, and must be refused those who, when employed, suffered hidden weaknesses in their physical and mental make-up so that for them the accident was not the
direct cause of their incapacity but merely the ' occasion ' or the ' exciting ' or ' precipitating' cause of it. Such a theory has no place in compensation law as I understand it.
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" The benefits of compensation are not limited to the normal man but are available
to any man who suffers ' personal injury by accident' within the wide interpretation
of which ' accident' is susceptible under the Act.
" I can see no distinction in legal principle in interpreting ' accident' between the
case of one man suffering from a predisposing cause physical in its nature and that of
another predisposed to an incapacitating neurosis because of some latent defect in his
personality. Whatever the astiology of the physical or mental predisposition the
precipitating cause is the accidental injury.
" It is my view, then, it has been authoritatively decided that disabling neurosis,
whether caused directly by the accident, or ' occasioned,' ' excited,' ' precipitated,' or
' contributed to ' by the accident, is a personal injury by accident within the meaning
of section 7 of the Act and as such is compensable."
It was suggested by Mr. Harold Winch, Dr. W. N. Kemp, and others that the Board
does not compensate for disability due to a traumatic neurosis.
Dr. Murphy said during his testimony, " where it is definitely shown that a workman
is suffering from a neurosis due to his injury the Board compensate for it." This statement of Board policy is demonstrated in the case of P. V.
P. V. was injured when a scaffold collapsed, and sustained a small fracture of the
shoulder-blade, a mild concussion, and some small lacerations of the forehead. X-rays
showed a complete recovery, and he was finalled by his own doctors, but continued to
have trouble with his left arm to the extent that he was eventually disabled from using it.
He was examined by a number of specialists, who were not at first impressed by the man's
desire to work, but one specialist reported on his left arm:—
He stands grotesquely with his left shoulder drooped about 6" below the level of the right,
with his head pulled over to the left and with a corresponding slight curve of the thoracic spine.
He lets his left arm hang like a flail and to direct command cannot execute any movements
with this arm. The arm is flaccid. The muscles are not wasted. During the course of
examination many brief movements of various muscles in the left arm are noted. When this
arm is held above his head and allowed to drop, it does not come down with the characteristic
loose flop of an organically paralyzed arm. When the left hand is placed on his head and he is
told to hold it there, he makes no attempt to do so and allows the arm to drop. When he is told
to reach up with his right hand and hold it, he does so slowly and misses the left hand. When
this test is performed quickly and repeatedly with strong insistence on adequate performance, he
frequently holds the left arm up for several seconds until the right hand reaches its place.
I cannot find any evidence of organic lesion in this man's brain. He has . . . an hysterical
paralysis of the left arm . . .

A further report said:—
On the occasion of examining him, he tended to hold his body in rather a grotesque position
holding his arm out stiffly from his side and, in general, not showing the type of response that
is common in organic injury. On this occasion it was noted that the right lobe of the thyroid
was definitely enlarged and even on asking him to swallow he showed much the same grotesqueness in carrying out this function. On this occasion his tendon jerks appeared to be equal and
I did not think there was any more wasting than one might expect from disuse. In view of the
long story, the absence of wasting, and rather grotesque movements that he makes, I feel that
the diagnosis of psychoneurosis, hysterical type, must be accepted.

After receipt of these by the Board, the following memoranda from the files are
self-explanatory:—
Medical Department Memo:
I called Dr. Davidson on the " phone." He remembered the case well and after discussion
stated that in his estimation the psychoneurosis of a hysterical type was not on a conscious plane.
From this statement I would conclude that Doctor Davidson does not think the man is malingering, but he did state that in his estimation the workman is able to do certain types of work.
He suggested as a comparative case, a case where a workman loses an arm and yet, after his
acute symptoms subside, is able to work and rehabilitate himself in society.
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Board Ruling:
Board has decided to consider this as a case of neurosis but, while not accepting the
workman's condition as being that of total disablement, agrees on allowing this as P.P.D. of 50%
of total for one year from this date with a view to reconsideration at that time.

I had occasion to consider a number of cases wherein the neurotic factor had been
taken into consideration in assessing a p.p.d. award, based primarily on a residual
organic disability.
The policy of the Board in this " mixed " class is illustrated by the case of A. E. P.
This man was awarded a permanent partial disability award of 75 per cent of total, made
up of an evaluation of 50 per cent disability due to physical disablement and twenty-five
per cent disablement due to a neurotic overlay, arising as a consequence of the physical
disablement.
In my view the evidence of Dr. Murphy, corroborated by these illustrative cases,
answers the complaints concerning the Board's attitude toward awarding compensation
for a disabling neurosis.
HEART CONDITIONS
The question discussed under this heading involved the Board's policy with respect
to accepting or refusing responsibility for fatal claims wherein the direct cause of death
was heart-failure consequent upon trauma or exertion in carrying on the man's occupational duties.
Both claimants and industry expressed disagreement with the Board's policy,
depending upon whether the claims were rejected or accepted.
I record two cases illustrative of the claimant's type of complaint:—
Case A
Carpenter, age 40. On September 27th, 1944, while working in a box car was struck on
the head by a piece of wood size 2 x 4 x 2 , which fell from roof of car. Continued work but
felt dizzy. Wife dressed slight head wound on return home from work. Next morning felt
" desperately sleepy " and movements slower than usual. Returned to work, complained of
feeling unwell, and at 11:00 a.m. collapsed and died.
On the 29th of September, 1944, an autopsy was held and a coroner's inquest.
The report of the coroner, Dr. J. D. Whitbread, concluded " This is a natural death."
On this report the claim was rejected. Representations having been made to the Board, the
case was reopened on two occasions and further reports considered.
Dr. J. H. McDermott reported, in part, as follows:—
" He was, as far as I know, in robust health. In March, 1944, he consulted me for a general
check-up. At that time he showed no signs of cardiac or other disease, was slightly overweight,
but very muscular, was apparently able to do his work without distress, and the usual examination
of his heart and blood pressure revealed no abnormality. I did not think at the time that there
was anything to suggest disease, nor to necessitate the taking of a cardiograph.
" He died on September 28th, 1944, and the autopsy showed coronary disease, and
undoubtedly this was the immediate cause of his death.
" It is impossible to state to what extent this injury may have been associated with the
final closure of the coronary artery, but it is, I think, an established fact that in the presence
of coronary narrowing or disease, any sudden shock or injury may precipitate a final spasm
which will cause death, and it seems to me that there may possibly have been a hastening of his
death here, due to the shock of the injury to his head."
Dr. Pitt, who performed the autopsy, gave his opinion in the following terms:—
" I have reviewed the autopsy report on the above deceased, who died on September 28,
1944, of coronary sclerosis and occlusion with thrombosis. There is a history of the deceased
having been struck on the head with a 2x4 on September 27, 1944, and the question is as to
whether this injury had any bearing on his death. At autopsy examination there was no evidence
of any injury to the brain or skull and, indeed, no external markings of violence in the scalp.
As to any direct bearing of this injury to his coronary thrombosis, I believe there is none.
However, with the coronary arteries in a condition such as the autopsy revealed in this man,
a shock as this injury may have had an indirect aggravating influence, and certainly the involvement of the heart muscle is extremely recent, as shown by the microscopic examination in which
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the muscle fibres are seen to be edematous and take the strain very poorly, in other words, they
have undergone some degenerative change."
Then further he says:—
" My own opinion in this case is that it resolves itself somewhat into a ' benefit of the
doubt' type of case in which it is very possible that the injury may have had a definitely
aggravating influence and indirectly produced a spasm of the coronary arteries at an already
narrowed area allowed for the deposition of clot which completely occluded the lumen of the
vessel."

The Board, upon consideration of this further material, refused to alter its first
opinion; the claim remained rejected and the widow refused compensation.
Case B
Ship's crewman, age 65. On the 1st of August, 1946, while at sea was very badly burned
about the face and eyes by exploding lime. At sea eighteen days before being hospitalized at
Galveston, Texas. Eventually brought to British Columbia, arriving here in September, but
was not admitted to hospital until the 13th December, 1946. During all this period he suffered
severely from pain. Eye operation on December 14th. Mild coronary attack confirmed by
cardiogram on December 21st. On January 6th patient suffered an embolism, and on the 26th
of January he died.
The autopsy showed a coronary thrombosis, a haemorrhage into the left internal capsule,
and acute pancreatitis.

The claim of the widow was rejected as the Board was of the opinion that the shock
and the period of suffering experienced by this man had not affected his heart.
The other side of the picture is presented by the Canadian Pulp and Paper Association, Western Branch. This Association submits that the Board is improperly granting
pensions in heart cases. An address given by Dr. G. F. Strong, a well-known heart
specialist of Vancouver, before the Thirty-first Annual Session of the American College
of Physicians on April 17th, 1950, was incorporated as part of their submission. (See
Annals of Internal Medicine, Vol. 33, No. 3, September, 1950.)
In this address he referred to twenty cases in which compensation had been awarded
in this Province for heart conditions. These cases follow with Dr. Strong's comments
thereon:—
Case J

In September, 1941, a previously healthy 47-year-old Provincial policeman in the course
of his duty ran a distance of over 2Vi miles in pursuit of a burglar, then drove a car at a rapid
speed and under considerable tension for about 5 miles when he collapsed. He had severe
subternal pain extending to shoulders and down both arms. He was taken to hospital, where
he was treated for myocardial infarction which was later proved by cardiogram. He was
awarded compensation and later transferred to Vancouver where he was followed [sic] until he
died of a second myocardial infarction in July, 1945. Autopsy showed old infarction, widespread
coronary sclerosis, and a terminal fresh infarction.
Here was a clear-cut case in which unusual and prolonged effort resulted in myocardial
infarction, probably as a result of coronary insufficiency.
Case 2
In November, 1947, a 53-year-old railway freight conductor on duty near midnight was
seen to signal the engineer to start the train stopped on siding, and step onto the first step of the
rear platform of the caboose. Within a minute or two he was discovered lying on the ground
beside the track as the train slowly moved ahead. The trainman ran back to him, recognized that
he was seriously ill and signalled the engineer to stop the train. When help arrived the conductor
was dead. Autopsy revealed an extensive coronary sclerosis, coronary occlusion, and recent
(microscopic) extensive infarction.
This claim was accepted by the Workmen's Compensation Board and the widow awarded
a pension, yet there is no evidence of strain or accident to be found in the case.
Case 3
Refrigerator car inspector, aged 55. On night duty. At 4.45 a.m. one winter night experienced considerable strain in lifting a partly frozen hatch cover weighing 80 pounds. He felt pain
in chest and left arm but continued his work until 8 a.m., when he took the street car home and
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on the car developed substernal pain. He transferred once, walked one block to his home and
collapsed at the door. A doctor was called who diagnosed cardiac infarction which was confirmed by cardiogram.
Here there is some question as to the actual physical strain. This man was carrying on his
usual work and had undoubtedly lifted heavy hatch covers many times before. On this occasion
the hatch cover was partly frozen, and this may have added an unusual element to the strain.
His actual substernal pain developed about two and one-half hours after the strain.
Case 4
Engine fitter, aged 62, had been off work for nearly one year recovering from a previous
myocardial infarction, when seven months after resuming his usual occupation at 2.40 p.m. he was
drilling a sea valve under the floor plates of a ship. He was working in a cramped position and
exerting considerable effort when he collapsed. A doctor was called who diagnosed cardiac
infarction and sent him by ambulance to hospital. The patient died at 6.40 p.m. Autopsy showed
old and recent myocardial infarction.
Here a workman with previous infarction was engaged in his usual occupation that involved
considerable physical strain. He collapsed with symptoms and signs of another, terminal cardiac
infarction.
Case 5
Surveyor, aged 45. Immediately after breakfast he climbed 400 feet up a steep mountainside to the tunnel of an old mine. He walked 150 feet along the tunnel, collapsed and died.
Autopsy revealed coronary occlusion with microscopic myocardial infarction.
The effort here was unusual but not more than this man and others in his party had sustained
on many occasions.
Case 6
Mechanic, aged 50. Developed numbness, " dead feeling " in his arms while pulling 3-by-ll
timbers off a green chain. Later the same day had to quit work because of severe chest pain.
He saw a doctor, who diagnosed infarction which was confirmed three days later by cardiogram.
While this is heavy work, it was a job to which the workman was accustomed. It was excessive
only in the sense that it was too much for him on that particular occasion.
Case 7
Labourer, aged 62. While swinging 10-12-pound sledge hammer to break rock developed
severe chest pain. Doctor diagnosed infarction which was later confirmed by cardiogram.
Patient continued to have angina and dyspnea on effort.
There was nothing unusual about this effort, and this man had undoubtedly performed the
same work many times before.
Case 8
Grade foreman, aged 58. Engaged in moving small building. While lying on his back with
hands above his head putting a choker on runner, his hands became numb, with a pain in left
shoulder and down the left arm. He saw a doctor that evening but continued to work off and on
for six days. On the seventh day he saw another doctor who diagnosed infarction. This was
demonstrated by cardiogram five days later.
Here again there was nothing unusual in the nature of this effort, and he and anyone doing
similar work must have been subject to this same strain many times.
Case 9
Shipwright, aged 58, was working under pressure carrying 150-pound hatch cover a distance
of 50 feet, occasionally with help, occasionally by himself. Severe chest pain; had to quit work.
Next day he saw a doctor who diagnosed infarction, later confirmed by cardiogram.
Here the effort was exceptional and could have produced infarction on a basis of coronary
insufficiency.
Case 10
Sawyer, aged 58, was turning a log on a carriage with a peavey when another workman's
foot was endangered and patient tried to hold the whole weight of log on his shoulder, and was
forced to his knees. He rested and finished his day's work. Next day there was chest pain and
indigestion. He saw the first aid man and was sent home. Next day pain was worse and
a doctor diagnosed infarction, confirmed by cardiogram four days after accident.
Here there was real extra and unusual physical strain and what could be interpreted as an
accident.
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Case 11
Machinist, aged 61. While pumping hydraulic press felt pain in his chest but continued to
work for a few hours until pain became more severe and he collapsed. Doctor diagnosed infarction, confirmed by cardiogram. He made complete recovery and was back at work seven months
later.
Here there was no evidence of unusual effort.
Case 12
Diesel engineer, aged 43. On June 9th after strenuous lift developed a " heavy feeling " in
his chest. Carried on his work and on June 15th was conscious of pain in epigastrium, attributed
to indigestion. On June 18th, nine days after first pain, he carried a 125-pound tool box 100
yards. He collapsed with chest pain. He was flown to a doctor who that night diagnosed infarction, confirmed by serial cardiograms. He continued to have symptoms of angina and congestive
failure. Total and permanent disability was allowed.
Here there were prodromal symptoms with infarction after some extra but not actually
unusual exertion. .
Case 13
Logger, aged 52. Was ill for three or four days and stayed in camp because of dyspnea and
chest pain. He had arranged to visit heart specialist. Before leaving camp he went to help
bring in an injured workman, slipped while carrying one end of stretcher 25 yards. After getting
injured man on to a truck the patient collapsed and died. Autopsy showed considerable coronary
sclerosis with recent terminal infarction.
This man was probably suffering the early prodromal symptoms of infarction prior to the
unusual exertion that preceded his sudden death.
Case 14
Warehouseman, aged 46, was unloading a car of mill feed, stacking sacks on a truck about
4 feet high. On lifting the fourth sack he felt sudden constriction in his chest and things went
black. He was driven home and saw a doctor who diagnosed cardiac infarction. He died one
week later. Autopsy showed infarction.
Here the pain and symptoms of infarction developed during exertion which was part of this
man's ordinary activity.
Case 15
Carpenter, aged 68, was carrying boards upstairs and developed chest pain with tightness
and dyspnea and cardiac irregularity. He was seen by industrial surgeon and referred to cardiologist. In hospital he died one week later. Autopsy showed advanced coronary sclerosis with
recent myocardial infarction; no demonstrable occlusion.
No extra effort but sufficient, in view of advanced coronary sclerosis, to cause infarction as
result of coronary insufficiency.
Case 16
Laborer, aged 73, was lifting bundles of magazines on to truck and developed heavy pressure
and pain in the chest. He continued until 5 p.m. He tried to work next day but had to quit
because of pain. He rested two days, then consulted a doctor. Pulse regular. Later cardiogram showed atypical anterior infarction.
Exertion probably excessive for a man of this age and sufficient to produce infarction on
basis of coronary insufficiency.
Case 17
Truck driver, aged 50, while loading crated machinery on a truck tried to move a heavy case
alone, felt distress in chest and dyspnea and had to rest for a half hour. He drove the truck to
the garage and went home on the street car. He enjoyed his supper and was well all evening and
slept well. He had a good breakfast. On way to the street car there was recurrence of more
severe chest pain. He went to a doctor instead of to work and was sent to hospital. Cardiogram
three or four hours after morning pain indicated coronary insufficiency. He was well for thirty
hours, then developed severe pain.
The question here is, did chest pain that followed effort on first afternoon indicate the onset
of infarction, or did he have coronary insufficiency for first and second day, and then develop
infarction? Was the whole attack attributable to the effort, or was its relation coincidental?
Case 18
Logger, aged 59. Fell while working in woods and struck right lower chest against a stump;
this knocked his wind out and he had to sit still for a half hour. At home he was strapped for
broken ribs on right. Next day there was pain through center of chest and to left, collapse.
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He was diagnosed infarction. This was confirmed in two weeks by cardiogram which showed
typical posterior infarction, but went on to good recovery.
Was this injury or contusion of the heart from contra coup? In any case the heart condition
seems causally related to accident.
Case 19
Salesman, aged 65. Had noted some effort angina. One day he carried a light show case
door upstairs. He developed more severe pain and quit work. The cardiogram showed typical
infarction. He was on compensation three and one-half months. He was never able to resume
work because of total disability.
Here the effort was not excessive or unusual. Infarction could easily have been coincidental.
Case 20
Carpenter, aged 44, employed by same company for nineteen years, for last three years given
light work because of angina pectoris. He suffered a superficial flash burn of face at 2 p.m.
A doctor dressed the burns and gave him morphine gr. vi. He was sent home to bed. At 7 p.m.
he had severe chest pain and vomiting. The doctor was called—pulse 80, regular, blood-pressure
145/90—more morphine given—continued pain—death 9.30 p.m. Autopsy showed a fresh
thombus insclerotic right coronary artery.
Here a normotensive man with effort angina was kept on as an employee on light work.
He suffered a minor accident and because of his pre-existing coronary sclerosis developed a fatal
coronary occlusion seven to eight hours later.
Of these twenty cases, most of which occurred in the last three years, eight have died, and
of the twelve surviving nine have some continuing disability, two have returned to work, and one
is still convalescing.

He continues:—
Of the preceding cases, brief abstracts of four, numbers 2, 3, 4, 5, were submitted to the
Chief Medical Officers of seven other Provincial Workmen's Compensation Boards in Canada.
These medical officers were asked to consider these claims and indicate what action would
probably have been taken by their respective boards. Since only brief abstracts were submitted
and the other medical officers were not in possession of all information available to the British
Columbia Board, too much significance cannot be attached to these replies. One of the medical
officers replied in general terms only, the others indicated that the claims would have been
allowed, disallowed or, if the information submitted was regarded as insufficient, would have
been considered. These replies are set out in the following table.
Summary of Replies from Other Provincial Compensation Boards in Canada
Regarding Four Cases Granted Compensation in British Columbia
Serial
No.

Age, Occupation
53, freight car conductor
55, freight car inspector..

62, engine

45, surveyor

fitter

—

DisDisDisDisallowed
allowed
allowed
allowed
Allowed ConDisConno T.D. sidered
allowed
sidered,
no T.D.
allowed
if strain
unusual
DisQuesAllowed Disallowed
allowed
tioned,
probably
allowed
Allowed
Probably No reply Disdisallowed
allowed

DisDisallowed
allowed
DisAllowed
allowed

Allowed

Allowed

DisConsidallowed
ered on
merits

It is obvious that the replies indicate a considerable variation in opinion. In Case 2 all
other boards would have disallowed the claim, but in other cases there was not this agreement.
One board (column numbered 3) would have disallowed all four claims submitted. It is not
unlikely that the same variation might be found among different compensation boards in the
States.
The difference of opinion shown in these replies is a reflection of the great variation of
thought in this regard to be found in current medical literature. It is possible to defend two
quite opposite points of view by quoting opinion of recognized authority. It is time the medical
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profession made some attempt to set its house in order and, though unanimity would be out of
the question, there should be some agreement on general principles.
This discussion is not presented by way of criticism of the action of the British Columbia
Workmen's Compensation Board, but rather to bring to the attention of the medical profession,
and particularly the members of this College, that there is wide variation in the views expressed
by specialists in cardiology regarding the relation between physical effort and strain and myocardial infarction. The Compensation Boards are naturally influenced by one or another of
these different views.

The Association also presented in evidence a paper by Dr. Strong, " Cardiac
Diseases in Industry." I quote his conclusions:—
1. It is desirable as part of a general rehabilitation program to encourage the employment
of individuals with heart disease, provided work suitable to their cardiac disability is available.
2. Pre-employment examination is essential in order to detect and categorize heart disease
among employees.
3. Annual examination, including X-ray and electrocardiogram, should be carried out in
order to detect the earliest evidence of heart disease in industrial workers.
4. Sudden disability or death can result in patients with coronary artery heart disease from
minor strains or accidents.
5. The Compensation Board should give special consideration to the compensation claims
of such cases with the end in view of spreading the liability in the most equitable manner.

I have the greatest respect for the medical opinions of Dr. Strong. I also consider
his suggestion as to spreading the risk to minimize the loss to any class employing men
with heart conditions by charging a percentage of that loss to the " second accident"
fund as deserving grave consideration by the Board. On the information I have I do not
feel justified in formulating a recommendation. I expressed myself during the hearing
as follows:—
THE COMMISSIONER: How far do you want to extend this principle that Dr. Strong
sets up? I should think there would be other conditions that might be aggravated by industrial
strains or industrial trauma, and industrial diseases. Are you merely limiting it to cardiac
involvement, or do you cover the whole field of congenital or developed disability?
MR. OWEN: Well, cardiac disease only, at the moment, my lord. Our thinking hasn't
gone beyond that.
THE COMMISSIONER: Well, logically it should, of course. If accepted for one industry
it should be accepted for all and (I add) for all men suffering from some inherent disability,
including maladjusted personalities likely to become neurotics.

I am unable to form an opinion upon what result Dr. Strong's suggestion, carried
to its logical conclusion, would have on assessments of industries in which there is no
heavy work and no cause for undue physical exertion and strain.
Dr. Murphy's evidence as to Board policy in these heart cases is as follows:—
MR. LOCKE: Q.—As far as treatment or, rather, as to allowing or disallowing claims of
the so-called heart cases, that is where a man has had an accident of some description and some
time later he dies or suffers a stroke, as we have had examples in the Commission, what can you
say, in your experience, about the allowance or disallowance by the Board of these heart cases?
You will recall, Mr. Commissioner, there was a comment made by the Pulp and Paper
Association about it, and they filed a submission by Dr. Strong.
A.—Well, each case has to be determined on its own merits to start with. If we have
a claim submitted for a workman who, during the course of his employment, as so frequently
these cases follow the pattern, that he was doing something unusual or exerting himself unduly,
or something of that sort, and he suffers a cardiac episode, perhaps in the way of palpitation or
breathlessness or pain, and is attended by his doctor, when we get that kind of a report, if the
case hasn't terminated fatally, almost immediately we like to have those cases thoroughly
investigated. We like to have an electrocardiogram done. We like also to have a cardiologist's
opinion or examination and opinion and then, based on information which is supplied, the claim
is presented to the Board for disposal.

In view of the differences in medical opinion recorded by Dr. Strong, it seems to me
that, as Dr. Murphy said, each of these cases will have to be dealt with on its own merits,
and I leave the problem without further comment.
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PROSTHETICS, EYE-GLASSES, AND ORTHOPEDIC SHOES
The policy of the Board in relation to the above-mentioned matters came in for
some criticism.
The evidence of Dr. Murphy, quoted hereunder, is explanatory of the Board's
policy in relation to prosthetics.
MR. LOCKE: Q.—It has been suggested that the artificial limbs supplied to those
unfortunate people who suffer an amputation from industrial accidents are an inferior quality,
and that the quality should be raised to the very best. What can you say as to that?
A.—In the case of artificial legs and arms we have made use in the past, and still do, of the
best available service that we can get. For a long time there was one firm on Pender Street
in Vancouver who supplied most of our artificial members and we had very satisfactory results.
Unfortunately the two principals died within a short time of each other and the work was carried
on by a son of one of them, not with the same success as had previously been given, and, I think,
this year, that particular firm has gone out of business. We have not made as extensive use of
that firm in the last two or three years as we did originally. Most of our artificial limbs at the
present time are secured through Shaughnessy, through the D.V.A. Department. We do get
some artificial limbs from one of the wholesale instrument people in Vancouver, and there has
recently opened up a shop in North Vancouver run by a man who, if I recall correctly, wears
a prosthesis himself, and he has gone into that business and is giving very good success.
So far as I know, outside of a few complaints which probably have occurred in the past
where workmen got the idea that nothing would suit them except a metal limb instead of the
willow one, and they for a time were not procurable, and so far as the metal legs are concerned
we found that they did not stand up to the usage the men gave them here in this Province, and
we couldn't in some instances procure them and in other instances, where we knew what use
the artificial limb would be put to, we were rather loath to spend the employer's money on
getting something we knew would probably break within a short period of time and have to be
replaced at considerable expense. But so far as my knowledge goes we use the best possible, the
best available prosthesis.
Q.—The workman, I believe, is entitled now to return his worn-out limb and obtain another
one from the Board, is that right?
A.—He does. Up to some years ago the Board only supplied the initial artificial limb and
then the limb-maker was supposed to keep it in reasonable repair for a period of time. That
restriction was removed, and we now supply the second artificial member or the third or as many
as are needed. We hesitate not one minute in supplying a second limb, or in giving a man
before he gets his initial limb if it's a leg, we give him a peg limb to get along if it's going to
hasten recovery. In the case of artificial limbs worn by men who' are working outside of
Vancouver, if it's a question of repair of the artificial limb, they very frequently will send it by
mail or express to the office accompanied by letter, asking for repairs to be done. For instance,
the hinge joint in the knee or the ankle has given away and we get the repairs done just as
quickly as possible.
Q.—Does the injured workman who is supplied with an artificial limb, is he able to obtain
from the Board stump protectors and stump socks without charge?
A.—We always supply stump socks with the initial limb, and at any time the workman
wears his socks out or they become worthless as far as active usage is concerned, we are very
glad to replace them on request. We are doing that all the time.
EYE-GLASSES
THE COMMISSIONER: The main complaint, as I recall it, was these men who were
getting glasses with the large, unsightly steel rims, which would be all right for working but
if they have to go out on a social engagement in the evening they would rather change their
glasses and they thought the Board should give them a somewhat better type of glasses.
DR. MURPHY: That was the custom some years ago. Where a workman had met with
an injury which impaired his vision, or altered his vision, and the attending oculist recommended
glasses and gave a prescription for them, we issued a requisition on the optical people for the
manufacture of the glasses. At one time they did stipulate that steel rims should be used, and
I grant you they were not very sightly. I think there was some revision, I am not certain of
whether at the moment our arrangements with the optical people call for steel rims or not, but
certainly I do know that a lot of the complaints that I think were legitimately made years ago
no longer apply to the present type of glasses. We have had cases of men who have objected
very strenuously to the type of glasses and frames that have been supplied and have been most
unreasonable in their demands on what they think the Board should do for them. They want
the very latest and most fashionable rims with all the gadgets attached, and we, as medical
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officers, do not feel that industry should be put to that expense. So far as the utility of the
glass is concerned, that is the thing that we look to.

The Board has entered into a contract with an optical company for the supply of
eye-glasses at the following rates:—
Rx. complete—single vision
$4.00
Rx. complete—bifocal
8.00
Lenses only—single vision
3.00
Lenses only—bifocal
7.00
Frames only—rhodium plate or shell
1.50
Front only—rhodium plate or shell
1.00
Temples only—rhodium plate or shell
1.00
Tinted lenses—single vision, add per pair
1.00
Tinted lenses—bifocal, add per pair
2.00
High power on single-vision lenses from 4.00 diopters up to
and including 6.00 diopters, add per pair.
1.00
High power on single-vision lenses from 6.00 diopters up to
and including 8.00 diopters, add per pair
2.00
High power on bifocals from 3.00 diopters up to and including
4.75 diopters, add per pair
1.00
Artificial eyes—glass
4.50
Stock eyes—plastic
25.00
The workman is given a credit of $10 by the Board for the purchase of glasses from
this optical company. If he wants more expensive rims than rhodium plate or shell, he
pays for them himself.
The $10 allowance does not appear to me overly generous.
SHOES

The evidence of Dr. Murphy relating to orthopaedic shoes is as follows:—
MR. LOCKE: Q.—What does the Board do with regard to the provision of orthopaedic
shoes?
A.—We provide orthopasdic shoes on prescription from the attending orthopaedist and refer
the workman to Christie's Limited or Pierre Paris in Vancouver. If it is simply a minor
alteration to a shoe, such as an internal wedge to the heel or a projection of the inner side of
the sole that can be done by a local shoemaker, we allow them to go there, but for a real
orthopaedic shoe, we send them and have special shoes made. I think there was some suggestion
made, Mr. Commissioner, by some workmen that they should be supplied with two pairs at once.
THE COMMISSIONER: They felt that they should have one work pair and in addition
a lighter pair for social engagements.
A.—The Board does supply on request dress shoes. If it's a serious deformity of the foot
of a working-man, his work boots normally would not be fitting at a social occasion. If he must
at all times wear an altered shoe, then we would supply a dress shoe, and I know of instances
where, on request, we have supplied not only work shoes but dress shoes as well.

Any complaint on this score seems to be based on a misunderstanding of the
Board's policy.
CRITICISMS OF ADMINISTRATIVE POLICIES
Up to this stage of the Report I have been considering criticisms and complaints in
relation to specific headings, which could be conveniently dealt with in more or less
self-contained compartments.
I now propose to deal with matters of a more general character.
It is necessary at the outset to examine the general administrative organization
of the Board.
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It is divided into eight divisions as follows:—
Claims.
Medical.
Assessment (Including Auditing Section).
Accounting, Actuarial, and Statistical.
Legal.
Accident-prevention and First Aid.
Rehabilitation.
Industrial Hygiene.
The duties and responsibilities of each division, from data supplied by the Board,
are as follows:—
CLAIMS DIVISION

The Claims Division is responsible for the collection and segregation of all data in
connection with claims resulting from accidents in industry. It is subdivided into three
sections—assembling, filing, and adjusting. The various forms in connection with
a claim are indexed on receipt and classified in the assembly. The claim is then passed
by the Medical Division and the Claims Agent, and if necessary by the Legal Department
and the Board. It next goes to the adjuster, who calculates the compensation. The claim
file then passes briefly into the Accounting Division, where a cheque is prepared and
mailed to the workman. After accounting entries are made on the top sheet of the file,
it is returned to the Claims Division and is retained in the Filing Section until again
required. In addition, the Claims Division handles all correspondence in connection
with claims.
MEDICAL DIVISION

The Medical Division is responsible for the admissibility of a claim on medical
grounds; the correct classification of the injury; the authorization of payments to the
workman and to doctors, hospitals, dentists, and others, in connection with their fees for
treatment of workmen. They maintain a constant watch on current claims, and by
frequent examination of the injured workman, where necessary, they ensure that he
receives all the treatment and time necessary to effect a complete recovery, or, in the
case of a permanent partial disability, until his case has been finalled and his pension
determined upon.
ASSESSMENT DIVISION (INCLUDING AUDITING SECTION)

The general duties of this Division are the levying of rates on the various employers.
This entails a tremendous amount of detail work and necessitates the keeping of a mass
of files and an up-to-date index of all employers in which changes must be recorded
daily. In many cases small operations are started and completed before the Board is
aware of their existence. In some instances the locations are so inaccessible that it is
necessary for the auditors to travel by air to make their audits. Consequently, in some
of the outlying districts payrolls are audited by mail. Again, in the case of fishing and
placer-mining, the industry is seasonal, and extreme care must be taken to see that the
assessments are levied while the operations are in progress. During the year following
the levy of assessment the auditors attached to this Division make audits of employers'
payrolls so that the provisional assessment levied may be adjusted in accordance with
the actual payroll. Upon receipt of completed audit the Assessment Department makes
the necessary adjustment and assesses the employer with the balance owing, if any, or, if
no balance owing by the employer, the amount of excess is credited to his current year's
assessment, or, if requested by the employer, this amount of excess is credited to his
current year's assessment, or, if requested by the employer, this amount of excess is
refunded.
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ACCOUNTING, ACTUARIAL, AND STATISTICAL DIVISION

This Division is responsible for the correct keeping of the accounting and statistical
records, the collection and disbursement of moneys, the preparation of data for making
of rates, the recommendations as to the investment of funds. It is divided into the
following sections:—
Cashiers.
Accounting.
Collecting.
Statistical.
Actuarial.
Assessment duplicates are received from the Assessment Division and are posted to
employers' ledger cards; similarly, collections from the cashier are duly credited.
Overdue accounts are passed to the Collection Department for action, and penalties for
non-payment are added.
The Statistical Section compiles, from claims made, payroll returns received,
disbursements, and collections—a mass of information that is used chiefly:—
(1) To ensure that correct rates are charged the various industries each year:
(2) To supply information to the inspectors as to hazardous operations:
(3) To supply individual operators, or operators in a particular industry, with
information as to the cause, nature, and cost of accidents:
(4) To complete the statistical information for the Annual Report:
(5) To furnish the Board with any information it may require.
The Actuarial Section is responsible for the setting-up and use of correct actuarial
tables, the revaluing of pension reserves at frequent intervals, and it generally acts in an
advisory capacity concerning the correctness of reserves and other actuarial matters.
LEGAL DIVISION

The Legal Division is responsible for the collection of overdue accounts which are
not paid after the usual collection letters are written. Warrants of execution are issued
against those in default, and claims are filed against employers who go into liquidation.
In addition, this department acts in an advisory capacity to all other divisions on legal
matters and advises the Board as to the admissibility of claims resulting from accidents
in industry. They hold hearings in doubtful cases or as directed by the Board and submit
evidence so taken for the decision of the Board. They assemble the required data as to
relationship and dependency in the fatal cases.
ACCIDENT-PREVENTION AND FIRST AID

This Division's duties are the framing and issuing of regulations concerning safety
and first aid, the necessary inspection of hazardous operations, the education of employer
and employee as to safe practices, the addressing of meetings of workmen and employers,
and in extreme cases the recommending of the closing-down of operations where
employers fail to comply with regulations and safety requirements. Education by meetings and safety talks by Board members, inspectors, and key executives are a part of the
work of this Division.
PHYSIOTHERAPY AND REHABILITATION

The physiotherapy clinic operated by the Board gives a variety of treatments to
injured workmen during their convalescence. These include diathermy, hydrotherapy,
massage, and remedial exercises given under the supervision of trained physicians and
physiotherapy operators. An adequate X-ray service is provided at the clinic. A rehabilitation counselling service is made available to disabled workmen, and necessary
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measures are taken to assist in lessening or removing any handicap resulting from their
injuries. Vocational training is furnished where it is deemed advisable and likely to be
beneficial to the trainee.
INDUSTRIAL HYGIENE

Those plants from which industrial diseases are reported are inspected by a Board
Inspector trained in chemistry and the prevention of such diseases.
STAFF

The staff, as previously recorded, including Rehabilitation and the Physiotherapy
Clinic, now numbers 365.
MEDICAL DIVISION
The heavy artillery of those attacking the Board's administration of the Act was
directed against the Medical Division.
That Division, in addition to clerical staff, and such like, employs seventeen doctors
on full time and five on part time.
The medical personnel is as follows:—
Head Office
Murphy, Dr. G. B
Harrison, Dr. S. R
Street, Dr. J. A
McCallum, Dr. D
Sievenpiper, Dr. S
Salsbury, Dr. C. R
Manning, Dr. H. E
Hanington, Dr. D. P
Lawler, Dr. A. W
Cope, Dr. G. W
Miller, Dr. R. L
Nay, Dr. J. (part time)
MacNutt, Dr. L. W. (part time)
Kincade, Dr. G. F. (part time)
Morse, Dr. P. (part time)

.

Chief Medical Officer.
Senior Medical Officer.
Senior Medical Officer.
Senior Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer (Silicosis
Department).
Medical Officer (Silicosis
Department).

Rehabilitation Clinic
Milbrandt, Dr. W. E
McKinnon, Dr. C. R
Moffatt, Dr. C. D
Atwood, Dr. H. K
Harold, Dr. T. C

Director-in-charge.
Medical Officer.
Medical Officer.
Medical Officer.
Medical Officer.

X-ray Department
Murray, Dr. M
Senior Radiologist.
Harrison, Dr. C. (part time).
In view of the nature of the charges made, it is of interest to record the qualifications of the Board's medical staff:—
MURPHY, Giles Brown (age 67).
Degrees:
B.A., Queen's University, 1904; majored in English and Political Economy.
M.D., CM., McGill University, 1908. Final prize, Manitoba.
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Licentiate, College of Physicians and Surgeons, Ontario.
Licentiate, College of Physicians and Surgeons, Quebec.
Licentiate, College of Physicians and Surgeons, British Columbia.
Date of graduation: 1904, Queen's University; 1908, McGill University.
Postgraduate experience:
Two years' internship Royal Victoria Hospital, Montreal—one in Internal Medicine;
one as Admitting Officer.
Private practice 1910-14.
Captain, C.A.M.C., attached to 18th Field Ambulance 1914-19, during which time was
on Medical Boards, Referee Boards, and in Shaughnessy Military Hospital.
On demobilization in 1919, in general practice until October, 1923, when joined Board.
1942-46 in charge of Medical Service, Boeing Aircraft of Canada.
Special training: Workmen's Compensation Board work for twenty years.
Joined staff: October, 1923.

HARRISON, Samuel Richard (age 64).
Degrees:
Member, Royal College of Surgeons, London, England.
Licentiate, Royal College of Physicians, London, England.
Date of graduation: 1908.
Postgraduate experience:
Two years' postgraduate at London Hospital.
Five years' General Hospital and Casualty Clearing Station (Surgeon) in World War I,
England and France.
General practice about thirty years.
British pensions 1919 to 1922.
Two and one-half years as surgeon in Canadian General Hospitals, Canada and England, World War II.
One and one-half years on Workmen's Compensation Board, Edmonton, Alta.
Special training: General Surgery, London, England; Edinburgh, Scotland; Toronto, Ont,
Joined staff: December, 1944.

STREET, John A. (age 65).
Degrees: M.D., CM., L.M.C.C, McGill University.
Date of graduation: 1919.
Postgraduate experience:
One and one-half years' general medicine and surgery as intern.
Twenty-five years in industrial medicine and surgery, mostly contract practice, British
Columbia, California, Nevada, Illinois, Ontario.
Special training: As above.
Joined staff: 1943.

McCALLUM, Donald (age 61).
Degree: M.D., Manitoba Medical.
Date of graduation: 1919.
Postgraduate experience:
Eighteen months' internship Winnipeg General Hospital.
Six months' internship Winnipeg Children's Hospital.
Two months' internship Ninette T.B. Sanatorium.
Two months' internship King George Hospital, Winnipeg.
One month New York City Hospital.
In charge of municipal hospital, Saskatchewan, seven years.
Special training: General practice.
Joined staff: July 19th, 1943.

SIEVENPIPER, Stanley H. (age 54).
Degrees:
M.B., Toronto, 1922.
L.C.P. and S., Ontario, 1922.
L.M.C.C, 1923.
Date of graduation: June, 1922.
Postgraduate experience: One year's internship Vancouver General Hospital, 1922-23.
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Special training:
General practice, including limited surgery, Vancouver, from August 25th, 1924, to
February 1st, 1942.
Attendant, Out-patients' Department, blood dyscrasias, anaemias, fifteen years.
Joined staff: February 1st, 1942.

SALSBURY, Carmen Russell (age 51).
Degrees: M.D., CM., Queen's University.
Date of graduation: 1924.
Postgraduate experience:
April, 1925, to February, 1927, Drayton Hospital, Drayton, N. Dak., general.
March to June, 1927, Pelton Clinic, Elgin, 111., U.S.A., surgery.
July, 1927, to August, 1929, Pueblo Medical Group, Pueblo, Colo., mainly industrial
surgery.
September, 1929, to May, 1933, Professor of Anatomy and Applied Anatomy, University of Oklahoma; in charge of department, 1931-33.
June, 1933, to March, 1934, Neurological House Surgeon, Salford Royal Hospital,
England.
April to July, 1934, Acting Resident Surgeon.
August to September, 1934, Orthopaedic House Surgeon.
1935 to 1940, Assistant Professor of Anatomy and Lectures in Surgical Pathology,
Queen's University.
May 3rd, 1940, to August 13th, 1945, Surgical Specialist, R.C.A.M.C.
May to June, 1940, No. 5 Casualty Clearing Station, Ottawa and Petawawa Camp.
July, 1940, to September, 1941, Surgery, Kingston Military Hospital (including Surgical
Consultant for M.D. 3).
December, 1941, to June, 1942, Senior Medical Officer, " D " Group, Aldershot Area.
June 11th, 1942, to June, 1943, Surgical Staff No. 1 C.G.H., England—mainly Orthopaedic Department.
July, 1943, Medical Officer, P.O.W. ship, and furlough in Canada.
October to November, 1943, Medical Adviser, Reallocation Centre, Witley, England.
December, 1943, to February, 1944, Surgical Staff No. 10 C.G.H., England.
April, 1944, to August, 1945, Senior Surgeon, No. 3 Reception Centre, Kingston, Ont.
(examining and reporting only).
October, 1945, to March, 1946, private practice, Victoria, B.C.
Other training, etc.:
Special Orthopaedic Resident, Children's Hospital, Oklahoma City, Okla., June to September, 1931.
Occasional " relief " Orthopaedic resident during vacations, State University Hospital,
Oklahoma City, Okla.
Anatomical Consultant, Physiotherapy and X-ray Department, Children's and University Hospitals, Oklahoma City, Okla.
Special Medical Officer, Petawawa Military Camp, 1929-33.
June-August, 1936-37-38-39, Surgical Examiner, Medical Board, M.D. 3; September,
1939, Surgical Examiner (usually two days a week).
R.C.A.F. Recruiting Station, Kingston, October, 1939, to April, 1940.
Special training: F.R.C.S. (Canada), 1939; F.R.C.S. (England), 1942. Always especially
interested in hands. His work in Pueblo largely hands and has done considerable
research in that field. His writings mentioned in four places in Bunnell's " Surgery of
the Hand."
Joined staff: April 8th, 1947.

MANNING, Hartley Ewart (age 41).
Degree: M.D., University of Toronto.
Date of graduation: 1931.
Postgraduate experience:
General practice, seven years.
One year, rotating internship, United States.
Active service, six years.
Special training:
One year, Internal Medicine, United States.
One year, Psychiatry, Canada and United States.
Three months' Tropical Medicine, University of Sydney, Australia.
Joined staff: June 24th, 1948.
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HANINGTON, Darrell Peters (age 65).
Degrees:
M.D., CM., McGill University.
F.R.C.S., Edinburgh.
Date of graduation: 1906.
Postgraduate experience:
Intern, Royal Victoria Hospital, three months.
Columbia Coast Mission, 1906-09.
Private practice, 1909-15, with an interval of study, 1913-14.
Overseas No. 5 Canadian General Hospital, 1915-19.
Contract practice, Kimberley, 1920-28.
Postgraduate study (five months), 1928.
Special training:
Private practice to 1943.
In charge of industrial health, Yarrow's, 1943-45.
Joined staff: June 7th, 1948.

LAWLER, Arthur William (age 41).
Degrees:
M.D., University of Manitoba.
M.R.CO.G.
Date of graduation: 1932.
Postgraduate experience:
Junior intern, St. Boniface Hospital, 1931-32.
Senior intern, St. Boniface Hospital, 1932-33.
Senior intern (Surgery), St. Boniface Hospital, 1936-37.
St. Mary's Hospital, Manchester, England, 1937-40 (Obstetrics and Gynaecology).
Joined staff: June 15th, 1949.

COPE, George W. (age 45).
Degrees: M.D. and L.M.C.C, University of Manitoba.
Date of graduation: 1930.
Postgraduate experience:
Two years as intern at University of Manitoba (Winnipeg General Hospital), 1929-31.
Ten days, Mayo Clinic, 1949.
Four weeks' postgraduate, School of Surgery, 1949, Chicago.
Special training: General practice.
Joined staff: February 13th, 1950.

MILLER, Robert L. (age 65).
Degree: McGill University.
Date of graduation: 1909.
Postgraduate experience: Vienna and London, 1913.
Special training:
Military service, World War I, for five and one-half years—three years as Deputy
Assistant Director, Medical Services.
Military service, World War II, for five and one-half years—administrative.
Medical Examiner, Canadian Pensions, January, 1947, to November, 1950.
Joined staff: December 1st, 1950.

NAY, John (age 65).
Degrees: M.D., CM., University of Manitoba.
Date of graduation: May, 1908.
Postgraduate experience:
Special course in X-ray, Chicago, postgraduate.
Special course in Surgery, Chicago, postgraduate.
Special course in Bacteriology and Pathology, University of Manitoba.
Postgraduate experience: Yearly visits for several years prior to 1916 to Mercy Hospital,
Chicago, and Mayos, Rochester; St. Luke's Hospital, Chicago; Massachusetts General
Hospital, Boston; New York hospitals in connection with New York Board (Hospital
for the Ruptured and Crippled, Orthopaedic Hospital, and the One Hundredth Street
Hospital).
Joined staff: March 22nd, 1922.
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Louis Wellington (age 66).

Degrees: M.D., CM., McGill University.
Date of graduation: 1912.
Postgraduate experience:
L.M.C.C, 1913; Certified Surgery, C.A.M.C, 1914-19.
Member, General Hospital Surgery, Casualty Clearing Station—one Canadian, eight
British. All surgery-—served under Sir William Osier, Sir Donald Armour, Sir
George Makins, Dr. Alfred P. Gould, Sir Robert Jones. Dept. S.C.R., Halifax,
1919.
Special training: General practice, Vancouver, B.C.
Joined staff: July 10th, 1941.

KINCADE, Gordon Fergusson (age 43).
Degrees:
M.D., CM., L.M.C.C, McGill University.
Fellow, American College Chest Physicians Certification in Internal Medicine (T.B.),
Royal College of Canada.
Date of graduation: 1931.
Postgraduate experience:
Internship, 1931-32.
Tranquille Sanatorium, 1932-35.
Travelling Chest Clinics, 1935-41.
Director, Vancouver unit, 1941 to date.
Special training:
Postgraduate courses in Chest Diseases.
Trudeau Course in Silicosis.
Joined staff: April 1st, 1939.

MORSE, Philip Warren (age 41).
Degrees:
B.A., University of Saskatchewan.
B.A. (Physiology), Oxford, England.
B.M.B.Ch., Oxford, England.
M.R.C.P., London.
Date of graduation: 1936.
Postgraduate experience:
1936-38, House Physician, St. Bartholomew's Hospital, London, England.
1938-46, King Edward VII Sanatorium and Emergency Medical Service Chest Hospital,
first as Medical Officer, later Deputy Superintendent.
1946-50, Provincial Board of Health, Division of Tuberculosis Control, Physician.
1947-50, Consultant Physician, Shaughnessy D.V.A. Hospital.
Special Training: In diseases of chest throughout above.
Joined staff: June 15th, 1950.

MILBRANDT, William Edward (age 35).
Degree: M.D., University of Manitoba.
Date of graduation: 1938.
Postgraduate experience:
1938-39, interned second year at Holy Cross Hospital, Calgary, Alta.
May, 1939, joined W.C.B. Medical Staff, Edmonton, Alta.
Joined staff: January, 1943.

McKINNON, Carl Robert (age 41).
Degrees:
B.A., University of Saskatchewan.
M.D., University of Manitoba.
Date of graduation: B.A., 1928; M.D., 1939.
Postgraduate experience:
One year as resident at Saskatoon City Hospital, 1939-40.
Three years' general practice, 1940-43.
Joined staff: September, 1943.
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MOFFATT, Clarence D. (age 53).
Degree: Medical, University of Oregon Medical School.
Date of graduation: June, 1924.
Postgraduate experience:
1939-41, postgraduate work, Steindler's Clinic, University of Iowa Medical School,
Iowa City, Iowa.
1941-42, one year resident, Children's Orthopaedic Hospital, Seattle, Wash.
1942-46, associate in Seattle Fracture Orthopaedic Clinic, Seattle, Wash, (during war).
Special training: As above.
Joined staff: May, 1947.

ATWOOD, Hugh Kivas (age 35).
Degree: M.D., University of Toronto.
Date of graduation: 1942.
Postgraduate experience:
1942, internship, Vancouver General Hospital.
1943-46, Medical Corps, Canadian Army.
One year in 23rd Canadian General Hospital (Medicine and Surgery).
1946, internship, Vancouver General Hospital.
1947 until July, general practice, Kelowna, B.C.
Joined staff: July 1st, 1947.

HAROLD, Thomas Campbell (age 41).
Degrees: B.Sc, M.D., CM., Dalhousie University.
Date of graduation: 1934.
Postgraduate experience:
One year's internship, Vancouver General Hospital.
One year's internship, Royal Jubilee Hospital.
General practice, 1936-41.
Medical Officer, R.C.A.F., one year (Canada).
Shaughnessy Hospital, one and one-half years.
General practice, Wells, B.C., one and one-half years.
Special training: Workmen's Compensation Board.
Joined staff: 1947.

MURRAY, Mervyn (age 44).
Degrees:
M.A., Oxford University.
M.R.C.S., England.
L.R.C.P., London.
L.M.C.C, Diploma of Medical Radiology, London University, England.
Date of graduation: 1930.
Postgraduate experience:
Six months, Resident House Physician, Anaesthetist, St. John's Hospital, Lewisham,
England.
Three months, Resident House Surgeon, St. Paul's Hospital, London.
Six months, Senior Resident, St. Paul's, London.
In all, about three years' general practice.
Served six years during the last war in the Royal Naval Volunteer Reserve, including
foreign service in the Atlantic and Mediterranean.
Special training:
One year in Sanatorium of the London County Council, responsible for fluoroscopy and
film-reading for pulmonary tuberculosis.
The D.M.R. course in the London University.
Six months as Junior Assistant in the Department of Diagnostic Radiology, St. Bartholomew's Hospital, London, England.
In charge of the Diagnostic Radiology, Mt. Vernon Hospital, Northwood, Middlesex,
England.
Three and one-half months at V.G.H. X-ray Department, Vancouver, B.C.
W.C.B., six months as lunior Radiologist.
Senior Radiologist, W.C.B., since September, 1948.
Joined staff: March 1st, 1948.
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HARRISON, Colin Patrick (age 33).
Degrees:
M.B., B.S., Sydney University, Sydney, Australia.
L.M.C.C, May, 1949.
Date of graduation: September, 1941.
Postgraduate experience:
One year, rotating internship, St. Vincent's Hospital, Sydney, Australia.
Four years' service in R.A.A.F., including short refresher course in Medicine, Surgery,
Obstetrics, and Pediatrics, and ten months in No. 2 R.A.A.F. (General) Hospital.
Two years plus in general practice, Melbourne, Australia.
Two and one-half years' training at V.G.H. in Radiology.
Certified as Specialist in Radiology by American Board, October, 1951.
Special training: Two and one-half years in Radiology as above.
Joined staff: March 17th, 1950.

Dr. Murphy explained the functions of the Division, of which he is the head, as
follows:—
MR. LOCKE: Q.—Your department is organized, doctor, so I understand, so that there is
a chief medical officer, there are senior medical officers and there are medical officers?
A.—That is right. The chief medical officer is the head of the medical department and, as
such, is called on very frequently to assist senior medical officers and other medical officers in the
discharge of their duties by way of conference with them, consultation with them individually or
perhaps in a group, with the idea of determining matters concerning the medical affairs in
the Board.
Q.—Concerning matters of medical policy, if such may arise, what function does the chief
medical officer play in those?
A.—He tries to determine what is the best procedure to follow by conference with other
medical officers of the Board and submissions of any ideas that they may have to the Board as a
whole for action. The Commissioners very frequently ask me for medical opinions on divers
matters concerning the medical department, about claims, about personnel of the department,
consult regarding suggestions that may be made for the employment of additional staff, and
matters of that kind.
Q.—Is there any distinction between the functions of the senior medical officers and the
medical officers?
A.—Yes, the senior medical officers take on a little more responsibility than the junior ones
in the matter of permanent partial disability awards and matters of that kind. The junior medical
officers are supposed, in all instances, to have present, if it is possible, a senior medical officer at
the time of examination and always to have on memo, which goes up to the secretary's department
the initial of a senior medical officer.
Q.—That is in the case where they are estimating a permanent partial disability?
A.—Yes.
Q.—Or examining to see if there is one?
A.—That's right, and very often aside from cases that might come to a p.p.d. award, if it is
a contentious case, or something of a rather vague nature, or a difficult case, they are always
supposed to have a senior medical officer present.
Q.—Now, doctor, does your medical staff of the Board see every case of every man who is
injured in the Province of British Columbia?
A.—No.
Q.—What cases do you see?
A.—We see a great number of cases in Vancouver and the immediate vicinity. We also
make periodic trips throughout the Province, at which time we see cases in various centres
throughout the whole district. For example, so far as the trips are concerned, we make two trips
through the Interior each year, one in the spring and one in the fall, and those trips start with
examinations at Kamloops, carry on down through the Okanagan, through the Kootenay country
to Trail, Rossland, Nelson, Creston, Cranbrook, and as far east as Michel, including Fernie on
the way. Then we usually double back to do Kimberley and Princeton on the way home. The
Island trips are made at monthly intervals. There is one trip to the Island each month, but those
do not encompass the entire Island. For example, there is a trip to Victoria City every month
and the same applies to Nanaimo. The entire Island is taken in about five or six times a year.
We also make trips north to Ocean Falls, Prince Rupert, and way points as far as Prince George,
and down through Quesnel and the Cariboo country.
THE COMMISSIONER: Q.—Suppose a man is injured in a shipyard in Vancouver. Let
us follow out the procedure so that I can understand the picture. First, he goes to his first-aid
man, I presume. Assuming he is not knocked unconscious or can walk. He is injured anyway.
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He goes to the first-aid man and reports. Then he is sent home. He calls in his own doctor.
The doctor examines him and prescribes treatment and makes his first report. Where do your
doctors come into the picture now?
A.—Well it varies, of course, with the type of case. The case that you cite of a man who
receives an injury in the shipyard and is not rendered unconscious and is able to walk is supposed
to go to the first-aid attendant at the plant. That is the first step. He is examined by the first-aid
man, and preliminary treatment is given as indicated. If, in the first-aid man's opinion, he
requires medical attention, he should be told to seek the doctor of his choice. He may go home
or he may go directly to the doctor's office, who examines him and prescribes appropriate treatment. It may be that the doctor will want an X-ray examination made, or it may be that he
considers the case a hospital one. In any event, he takes charge of the case from that point, and
he is supposed within three days to render the original report to the Board, that is, Form 8, the
surgeon's first report, and the other forms are sent in and, once the three forms are in, the Claims
Department assembles the file and it becomes a separate entity in the office. If it is a perfectly
straightforward case, we take no part as medical officers of the Board, as time goes along, unless
there may be some indication in a progress report which is usually rendered every second week;
we take no part in it unless something turns up. It may be that the attending doctor may want
some special kind of treatment, or he may want a consultation in the case, and either call the
office or write a note requesting consultation or special attention of some description. And it is
at that point, in all probability, that the medical officers of the Board enter the picture, with one
exception, and that is that one medical officer is at present employed by the Board, and it is his
duty to initial the top sheet on a file when it goes through for the payment of time-loss. That
actually is the first contact that a medical officer at the Board has with a file. At the end of two
weeks when the progress report comes in—I am speaking now of a perfectly straightforward case
—when the first progress report comes in, the Claims unit computes the time-loss due the man
for the first two weeks of his lay-off, and all of those files are scrutinized by this medical officer,
and he puts his initial on the top sheet indicating that medically everything seems to be in order.
Then the case may progress to the point where the attending doctor feels that the workman is able
to resume his occupation, and at that time he sends in his Form 1 1A, which is a combined report
and account form, and when that comes in the office and goes through the Claims unit to which
the particular file belongs, it is channelled again through the time-loss route, and the doctor signs
it and that is the end of the file; the claim is closed.
Now then, if you have a little different type of case where consultation is requested or some
special treatment is requested or reference to the physiotherapy department is requested, then the
medical officers at the physiotherapy department would come into the picture or X-ray men at
that department would also come into the picture if it's a local case, and the same routine followed
in the matter of reports. When specialists' reports come in, as well as X-ray reports, those are
referred to the medical officers of the Board for perusal and initialling, and any action that seems
appropriate to take at that particular time.
If it is the type of case that has sustained a permanent disability, then those cases are called
in to the Board for examination if they are in Vancouver or in the immediate vicinity. The cases
outside of that area are seen or notified of the impending visit of a travelling medical officer and
requested to report at a certain point for examination on a certain date.
THE COMMISSIONER: Q.—Suppose you have a case of a permanent disability, say in the
Interior, where there are only two Board trips a year, when is the evaluation of his incapacity
made? Do you make it from his file?
A.—There are very few permanent partial disability awards, so far as I am aware, made on
information in the file, except in the very minor ones. For instance, the loss of the distal phalanx
of a finger, or something of that kind, where the doctor clearly indicates by marking on the chart
the level at which the ringer has been taken off, and advises that the stump is well healed and the
man is able to return to work or has returned to work, in that event that claim would be passed
over to a medical officer and he would write up a memo, indicating the level of amputation and
whatever his recommendation is.
Q.—How are they carried in the meantime before the evaluation is made?
A.—If it is an amputation case, for instance, a leg or an arm, those cases are usually brought
into town because they have to be brought in for their prosthesis anyway and, in the case of an
arm, once the prosthesis is fitted, the man reports to the Board and is examined and the estimation done.
Q.—What about, say, for instance, a back injury. Isn't it difficult to assess an incapacity
there?
A.—-The difficult cases of back injuries are usually gravitated to Vancouver eventually.
Q-—The ones in the Interior that you only see on your visits twice during the year, they are
usually the simple ones, not serious, where a man returns to work and any residual incapacity can
be evaluated from the file itself?
A.—That is true in a great many cases.
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Q.-—The serious ones, such as amputation cases, requiring probably prolonged and difficult
treatment are brought into either the Vancouver Island centres or Mainland centres?
A.—Yes.
Q.—We have got to the point where a permanent disability case is in Vancouver and the man
is called in to the Board for examination. What is the routine there? Who sees him there?
A.—Well, if it is a minor case, he may be seen by a junior man. A great many of them are
seen by the junior men, but if it is a major case, as I mentioned earlier, all permanent partial
disability awards, with very minor exceptions, are supposed to be seen by a senior medical officer
as well as a junior; very often by two senior medical officers.
Q.—And what happens then? Is he physically examined?
A.—He is physically examined, and a careful memo, is written at the time, not subsequently,
but at the time. We all use dictaphones and dictate our memos, immediately after a man is
examined. Those memos, are transcribed and brought back to the medical officer for signature
and then passed to the Claims unit for figuring up time-loss that may be due the man, and the
actual computation of the amount of pension in dollars and cents, as I explained once before, is
left to the secretary's department.

From the foregoing it will be understood that the Board's doctors do not have
personal contact with all cases awarded compensation for temporary or permanent disability arising from injury or industrial diseases.
An analysis indicates that of the 70,000 claims reported each year, more than half
are for injuries not requiring more than three days' time lost from work. Of the 33,000
compensable cases, approximately one-third are examined by Workmen's Compensation
Board doctors. During 1950 the following number of workmen were examined: at
head office, 7,300; at clinic, 3,726; and on Board trips, 1,474.
The same patient may be counted in both the head office and clinic list, so that there
will be some overlapping in these groups. Altogether, it is estimated that approximately
11,000 individual claimants are examined by Workmen's Compensation Board doctors
in a one-year period. The actual number of physical examinations by Workmen's Compensation Board doctors are, of course, greater than the number of workmen examined,
because any one workman may have two or more examinations. The 11,000 figure does
not include workmen who had X-ray examinations at the clinic, and who did not have
a physical examination either there or at the head office.
During the year 1950, first awards were made on 1,525 permanent disability claims,
including both Accident Fund and Silicosis Fund cases. It is estimated that the awards
Were as follows:

Cases

(1) Awards made by the Board after a head-office
examination
890
(2) Awards made by the Board after an examination
by the travelling Board
400 .
(3) Awards made by the Board on the recommendation of a file examination alone
235

PerCent

58.4
26.2
15.4

Awards in the latter group—that is, those made on recommendation of a file
examination alone—fall into two categories: Eye impairments, 80 cases, and minor finger
impairments, 155 cases.
In the case of eye injuries, the permanent-disability award is based on the report of
the eye specialist. In the case of minor finger impairments, the permanent-disability
award is based on the return of a special report chart which is sent out to the workman's
own doctor.

I now turn to consider the attacks directed against Dr. Murphy and his associates.
Mr. W. L. White, in presenting the view of the Marine Workers' and Boilermakers'
Industrial Union and of the International Union of Mine, Mill, and Smelter Workers of
B.C. (District Council) s a i d : —
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The medical men now on the Compensation Board staff are not those best qualified, either
by postgraduate training, experience, skill, or otherwise, to do the best possible job for the
workers. I have had considerable experience in dealing with a large number of cases before
the Workmen's Compensation Board, and I am convinced the medical staff of the Workmen's
Compensation Board is grossly incompetent in carrying out their functions.

Dr. W. N. Kemp, a medical doctor in general practice in Vancouver, and a former
member of the Board medical staff, charged (inter alia) that (the Board is) " guided by
a general practitioner of dubious experience and motivation."
He did add, however, that " the individual doctors in the Board's employ, with the
exception of Dr. Giles Murphy, Dr. Donald McCallum, and Dr. William Milbrandt, are
as competent on the average as any other general practitioners in B.C." and " that the
X-ray Department is very commendable indeed."
Dr. Kemp's lengthy submissions on many aspects of the inquiry and the voluminous
material filed by him, much of which is of interest and evidentiary value, demonstrated
his capacity for long and sustained research in many medical fields. The fact he was
discharged from the services of the Board undoubtedly coloured his submissions with
a personal bias and animosity. To this I have given due consideration in weighing his
evidence in relation to those matters in which his prejudice would, in my opinion, with
respect, lead him from an objective to a subjective approach.
The opinions expressed by Mr. White and Dr. Kemp were not shared by other
representative groups. For instance, Mr. Harold Winch in his presentation stated:
" It is not our intention to question the qualifications of the Board's medical staff."
Senator Farris, on behalf of large industrial groups, spoke of Dr. Murphy in terms
of high compliment. Representatives of labour, apart from Mr. White, made no attack
on the competency of the Board's medical staff. Mr. R. K. Gervin, secretary-treasurer
of the Vancouver, New Westminster, and District Trades and Labour Council, expresses
himself as satisfied with their qualifications, as did those various labour representatives,
in effect, when opposing the formation of a Medical Appeal Board—a subject for later
discussion.
I am satisfied upon the evidence that the charges of incompetence by Mr. White and
Dr. Kemp are without foundation, and I so find. Dr. Murphy and his medical staff are
honestly and conscientiously carrying out their manifold, onerous, and, no doubt, at times,
vexatious duties. That does not mean, however, that they are infallible. Their medical
opinions have been challenged before me both by doctors and by lay complainants.
On the medical side of compensation administration the field for conflict is wide
indeed. Medicine, like law, is by no means an exact science. Honest differences of
opinion may be held and strongly defended, each side convinced of the righteousness of
his own view-point. Therein lies the real kernel of the many and varied criticisms
I heard of the administrative policies and medical decisions of the Board's medical staff.
I do not consider that any purpose would be served by a detailed analysis of the
many hundreds of individual cases brought before me for consideration. They were
examined and discussed with the sole purpose of eliciting therefrom the policies pursued
by the Board's doctors.
We were attempting, from a multiplicity of specific instances, to reach general
over-all conclusions, with special emphasis on whatever bearing these cases might have
on the necessity, or otherwise, of setting up a Medical Appeal Board.
From this vast collection of material it seems that conflicts between private doctors
acting for compensation claimants and the Board's doctors fall within fairly well-defined
categories, as do also disputes between claimants and the Board's doctors.
As an arbitrary categorization, I divide them as follows:—
(1) Did the disability arise from the accident or, in the case of an industrial
disease, did it result from the man's occupation?
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(2) What treatment, including surgical operative techniques, is to be permitted
by the Board?
(3) Is an injured man or his own doctor to be allowed to consult a specialist
of his or their own choice?
(4) Should the Board follow the advice of the specialist consulted?
(5) Is the injured workman to be allowed a free choice of treatment by other
than qualified medical doctors?
(6) Has the workman made his maximum recovery and is he fit to return to
work?
(7) What is the percentage of his residual disability?

I propose to examine each of these various headings in their order.
(1) Did the disability arise from the accident or, in the case of an industrial disease, did
it result from the man's occupation?
These are fertile fields for disagreement. I need only mention the medical conflicts
which arise in heart cases, low back disabilities, aggravation of arthritis and carcinoma,
and so on.
Under this heading, too, the problems arising in occupational-disease cases, such
as deafness, give rise to opposing views. I select one deafness case as an illustration:—
D., aged 50, worked for the Consolidated Mining and Smelting Company for eight and
one-half years in areas where he was exposed to noise, especially in the machine-shop while
sharpening drills. After about four years he noticed a gradual loss of his hearing with some
tinnitus. Some improvement was noticed when he was on holidays. Dr. Finch, a local physician,
diagnosed his case as occupational deafness. This diagnosis was confirmed to a degree by Dr.
L. H. Leeson, an ear specialist, who reported to the Board, in part:—
" Summing up, this man has suffered loss of hearing of the nerve deafness type. From the
history given by the patient on his examination, it is estimated over a period of years the deafness
may be attributed in the right and left ears to blast or loud noises which occur in his work.
There has been no history elicited nor are there any signs for other causes of nerve deafness."
Dr. R. Grant Lawrence, another ear specialist, also reported to the Board as follows:—
" I am of the opinion that this employee's work must be considered as the cause. He works
in the mines and his eardrums are subjected to conditions of pressure and concussion. As there
has never been any history of evidence of previous ear trouble, I think these are sufficient factors
to account for his present condition."
The claim was rejected by the Board.
Dr. Murphy's explanation is as follows:—
THE COMMISSIONER: Q.—What medical evidence do you have contrary to the specialists' reports upon which to base your rejection?
A.—There is an example of a difference of opinion between two specialists, at least, not
exactly a difference of opinion. One is doubtful and the other is very emphatic.
Q.—If you had an emphatic opinion and the other expressing a doubt, why did you not give
the man the benefit of the doubt on the expressed specific opinion?
A.—I think there were other factors there.
Q.—What other factors were there. I am talking of medical grounds. This was rejected
on medical grounds.
A.—Oh, I realize that, sir. I don't know what other factors there are, from a medical
point of view.
Q.—But you recommended against it, did you not, or your department, on medical grounds?
A.—There is a note by Dr. Street (a Board doctor):—•
" Dr. Leeson and Dr. Lawrence are unable to account for this claimant's impairment of
hearing or nerve deafness, therefore suppose or consider it must be due to the employment, at
which time he was subjected to loud noises over a period of years.
" There is nothing on file to verify these conclusions. Many employees subjected to as loud
or louder noises are not affected in the same way. I am unable to see wherefrom they deduct
their conclusions. I do not recommend the claim. There are many cases of nerve deafness
which are not subjected to loud noises."

R 110

BRITISH COLUMBIA

It is not for me to say whether the specialists were right and Dr. Street was wrong.
I merely record the case to indicate how differences of medical opinion may arise.
I think I should also record the general medical evidence before me clearly demonstrates
that there is a considerable individual susceptibility to the effects of noise.
(2) What treatment, including surgical operative techniques, is to be permitted by the
Board?
One of the most hotly contested issues before me was the proper method of
diagnosing, treating, and operating upon intervertebral disk lesions. This resolved
itself, in effect, into a dispute between two opposing schools of thought regarding
operative techniques. Dr. Kemp described it as a feud between orthopaedic and neurosurgeons. I am unable to agree with this description of the issue.
I think it necessary, however, at this point to consider the subject under discussion.
An intervertebral disk is a circular fibrocartilaginous structure which acts as a
cushion between the adjacent vertebrae. These disks vary in size and shape and conform
to the vertebra; between which they lie. They both hold the vertebra together and in
separation and, in addition, tend to absorb and prevent jarring incidents from reaching
the brain. They are thicker in the lumbar region than in the upper parts of the spine and
increase in size from the lumbar region to the area of the sacrum. It is in the lumbar
region that the great proportion of disks are found defective.
The thick and tough outer layer or casing of the disk is called the annulus fibrosis.
The interior of the disk is composed of a content called the nucleus pulposus. This
is a soft pulpy gelatinous substance somewhat " of the consistency of crabmeat."
I visualize a disk as similar to a little round hot-water bottle and, like a hot-water
bottle, if pressure is put on one area of it, another area will bulge. In order to define our
terms, this bulging is not meant to include the normal increase in size of one side of the
disk by ordinary extension of an intervertebral space to compensate for compression of
the other side, such as occurs in bending. An excessive and unnatural bulging or
protrusion, to which I wish to allude, is commonly called a herniation of the disk.
If considerable jarring force is applied, the annulus fibrosis breaks and part of its
content—the nucleus pulposus—is extruded. In this instance the disk is ruptured. The
terms " herniation " and " rupture " seem to be used sometimes interchangeably, but in
the use of those expressions herein they have a distinct difference. A bulge is a " herniation " and a broken disk is a " rupture."
If the disk ruptures and its substance is extruded and causes pressure on the nerves
of the spinal cord by compression of the dura (the outer covering of the spinal canal), or
on the distributive nerve system (the nerve roots), then pain or other manifestations
of nerve involvement appear directly related to the nerves affected.
A similar effect follows compression of the dura, or nerve roots, by a herniated disk.
A violent rupture of a disk may also cause a tearing of the posterior longitudinal
ligament which hugs and binds the margins of the intervertebral disks and vertebras.
This may be accompanied by actual penetration of the dura, causing fragments of the
nucleus pulposus and annular fibrosis to enter the spinal canal itself. Typically it is one
or the other. These sequestrated fragments sometimes become tangled with nerve roots,
with consequent pain and even paralysis of the portions of the body and its organs in the
nerve distributive system involved.
There are, undoubtedly, orthopaedic surgeons who consider that an unstable spinal
architecture is the basic cause for a herniated or ruptured disk, and they, in consequence,
stress the necessity of solidifying a portion of the spine by fusing two or more vertebrae
by a bone graft, or by metallic fixture, to remove the pressure on the intervertebral disk
and prevent a recurrence of herniation and rupture with resultant nerve compression.
I take it they regard a disk lesion in all cases as purely a symptom of spinal
instability, and that excision of the herniated or ruptured disk is a temporary alleviation
resulting, in many instances, in recurrence of the herniation.
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There are neuro-surgeons who, in effect, condemn the fusion process as antiquated,
unnecessary, and ineffectual. They point to cases where there have been recurrences
of disk herniation under the fusion.
Between these two extremes are the majority of neuro-surgeons and orthopaedic
surgeons who do not consider their respective skills and techniques to be irreconcilable
and antagonistic, but rather as complementary one to the other.
I do not consider it my function to attempt to decide upon the evidence which
operative procedures are more commendable. A layman would be very rash indeed to
embark upon such a delicate and tortuous venture. It is a foreign world upon which the
curtain lifted for a brief while and, nothwithstanding the volume of evidence adduced
and the many medical treatises filed as exhibits, I can only have a very superficial grasp
of a highly technical and controversial subject.
The attack on the Board was that its medical officers were at fault in favouring an
orthopaedic approach, and that they showed a marked hesitancy to grant permission
to a well-known neuro-surgeon to operate on lumbar disk lesions because his technique
involved the removal of a comparatively large part of the bony structure, the laminae,
with exposure of the spinal cord by opening the dura. I may note here, as another
indication of the complexities of this business, that other neuro-surgeons do not, in
general, favour this method of approach unless rare conditions compel them to do so.
I cannot decide these things. I think, however, I should, for the record, reduce to
short form, as best I can, what appears to be the view-point held by a majority of
specialists in both orthopaedic and neurological circles. Whether the majority, or
minority, opinion is to be preferred is not my business to determine. I am concerned
only with the attack on the Board's medical officers, and whether, under the circumstances, their actions were reasonable and consonant with responsible majority opinion.
The modern concept, as I understand it, is the result of a slow trend, not altogether
universally accepted, but on this continent generally followed. A hypothetical case will
illustrate my summation:—
John Doe suffers an injury with residual low back pain and its radiation along the
sciatic nerve. He is examined by his own doctor, who suggests a specialist's consultation.
He is sent to a neurologist and is thoroughly examined. From the signs and symptoms
the neurologist, after ruling out any differential factors of sciatic pain causation, diagnoses
the trouble to be a herniated or ruptured intervertebral disk.
If the patient's symptoms are not causing him too much discomfort and the injury
and onset of pain are of more or less recent occurrence, conservative treatment is agreed
upon. This may consist of hospitalization for a short period with extension applied so
that the herniation may be given room to recede or, in the case of a rupture, if it is small,
to encourage the extruded portion of the nucleus pulposus to re-enter the disk. This can
happen when the extruded bit is still attached to the main mass of the nucleus. When
the vertebral pressure upon a herniated disk is lessened by extension of the spine, the disk
seeks to establish its own inherent equilibrium due to the fact that the nucleus pulposus
is contained within the disk under pressure even when the patient is in a supine position.
This recession is assisted in younger patients by elasticity of the annulus fibrosis and the
binding effect of the posterior longitudinal ligament. This recession of herniation also
takes place naturally without treatment, giving rise to the so-called " remission " periods
when pain is much lessened or absent. Conservative treatment also consists in physiotherapy, the wearing of a lumbo-sacral belt, application of heat therapy, and sleeping
on a firm mattress. When the disk suffers a minor rupture, without tearing of the
posterior longitudinal ligament, recession may also occur without treatment, but when
the break is severe and there is a substantial escape of the nucleus, a point of no
return is reached. In older patients, remission is not so common due to disk desiccation
and degeneration, a thinning of the walls of the disk with consequent narrowing of the
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intervertebral space, and lessened tension of the posterior longitudinal ligament. In
younger men, however, disk herniation and rupture is likely to be the result of traumatic
injuries, with attendant damage not reparable except by operation.
When conservative treatment does not achieve results and the pain and disability
persists, surgery is considered. When this decision is reached and, as a means of
confirming his clinical observations, including an analysis of the spinal fluid, the
neurologist usually has a myelography done, unless, of course, he is satisfied his
neurological findings are very definite and the exact level of the herniation accurately
ascertained, and that there are no others.
A myelography is performed by injecting a liquid as a contrast medium, usually
pantopaque or lipiodol, into the base of the spinal column. The patient is placed on
a tilted table with his head at the lower end. This causes the injected liquid to flow down
the canal to the lower level of the patient's head. During the course it is watched by
means of X-ray techniques and photographed. Upon reaching the point of disk protrusion or rupture, the channel of the canal narrows and the straight flow of the liquid is
diverted around the obstruction. The myelography results in a myelogram, upon which
this behaviour of the liquid is recorded. In severe cases of rupture the canal may be
almost completely blocked.
There have been cases where myelograms have been negative and show no filling
defects, yet the clinical examinations so convinced the neurologist that there was in fact
a disk protrusion that he operated and found his diagnosis confirmed. On the other hand,
there have been cases where a filling defect may be evident on the myelogram, yet on
surgical intervention no herniated or ruptured disk has been discovered.
One experienced neuro-surgeon has found a hypertrophy of the ligamentum flavum
to show a bilateral or " hour-glass " filling defect with nerve-root compression from above.
This might, in part, account for the diagnosis of a disk lesion and positive myelogram
and no herniated disk being found on visual observation when the suspected area is
opened. This view, however, is not widely held.
Having decided to operate, all the relative facts are then clinically assessed to
determine whether or not fusion is indicated.
Disk herniation is not always the result of traumata experienced from a fall, or such
like, but may be congenital or developmental in cause arising, especially in the lumbar
region, from the repeated strain of heavy lifting. The age factor is important, too, because
it has been said " a man is as old as his disks," and age, as I mentioned before, brings
about a degeneration of the disk with a desiccation of the nucleus pulposus and thinning
of the walls of the annulus fibrosis, with resultant narrowing of the intervertebral spaces.
This condition may result in a bulging of the disk with consequent nerve-root pressure.
In cases arising from recent trauma, apart from cases of crushing, very little change,
if any, has taken place in the bony structures. In cases of long standing and in patients
of more advanced years with interspace narrowing, there is quite commonly an orthohypertrophic production which is nature's compensatory mechanism for disk degeneration
at these areas. The adjacent bone areas proliferate in an attempt to modify movement.
This bony accretion, while not arthritic in origin, is by some authorities described as
hypertrophic arthritis. When this disturbance of the bone structure of the spine is
discovered by the neurologist on his examination, or if, for instance, there were anomalous
congenital defects of the lamina or a congenital defect causing the fifth lumbar vertebra
to slip forward (spondylolisthesis) or other indications suggesting orthopaedic techniques,
the neurologist then calls in an orthopaedic surgeon. In this type of case the removal of
pressure on the nerve root by a protruded or herniated disk is regarded as the relief of
a secondary phenomenon. The obligation then is to relieve the primary causation—faulty
spinal architecture.
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The orthopaedic surgeon, in turn, peruses the material facts collected by the neurologist and examines the patient. If he concurs with the diagnosis of the neurologist,
a joint operation is agreed upon. (I assume for the purposes of this summation that the
neurologist is also a neuro-surgeon.) At the operation these two surgeons are present.
The neurologist opens the back. He removes as little of the bony structure of the
spine as he finds necessary to give him the exposure he considers adequate. This exposure
is controlled to a degree by the situation of the affected nerve roots and the configuration
of the spine itself. The disk having been exposed, it is seen to be herniated or ruptured.
If herniated, an incision is made and portion of the nucleus removed. If ruptured, the
extruded material is removed, together with, in some instances, a portion of the nucleus.
The orthopaedic surgeon then takes over. He decides, upon what he sees, whether or
not fusion is required. If his decision is that fusion is necessary, that decision is his
alone. The fusion operation then proceeds to its termination and the wound closed.
There is an alternative procedure. The fusion may not be done at the primary
operation, but follows, if found necessary, at a later date.
Assume now that our patient suffering a low back pain following an injury consults
an orthopaedist in the first instance. The orthopaedist examines him and discovers a nerveroot involvement. He is of the opinion it is due to an extreme structural instability
demonstrable by X-rays; for instance, a spondylolisthesis. He also suspects a herniated
disk. He then calls in a neuro-surgeon for consultation, and after neurological examination, including perhaps a myelogram, an operation is agreed upon. In this instance
the orthopaedic surgeon may expose the operative area. The neuro-surgeon repairs any
disk or nerve involvement found present. Following this, the orthopaedic surgeon carries
on in his own speciality and stabilizes the spine by fusion, metallic fixation, or by such
other orthopaedic techniques he may employ and as he considers necessary.
So far as I can evaluate the evidence, it seems to me the majority view-point of the
medical profession is that, where possible, in cases of back pain in which the causation
is abnormal spinal conditions, neural or orthopaedic, or both, the patient should be
diagnosed and treated by the joint efforts of a neurologist and orthopaedist. Conservative
treatment having failed to achieve its objective, the majority view is that, if a herniated
or ruptured disk is to be excised, a neuro-surgeon should perform the operation alone or
complemented by an orthopaedic surgeon where the condition so warrants the exercise
of the skills of his speciality.
From a general survey of the evidence concerning operative procedures in the larger
medical centres of the United States and Canada, I think it may be adduced that in
herniated-disk operations fusion follows in from 10 to 20 per cent of these cases.
A breakdown of surgical intervention authorized by the Board for back disabilities
during the last five years shows that of 272 operations there were:—
Simple fusions
42
For pathological conditions such as tumours or tuberculosis
13
For removal of herniated disks with added fusions in which a
neuro-surgeon and orthopaedic surgeon operated as a team 19
For removal of herniated disks with added fusions in which the
operations were performed by an orthopaedic surgeon acting alone (the same orthopaedic surgeon performed these
26 operations)
26
For removal of a herniated disk in which the operation was
performed by an orthopaedic surgeon alone without added
fusion
17
For removal of a herniated disk in which a neuro-surgeon
acted alone
154
For the removal of a herniated disk which was performed by a
general surgeon
1
Total

-... 272
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Excluding the irrelevant fusion operations and those for pathological reasons, we
see that during those five years 217 disk operations were performed. Of these, 45, or
approximately 21 per cent, were accompanied by fusions. I assume that the 26 diskplus-fusion operations conducted by an orthopaedic surgeon alone were all cases in which
fusions were found necessary in each specific instance, and that the fusions were not done
as a mere matter of routine orthopaedic procedure.
It follows then that the combined operations authorized by the Board fall fairly
within the percentages generally prevailing.
It is to be noted that 43, or approximately 20 per cent, of herniated disks were
removed by orthopaedic surgeons acting alone and that neuro-surgeons conducted 173, or
approximately 80 per cent, of these operations. In a combined operation, of course, the
herniated disk would be removed by the neuro-surgeons.
It will be obvious that in such a complicated business as diagnosing, treating, and
operating upon disk lesions, many honest differences of opinion may, and do, arise.
As illustrative of the difficulty of diagnosis, I refer to the case of Z.
He suffered a back injury and was examined by Dr. Turnbull, a neuro-surgeon, on
several occasions over a period of some months. The following observations are culled
from his three reports to the Board:—
I will send a further report when his X-ray films are at hand. Some of his present symptoms
and signs suggest lumbosacral arthritis. He might have a soft, midline lower lumbar disc
protrusion. He does have quite marked reflex muscular spasm. He is not improving and is not
fit for return to his heavy work.
I think that the possible gain through fusion operation should be considered, unless contraindicated by extensive arthritis. Any final consideration of fusion should be preceded by
myelography for more definite information about possible disc protrusion. I do not think that
operation on a disc by itself would be sufficient treatment in this case.
On looking back over my notes, I am not impressed by this patient as a favourable
candidate for surgical treatment. However, he is still completely disabled and does show a good
deal of reflex muscular spasm. I think that for further information it would be worthwhile
having a myelogram, thereafter possibly orthopedic consultation.

A myelogram was taken. The radiologist's report reads, in part, as follows:—
Unilateral crescentic defect on the right side at the fourth-fifth lumbar interspace—probable
disc. Another smaller central type of defect is seen at the third-fourth interspace.
Under fluoroscopy the remaining oil in the spinal canal was removed in its entirety.
Previously noted defects were seen again at the third-fourth and fourth-fifth interspace.
Dr. Ryan, an orthopaedic surgeon, saw the patient after the myelogram and reported
to the B o a r d : —
In view of this man's symptoms and findings, I suggest that plaster immobilization and
support of the spine be given a trial. If his symptoms are relieved with such support, fusion of
the lumbar area may be indicated. Whether removal of the protruded disc is done at this time
will depend upon symptoms.

Dr. Turnbull also saw the myelogram and reported hereafter to the Board as
follows:—
I have seen the myelogram films which were taken at St. Paul's Hospital on October 13th.
These show the unilateral crescentic defect on the right side at L4-L5, and a smaller central type
of defect at L3-L4. The appearance is not entirely characteristic of disc protrusion at either level
but would be accepted as corroborative evidence if local signs coincided.
In this present case I do not think that the myelographic findings make operation mandatory.
However, as previously stated, I think that the pros and cons of fusion operation should be
considered. If such operation were undertaken, the status of the discs at L3-L4 and L4-L5
should be determined as part of the operation.

The man was then immobilized in a cast for seven weeks. Dr. Ryan reported:—
On November 2nd, 1948, a body cast was applied to decide what effect stabilization of the
spine would have. While in this cast the patient was comfortable, though doing no work of any
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kind. Subsequently he was supplied with a low back corset. This gives him relief so long as he
does not have to bend over or lift.
This man has, therefore, had ample trial on conservative treatment. So long as he does
little, if any, work, he feels relatively comfortable, but as soon as he attempts any work requiring
bending or lifting, the back again becomes worse. He is, therefore, a total disability insofar as
conditions are at present.
In view of the improvement while in a cast, I suggest that fusion of the lumbar spine should
be done. At the same time exploration of the protruded disc areas L3-4-5 should be done also.

The patient refused to undergo a fusion operation.
About three months elapsed and the man was called in by the Board for an examination. This was conducted by Dr. Harrison and Dr. McCallum, of the Board's medical
staff. Their report said, in part, " Disability insufficient to warrant a p.p.d. award."
A month later he was again examined by the same Board doctors, who reported,
in part, " . . . we are unable to find any evidence of disability . . . In view of
the medical reports on file, and I refer to Dr. Turnbull's letters of September 21st and
November 8th, 1948, and Dr. Ryan's letter of February 16th, 1949, we are recommending
a p.p.d. award equal to 20 per cent of total and review in one year."
I gather from the reports and recommendations of the Board's doctors that they did
not agree with the diagnosis of the two specialists who considered Z. a total disability
because of two disk lesions and an unstable spine.
The 20-per-cent p.p.d. award paid the man $16.23 a month. He was 42 years
old with a wife and four children when this award was made.
Differences of surgical opinion may arise in considering diagnosis and the operative
techniques to be employed in other than disk cases and need only to be mentioned to be
appreciated. There are several cases illustrative of this, but it seems so self-evident no
further elucidation is necessary.
The next item under this heading is No. 3: Is an injured man or his own doctor
to be allowed to consult a specialist of his, or their, own choice?
The complaint on this score, emanating from Labour Unions, is that the Board is
arbitrary in this matter of specialist selection and, in effect, it is the policy of the medical
staff to channel cases to a certain clique, or group, or school of specialists, often against
the expressed desire of the injured man or of his doctor.
The provisions of sections 25 (5) and (7) of the Act, in relevant part, read as
follows:—
(5) Medical aid furnished or provided under any of the preceding subsections of this section
shall at all times be subject to the direction, supervision, and control of the Board; and all
questions as to the necessity, character, and sufficiency of any medical aid furnished or to be
furnished shall be determined by the Board.
(7) Without in any way limiting the power of the Board under this section to supervise and
provide for the furnishing of medical aid in every case where the Board is of the opinion that
the exercise of such power is expedient, the Board shall under this section, in all cases where the
circumstances, in the opinion of the Board, do not require the exercise of such power in order to
procure prompt and efficient medical aid for the injured workman, permit medical aid to be
administered, so far as the selection of a physician is concerned, by the physician who may be
selected or employed by the injured workman or his employer, to the end that so far as possible
all competent physicians without distinction may be employed and be available to injured
workmen.

From these subsections it will be seen that the Board (acting on advice of its
medical staff) has a very wide authority over medical care and who should administer it.
The Board pays the bills and should, within reason, call the tune.
Let us again take the case of John Doe to see what happens to him. He is injured
and calls in his own doctor to look after him. That is his right (unless the doctor called
is on the so-called " black list," to which reference will be made later). The case proceeds
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to a point where consultation with a specialist is required, and permission of the Board is
sought to allow the man's doctor to call in a named specialist.
Dr. Murphy explains the policy in his own words as follows:—
MR. LOCKE: Q.—As far as specialists are concerned, what is the present practice of the
Board with regard to the selection by the man, by the personal physician, or by the Board of a
specialist who shall treat the injured workman, provided such care is deemed necessary?
A.—On the part of the workman we do not often have a direct request from an injured
workman for any particular specialist; that is, where he has been in the hands of an attending
physician. Any request for a specialist's examination usually emanates from the attending
physician. It's not many times that we have a direct request from the workman, apart altogether
from his attending physician, for any particular specialist. I would say in the great majority of
instances, if the attending physician requests the services of a particular specialist that he names,
in the great majority of cases that request is met.
There are certain times when requests are made for particular specialists that we are
unfortunately put in a position of saying to the attending doctors, " We are sorry, but we would
rather that you would make another choice."
It's quite a common occurrence for me to get a long-distance telephone call from a doctor
outside of Vancouver saying that he has got a badly injured workman, and he would like to
send him to Vancouver for specialist treatment. If the call comes to me direct, it's my invariable practice to ask the attending doctor who is calling me what specialist he wants, and if
he named a specialist, it's the usual custom to say " yes " to him.
Q.—Now bearing in mind the position you hold as chief medical officer, and the fact that
the direction and control of medical treatment is under the Board, what factors influence you in
refusing to accede to the request of a personal physician for a particular specialist?
A.—First of all, if the attending doctor chooses a specialist who, in our estimation, is not
specializing in a particular line of treatment or care which his patient requires, we would suggest
to him that perhaps he would make a better choice otherwise.
The occasion has arisen when the attending doctor has asked for reference of his patient to
a particular specialist when, as I said, we had to say, " We are sorry, we can't accept it."
THE COMMISSIONER: Q.—You say, first of all, because he is not a specialist in that
particular field. Is there any other reason?
A.—The other reason is, as I say, that certain things have arisen that we are just forced to
say to the attending surgeon making the request, we can't accept that doctor's reports.
Q.—Would you care to state it a little more frankly than that? Is it that you do not have
confidence in the desired specialist?
A.—It isn't a question of confidence, it's a question of being, what shall I say, incompetent
from other reasons, not for professional reasons, but from other reasons.
Q.—For other than professional reasons?
A.—For other than professional reasons. It's under circumstances of that kind we feel the
Board is justified in maintaining control of the reference to a specialist, although, as I said, in the
great majority of cases the original choice is accepted.
Q.—Before you leave the second of the first two, give me, without naming the doctor, just an
example of incompetence for other than professional reasons.
A.—Well, sir, we have had recently to say to medical officers in the Board that they must
not refer cases from the office, or permit reference when they asked, to one or two doctors in
Vancouver, simply because they are not in fit condition to examine our cases.
Q.—To put it bluntly, insobriety?
A.—Yes, partially.
Q.—That would be an example of it?
A.—Yes.
MR. LOCKE: Q.—Are there any other reasons which operate in your mind, or factors
affecting your judgment, when you decide that in spite of the attending physician's request that
he shall not be allowed to be referred to a particular specialist?
A.—I can't think of any reason right at the moment.
THE COMMISSIONER: Well, let us get down to what has been suggested here. There
has been a suggestion made, as I understand the evidence, that the Board has been favouring
orthopaedic surgeons as against the neuro-surgeons in disk cases, and the suggestion was made
that when a doctor has asked permission to call in a neuro-surgeon such as Dr. E., he has been
told to go to somebody else, usually an orthopaedic surgeon. What do you say about the suggestion that the Board is favouring orthopaedic men over neurological surgeons?
A.—No, I don't think they favour the orthopaedic men against the neurological surgeons.
You have mentioned one doctor's name, Dr. E., and it is true that we have had requests from
certain quarters to refer a case to Dr. E., and we haven't always acceded to the request made.

J
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Sometimes the request is made for patients with whom we have had no contact for a long period
of time and then suddenly get a request from a doctor to have this case referred to Dr. E. We
do not grant the request immediately, preferring to, if possible, contact the workman, bring him
in, look him over ourselves and probably write the attending doctor we have done so, and see no
indication for reference at this time to Dr. E. or to any specialist.
Q.-—I think there has been mention made of it. I cannot recall the case now where reference to Dr. E. has been refused, but the man has been sent to another specialist in either the
neurological or orthopaedic field.
A.—Well, sometimes these cases, to our way of thinking, may concern both fields. There
may be an orthopaedic problem involved that we would like to investigate, and it may be a
neurological problem. I know of some cases, you can recall some instances where such a request
has been made where previously a neuro-surgeon has already seen and reported on the case
sometime prior to the date of the request for reference to Dr. E.
MR. LOCKE: Q.—Now we have been talking to a certain extent about the same problem,
but I just refer to page 21 of the combined brief of the Marine Workers' and Boilermakers' Union
and the Union of Mine, Mill and Smelter Workers: "At the present time a large proportion of
cases requiring specialist treatment are channelled through to certain doctors only and the
patient's own wishes disregarded." Now there have been a number of specialists' names mentioned in the proceedings of this commission. Is it true that you, as chief medical officer, do
select from time to time certain specialists to treat certain patients as the indications may appear,
and what is your policy in that regard?
A.—Yes it is, and we make the selection first of all, primarily, because the Board still retains
control of the treatment and we make the request, or at least we refer, or request other doctors
to refer cases to specialists from whom we have had good service, good co-operation, complete
reports, and who have co-operated in every possible way with us, and we feel that where we
refer cases to those specialists, we get the very best of service. We feel that they are capable,
efficient men—looking over the field. I don't think there is any question at all that the specialists
who handle a great many of Compensation cases know a great deal about the methods adopted
by the Board. They know, for instance, that one of our regulations is that if they think a
myelogram should be done, one of our regulations is that they should get permission from the
Board.
THE COMMISSIONER: Q.—That is what you mean by co-operation?
A.—Co-operation entirely.
Q.—They are familiar with the set-up, and in close relationship in that sense because of long
years' association?
A.—That's right.
Q.-—There is not, as I understand it from your point of view, a deliberate attempt to create
a select circle to the detriment of other practising doctors. That is the suggestion made.
A.—No.
Q.—The question raised is whether or not you have a small closed corporation and the rest
of the profession is left out without any fair share of the largesse distributed by the Board.
A.—If such a condition exists, sir, I have no knowledge of it, and I think I would be the first
to know of it. We make use of all the specialists in Vancouver.
Q.—In their own field?
A.—In their own field. Oh, yes, definitely in their own field. On occasion we get reports
from all of these men in their particular field on the Compensation Board cases they may be
treating.
Q.—I understand you to say, in orthopaedic cases or neurological cases, there are a certain
group of men you have been dealing with in the past who have developed a somewhat broader
understanding of Workmen's Compensation cases.
A.—And a spirit of co-operation.
Q.—To that end you are inclined to get better results by using them than you can by splitting
up the work among the other men?
A.—I wouldn't say we confine the spread very much.
MR. LOCKE: Q.—When making your choice of specialist to whom the man shall be
referred, do you use your discretion and send him to the man who will produce the best results,
in your opinion?
A.—Yes, I have that in mind, sir, and I think that you, yourself, have introduced the point
at issue, and that is possibly in reference to certain statements that have been made in reference
to Dr. E. not getting a fair share of the work.
THE COMMISSIONER: That was one example.
MR. LOCKE: Treat it as an example, Doctor.
A.—So far as Dr. E. is concerned, personally I know him very well and I consider he is
a highly trained man. Over the course of several years he has done work for the Compensation
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Board and it was noticeable that a certain pattern appeared to be present in most of his cases.
For example, we got a preliminary report from him outlining his clinical examination and usually
a diagnosis of a disk syndrome. The next step was myelography, and I may say at this juncture
that the use of the myelogram became so prevalent that a regulation was inserted by the Board
in the Schedule of Fees that permission must be obtained first before a myelogram was done.
And the third step in the pattern seemed to be, after the myelogram, a diagnosis of a protruded
intravertebral disk or something suggesting an intravertebral disk, and, in consequence of that,
a laminectomy.
Now that was, in our estimation, the pattern which was followed, and it became so prevalent
or so prominent that it was remarked on by the various medical officers of the Board, and we felt
that—and do feel even yet—that there are other neurological surgeons equally well qualified as
Dr. __.., whose work we know of, who are not so bent on doing myelograms in every back case
they see, or even carrying it to the point of doing, or suggesting, a laminectomy.
In other words, outside of the emergency cases which Dr. Botterell mentioned yesterday, and
which in our experience have been relatively few, these other neuro-surgeons are prepared to try
conservative methods, and, failing conservative methods, are then willing to ask for assistance,
probably from an orthopaedic man, probably from another neuro-surgeon, before the final request
is made for a laminectomy.
Now that's about as tersely as I can put it, without entering into any more detail.
Q.—Referring to section 25, subsection (7), of the Act, which deals with the selection of
physicians, now I understand, Doctor, that the way the Board have been operating, they have
been interpreting this to mean that the patient shall select his physician, generally speaking, but,
if necessary, the Board shall retain control of the specialist.
A.—And the first physician, too.
Q.—Yes.
A.—We maintain control over all medical treatment which is given.
Q.—Within the pattern that you have discussed?
A.—Exactly.
Q.—Well now, the suggestion has been made, and I think by a number of very reputable
organizations and people, that the workman should have apparently the complete right to select
a specialist without any control by the Board over that matter. Now you have described the
situation as it has been. Can you tell the Commission, do you think it is advisable or otherwise
to retain the present control that the Board has over the selection of a specialist?
A.—Yes, I think the Board should control that point at all times. When the average workman who has met with an industrial accident makes the choice of his own physician in the first
instance, and later on the services of a specialist are required, I do not think that that man, by
himself alone, without coaching from his attending doctor, is capable of choosing the man who
will do him the most good.
I am speaking now of taking the individual away from his attending doctor and asking him
out of a blue sky what specialist he wants. I think in the great majority of instances he wouldn't
know who the best one would be for his particular case.
Q.—Assuming the request to come, not from the workman, but from the attending personal
physician, what have you to say about the desirability of the Board retaining control?
A.—Well I have given you one reason. The second reason is that it's possible that the
attending physician may make a choice of one man in all his cases, and there is, of course,
a possibility, sometimes, of collusion.
I think those are all things that are reasons why the Board should maintain control. I am
not suggesting that I could cite you any case of collusion, but it's still a possibility.

According to the register of specialists in this Province, compiled by the College of
Physicians and Surgeons of British Columbia, there are in practice in Vancouver five
neuro-surgeons only, and fifteen orthopaedic surgeons.
On examining this list in the light of the operations performed, I am quite satisfied
that the majority of them have been retained as consultants and to perform operative
techniques from time to time by permission of the Board. Four of the five neurosurgeons and five orthopaedic surgeons out of the fifteen were called as witnesses in relation to Board cases they had handled, and reference was made to many others who had
examined and reported to the Board as consultants.
As Dr. Murphy frankly said, the Board does favour some specialists in every field
over others, and for the reasons he gave. This is pointed up by recalling that one particular orthopaedic surgeon operating alone did twenty-six out of forty-five combined
disk-plus-fusion operations.
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No doubt the older, senior, and more experienced men in the medical profession
attract the most business, as they do in almost every profession. In so far as there
exists a tendency to discourage doctors treating Board patients from calling in the neurosurgeon Dr. E. to perform disk operations, it is not within my competence to pass judgment on the merits or demerits of his techniques. So far as I know, his methods may
be the best in the world. I did record earlier, and I can only repeat, that the policy
adopted by the Board with respect to this class of operation seems reasonably consistent
with the presently existing majority opinion. The surgeons who do the greater number
of operations upon Board patients adhere to the classical techniques.
It is also not without interest to note that, notwithstanding any alleged reluctance
on the part of the Board to retain the services of Dr. E., an analysis of the 217 disk
operations mentioned previously shows that out of this number Dr. E. performed 54 alone,
2 in co-operation with other neuro-surgeons, and 3 in combination with orthopaedic
surgeons. These total 59, which is approximately 26 per cent of the disk operations
performed under the Board's direction during the five-year period under review. In addition, he took part in four out of the thirteen back operations performed for pathological
reasons.

The other reasons advanced by Dr. Murphy in relation to the loose restrictions
imposed upon a free selection of specialists seem to me to be reasonable and selfexplanatory.
I would like to correct an error Dr. Murphy made in his quoted evidence when he
said that a myelography could not be undertaken by a specialist without permission of the
Board. The evidence before me clearly indicates, and Dr. Murphy himself so stated in
another passage of his testimony, that permission had to be obtained by a general practitioner for a myelogram, but that a specialist, when consulted, could conduct any tests
he wished, including a myelogram, without express permission from the Board.
Both Mr. Bell and Mr. Pritchard, Chairman and member of the Board respectively,
gave as their considered opinion that the Board should retain full control over the
selection of specialists in Board cases.
There is nothing in the evidence to suggest that the arbitrary authority of the Board
in this regard is being abused, although, in truth, the fact that such power is vested in
the Board does not meet with general approval.

The so-called " black list " could be dealt with conveniently under this heading.
Dr. Murphy explained this as follows:—
MR. LOCKE: Q.—I understand that the Board, on occasion, actually passed minutes saying
that a certain doctor shall not be recognized for the treatment of Workmen's Compensation
cases. Is that correct?
A.—That is correct.
Q.—Now, generally speaking, under what circumstances is that rather drastic measure taken,
in your experience?
A.—In the past it's been taken in the great majority of instances, I would say, for neglect to
report his cases to the Board. The non-compliance of that regulation that the doctor must report
progress by progress reports simply means, particularly in outlying points where we can't have
access to a workman, that the workman doesn't get his compensation. We can't pay without
medical evidence, and we feel that that works a hardship on the workman. It isn't fair to him,
it isn't fair to anybody, and frequently doctors have been prohibited from accepting Workmen's
Compensation Board cases simply on that ground. There are other reasons where certain men
have been struck off.
THE COMMISSIONER: Q.—Let us assume there are six doctors on that list whom the
Board will not, for various reasons, permit to treat Board cases and a man is injured and goes to
one of these doctors, what do you do?
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A.—Well, we have, in very rare cases, had to suggest to the man and suggest to his doctor
that he better get somebody else. To illustrate the case of a man who is definitely prohibited by
a minute or regulation of the Board: We had one case in the Interior where a man was on the
suspended list and an elderly workman sustained a rather severe accident and fractured his femur,
and we had reports from the workman and the employer and in the workman's report he mentioned the doctor's name. We didn't get any reports from the doctor. He knew perfectly well
that he was not entitled to treat the case, and I wrote him and pointed out the incongruity of the
situation, that we could not pay the workman's time-loss in the absence of medical reports, and
that he knew perfectly well he was on the prohibited list. We finally got reports from that man,
but it was only after I made a personal call on him in the course of one trip to the Interior and
had a conversation with him, in which I extracted a promise that he would make application to
the Board for reinstatement and, in consequence, put himself right with us so far as that individual
case was concerned.
MR. LOCKE: Q.—That is what I was going to ask you, Doctor. If a doctor is on the
so-called suspended list, does he necessarily remain there indefinitely?
A.—He does until he makes application for reinstatement with the definite assurance to the
Board that a like occurrence won't happen. In all the years that the Board has been in existence,
I think there are only about twenty-three doctors who have met up with that situation.

I can find nothing objectionable in this policy. It is used with discretion to discipline recalcitrant doctors who, by their continued procrastination in sending in the forms
required of them by the Act, cause inconvenience, and even hardship, to the men, in that
their compensation cheques are delayed pending receipt of these forms.
Perhaps here, too, the workmen's claim of right to change doctors should be considered. The complaint was that the Board was too adamant in this regard.
I again quote Dr. Murphy:—
MR. LOCKE: Q.—Now what has been the policy of the Board, in your experience, in
dealing with a request of a workman to change his personal physician?
A.—The Board's policy is that where a workman wants to change from Dr. A. to Dr. B-,
he must first of all make an application to the Board and state his reason why he wants to change,
and he must obtain from Dr. A. his consent for the change, and when that is in the Board's files,
if the Board feel the request is a reasonable one, they may accede to it.
Q.—What would govern your decision in deciding whether the workman should change
or not?
A.—One thing that would govern it if the man had been previously treated by another
doctor, we think that the second doctor should at least consult the first one if it's within the
immediate past, and either send the man back to him or, if he doesn't want to go back to him,
let the first doctor know that he is now in the picture and thinks that this should be done or that
should be done.
MR. HEFFERNAN: Q.—Supposing the first doctor does give his consent to a change, what
is your position then?
A.—Well, I think the Board would still consider whether his request was a reasonable one.

Just what are the criteria of reasonableness do not appear with any clear definition.
As far as I can make out from the evidence as a whole, it is the etiquette of the
profession which in part governs. If, however, the man's original doctor consents to his
breaking off that relationship and going to another doctor, then the Board considers
whether or not the requested doctor is experienced in the field of injury suffered by the
workman and, if so, the request is usually granted. For instance, a man suffering from
an eye disability would not be permitted to change from an opthalmologist to a pediatrist.
Neither is an injured man permitted to shop around from one doctor to another according
to his whim.
It seems to me desirable that the Board continue to exercise a reasonable restraint
in relation to change of doctors, but it also is my view, from the evidence, that if an
injured man is unhappy in his relations with the doctor of his first choice, the Board
should not bind him too firmly to it. In other words, the medical officer's discretion
should be exercised for the welfare of the injured man, which is, after all, their paramount
obligation and duty.
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selected?

D r . Murphy, under cross-examination by Mr. Wright, outlined the procedure
followed when cases are referred to specialists:—
MR. WRIGHT: Q.—Where you have decided to refer a case to a specialist, you don't
always refer it to two specialists?
A.—No.
Q.—You may refer it to one?
A.—Yes.
Q.—You have obtained his opinion and you may not be satisfied with it. Are there cases
where you then refer it to a second specialist?
A.—Yes.
Q.—Now, when that is done, would the first and second specialists have an opportunity to
confer?
A.—No, not necessarily.
THE COMMISSIONER: lust a moment, may I interrupt here? As I understand it, what
you are saying now is first of all you refer it to a specialist, I suppose in a difficult case. You
reach a conclusion on it, but you wish to have that opinion confirmed, is that it?
A.—Yes.
Q.—Then you send it to a specialist. If the first specialist confirms your opinion, then the
matter ends there?
A.—Yes, that would happen in many cases.
Q.—Yes. Then if he does not confirm your opinion, you send it to another specialist?
A.—We might.
Q.—And if he confirms your opinion, the matter rests there?
A.—I think that would be the logical outcome of such a situation.
MR. WRIGHT: Q.—Suppose the second specialist does not confirm your opinion, Doctor?
A.—Then there would be two specialists not confirming the opinion of the medical officer.
Q.—Do you go to a third specialist then?
A.—We could. I wouldn't see any objection to it. Now, I think that question was asked
me another way the other day, and I said the decision at the time would be made on the weight
of evidence, and it is true we might send a case to a second specialist or even to a third, but we
are not presuming, of course, that our opinion is perfect, but we would like as much confirmation
as possible of it, and if we can't get confirmation, if we could be shown our opinion is not the
correct one, I never have felt that a man lessened his prestige or his professional ability in the
slightest, once he has been shown he is wrong and admits he is wrong.
MR. HEFFERNAN: Q.—Just there, pardon me for interrupting, but supposing two
specialists, as his lordship intimated to you and you answered that they may differ from your
opinion, and the third one comes in, the outside specialist, and he confirms or affirms your medical
opinion of the Board. Now, what is the procedure then?
A.—Well, we might discuss such a situation with the two men who did not confirm.
Q.—Or with the three?
A.—Or with the three, and see if we cannot arrive at some basic factor in the whole thing
on which the Board could make a decision.

Dr. Murphy then went on to deny emphatically that the medical officers of the
Board went the rounds from specialist to specialist until one was found to confirm the
medical opinion held by them in the case under review.
Under the present system of reference to individual specialists, who in the majority
of cases reach a conclusion without consultation with other specialists who have reported
on the man's condition, I cannot suggest that the Board be bound by the first or any
individual specialist's opinion. After consulting two or more specialists, the Board
weighs their various conclusions, together with the opinions of the Board medical men,
and a decision is reached thereon.
Mr. Bell, Chairman of the Board, described this present method as " haphazard,"
but it is, I think, preferable to binding the Board to accept the opinion of the consulted
specialist or specialists who do not act in concert and after joint consultation, but as
individuals expressing several opinions.
One case illustrates the difficulties of this system of references to individual specialists
who reach conclusions without the benefit of joint discussions.

R 122

BRITISH COLUMBIA

On November 9th, 1948, at Chilliwack, one N., while working on a telephone-line,
fell from a pole. He was knocked unconscious and remained so for twenty-four hours.
He was attended by Dr. Enns. He was discharged from hospital on November 18th and
then continued physiotherapy treatments at Chilliwack for some time after that. He
complained of pain in the shoulder and weakness in his right thigh. Ordinary X-ray did
not disclose any fractures. Physiotherapy did not relieve his condition. Dr. Enns
requested a specialist's consultation. The Board agreed and sent him to Dr. A., an
orthopaedic specialist.
Dr. A. examined the man on January 5th, 1949, and reported his findings to the
Board. I quote him (in part):—
This man has a very definite disc lesion at the lumbo sacral region. It is imperative that
he have a myelogram before any advice regarding a laminectomy is given.
Would you please authorize a myelogram.

The request for a myelogram having been acceded to, N. reported to Dr. A. on
February 5th, 1949, to have the myelography performed. At that time he was again
examined by Dr. A. The result of this examination Dr. A. reported to the Board (in
part):—
I would suggest conservative treatment for this man, with the avoidance of a myelogram
and suggest the possibility of simulation on the basis of to-day's examination.

Dr. Enns was not satisfied with this report and on February 25th wrote to the Board
requesting a neurological examination by the neurologist and neuro-surgeon Dr. E.
Dr. Salsbury of the Board, on March 2nd, answered this request as follows:—
It is true that this workman still complains of his back pain but I was not in any way
impressed with the reality of his disability.
Whatever may be the true diagnosis in this case, two specialists carrying out entirely
independent examinations have reached the conclusions that there was a large psychogenic
element in this workman's complaints. Under the circumstances we cannot authorize consultation
with Dr. E.

The two " specialists " referred to in this letter refer to Dr. A. and Dr. Salsbury.
Dr. Enns continued to insist on a neurological examination, and the Board then sent
N. to Dr. B., a neurologist.
On April 8th, 1949, Dr. B. reported to the Board:—
The weakness of the right lower limb, if neurological, would indicate a lesion involving
the cord segments D12 to S2 or all the spinal motor nerves to the lower limb. There is nothing
to suggest such a lesion. The sensory disturbance, however, is confined to the sacral dermatomes
only. Furthermore, the dissociated sensory disturbance is likewise inexplicable in terms of
organic disease. The signs on examination of the lumbar spine were hysterical.
The only organic disorder I found was the smaller right infraspinatus muscle, which is due
to disuse after the injury to the shoulder. All the other positive physical findings on examination
of the nervous system were psychogenic.

Following this examination and report, Dr. Salsbury, of the Board, on April 25th
wrote to Dr. Enns:—
With the diagnosis of hysteria now made by three independent examiners we feel the time
has come to final this workman's claim and advise him to return to his ordinary employment.

Dr. Enns was not yet dissuaded from pursuing his objective and wrote the Board
asking that, if his patient were sent to a specialist as a private patient, would the Board
pay the bills if the private doctor found a disability and corrected it.
Dr. Salsbury answered on May 2nd, 1949 (in part):—
We cannot disprove your belief that this workman has some organic disability. We are,
however, thoroughly convinced that it is not of a degree sufficient to interfere with his ordinary
occupation and it is not confirmed by objective physical findings. On the other hand, there
appears to be quite ample evidence to confirm the diagnosis of hysteria.
Mr. N. is at liberty to consult anyone whom he wishes, or anyone whom you may advise,
but he should understand that it is done wholly on his own responsibility. If treatment undertaken privately brings about sufficient improvement in the workman's condition to justify it, the

WORKMEN'S COMPENSATION BOARD INQUIRY

R 123

Board has the authority to cover such treatment. We would, however, require evidence to that
effect and it would appear difficult to present evidence of improvement in a workman who now
shows no evidence of disability. We believe that a myelogram is not indicated at this time and
that it would be harmful and that any operative procedure would be still more harmful. The
Board could scarcely be expected to accept responsibility for a disability brought on by treatment
unauthorized by the Board and carried out against their advice.

Following this, Dr. Enns then on his initiative consulted the neuro-surgeon Dr. E.
A myelogram was done and on May 27th Dr. E. reported to the Board:—
In summing up the points of the present investigation, it is my opinion that there is clinical
evidence of the presence of both the cervical and lumbar disc syndromes. The myelogram fails
to confirm the cervical lesion at the present time, a lesion which admittedly is not as prominent
symptomatically as it may have been in the past, and which may subside entirely with time.
However, the myelogram does establish the presence of a large disc lesion at S4-5 on the right
side corroborating the neurologist findings mentioned above. Furthermore, this spinal compression can be affected by weight-bearing so that it causes a total obstruction in the spinal canal,
or it can be released by extension to the spine to allow the lipiodol to pass by it freely. / feel
that a great medical injustice has been done to this man when his complaints have been termed
functional and hysterical and therefore to have it stated that he could carry on with his normal
work. In an attempt to rectify this error I have communicated with the neurological consultant
responsible for this opinion to the Board and I have invited him to re-examine the case with me
and to review the findings and data I have accumulated. He declined. It is my opinion that the
man's lumbar condition requires surgical correction. My only interest in the case at the present
time is to establish the diagnosis.

Dr. A., the orthopaedic specialist, on May 31st again reported to the Board:—
I am now in receipt of Dr. E.'s report on this case and I cannot take exception to his
findings.
I would like to make it clear, as far as I am concerned, this man has exhibited from the
first, evidence of a lesion involving lumbar 4, 5, disc with symptoms on the right side. I think
probably that one will have to remove his disc and fuse the lumbar 4, lumbar 5 level, although
I would like to predict now that his end result will not be the best. I think that if Dr. E. does
it and there is a more extensive procedure done on his back, he will be more disabled.
If you feel so inclined, I would be glad to re-examine him again in view of the accumulated
data now at hand.

It will be remembered that Dr. A. first diagnosed a disk lesion, then simulation
(upon which the Board acted), and now is stating that the man has exhibited, from the
first, symptoms of a herniated or ruptured disk.
In May (the date is uncertain), N. was also examined by Dr. C, another orthopaedic
surgeon. He reported in summary:—
In the lumbar region he has an osteo-arthritis plus multiple filling defects in the myelogram suggesting hypertrophy of the ligamentum flavum and therefore suggesting a condition of
considerable duration. A factor of aggravation following injury might be recognized but I was
unable to explain the weakness of one group of muscles in the leg resulting in a foot deformity,
without evidence of weakness in muscles supplied by the same segmental nerve supply. Therefore, I thought there was a functional overlay. I did not think that the workman was good
material for surgical intervention.
Further X-rays were taken on 25/5/49 which failed to reveal significant evidence of filling
defects in the cervical region. It was suggested that the filling defects in the lumbar region
were decreased in their size and this followed upon a period of traction. I do not think that
this need alter one's opinion.

Following Dr. A .'s last-mentioned report, N. refused to undergo a fusion operation,
especially in view of the attitude of Dr. A. that the " end result will not be the best."
Dr. Enns then wrote to the Board and asked for a financial settlement for N.
Following this request the Board sent N. to Dr. D., another orthopaedic specialist.
He examined the man and the myelogram and X-rays, and reported on August 9th, 1949,
to the Board:—
I am unable to find organic evidence to substantiate this man's complaints. His C.N.S.
seems healthy—there is no disturbance of sensation or reflex—no atrophy of muscle in upper or
lower extremities, nor in his neck. There is no spasm in the lower limbs. There is abundant
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evidence of a functional condition, including the position of active inversion of his right foot.
This man would seem to be suffering from hysteria following trauma. Indication: Psychotherapy.

The gist of this report from this orthopaedist is that there was nothing wrong with N.
except that he was suffering from " hysteria following trauma." Treatment by a psychiatrist was suggested.
Following this report the Board sent N. to Dr. F., a specialist in psychiatry.
He reported on August 30th, 1949:—
The clinical history and objective findings in this case are, in my opinion, strongly suggestive
of a diagnosis of disc lesion at either L-4-5 or L-5S-1 level. With regard to the complaints in his
right shoulder and hand one cannot be as dogmatic, as I believe it is possible to be in relation
to his lower spine. However, I think it is quite possible that this might also be a disc lesion.
From a treatment standpoint I personally do not think that a neurosurgical approach
should be considered until a full trial on a medical regime has been carried out. In my opinion,
this man's disc lesion should be treated by a minimum of three months' supervised rest on
a fracture board without bathroom, or any other, privileges in order to completely rest and
immobilize his spine. This is best carried out, needless to say, in a hospital and following this
period of complete bed rest he should be brought forward with graduated exercises designed to
produce a strong and flexible back.

It is worthy of note that Dr. D., the orthopaedic specialist, diagnosed the man as
suffering from " hysteria " and Dr. F., the psychiatrist, does not confirm this finding but
reports instead that the clinical history " and objective findings are . . . strongly
suggestive of a disc lesion . . . " in the lumbar region and indicate the possibility
of an additional lesion in the cervical region.
The treatment outlined by Dr. F., the psychiatrist, was carried out. N. entered
a hospital at Vancouver on September 16th, 1949, and remained on a fracture bed for
approximately one month. Physiotherapy treatments were then carried out, which
consisted of the application of heat by a lamp to his back for half an hour each day.
On November 26th or 27th TV. was advised his hospital bed was needed for someone else
and he was discharged from hospital. N. was a stranger in Vancouver and, not knowing
where to go, returned to Chilliwack and consulted Dr. Enns.
Dr. Enns wrote to the Board for permission to continue physiotherapy treatments
at Chilliwack, but the Board suggested he return to Vancouver, which he did. He was
given treatment at the Board's physiotherapy department until January of 1950.
On January 21st, 1950, Dr. F., the psychiatrist, again wrote to the Board:—
Further to our recent telephone conversation please be advised that I have discussed the
case of the above named workman with Dr. Attwood at the Psysiotherapy Clinic and have been
brought up to date by Dr. Attwood on the man's progress at the Clinic, which has apparently
been nil.
That this man had disc disease has already been established with evidence of lesions in the
cervical region and the lumbar region. It is being realized more and more that there are individuals
who suffer from multiple discogenic disorder and the evidence indicates that N. is one of these
individuals. On top of this, and secondary to obvious causes, among which are his actual disability resulting in the imponderable situation of rehabilitation to labour work at his age, plus
very genuine domestic difficulties at home, there is a very definite anxiety-hysteria overlay.
It is my opinion that from the organic standpoint alone he is not a candidate for surgical
removal of his disc lesion. Add to this the functional overlay and he is still less a candidate
for surgical intervention. From the conservative standpoint he has had all the treatment that
could possibly, to my knowledge, be given him. He has had a prolonged period of rest on
a fracture board in a Nursing Home. He has had a psychotherapeutic approach and he has
had a great deal of physiotherapy. I can think of nothing else that would benefit this man and,
in my opinion, his case should be settled from the financial standpoint on the basis of his present
disability which, in my opinion, is a total one and later on it may be possible for him to do light
work, but this latter suggestion is purely speculative and not likely to be achieved within a matter
of many months or even years.
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On February 1st, 1950, N. was once more returned by the Board to Dr. A., the
orthopaedic specialist. He reported to the Board in part as follows:—
Doctor
[Dr. A.'s associate] and I have studied this man together with reference to
our previous observations, his general status and the question of disposal. We both feel that this
man has some disability, as a result of disc protrusion and degenerative changes of the cervical
spine as well as the lumbar area, as previously recorded.
We do not feel that he is a candidate for surgical intervention and also feel that in a very
passive way, this man exaggerates his complaints. I would suggest then, that he have an
evaluation of his disability and consider this permanent and that he stop seeing one doctor
after another.

On April 11th, 1950, N. was called in for examination by the Board's doctors. The
medical memorandum prepared at that time contains the following comments:—
While this workman shows some definite evidence which may be the result of disc
protrusion and its degenerative changes in the cervical spine and lumbar area, we agree with
Dr. A., that the workman is not a candidate for surgical intervention.
It is definitely felt that the workman exaggerates his complaints, yet today he seemed to
show definite satisfaction in the further examination.
RECOMMENDATION: A p.p.d. award as for 25 per cent of a total of back, neck, and
shoulder disabilities aggravated by injury under this claim. Recommend pay time loss to April
15th, 1950, incl. and final.

On August 29th, 1950, N. was again examined by Dr. A., the orthopaedic specialist,
at the Board's request. He reported:—
In summary, this man still presents the same signs and symptoms as he did when we
first saw him. We have taken a stance since the first in this case, that the man is probably
not a good candidate for surgery and that we would be unlikely to improve him. He now,
however, is totally disabled and has been for some time. We are willing to change our attitude
in this case and suggest that we might attempt laminectomy and fusion in this man as a means
of rehabilitation. Certainly, we would be very unlikely to do him any harm and might do
him a lot of good. I am not prepared to say that the operative intervention will have any
effect on his psychological attitude, but I was impressed today with this man's grief and thought
that he was somewhat more rational in talking to him even though not on examination. We
are therefore recommending that we attempt laminectomy and fusion in this man if it is
approved.

On the 21st of September, 1950, Dr. Murphy, in a.memorandum to the Board, stated,
in part:—
On Friday of last week Doctor A. was in the office and we discussed this claim in the
light of his most recent report to the Board, a copy of which was sent to Doctor Enns, the
attending physician. Doctor A. was not sure whether the workman cared to accept his recommendation for operation and with this in mind I sent for the workman to call at the office today,
which he has done, accompanied by his solicitor from Chilliwack, Mr. Wilson. Mr. Wilson
contends that the workman is 100 per cent disabled, that he is a bit leary about having the
operation where the results cannot be guaranteed and stressed the need for humanitarian
treatment in this claim.
The workman apparently is 55 years of age, a widower, with three children of school age,
and is in financial distress over a five-acre plot of ground which he purchased some years ago
and against which there is an outstanding balance of $1,500.00. There is in file a letter also
from Dr. Enns acknowledging receipt of Doctor A.'s report but making no mention in his
communication what his ideas are about the operation. When Mr. Wilson stressed the point
that Doctor Enns original diagnosis had proven to be correct, and that his interest in the case
was still very great I read him Doctor Enns letter and pointed out that the Doctor's interest
at the moment appeared to be financial and not one tinged with any degree of humanitarianism
insofar as relieving the workman of some of his pains and aches, as suggested in Dr. A.'s report.
I did not examine the man physically but he definitely looks much older than his age,
walks with a cane and complains of constant pain in his back. Doctor A. has expressed
himself as believing that the workman is at the moment at least totally disabled and with this
in mind, coupled with the workman's reluctance to undergo any operative procedure, I would
recommend that the pension be suspended and the workman reinstated to full compensation
basis. Mr. Wilson asked if this arrangement could not be made retroactive to the date when
the workman's claim was finalled and I said I would pass his plea on to the Board for their
consideration. I think it would be well to carry the workman on regular bi-monthly payments
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of his compensation for at least the balance of the year and at the expiry of that time have
the workman report here for further examination.
I would therefore recommend the re-opening of the claim, suspension of the pension and
the reinstatement of the workman to full compensation basis. The matter of making this
arrangement retroactive to April 15th is a matter for the Board's consideration.

On January 2nd, 1951, Dr. Enns reported to the Board:—
This man still has all his previous disability with pain in his leg getting progressively worse.
I think that he would consent to a back operation if Dr. __.. (the neuro-surgeon) would do the
surgery.

Dr. Enns then went on to express his opinion that N. was totally disabled for the rest
of his life.
On January 23rd, 1951, N. was examined once more by Dr. Street and Dr. Harrison
of the Board. They reported their recommendation as follows:—
We would recommend that he be again referred to Dr. A. whose report of Aug. 29th,
1950, is on file. If the Doctor is of the same opinion we would recommend that at least a
fusion be carried out in this case. If the Board is agreeable the claimant should be notified
and appointment made with Dr. A.

Following this recommendation of Drs. Street and Harrison, N. was again examined
by Dr. A., the orthopaedic specialist.
His report to the Board, dated February 22nd, 1951, is, in part, as follows:—
Dr.
[Dr. A.'s associate] and I have both examined this man in an attempt to
evaluate him and to assess the advisability of surgical intervention. It was interesting on
questioning the man that he admittedly said he was not interested in having his back fixed
surgically (and for that I cannot blame him) but was interested in full pension.
I feel that while we have on one or two occasions been inclined to help him surgically,
that this at the present time seems more contra-indicated than ever. He certainly has considerable functional manifestations, there may even be malingering. I am completely at a loss to
understand why this man walks on the outer border of his foot and has no atrophy of the leg
whatever and yet his shoes do not show the slightest suggestion of wear corresponding with
this gait. He was most difficult to examine and resisted most of the low back manoeuvres
attempted, complaining of considerable pain during the procedures. I have taken the liberty
on this occasion to refer him to Dr. X. for his opinion and I understand that Dr. Y. saw him
at the same time. I think following their examination, if it coincides with ours, we should
make an estimate of the man's partial disability and close the case permanently.

Drs. X. and Y. referred to in Dr. A.'s report are both orthopaedic specialists.
On February 20th, 1951, N. had been examined by Dr. X. His report is, in part,
as follows:—
I examined the patient and thought there was a mild subacromial bursitis of the right
shoulder, probably with some arthritic changes in the cervical spine, chronic olecranon bursitis
of the right elbow with an old injury to the lumbar spine with a chronic lumbo-sacral and some
involvement of the S.l root but with marked exaggeration.
I discussed the patient with Dr. F. (the psychiatrist) and Dr. A. and I suggested that
I thought it was time the patient stopped seeing a great number of doctors and with the functional
manifestations it was unwise to consider any type of treatment and that it was not justifiable.

On March 14th, 1951, Dr. Enns, in a surgeon's progress report, states:—
He is 100 per cent disabled and will never be able to work.

The last medical memorandum on the Board's file contains the following recommendation, initialled by Dr. Salsbury:—
It seems to me that the evidence of malingering, in addition to this workman's hysteria, is
becoming overwhelming. Please see Dr. A.'s letter of 22nd of February 1951.
RECOMMENDED: That this claim be finalled and the workman revert to his pension
status on the earliest date on which he can be notified.
The Board agreed with this recommendation and there the matter rested as far as the
Board was concerned.
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On November 3rd, 1951, Dr. E. (the neuro-surgeon) performed a disk operation
on N. as a private patient. Two weeks after the operation N. appeared before the Inquiry
and wished to make a statement. Argument was being presented by counsel at the time,
and I told N. to file a statement of what further he had to say. His statement is as
follows:—
On November 8th, 1948, I injured my back while at work. I was on compensation for
quite a long time and am now receiving a life pension of $33.54.
Because of intense pain and disability I was totally unable to work from that date, and
consequently lost my farm.
On November 3rd of this year, 1951, (two weeks ago), I was operated on by Dr. E. (the
neuro-surgeon) for disc lesion and am just out of hospital today. I don't know when I have ever
felt so happy as I do today. I am going to hang up my cane as a souvenir, because before the
operation I was practically crippled and could hardly walk at all. I really feel very good.
I also think that after I have completely recovered I shall be able to do light work because
I am already feeling so much better,

A summary of the N. case should be of interest.
He was injured on November 8th, 1948. For the following period of two years he
was repeatedly examined and re-examined at the Board's direction by four orthopaedic
specialists, one neurological specialist, and one psychiatrist, in addition to the various
examinations by the Board's medical staff. The reports I have quoted speak for
themselves.
With reference to Dr. Salsbury's last memorandum: I find it difficult to understand
how a finding of " malingering " could on the medical evidence be justified and on what
basis the Board accepted this recommendation. The " hysteria " comment I do understand. It would take a man of the stoutest constitution to withstand the constant anxiety
and frustration over a period of two years, with repetitive medical examinations, without
developing a first-rate neurosis.
(5) Is an injured workman to be allowed a free choice of treatment by other than
qualified medical doctors?
This item involves the question of treatment by chiropractors, chiropodists, and
naturopaths.
The chiropractors in the 1942 Inquiry carried on a spirited campaign to be allowed
to treat Compensation cases. After reviewing the situation, I said then (in p a r t ) : —
" The problem to my mind really resolves itself into the fundamental question:
should the Board determine whether any workman would be better treated by chiropractic than by orthodox medical means or should this decision be left to the workman
himself to make his own decision upon his own diagnosis of his condition?
" In my opinion the Board having the responsibility should have the right to determine the best type of treatment necessary for the recovery of the patient. If the Board
decides that the man is suffering from a condition which chiropractic may remedy then
chiropractic treatments could be ordered and the chiropractor remunerated by the Board
for his services." (1942 Report, pp. 92, 93.)
Consequent upon this finding, the Act was amended to permit the Board to pay
" persons authorized to treat human ailments " when treating Compensation patients.
This wide definition would, of course, include chiropractors. By Regulation, however,
the Board limited the recourse of workmen to chiropractic treatment by directing that
a workman could not avail himself of these unless he had first obtained permission from
a physician. The obvious result followed.
At the outset of this Inquiry the chiropractors made representations to me designed
to elicit a recommendation eliminating the Board's restrictive Regulation. During the
hearing the Board, on its own initiative, revoked the impugned Regulation, so that now
Compensation patients may go directly to a chiropractor for treatment. One limitation
remains: treatment in excess of two weeks will not be paid for unless authorized by
the Board. This provision permits the Board's doctors to maintain a reasonably close
check on the progress of the treatment.
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Regarding chiropractic treatment, I repeat now what I said in 1942:—
" I do not pause here to express an opinion one way or another upon the efficacy
of the treatment or the soundness of its underlying theory." (1942 Report, p. 91.)
Chiropodists.—Chiropodists are still within the restrictive regulation. It has not
been revoked in their case, and I have been requested to recommend its removal.
By an Act of the Legislature of the Province of British Columbia, passed in 1929,
legislative recognition as a profession was extended to the chiropodists of this Province.
This Act set up a governing body known as the " Board of Examiners in Chiropody "
composed of two medical doctors and three chiropodists, with full power to examine into
applications for membership, to examine candidates, as well as to discipline the members
of the profession. That Act, like all other Provincial Acts in respect to professions,
assures the public of a standard of education, ethics, and experience, and places upon the
chiropody profession the burden of policing its own ranks.
In pursuance of the powers granted by the Legislature, regulations passed by the
Board of Examiners on November 5th, 1947, and on March 10th, 1948, approved by
the Lieutenant-Governor in Council, as to educational standards, are as follows:—
No person shall be admitted to examination for a certificate of registration to practise
chiropody unless he or she has obtained a certificate from the proper school authorities showing
that such applicant, before entering a school or college of chiropody, has obtained an academic
education equal to the first year in Arts of the University of British Columbia, or any other
university of equal standing, and has obtained a diploma or certificate of graduation from
a legally incorporated school or college of chiropody approved by the Board; provided that he
or she has personally attended the prescribed course of study of chiropody for a minimum period
of four years of eight months each, with a minimum total of forty-two hundred (4,200) hours
of instruction.

Examination requirements are as follows:—
The examination shall be written, oral, and clinical, and shall embrace the following subjects: Anatomy, Histology, Physiology, Pathology, Chemistry, Bacteriology, Dermatology,
Materia Medica and Therapeutics, Pharmacy, Hygiene, and Sanitation, Chiropodical Medicine
and Surgery, and Chiropodical Orthopaedics. The minimum requirement for registration of
applicants under this section shall be based on a general average of seventy-five per cent in all
subjects.

Chiropody is defined in the Provincial Act as:—
The practice of chiropody is the diagnosis, medical, surgical, mechanical, manipulative, and
electrical treatment of the human foot, including the non-surgical treatment of the muscles and
tendons of the leg governing the functions of the feet, or any one of any combination of said
practices or treatments.

Dr. J. H. McDermot, a physician and surgeon in Vancouver, in an article published
in the Vancouver Medical Association Bulletins said this of chiropody (in part) :—
Till comparatively recently, this art was a very limited one, its limitations being due to
a lack of adequate training on the part of its practitioners. The chiropodist of fifty years ago
was not a highly trained man. The Encyclopaedia Britannica defines him as " one who treats
the ailments of the hands and feet, or is consulted as to keeping them in good condition "; the
use of the word is now restricted, however, to the care of the feet. . . . The word was first
introduced in 1785, by a " corncutter in Davies Street, London." The medical practitioner
tended to look down upon this individual as a " corn-doctor." He regarded him with some
suspicion and objected to his use of the title of doctor. He certainly never would dream of
advising his patients to consult a chiropodist.
This feeling of derogation still unfortunately exists to some degree in the minds of too
many medical men. It is only when one sees the high degree of scientific attainment of the
present-day practice of chiropody that one sees how completely unfair and unjustified it is. One
sees now a highly trained man, ethical and professional in his outlook, to whom specialists in
orthopaedics, who surely should know what they are doing, refer their patients constantly for
consultation and treatment, in the care of thof > patients who suffer from diseases of the foot.
We see him doing work that we cannot do, and ave not been trained to do—we see that he has
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a knowledge of footwear, of supportive and therapeutic treatment, that we have never acquired,
and we find that our patients obtain relief and cures, along the most highly scientific lines, lines
which we ourselves have been trained to follow; a relief that we could never have given them.

One well-known specialist in orthopaedic surgery, Dr. J. R. Naden, went on record
in 1945 (before the Harper Commission) as follows:—
" I have sent some of my own family to chiropodists for care, and I am amazed at the
quality of their work, and the more I have read of their literature the more important it appears
to me that they have had this adequate training."

He went on to say that while chiropody educational requirements in this Province
are high, they are necessarily high because a chiropodist—
must have an adequate basic training in the elementary sciences to qualify him to do the things
he does professionally for the protection of the public.

In 1948 a Chiropody Clinic was established at the Vancouver General Hospital.
The Vancouver Medical Association Bulletin of August, 1949, reported on its
operation as follows:—
Just a year ago, the Vancouver General Hospital embarked on an experiment by adding to
its series of clinics in the Out-patient Department, a Chiropody Clinic. This is the first time in
Canada that a general hospital has installed such a clinic—though a Chiropody Clinic is an
integral part of the establishments of a great number of large hospitals in the United States.
Almost all the major hospitals have such a clinic, and, in letters written by them, describe it as
of the greatest value, and indispensable, especially in the treatment of vascular disorders, diabetes,
and the like.
The Clinic was installed and equipped fully, without a cent of expense to the Hospital itself—
the Chiropodists' Association of B.C. contributing a total of $1,694.00 to its establishment and
equipment. The work in it has been done, on a two-day a week basis, by Vancouver Chiropodists, who have worked loyally and well, without, of course any remuneration.
It will be of interest to our readers to have a brief report of the work of this Clinic, and
an evaluation of the importance of this work to, first, the patients concerned, secondly, the
Hospital, and thirdly, the medical personnel of the Clinic who refer cases to it.
There has been a total of 1,689 treatments given during the first year. This will work out
at about 15 a day—and this is a large number of patients to be handled in the allotted time.
From the point of view of the patients, there is no doubt that they are exceedingly grateful
and appreciative, and have expressed themselves to this effect especially. Apart from the now
important vascular conditions, such as diabetes, there are a great many more or less minor conditions which still make life miserable, such as excrescences, nail conditions, ulcers, weak and
strained foot conditions, bunions and so on.
These have all been treated with marked success.
From the point of view of the medical personnel, the best proof of their opinion of the Clinic
is the continually increasing number of cases referred to the Clinic by such departments as those
dealing with diabetes, peripheral vascular diseases, orthopaedics, and so on. The Surgical, Gynaecological, Dermatological, Cardiac, Arthritic and General Medical Clinics have all referred cases,
and there have been many referred by doctors in private practice.
Dr. J. R. Neilson, formerly Chief of the O.P.D., also expressed it as his opinion that the
Clinic is doing an immense amount of good.
Dr. J. S. T. Sarjeant, Director of the Peripheral Vascular Diseases Clinic, also stated that
he was very much pleased with the work done by the Chiropody Clinic, and that he felt that they
did work that could not be done in any other way, by their painstaking attention to detail.
There can be little doubt, therefore, that the establishment of this Clinic has been a decidedly
forward step, and that, as the years go by, it will more and more prove to be not only of value,
but an absolute necessity to the working of the Vancouver General Hospital.
Following the example of the Vancouver General Hospital, the St. Paul's Hospital has now
established a Chiropody Clinic in their Out-patient Department.

From the foregoing evidence, and other material, I am satisfied that the Board would
be justified in allowing a patient to attend a chiropodist for treatment without the necessity of first obtaining permission from a physician, and I so recommend. Whether or not
the Board's doctors should keep as close watch on the progress of the treatment by
a chiropodist as they do that of a chiropractor is a matter I leave to the Board to
determine. It seems to me any potential hazard of chiropody is relatively minor, if,
indeed, it exists at all.

R 130

BRITISH COLUMBIA

Naturopaths.—The Board, during the hearings of the Inquiry, also revoked the
regulation requiring a physician's permission before a workman could avail himself of
the services of a naturopath. These practitioners are therefore now in the same category
as chiropractors. They, too, are subject to the same degree of control by the Board in
relation to the two weeks' limitation on treatments.

(6) When has an injured workman made his maximum recovery and is he fit to return
to work?
The workman's doctor is, in the nature of things, prone to retain his interest in the
patient as long as he considers it advisable in the patient's interest so to do. The Board's
doctors are, by reason of their experience, apt to reach a conclusion that the injured
workman has made his maximum recovery and that he should be returned to work before
this same conclusion is reached by the man's private doctor. Therein lie seeds of discord
and dispute.
(7) What is the percentage of his residual disability?
When the workman has made his maximum recovery but still remains incapacitated
to a degree, the evaluation of that degree of incapacity by the Board's doctors does not,
in all cases, correspond with the view of the man's own doctor, nor with those of specialists called in for consultation. Alternatively, industrial groups complain that the Board's
doctors are at times overly generous in this regard.
The Canadian Pulp and Paper Association (Western Division), for instance, compiled a list of about thirty cases in which it is alleged the Board erred in favour of injured
workmen. Some of these cases specifically illustrate the Association's contention that
the Board was too lenient in assessing degrees of disability.
The British Columbia Loggers' Association and Truck Loggers' Association fist
fifteen cases as illustrative of disputes which arise with the Board chiefly on medical
grounds.
I have given anxious thought to the problem posed by the recurring disputes that
have arisen, and will continue to arise, between the Board's doctors and claimants, and
between the Board's doctors and employers, concerning contentious medical questions.
It is my opinion, upon the evidence as a whole—and only a very few illustrative cases
have been referred to herein—that the time has now come when, in the public interest,
it is essential a Medical Appeal Board be established.
Further discussion of the matter is postponed until later, as I wish first to complete
the examination of complaints against the Medical Division. These remaining do not
fall within a Medical Appeal Board category but are general in nature.

Labour Unions and individuals complained that they were not allowed access to the
relevant files of the Board, including medical reports. So far as individuals are concerned, I am, on the evidence, in complete agreement with the Board's policy in this
regard. I understand, however, that the Board does, on occasion, furnish Union representatives, acting for claimants, with medical information from the files when consistent
with the ethics of the medical profession and when considered appropriate in content to
be disclosed to a third party. That policy, in my opinion, is one to which no exception
can be taken.
This same privilege is extended to representatives of industrial groups seeking information on claims allowed by the Board.

The Canadian Pacific Railway Company and Canadian National Railways, together
with other employers, request I recommend as a matter of administrative policy that the
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Board notify the employers of its intention to reopen claim cases in which awards have
already been made.
The C.N.R. submission, which is typical, reads as follows:—
On frequent occasions payment notices have been received which indicate that the Board
has reopened claims which have been closed for long periods and, in one instance, for a period
of thirty years. If, and when, such claims are reopened on medical grounds no notice thereof is
given. It is submitted that, if the Board gave notice of its intention to review all claims which
have been closed for, say, a period of one year Canadian National might be enabled to provide
the Board with much additional evidence which, in many instances, would assist the Board in
reaching its decisions. Canadian National desires also that in such cases it should be permitted
the opportunity of arranging a medical examination by its Medical Officer. As employer of the
workman, Canadian National suggests that it often has, or can develop, additional evidence concerning an employee's disability, of which the Board should have knowledge.

This seems to me to be a reasonable request and could be carried out, where practicable, with resultant benefit to the Board.
BENEFIT OF DOUBT
Labour Unions compladned that the medical officers of the Board erred in not
extending to claimants the benefit of the doubt in border-line cases.
Industrial groups, on the other hand, complained with equal emphasis that the
benefit of the doubt had been extended too freely to claimants.
I presume over the long haul each would cancel out the other and justice in the main
be done.
Individual cases supporting the respective contentions were referred to and considered, but it seems to me, from the evidence as a whole, the Board doctors are, generally
speaking, giving the benefit of the doubt to the workmen with due regard to the impartiality of their positions. In this they are carrying out the general policy of the Board.
If there is error, it would seem to fall upon the side of, and benefit, the injured workman.
I say this, having in mind (inter alia) the drop in the ratio of rejected cases since 1943.
These figures are as follows:—
Year

Gross Number of
Claims Reported

Number of Claims
Rejected

26,280
29,677
35,005
31,505
33,173
38,487
46,496
65,475
68,635
60,463
55,854
59,947
75,018
74,064
69,252
71,504

260
330
323
385
442
529
541
682
901
764
452
334
484
742
465
596

840,835

8,230

Ratio of Number
Rejected to Gross
Number Reported
Per Cent

1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

.....
...

......

--

_-

.....
... .

......

.
.....

..
.-.
Totals

0.98
1.11
0.92
1.22
1.34
1.38
1.16
1.04
1.31
1.26
0.81
0.56
0.65
1.00
0.67
0.83
0.98
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ABUSIVE TREATMENT
There were several complaints from Compensation patients that the Board's doctors,
past and present, had treated them roughly on examinations and had used obscene and
coarse language. These allegations were categorically denied by the present Board
doctors, against whom the charges were levelled. Except for one case, these charges
were without any corroborative evidence in support thereof, and in every case, except
one, all the complainants had been given psychiatric treatments. I am unable, on the
evidence, to find these charges substantiated against the doctors now employed by the
Board.
There was corroboration in the case of S. He claimed that when prone on an
examining table a doctor of the Rehabilitation Clinic had so violently twisted his right
foot to turn him over that a bony portion of his right knee had become broken. At that
time he was being examined for a back disability caused by a blow. Dr. M., a well-known
surgeon, after examining an X-ray of the knee joint, reported " gross arthritic changes "
and " a palpable loose body to be felt medial to the patella which will likely have to be
removed."
The Board authorized the operation, but through some unfortunate mischance the
surgeon did not remove the " loose body " but cut away " the anterior portion of the
internal cartilage " which was found to be frayed and mobile. Dr. M. died, and later on
Dr. G. operated on the right knee again and removed a loose piece of bone.
The Board awarded S. a pension of $24.05 a month for life for his knee injury
caused by the examining doctor at the Clinic, upon the ground that his examination
technique had probably caused an aggravation of an existing arthritic condition. This
was based on an evaluation of 25 per cent disability to right knee, which is equivalent
to 16 per cent of total disability. No pension was awarded on his claim for back injury.
The examining doctor is no longer in the services of the Board. This seems to me to be
an unfortunate single instance, and I leave it at that.
One other complaint stands alone. It is that of H., a young married woman, who
complained that she Was required to remove all her clothing before being examined by
two Board doctors and was not furnished a gown. She had had a low back metallic
fixation of the spine, and Dr. Murphy stated that while full exposure was sometimes
desirable and necessary for a proper evaluation of posture and walk, and so on, in the case
of women patients a nurse was always in attendance. In this particular instance there
seems to have been a departure from the routine practice.
This case is of interest in another category. After this metallic fixation had been
done by an orthopaedic surgeon, Dr. E. (the neuro-surgeon) diagnosed her continuing
pain to be due, in part, to three disk lesions. The Board refused to reopen her case.

From a consideration of the whole evidence directed against the Medical Division
of the Board, it appears to me that the number of complaints, while of extreme importance
to the complainants, are relatively very few when viewed in the broad perspective of the
thousands of cases going through the hands of the Board's doctors.
I gathered the impression, however, from the several hundred brought before me
that it would be in the Board's interest if the medical staff could, from time to time, get
away from the daily flow of patients who in time must cease to be anything more than
mere numbers.
I asked Dr. Murphy about this:—
THE COMMISSIONER: Q.—It has been suggested that the Board's doctors should have
an opportunity to take postgraduate courses and to go and visit other medical centres and observe
other methods elsewhere.
A.—To be unchained from our desks?
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Q.—To be unchained from your desks and take advantage of the opportunity of learning
new developments in medicine, and so on, which they are not now able to do. What do you
think of that as a practical method of creating more efficiency in your medical officers?
A.—Personally, it is a matter that I have been very much in favour of for a great number
of years.
I would like to see the medical officers given an opportunity to get away to make further
studies, particularly along the line of work which we follow at the Board. I think it would tend
to give them a brush-up and an acquaintance with what is going on elsewhere, and I think it
would be a good idea.
We have a fairly extensive library at the Board at the present moment, and no restrictions
are put on us in the way of procuring any periodical or any text-book dealing with, or bearing
on, the subject of Workmen's Compensation, or anything allied to it. I have a perfectly free
hand to go ahead and order those things at any time. Unfortunately, you can't learn everything
out of a book. At least, I have never been able to, as a medical man, and I think that actual
contact with conditions as they exist elsewhere is not only advisable, but I would certainly
welcome it.
MR. HEFFERNAN: Q.—I presume, Doctor, you have in your mind this is the sort of
refresher course which ordinarily those in practice take from year to year at some well-known
institution where they can go and brush up on things.
A.—It might be in the way of a refresher course, yes, or it might be in the way of a medical
officer visiting other centres where this work is of considerable volume, to see how things are
done.
'We do it to a very limited extent at the present time, inasmuch as the annual conventions
of the Associated Boards of Canada are held. Usually one or two medical officers attend those
functions. We rub shoulders with medical officers from other Boards across Canada and compare
notes, and when they met here last year, we reviewed our own clinic and we saw the Crease
Clinic at Essondale, and in that way we get an inkling of what is going on elsewhere.
Unfortunately, the time which the doctor who goes on a trip of that description is allowed
is limited, and in consequence of that we don't see as much as I would personally like.

Just what sort of refresher courses or inspection trips would be to the best advantage
of the Board's doctors I am unable to say, as it lies in a field to which I am a stranger,
but I do stress the necessity of the Board's doctors getting away from the daily atmosphere
of routine work to become refreshed in learning and perhaps in spirit as well.
ANALYSIS OF AWARDS
I have hitherto recorded, to the degree necessary for an understanding of the
problems, the various categories in which bona fide disputes may, and do, arise in
connection with the decisions of the Medical Division of the Board. A breakdown of
the many hundreds of complaints I heard into disputes on medical grounds alone and
those in which disputed questions of fact and medical grounds mingle would not, I think,
prove of much assistance. One basic fact emerges from a great mass of evidence:
disputes on medical issues have arisen and will continue to do so. The question then
is: are these injured and sick people who have a reasonable ground for challenging the
decisions of the Board's doctors to remain without redress? If they are to be left in that
position, the resultant bitterness engendered is, in my opinion, not conducive to a healthy
social atmosphere. I have reached the conclusion it is in the public interest that some
independent and impartial tribunal should be set up to resolve these disputes speedily,
cheaply, and finally.
The present referral system to individual specialists, as now practised, results, in my
view of the evidence, in interminable delays, in an unnecessary expenditure of money,
and leaves in its wake many cases of neuroses precipitated by endless frustration and
anxiety.
Mr. Bell, Chairman of the Board, conceded that the present system was
" haphazard," but expressed the fear that if a Medical Appeal Board be created " there
would be a large number of contentious medical claims brought up, on the one hand, by
employees and, on the other hand, by employers, because such a Board would be open
to both employer and employees, and I am inclined to visualize a great deluge of
contentious claims resulting in continuous prolonged concurrent sessions."
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If there are so many complaints against the Board's medical decisions that a
" deluge " would descend upon a Medical Appeal Board, then that situation would seem
to me to be a cogent reason why such an appeal tribunal should be set up.
On the other hand, Mr. Locke, counsel for the Board, in his summation of the
evidence, took the opposite view. He contended that after an analysis of the cases
presented before the inquiry, only some twenty or thirty, dating from 1942 onward, could
be properly classed as raising contentious medical questions. If that is so—and I am
inclined to think this enumeration is reasonably accurate—then there is no reason why
these few, if their claims are well founded, should not have an opportunity of redress.
In any event, it should not be forgotten that the vast majority of cases go through the
routine procedure from claim to payment without incident and without contention.
The class of claims in which the likelihood of disputation may arise are those in
which the injured man is awarded compensation for a permanent disability, or when the
claim is rejected.
The following table for the four-year period 1947-50 gives particulars of all claims
and rejections:—
Year

Gross
Claims
Reported

N.T.L.
Claims
Paid

T.T.D.
Claims
Paid

P.P.D.
Claims
Paid

Fatal
Claims
Paid

Rejected
Claims

1947
1948
1949
1950
Four-year totals.
Average per year

75,018
74,064
69,252
71,504
289,838
72,460

29,646
35,079
34,169
34,668
133,562
33,390

33,083
31,269
27,049
25,852
117,253
29,313

1,230
1,278
1,443
1,525
5,476
1,369

176
223
178
162
739
185

484
742
465
596
2,287
572

. Balance 1

10,399
5,473
5,948
8,701
30,521
7,630

1
The figures under this heading show the number of gross claims reported less the number of claims paid or rejected.
NOTE.—In the case of gross claims reported, the number of claims is the number received by the Board in the
stated year. In the case of the claims paid, the number of claims is the number on which the first payment of compensation was made during the stated year, irrespective of the year of accident or the year reported. For this reason, to
express year by year the number of claims paid as a percentage of gross claims reported would have little significance.

For the four-year period the distribution was as follows:—
Medical-aid-only cases, 46.1 per cent.
Temporary-disability cases, 40.4 per cent.
Permanent-disability cases, 1.9 per cent.
Fatal cases, 0.3 per cent.
Rejected claims, 0.8 per cent.
Suspense claims, 10.5 per cent.
It will be seen from the foregoing that p.p.d. claims paid averaged 1,369, or 1.9
per cent, and rejected claims 572, or 0.8 per cent, for this period under review.
An analysis of the number of permanent-disability awards for the years 1945 to
1949, inclusive, throws some further light on the subject. It is shown on the following
table:—

•
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All Classes of Industry but Excluding Awards for Silicosis
Percentage of Total Disability

00.00-09.99
10.00-19.99
20.00-29.99
30.00-39.99
40.00-49.99
50.00-59.99
60.00-69.99
70.00-79.99 _ ___
80.00-89.99
90.00-99.99
100.00

Number of
Awards

Distribution
per 100 Cases

3,152
1,769
553
207
75
142
70
45
19
5
84
6,121

51.5
28.9
9.1
3.4
1.2
2.3
1.1
0.7
0.3
0.1
1.4
100.0

Cost of Permanentdisability Awards

$2,060,738.40
5,021,229.37
2,732,978.19
1,443,601.12
671,890.95
1,408,874.51
940,222.57
684,136.40
360,443.23
101,227.67
1,455,871.44
$16,881,213.85

Distribution per
$100 of Cost

$12.21
29.74
16.19
8.55
3.98
8.35
5.57
4.05
2.14
0.60
8.62
$100.00

NOTE.—Additional awards made during the years 1945 to 1949, inclusive, on permanent-disability cases where the
original award was made prior to the year 1945 are not included in this statement. The cost of such additional awards
was $430,583.29, so that the total permanent-disability cost during the five-year period amounted to $17,311,797.14.

From this table it will be seen that the number of cases in which the percentage of
disability was below 20 per cent of total was 80.4 per cent (51.5% -f- 2 8 . 9 % ) .
The more serious cases, from 40 to 80 per cent, equal 5.3 per cent of the total
analysed.
I would not expect an appeal to be taken by a claimant in any case in which he
was awarded an 80% -j- disability award.
It is reasonable to assume that the appeals by claimants would be taken in greater
proportion from medical decisions where awards are between 40 and 80 per cent,
amounting to 5.3 per cent, or 332 cases in five years, or an average of 66 cases a year.
Cases rejected on medical grounds might be regarded as possibly contentious as well.
These figures do not indicate the number of potential appeals by claimants, because
of the rejected claims only about 50 per cent thereof are, on the average, rejected on
medical grounds. This would mean an average rejection of about 250 claims a year
on medical grounds, and of these 250-odd cases I would hazard the guess that only
about one-half of them would present an appealable medical issue calling for determination by a Medical Appeal Board. The same reasoning would apply to the serious
cases, numbering 60-odd a year. In quite a number of these cases the percentage of
disability would be within the schedule of incapacity, in which case an appeal would be
most unlikely. That would leave in great part the low back cases, but let us assume now
that one-half of these 60 cases would be appealable by a claimant. That means that on
the average the Medical Appeal Board would not be called upon to decide more than
about 150 appeals by claimants a year. This I consider a high estimate and the
maximum.

So far I have been dealing with possible appeals by claimants. Turning now to
appeals by employers: It is hardly likely any employer group would, on medical grounds,
appeal cases of minor awards of less than 20 per cent disability. Let us assume then
that awards of from 40 to 100 per cent disability would be vulnerable to employer
attack. These amount to an average of 88 cases a year. Let us assume that one-half of
these, or 44, are appealed by employers—and this, I think, is a violent assumption. If
we add the 44 to the 150, we get a total of appealable cases of 194—say, 200—a year.
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This, to my mind, is the greatest number of cases that would possibly be appealed.
For the first year or so that number might be reached, but I doubt it. After a period,
I am of the opinion this number will be much less than this analysis would seem to
indicate.
Experience in other jurisdictions having Medical Appeal Boards bears out my views
in this regard. The State of Oregon, for instance, has had a Medical Appeal Board
since 1943 to hear and determine appeals from the decision of medical officers of the
Industrial Accident Commission of that State. (That Commission corresponds to our
Workmen's Compensation Board.) This Appeal Board is selected from a panel of 125
specialists. Its jurisdiction is limited to resolving medical disputes arising in occupational-disease cases. There is room for considerable divergence of opinion in this class
of case. Notwithstanding this fact, appeals have not been numerous.
The following table bears this out:—
Total Number of Occupational-disease Claims Handled per Year
since Law Became Effective
Year

1943_44
1944^15
1945_46
1946-47
1947-48
1948^.9
1949-50
1950-51
Totals

Occupationaldisease Claims

Appeals

Commission
Sustained

Commission
Overruled

579
791
644
615
589
712
738
890
5,552

4
9
10
17
5
8
7
11
71

3
8
8
13
4
2
5
6
49

1
1
2
4
1
6
2
5
22

Industrial-accident cases have been appealable to the Oregon Courts since 1917, and
on this type of appeal the point at issue is the evaluation of percentage of disability.
In 1951 there were 59,000 accident claims in Oregon, and only 354, or about six-tenths
of 1 per cent, of these were appealed to the Courts.
The State of Washington has a permanent three-man Board of Appeal. One
represents labour, one management, and the third—a lawyer—the public. The members
of this Board are appointed by the Governor of the State and are paid a yearly salary.
It is thus an independent agency of the State. Approximately 1 per cent of claims filed
are appealed to this Board of Appeal. A dissatisfied workman also has a further right
of appeal from the Appeal Board to the Washington Courts.
From the very general and, in part, speculative analysis I have made, coupled with
the experience of Oregon and Washington, it seems to me that any apprehension of a flood
of appeals is not fairly justified.
The appeal principle has been in force in American States for many years, and an
appeal is taken in most instances directly to State Courts for adjudication.
In Ontario the Workmen's Compensation Board may refer a workman to a Medical
Referee who " shall certify to the Board as to the condition of the workman . . . , and
his certificate, unless the Board otherwise directs, shall be conclusive as to the matters
certified" (Ontario Act, sec. 21 ( 2 ) ) . I understand that the reports of the Medical
Referee are considered binding in effect.
Saskatchewan has the same provision (Saskatchewan Act, sec. 24 ( 2 ) ) .
Section 27 (1) of the Alberta Act reads as follows:—
If and when a workman has applied to the Board for compensation under the provisions of
this Act and claims,—
(a) a greater disability than that found by the Board; or
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(_>) a continuance of compensation beyond the period allowed by the Board; or
(c) error on the part of the Board in some feature or circumstance of his claim as
affected by his physical condition; or
(d) that the medical opinion upon which the disputed finding was made is erroneous;
the Board after consultation with the workman's attending physician shall nominate two duly
qualified medical practitioners recognized as specialists in the particular class of injury or ailment
in respect of which the workman has claimed compensation, one of whom, to be selected by the
workman, shall examine him and certify to the Board as to,—
(a) the condition of the workman;
(b) his fitness for employment;
(c) if unfit, the cause of such unfitness;
(d) the extent of his temporary or permanent disability by reason of the injury in
respect of which he has claimed compensation; and
(e) such other matters as may in his opinion or in the opinion of the Board be
pertinent to the claim;
and such certificate shall be conclusive as to the matters certified unless the Board at any time
directs otherwise.

Section 33 (5) of the New Brunswick Act also sets up a Medical Board of Review.
Subsection (5) reads as follows:—
(5) Where any claim for compensation, involving the physical condition of the injured
workman, has been contested, such claim may be referred for review to a committee composed
of three medical practitioners, one of whom shall be selected by the injured workman or someone
on his behalf, one of whom shall be selected by the employer, and the third, who shall be chairman, shall be chosen by the first two. In the event of the two members of the committee selected
being unable to agree, within two weeks after they are selected, on a third member, the Board
may appoint the third member. The committee shall have access to all files of the Board pertaining to the claim.

Nova Scotia and Prince Edward Island and New Brunswick Acts permit appeals to
the Courts involving questions of law.
In this Province the principle of medical review recognized elsewhere is already
operative and has been for many years. References to specialists by the Board in controversial cases is a form of review. Those who favour a Medical Appeal Board are
seeking to formalize and regulate the present haphazard and unsatisfactory review procedure and to create a tribunal with power to bind the Board by its decisions.
Industry generally, with the exception of the Canadian Pacific and Canadian National
Railways, is opposed to an Appeal Board; so are a large number of Labour Unions.
Chief opposition from the Unions seems to stem from fear that employer groups will
also exercise the right to go to an independent board in contested cases. These Unions
prefer to continue to apply pressure upon the Board through their representatives. They
also stress the possibilities of delay. After examining some of the files in which cases
were referred to a succession of specialists over a period of months, this would not seem
a very impelling argument against an Appeal Board which could more expeditiously
deal with contested cases than the prevailing time-consuming procedure.
Industrial groups, through counsel, made a determined attack on the proposal.
I think I can sum up their arguments by saying that in their view such an Appeal Board
is unnecessary and would be impracticable.
Senator Farris, for instance, said that " the principal arguments against the establishment of a Medical Appeal Board seem to be these:—
"(1) The present system of reference to a number of specialists, in cases of
doubt, would produce a more reasoned conclusion.
"(2) In cases where there is a limited number of specialists in the Province
(e.g., cases of silicosis, in which field Dr. Kincade and his associates are
the only recognized experts), a Medical Appeal Board would not be the
solution.
"(3) The only difference in the present practice in British Columbia and that
proposed is that the responsibility would be shifted from the Board to
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the Medical Appeal Board. A Board of long tenure, as in British
Columbia, with the assistance of its own medical advisers and specialists
selected on their advice, should be equally competent.
" ( 4 ) Many of the complaints made to the Commission involved questions of
fact, or mixed questions of fact and medical opinion. Assuming that the
Board (or some other tribunal) is competent to find on questions of fact,
a Medical Appeal Board will not be of assistance in those cases.
" ( 5 ) No matter what appeal procedure is followed, an unsuccessful claimant
will not be happy about the result.
" ( 6 ) The finality of the Medical Appeal Board system is not as elastic, or
conducive to revised opinions on re-hearings as the present system is."
I think I have dealt with these objections in general, with the exception of Nos.
2, 5, and 6.
With reference to No. 2—that is, silicosis cases—the present procedure is that when
Dr. Kincade's diagnosis is disputed, the X-ray plates and other relevant data are sent to
Dr. Riddell at Toronto, who acts as referee. His opinion is, I understand, usually
accepted as binding on the disputants. There is no reason why this present system of
reference should not continue as now. Let us assume Dr. Riddell's opinion is opposed
to that of Dr. Kincade and that he diagnoses a case to be silicotic when Dr. Kincade has
reached a contrary conclusion. In this case the man's claim is accepted, and it is unlikely
the mining industry would appeal from this decision. On the other hand, let us assume
that Dr. Kincade rejects a claim and Dr. Riddell confirms this rejection on reference to
him. It is again most unlikely that any responsible physician would advise his patient
to invoke the jurisdiction of the Medical Appeal Board in an endeavour to prove that
both these outstanding specialists were in error.
Let us take the case where Dr. Kincade is of one opinion and Dr. Riddell of another
and opposite view, and Dr. Kincade refuses to abide by the opinion of Dr. Riddell.
Dr. Kincade tells us what he believes would happen in such an eventuality:—
THE COMMISSIONER: Q.—I am assuming an impasse, a head-on collision between
yourself and Dr. Riddell. Somebody would have to make the decision?
A.—Yes.
Q.—And that decision would have to be made by the chief medical officer of the Board,
would it not?
A.—Yes, sir.
Q.—And he would have to do it upon weighing your views and Dr. Riddell's views,
would he?
A.—Yes.

Assuming for the moment Dr. Kincade has correctly stated the manner of dealing
with such a situation, it is my opinion, with respect, that a Medical Appeal Board would
be just as competent to weigh and determine conflicting view-points of specialists in
silicosis cases as is Dr. Murphy acting alone.
However, Dr. Murphy did not quite agree with the procedure outlined by Dr.
Kincade.
The following passage from the evidence is explanatory of Dr. Murphy's viewpoint:—
MR. LOCKE: This questioning, Mr. Commissioner, very shortly has relation to the remarks
passed in the conversation between yourself and Dr. Kincade yesterday, as to the method of
dealing with a claim which might, for one reason or another, be submitted to Dr. Riddell in
Ontario, and the Board were faced with the opinion of Dr. Kincade originally, on one side, and
the opinion of Dr. Riddell, on the other. You and Dr. Kincade had a discussion yesterday about
how it was dealt with, and Dr. Murphy feels you haven't entirely the full information.
Q.—Now, Dr. Murphy, after Dr. Riddell has given his opinion, then Dr. Kincade apparently
reconsiders the matter and again gives his recommendation?
A.—That is right.
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Q.—Now, how is it dealt with from there on? How do you deal with it?
A.—First of all, I have no recollection of such a contingency having arisen in the past,
where there has been a direct conflict between Dr. Riddell and Dr. Kincade, or Dr. Vrooman,
who preceded him.
If such a contingency arose and Dr. Kincade brought me the file, I think it would be more
as a matter of interest for me to look over it, and if there was any question of medical procedure,
we would discuss it. If I put any memo, on the file, it would first of all be directed to the
Board and to the Commissioners, pointing out that there was, apparently, a discrepancy of
opinion as between Dr. Riddell and Dr. Kincade, and I feel that it would be the Board's
responsibility to make a final decision in the claim.

It now appears that the Board itself, composed of three laymen, would resolve the
conflict between the two silicosis specialists.
With deference, I still think that a Medical Appeal Board should be better equipped
by the medical training of its members to decide such an issue than the Board itself.
Especially would this be so if at least two members of the Appeal Board should be
specialists in diseases of the lung.

That brings us to a discussion of No. 5—that is, "an unsuccessful claimant will not be
happy about the result." He is certainly unhappy now when his claim, in his estimation,
has been unjustly dealt with by a Board whose decisions, based on disputed medical
opinions, are not subject to review by an independent tribunal. If the Board's view is
confirmed by the Medical Appeal Board, the unsuccessful complainant will at least feel
he has had " his day in Court." If he still feels unhappy about it, he is no different than
any other unsuccessful litigant who has failed to convince a Court of Appeal of the
justice of his claim.
So far as I am aware, the fact that an unsuccessful appellant is unhappy about the
result of his appeal has never been regarded as a reason why Courts of Appeal should
be abolished.
Mr. Bell raised the same issue as Senator Farris did in No. 6, and I propose to deal
with that contention when considering Mr. Bell's submission. *

The request and supporting evidence for a Medical Appeal Board came from other
powerful Unions. What I might term top-flight Union leaders are thus in disagreement on
the issue. Just what the rank and file of workmen think about it was not clearly disclosed.
I see no reason why those opposing Unions and industrial classes in which these
Unions are certified bargaining agents could not agree between themselves not to invoke
any appeal provisions which may be enacted. No one should be forced to appeal unless
he so wishes, but it does not seem just to deprive of that right those who wish to exercise
it because others in the community do not desire to appeal.
If industry does not consider a Medical Appeal Board practicable, they do not have
to seek its decisions. If, on the other hand, a large number of workmen think it practicable and necessary and the facts support that view, as I think they do, then, in my
opinion, they should have an opportunity to use its independent judgment to resolve
disputed medical issues.
I invited the members of the Board to express their respective views on the subject.
Mr. Bell, Chairman of the Board, states his position as follows:—
Now, I would like to say a few words about the question of a Board of Medical Appeal.
It is a subject to which I have given prolonged and serious consideration. I may say, Mr. Commissioner, that if I were looking at this matter from a purely selfish point of view and considering
no one's interest than my own, my own peace of mind and ease of mind, a Board of Medical
Appeal would be a very welcome thing to me, but we have to look at the matter, not in a selfish
sense, but in a broader aspect.
There have been times when I have gone home after a hard day in the office, and when I have
gone to bed I might have slept more soundly had I felt sure that in the course of the day in some
of the decisions we had made we had given the deserving workman all he deserved and we
* See p. 143 et seq.
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hadn't given the undeserving one a good deal more than he deserved; but these decisions, with
the occasional and inevitable aberrations in one direction or the other, are inseparable from the
nature and responsibility of the job.
Now, if we have a Board of Medical Appeal, I think it is reasonable to assume that the decision of that Board of Appeal would be final and binding, because it would seem ridiculous to me to
have a Board of Appeal through which a workman or employer could appeal from a decision
of the Workmen's Compensation Board then appeal back to the Workmen's Compensation
Board against the decision of the Medical Appeal Board.
Now I would like to dwell upon this subject from three avenues of approach. First of all,
I would deal with the question of a Medical Appeal Board consisting of three doctors along the
lines proposed by Dr. Kemp and the Boilermakers' Union, which practically amounts to the
workman and the employer or the Board choosing one member of the Board and then chairman
being a compromise choice between the two.
If I were asked my opinion on such a system of medical appeal, Mr. Commissioner, my
answer would be an emphatic and an unqualified no, for several reasons, and I will give you two.
First, because of the interminable delays that would be involved with resulting inconvenience,
particularly to the workman who is waiting for his compensation cheque; and secondly, that
under the present state of affairs in British Columbia such a set-up would result very quickly in
reducing the whole proposition of Workmen's Compensation in this Province to a condition of
chaos, confusion, and ridicule.
Now, Mr. Commissioner, I will come to the second method of approach. In a good many
cases the Board refers medical questions to outside doctors; that has already been mentioned in
the evidence at this inquiry and was mentioned in the previous inquiry in 1942.
I have occasionally thought that the work of the Board might be facilitated when setting up
of what might be termed a permanent committee of medical review. I mean by that a committee of three, consisting of one outstanding neuro-surgeon, one doctor of internal medicine,
and one good general surgeon, these to be men outstanding in the profession who would be
chosen by the Board and set up by way of a permanent committee of medical review.
When the Board gets into its new building, we would be able to place at the disposal of
a committee such as this a room, ample accommodation, and they might meet regularly at
stated intervals or at such intervals as might be found necessary to deal with the questions,
medical questions, which the Board feel should be referred to them.
In so meeting, this permanent committee of medical review would have at their disposal all
the files and documents pertaining to the claims. These would be prepared for them before the
meeting took place and all possible preparations made to assist them in their work. The Board
doctors acquainted with the claim would be at their disposal, whom they could question and, in
addition, if this committee felt it necessary, to consult with the attending physician who had
attended the workman, they would be at liberty to do so. They could also call in any specialist
that they thought fit to further advise them; if it was a heart case where they wanted some
special heart advice or any specialized field of medicine, they would have a free hand; this
permanent committee of medical review would have a free hand to avail themselves of every
facility to assist them in formulating an opinion on the case which would be helpful to the Board.
Now the third method of approach is one which I sometimes thought about, and that is
that we might have three men such as an expert neuro-surgeon, a specialist in internal medicine,
and a specialist in general surgery as permanent medical officers of the Board, but I am not so
impressed with that idea, Mr. Commissioner, because I think most people will realize that once
you take a specialist away from his speciality he very speedily loses touch with his speciality and
with his confreres who are working in that particular field.
SENATOR FARRIS: Q.—Now, this suggested committee, permanent committee that you
have offered for the first time, I understood you to say that the Board itself would select the
three doctors—the general surgeon, a neuro-surgeon, and a man in general practice.
A.—Yes, a good doctor of internal medicine.
Q.—How about an orthopaedic man on there?
A.—Well, I think we should only have three. A committee charged with a responsibility of
that kind, which goes beyond three in number, in my opinion, becomes rather cumbersome.
I feel that could be overcome. As I say, my thought was a neuro-surgeon, a good outstanding
doctor in internal medicine and a good general surgeon. Now, I might have said an orthopaedist
instead of a neuro-surgeon. I took the neuro-surgeon in preference, realizing that the powers of
this committee would be such that they could call into consultation any orthopaedic who they
wished. On the other hand, if it was more advisable to have an orthopaedic surgeon rather than
a neuro-surgeon, that would be quite all right with me, and I would be quite prepared to give
that further discussion with medical men who are, perhaps, in a better position to form an
opinion than I am as to what would be the most efficient type.
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Q.—Now, who would have the say as to when cases would be referred to this committee?
A.—The Board only.
Q.—If the workman was dissatisfied with the way the thing was going, you wouldn't suggest
he would have the right to demand that the case be referred to this committee?
A.—No, I feel sure that any Board that is really doing an honest and good job, a genuine
case would be referred to that committee.
MR. WHITE: Q.—And then you stated that the Board would determine what cases went
before this appointed board?
A.—That is right—before this committee. I call it a committee, not a board.
Q.—This committee?
A.—Yes.
Q.—After the cases being screened by the Board to determine which one shall go before it,
the Board then would hold the prerogative, if I follow you correctly, of accepting or rejecting
the recommendations of this committee.
A.—That is right.
Q.—In the first instance the Board appoints the committee; secondly, they determine who
is going to go before the committee; and thirdly, they decide whether they are going to accept
the evidence before it?
A.—That is right.
Q.—So, all it boils down to this: it is in control of the Board?
A.—Sure.
Q.—Now, Mr. Bell, what is your objection to a responsible body appointing such men to
a Medical Appeal Board, such as the College of Physicians and Surgeons or the Government of
this Province?
A.—I wouldn't be willing to hand over that responsibility to the College of Physicians and
Surgeons. I wouldn't care to do so as Chairman of the Workmen's Compensation Board.
Q.—You wouldn't be agreeable to them appointing a Medical Appeal Board?
A.—No.
Q.—Nor the Government of this Province?
A.—No.
Q.—Do you not think, Mr. Bell, in view of your opening remarks about what a wonderful
country we are living in, that this would be more in line with justice?
A.—No.
Q.—If the claimant had a right to appeal to a board that was in nowise responsible to the
Workmen's Compensation Board?
A.—No, I don't.
Q.—That doesn't conflict
A.—With my ideas, no.
Q.—Don't you think that he should have that right to go direct to this committee?
A.—No.

Mr. Bell's suggested Committee of Reference would seem an advance over the
present procedures, but to the injured workman his rights thereunder might appear more
illusory than real. He would probably consider—and with some justification—that an
appeal tribunal appointed by the Board, which he can only activate by consent of the
Board and whose rulings bind him but do not bind the Board, is not one from which he
might expect much redress. It might seem to him that it is a case of heads I win, tails
you lose. If the Board's medical ruling is affirmed by the Committee of Reference, the
workman loses; if it finds in his favour, the Board can reject this finding against it and
adhere to its original ruling. The workman appellant has no such right of rejection of
an award against him. Such a situation does not altogether appeal to one's sense of
justice.
Legislation which sets up Committees or Boards of Reference and then leaves the
Compensation Boards free to accept or reject theirfindingsdoes not create Appeal Boards
in the proper sense of that term. This type of committee does not exercise appellate
jurisdiction but acts solely in an advisory capacity. That is why the Compensation Boards
operating under legislation: of this character are free to reject or accept the advice tendered.
As mentioned previously, I understand the Compensation Board of Ontario feels
bound by the decision of the referees, and I presume our Compensation Board would, in
the great majority of cases, accept as binding the advice tendered by the type of " appeal "
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reference suggested by Mr. Bell. If that is so, then I see no reason why the obligation
to accept the ruling of a Medical Appeal Board should not be made mandatory by Statute.
Returning again to the view-point expressed by the members of the Board, Mr.
Pritchard said:—
SENATOR FARRIS: Q.—In your experience do you feel that there is any need for a
Medical Appeal Board?
A.—In my experience on the Board?
Q.—I will go wider than that. Take first your experience as a union officer and on the Board.
A.—We have always used outside opinions where necessary, and not only one opinion,
perhaps two or three, or more.
Q.—You have never felt, have you, that that system would be improved on by setting up
some kind of a statutory Medical Appeal Board?
A.—Well, I suppose everybody has said this in answer to that question: What kind of an
Appeal Board is it? I have ideas of Appeal Boards, you know, and I would want to be quite
sure as to what the score was before you ask me to commit myself.
Q.—My question is confined to the need, not to the result.
A.—To the need?
Q.—Do you feel that there is any need?
A.—No, I don't.
MR. WHITE: Q.—You wouldn't go so far, Mr. Pritchard, as to say that the Board, after
reviewing a case, as you have many times, has never made a mistake in their final analysis?
A.—Oh, no, no, you wouldn't expect me to say that.
Q.—Quite true. Then, how do you propose to rectify these mistakes?
A.—I don't know.

Dr. Murphy, the chief medical officer, stated:—
So far as I am personally concerned I have no objection to any of the medical opinions
I have expressed, or any of the opinions of the Board, going before anybody.
SENATOR FARRIS: Q.—A lot of money may be saved by this appeal system, because
I can recall some of these cases in which you have wasted a lot of the Accident Fund in calling
in experts—I won't say wasted, but used it up.
Q.—You don't want to deprive the workman of his award, if it turns out that the balance
of medical opinion supports his views?
A.—Definitely, we do not wish to put anything in his way.

(Senator Farris during his argument vigorously opposed the creation of a Medical
Appeal Board on behalf of the industrial groups he represented.)
Dr. Murphy later on, when cross-examined by Mr. Smith, was questioned and
answered as follows:—
Q.—Have you made any study whatsoever of the idea of a Medical Appeal Board?
A.—Yes, sure.
Q.—But you have not formed an opinion of whether it is good or bad?
A.—No.

Dr. Wilmer C. Smith, chief medical adviser to the Oregon State Industrial Commission since 1940, gave his opinion of the Medical Appeal Board of that State as
follows:—
SENATOR FARRIS: Q.—Was there found to be any particular improvement in the
service to have this Appeal Board?
A.—You mean the method of appeal to a panel of doctors?
Q.—Yes.
A.—I think in the first place there was definite need of it, because, after all, none of us
can be certain we are able to handle these things correctly, that we should be the last Court of
Appeal. Here is an opportunity of getting some individuals who have a fresh start in the
case, so to speak, and it does result in a final complete settlement of the claim.
Q.—I suspect that is one of the reasons you have the Board so as to satisfy the patient?
A.—Well, the actual reason for having a Board of that nature, I do not know that necessarily it is to satisfy the patient. It is often very satisfactory to the Board itself to have the
matter settled. Now, I realize they (the B.C. Board) may have and we use the same thing,
they may have the outside advice of specialists. Nevertheless, when you get this advice, if
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there has been a right to free choice of specialists, you are going to get conflicting opinions
and to resolve those opinions it is frequently difficult. Each one of the specialists, they have
a very good reason for his opinion, and those questions are brought to me frequently.
I have seen controversial opinions continually, and I am glad there is some other means
for them to be dealt with.

CREATION OF A MEDICAL APPEAL BOARD
Once it is decided to move from the present referral procedure to a Medical Appeal
Board system of dealing with controversial medical questions, some very real problems
call for solution.
The first is: What kind of a Board is it to be? That is to say, should it be a permanent Board similar to that of Washington or a Board selected in each case as in Oregon?
The Board should, in my opinion, consist of three members, and I would combine
the Washington and Oregon systems to the extent of appointing a permanent Chairman
of the Board, who should be a general practitioner of long experience. He should be
nominated by the Lieutenant-Governor in Council upon the recommendation of the
Minister of Labour, and his tenure of office should be for at least five years.
The other two members of the Medical Appeal Board should be selected in each
appeal from the roster of certified specialists—the appellant to select one, the Board the
other.
Mr. Locke contended on behalf of the Board that a Medical Appeal Board would
usurp the functions of the Board and that it would, in fact, become the Board. That
result was never within the contemplation of those advocating the right to appeal
medical decisions. Certainly it is not my conception of their proposal.
The present system of referring contested or doubtful matters to a specialist could
continue and the subject under review be appealed to the Medical Appeal Board when
that procedure was deemed essential to a final resolution of the problem.
Mr. Bell thought that the right of the Board to reopen and review a case on its
own motion would be virtually eliminated if the decision of a Medical Appeal Board
was final and binding. That, with respect, is not so. The adjudication of the Medical
Appeal Board is only final and binding as of the time of its decision. In other words,
it merely makes the finding on the medical issue in dispute which the Board's doctors
ought to have made. Its direction in that regard does not stultify the Board's powers
to reopen and review a case any more than the decision of its own Medical Division
would so do. Nor is it any more binding on the appellant himself.
Let us assume that our friend John Doe has a claim for an injury which is rejected
on medical grounds. He appeals and the Board's ruling is affirmed. Further medical
evidence is made available to him, and he applies to the Board to reconsider his rejected
claim on this new evidence. The Board, notwithstanding the affirmation of its previous
decision by the Medical Appeal Board, still retains the right to reopen and reconsider
John Doe's case in the light of the new evidence, and to grant him a pension if the
facts so warrant. Its position is exactly the same whether there is a Medical Appeal
Board or not.
Let us take another hypothetical case to illustrate my meaning: John Doe suffers
a permanent partial disability and is awarded a pension by the Board based on 40 per
cent loss of function. He appeals and this award is upheld by the Medical Appeal
Board. Subsequently, his disability becomes progressively worse. The Compensation
Board may then reopen his case and increase the award. The Medical Appeal Board's
decision is, as I have said, and I repeat it for emphasis, final and binding only at the
time it is made. If a man's disability changes for better or worse after that decision,
the Board's power to reopen and review his case on the basis of the changed condition
is in no way impaired.
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It may be that the Board's decision made on a reopened case would be disputed
on medical grounds by either the claimant or the employer. If this new contention
could not be resolved to everyone's satisfaction by referring the matter to a specialist,
or otherwise, then the case could go, on this new point, to the Medical Appeal Board
for a final and binding decision on this issue.
The decision of the Medical Appeal Board on any disputed medical issue remains
final and binding in relation to the facts and circumstances existing at the time of the
decision and remains so unless and until there is a material change of those facts and
circumstances, in which case the foundation and basis for the decision no longer exists.
JURISDICTION OF THE MEDICAL APPEAL BOARD
This question is by no means easy of solution. In general, my concept, based on
the evidence, is that the Medical Appeal Board should in appealed cases diagnose the
nature as well as determine the extent of the workman's functional disability. The
evaluation of that functional disability in terms of compensable disability is not one
within the medical field.
McBride, in "Disability Evaluation" (4th edition, p. 37), expresses the thought
as follows (in part):—
There is only one common ground on which medical analysis of a physical handicap may
stand, and that is the status of function. Only the medically trained man is capable of determining
fitness through analysis of function. He alone knows how to estimate the effect of physical
damage to the anatomy and the resulting physiological changes which take place. He does not
need to rely in any way on sentiment, emotion, or economic factors. When the use of the
damaged part of the body has been analyzed and a percentage of variation from the normal
expressed, the layman, board or commission can use the evaluation in any manner to satisfy the
legal claim, and determine earning capacity.
The physician is well qualified to state whether or not a person is able to apply the disabled
portion of the body to the performances of the duties expected of the part. If anatomic or
physiologic limitations arise the extent of disability will consist of the loss of functional performances of these acts.

That seems to me to express in general the jurisdiction to be exercised by a Medical
Appeal Board.
It seems to me that the Alberta section, quoted previously, closely parallels this
view-point.
It will be remembered that under the Alberta Act a workman may request a review of
his case under certain specific heads, as follows, where he claims:—
(a) a greater disability than found by the Board.
(I would suggest that the word " functional " be inserted between the
words " greater " and " disability.")
(b) a continuance of compensation beyond the period allowed by the Board.
(This phraseology would cover cases in dispute between the Board's
doctors and the man's doctor in relation to his fitness to resume employment. )
(c) error on the part of the Board in some feature or circumstance of his claim
as affected by his physical condition.
(This subsection is, with deference, too vague in its meaning. I do
not know what it would encompass and do not recommend its inclusion
in our sections.)
(d) that the medical opinion upon which the disputed finding was made was
erroneous.
(This subsection seems to me to be broad enough to include any bona
fide medical dispute not covered under (a) and (b) subsections.)
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I stated above that in general the Medical Appeal Board should have power to
decide disputed questions of diagnosis. By this I mean, for example, whether or not
a man's disability was due to a herniated intervertebral disk. The jurisdiction to decide
this sort of dispute would fall within the wide language of subsection (d).
I do not consider it wise or expedient to have the actual treatment, surgical or otherwise, of an injured workman subject to appeal. That decision must be left wholly with
the Board. Let us once more call on John Doe—now long suffering—to illustrate my
point. He injures his back and his own doctor diagnoses a disk lesion. This may, or
may not, be supported by a specialist. The Board's doctors, however, in either event
do not agree that the neurological findings support the diagnosis of nerve pressure. An
appeal is taken to the Medical Appeal Board, and it is decided that undoubtedly the man's
pain and incapacity are due to a herniated disk. At that point their jurisdiction ceases.
They have decided a disputed issue as of that moment. The case is then back with the
Board in exactly the same position as if the Board's doctors had agreed with the original
diagnosis.
The questions which then arise concerning treatment, operative techniques, and so
on are all the responsibility of the Board, from which there should be no appeal.
The man is operated upon and later is awarded compensation based on loss of
function of 40 per cent of total. That is disputed and becomes, unless settled, a problem
for the Medical Appeal Board. The Board's estimation of residual functional disability
is either confirmed or modified. The case then is back with the Board as if the Medical
Appeal Board never existed, except for the two decisions it gave which, it is assumed, the
Board doctors ought to have given in the first place.
There are classes of cases in which the medical determination of a disputed question
would be based in part on non-medical facts. These preliminary questions of fact must,
in my opinion, be decided by the Board. To illustrate: A man's claim for industrial or
occupational deafness is rejected by the Board. His length of exposure to noise and the
intensity of it are preliminary questions of fact. The Medical Appeal Board would then,
on those facts as found, determine as a medical question whether the condition of the
man's hearing-loss was due to that exposure to excessive noise.
Fatal or non-fatal heart cases, in which dispute arises, would necessitate a finding
of fact by the Board as to the amount of strain to which the man was subjected in his
occupation prior to his seizure. On these facts the Medical Appeal Board would decide
whether or not the heart-failure was the result of this strain.
Aggravation of carcinoma would also fall into this category. One sample case
presented to me is illustrative:—
W., a 50-year-old man employed by the C.P.R., reported to the Board that on lanuary 11th,
1946, he had fallen from a moving dolly and injured himself. He said he had had a longshoreman's cargo hook in his pocket and that he had sustained: " Gash in right eyebrow, upper gum,
nose, sprained right shoulder, left knee, injury to back. Broke right lens of glasses and upper false
teeth in several places."
His complaints were principally of the head and facial lacerations, but he did complain of
his back. In the month of May the pain became so severe he was referred to Dr. L. H. Appleby,
who operated and found a carcinoma of the pancreas of extensive proportions, and the man died
shortly afterward.
Dr. Appleby said that while trauma would not cause this carcinoma, it might aggravate it.
The claim was passed on by the Workmen's Compensation Board and allowed as death caused
by aggravation and acceleration.
The case was disputed by the C.P.R., who produced witnesses' statements to show:—
(a) That he did not sustain the accident as he said:
(_.) That he fell on his face and injured only the front part of his body:
(c) That the cargo hook produced no injury or bruise, or if it did it was not in a place
above the pancreas but low down on the buttock where the bruise would not
aggravate the carcinoma.
As referee the Board selected Dr. Roy Huggard, chief consultant at Shaughnessy Hospital,
and he examined the whole file and found evidence of deep trauma to the right lower lumbar
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region and said " I cannot escape the conviction that in this case the element of trauma in
enhancing the aggravation cannot be finally and definitely ruled out in my opinion." This view
was accepted by the Board, the workman extended the benefit of the doubt and the claim paid.

The factual questions arising here are, firstly, did the accident occur as alleged and,
secondly, where was the bruise on the man's body?
Assuming it was decided by the Board that the accident was caused as alleged and
there was evidence of " deep trauma to the right lower lumbar region," the medical
question for determination by the Medical Appeal Board would be " could such an injury
aggravate a carcinoma of the pancreas and accelerate the man's death "?
It seems to me that an enactment following subsections (a), (b), and (d), of section
27 of the Alberta Act (chap. 5 of Statutes of Alberta, 1948) with provisions added
thereto in legislative language embodying the right of the Board to determine preliminary
questions of fact and excepting treatment from the appeal provisions could carry out my
concept of the jurisdiction that ought to be vested in a Medical Appeal Board. It must
be borne in mind that all I am endeavouring to do is to define a frame within which the
legislation should be confined. The exact form this legislation will take is not my
function to determine. It would be something in the nature of a case stated for decision,
with the exception that to determine the medical question posed the Medical Appeal
Board would hear such evidence and conduct, or order to be conducted, such tests and
examinations as they may decide essential to the decision of the medical problem under
appeal.
In addition, of course, should be the added provision binding the Board to accept
and act upon the decisions of the Medical Appeal Board.
The right to appeal should extend to employers as well as employees.
The right of appeal should not be given retrospective effect.
PROCEDURE OF THE MEDICAL APPEAL BOARD
It is essential that appeals be heard and decided as expeditiously as possible; therefore provisions should also be made as to time for appealing, the appointment of members
of the Appeal Board, and the time within which a decision must be made.
I suggest ten days from notification of a Board decision as the time-limit within
which an appeal must be brought by preliminary notice thereof. This notice need only
be by letter but should be accompanied by a certificate from a physician certifying that in
his opinion there is a bona fide medical dispute to be resolved with sufficient particulars
thereof to define the question in issue. This certificate is required to prevent frivolous
appeals and to define the problems for decision, and the filing of it should be a condition
precedent to right to revoke the appeal provisions of the Act. Service of the notice and
accompanying physician's certificate should be upon the Permanent Chairman, who shall
immediately notify the Compensation Board and the employer, or employee, as the case
may be, of its receipt by him. Members of the Medical Appeal Board should be selected
by the appellant and the Board within five days after being requested so to do by the
Permanent Chairman. The Medical Appeal Board should meet and decide the issue in
dispute within fifteen days of appointment.
The Medical Appeal Board should have a completely free hand in determining its
own procedures on the hearing of the appeal, except that in all cases the workman should
be present with his doctor, if he has one. Decisions reached from bare perusal of files
is not my idea of a properly functioning appeal tribunal.
The appellant and the Board should have the right to present such medical evidence
as the Medical Appeal Board may deem relevant, and it should, on its own motion, be
able to call in specialists and conduct such tests—for example, myelograms—as it may
consider necessary to reach a fully informed opinion.
The opinion should be in writing and contain reasons therefor and be delivered to the
Board and the appellant.
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Instead of procedural rules, such as I have touched upon briefly, being included in
the Act, I suggest that the Act empower the Lieutenant-Governor in Council to make such
rules as may be required. This would allow more elasticity in this regard and the
rules could be amended from time to time as experience dictates, and as the Permanent
Chairman thought expedient and necessary from the knowledge he would acquire of
procedural requirements as time goes on.
This Medical Appeal Board is a new departure in Canada, and of necessity it will
take a little time to " shake down " and to discover and iron out the wrinkles. The main
thing is to get the principle established and the rest will follow in due course. If it is
found impracticable and unworkable after a fair try, then it can be eliminated without
anybody being very badly prejudiced in the testing period.

Mr. Locke raised the question of compensation payments pending an appeal. This
does not appear to me to present any difficulty. In cases of claims rejected on medical
grounds no cheques are issued. In cases of disputed diagnoses the man is on time-loss
anyway and has not been given a p.p.d. award.
A dispute over the extent of functional disability upon which a p.p.d. award is
made may require adjustment of compensation payments for a very short period at most.
For instance if a man is found 20 per cent disabled upon the medical report of his functional loss, and the Medical Appeal Board increases the functional loss to a degree
translatable into a 40-per-cent disability award, he should be paid on the basis of 40 per
cent from the date of the original award. The Medical Appeal Board, as I have said,
makes the decision the Board's doctors ought to have made. On the other hand, if the
Medical Appeal Board on an employer's appeal found the man's physical disability overrated and in the result reduced a 40-per-cent award to 20 per cent, the excess received
by the man should be deducted from his following compensation cheque (or cheques,
to spread it out).
PAYMENT OF MEMBERS OF MEDICAL APPEAL BOARD
The remuneration of the Chairman and other members of the Medical Appeal
Board should be on a per diem basis and paid out of the Accident Fund of the Board.
I suggest for consideration a per diem allowance of $50 for the first day's hearing and
$35 for every succeeding day, including conferences, as the allowance for the Chairman
and for each member.
Witness fees for specialists and costs of any tests ordered by the Medical Appeal
Board should be also charged against and paid by the Accident Fund.
If the appeal is successful, the claimant's doctor would be entitled to a reasonable
witness fee. If unsuccessful, he should not be paid for his attendance.

In 1942 I was faced with the request of labour organizations that I recommend a
general or limited right of appeal be permitted from the decisions of the Board. Strong
opposition then, as now, was voiced by other labour unions and employer groups to this
proposal. After dealing with the question at some length, I said this (in p a r t ) : —
" The powers of the Board are, of course, statutory and are, in matters within its
jurisdiction, plenary and exclusive. Section 75* of the Act removes any possible doubt
on that score. It reads in part as follows:—
"Section 75: (1) The Board shall have exclusive jurisdiction to inquire into, hear, and
determine all matters and questions of fact and law arising under this Part, and the action or
decision of the Board thereon shall be final and conclusive and shall not be open to question
* Now section 76 of the Act.
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or review in any Court, and no proceedings by or before the Board shall be restrained by
injunction, prohibition, or other process or proceeding in any Court or be removable by
certiorari or otherwise into any Court.

" This section was the subject of attack by several organized labour groups seeking
its destruction in whole or in part while the large and powerful labour unions defended
it in force. Those experienced in public affairs of this Province know this is a battleground over which many an engagement has been fought and in this conflict the ancient
lines were drawn and time-honoured weapons employed in the affray. It is a broad
field and one in which there is ample room for conflict.
" Mr. Pineo and his Committee gave the subject some thought and in his report
said:—
" The consensus of opinion in the different States visited by the Committee was in favour
of providing a right of appeal to the Courts from the decisions of the Workmen's Compensation
Board. Provision is made for such appeals in practically all of the different States having
administrative Boards, but in most places the right is invoked in only a very limited number of
cases. The Ontario Act provides that there shall be no appeal, while in Nova Scotia an appeal
is permitted only as to questions of jurisdiction and law.
" Representatives of organized labour in this Province have expressed themselves as opposed
to the granting of any appeal, preferring that all questions be finally determined by the Board.
The concensus of opinion among those employers who have been represented before the
Committee appears to be in favour of granting a limited appeal. Such right of appeal with
a properly constituted Board would probably be exercised in a very small percentage only of
the cases coming before the Board, but there are some who think that the mere existence of
the provision for appeal would tend to a feeling of confidence on the part of those immediately
affected by the Act that would be wanting if such provision were omitted.
" We are of the opinion that a limited appeal would probably not result in any serious
disadvantage to any one, but we are equally convinced from a consideration of the evidence
before us that an appeal is not necessary for the proper administration of the Act.

" That report was acted upon by the Legislature and section 75 was inserted in
the Act to implement the above finding that an appeal was not necessary for the proper
administration of the Act.
" During the course of its duties the Board is, from time to time, called upon to
exercise functions of a quasi-judicial nature. For instance, it has to decide many
questions concerning the quantum of compensation to be awarded and in so doing relies,
perforce, upon the opinion of its doctors on medical questions relevant thereto. It is
not surprising to learn that of the many thousands of cases passing through the Board's
hands some claimants take exception to and dispute the medical opinions of the Board's
doctors upon which the Board's decision rests. It is these medical controversies which
are largely responsible for the present agitation for the right of appeal from the Board's
decisions. . . .
"First of all, appeals may fall into two categories: appeals to the Courts on
questions of law and appeals to an appeal board on medical questions. Very little
support was forthcoming in regard to the first heading. In fact strong opposition to
the idea was voiced by powerful labour organizations and I must find on the evidence
that no need of such a right of appeal was proven. On the second branch it is clear
that the Board, in all cases where there are disputed medical opinions, calls upon a
specialist or specialists in the particular medical field in question for an opinion and
abides by the result of that reference.
" In other words, the Board has achieved, by a policy of administration, the goal
sought by certain labour groups by amendment; that is, a reference to an independent
board of specialists whose opinion is taken in preference to that of the Board's medical
staff where there is any difference between them."
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The evidence before me in this present Inquiry has led me to conclude that the
basic factual reasons for my rejection of the Medical Appeal Board in 1942 are no longer
valid. In consequence, I have reviewed my previous recommendation in the light of
present circumstances.
CLAIMS DEPARTMENT
In strict order of sequence, problems relating to the Claims Department should
have been dealt with before considering questions relating to the Medical Division
because the claim forms are first received in this Department for assembling, filing, and
adjusting. After assembling andfilinga claim it is then passed on to the Medical Division
for its consideration on medical grounds. This consideration includes a correct classification of the injury suffered by the workman and his loss of physical function. The file
is then returned to the Claims Department for calculation of the compensation award
based on the medical findings. There are no major problems inherent in assembling
and filing a claim. It is when the file comes back from the Medical Division for the
loss of physical function to be translated into terms of compensable disability that very
real and contentious questions emerge for determination.
The statutory authority governing the compensation payable in permanent partialdisability cases is found in sections 7(1) and 22 (1) of the Act, which read as follows:—
7. (1) Where, in any industry within the scope of this Part, personal injury by accident
arising out of and in the course of the employment is caused to a workman, compensation as
provided by this Part shall be paid by the Board out of the Accident Fund.
22. (1) Where permanent partial disability has resulted or results from the injury, the
compensation shall be a periodical payment to the injured workman equal in amount to sixty-six
and two-thirds per centum of the difference between the average earnings of the workman before
the accident and the average amount which he is earning or is able to earn in some suitable
employment or business after the accident, but where the Board has deemed or deems it more
equitable the impairment of earning capacity may be estimated from the nature and degree of
the injury having regard to the workman's fitness to continue in the employment in which he was
injured or to adapt himself to some other suitable employment or business, and the compensation
shall be payable during the lifetime of the workman or such other period as the Board may fix.

In view of the submissions made by Industry, I deem it necessary to review, shortly,
the historical background of section 7 ( 1 ) .
Its genesis seems to be the English Act of 1897.
Section 1 (1) of that Act reads as follows:—
If in any employment to which this Act applies personal injury by accident arising out of and
in the course of the employment is caused to a workman, his employer shall subject as hereinafter
mentioned, be liable to pay compensation in accordance with the First Schedule to this Act.
The Schedule is headed " S c a l e and Condition of Compensation." Rule ( 1 ) (b)
establishes the basis for arriving at the amount of compensation payable and s t a t e s : —
Regard shall be had to the difference between the average weekly earnings before the accident and the average amount the workman is able to earn after the accident.
In Lyons v. Knowles ( 1 9 0 1 ) A.C. 79, Lord Macnaghten said, at page 9 2 : —
It is all important to bear in mind that the right to compensation is given by the Act, not by
the Schedule.

The English Act of 1897 applied only to employment in certain limited occupations.
In 1906 the existing legislation was repealed and coverage was extended to apply to all
workmen, with few exceptions. Industrial diseases were for the first time included as
compensable.
The right to compensation was confirmed in the 1906 Act in substantially the same
words as in the Act of 1897 and read as follows:—
If in any employment personal injury by accident arising out of and in the course of the
employment is caused to a workman his employers shall subject as hereinafter mentioned be
liable to pay compensation in accordance with the First Schedule to this Act.
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The Schedule contained this provision relating to partial-disability payments—the
weekly payment—
shall in no case exceed the difference between the amount of the average weekly earnings of the
workman before the accident and the average weekly amount which he is earning or is able to
earn in some suitable employment or business after the accident, but shall bear such relation to
the amount of that difference as under the circumstances of the case may appear proper.

The English Act was again amended in 1925. Under the heading " Right to Compensation," section 1 (1) was enacted, reading as follows:—
If in any employment personal injury by accident arising out of and in the course of the
employment is caused to a workman his employer shall, subject as hereinafter mentioned, be
liable to pay compensation in accordance with the provisions hereinafter contained.

Thus in 1925 the Schedule relating to the scale of compensation was incorporated
as part of the Act.
The effect of this statutory incorporation of the Schedule within the Act was considered in McCann v. Scottish Co-operative Laundry Association (1936) 1 A.E.R. 475.
Lord Thankerton quotes with approval the judgment of Lord Macnaghten in Ball v.
Hunt (1912) A.C. 496, wherein he said, in part: " The Act is the workman's Charter.
The Schedule prescribes the scale of compensation. . . . That is the office of the
Schedule. The key to the meaning of the legislation is not to be looked for there." Lord
Thankerton then continues, " the transference of the provisions of the First Schedule into
the body of the Act . . . does not alter the validity of these observations."
I leave England for a moment and glance at the Act of the State of Washington,
which was passed in 1912. The substantive section granting the right to compensation
is the same in effect as the English Statute of 1906.
In 1913 Sir William Meredith, after a consideration of the Compensation Acts of
England and Washington, among others, recommended the enactment by the Ontario
Legislature of the following sections (inter alia):—
Sec. 3 ( 1 ) Where in any employment, personal injury by accident arising out of and in the
course of the employment is caused to a workman his employer shall be liable to provide or to
pay compensation in the manner and to the extent hereinafter mentioned except where the
injury:—
(a) does not disable the workman for the period of at least seven days from earning
full wages at the work at which he was employed;
(b) is attributable solely to the serious and wilful misconduct of the workman unless
the injury results in death or serious disablement.
Sec. 36. Where the disability is partial or temporary the compensation shall be a weekly
payment of a sum proportionate to the impairment of the earning capacity of the workman not
exceeding in any case
per cent, of his average weekly earnings ascertained in the manner provided by section 39, and the compensation shall be payable while the disability lasts.

Section 39 refers to the method of arriving at average earnings.
In this Province in 1915 the then Attorney-General—Hon. W. J. Bowser, K.C.—
appointed a Committee of Investigation on Workmen's Compensation Laws, consisting
of Avard V. Pineo, David Robertson, and James H. McVety. This Committee was to
investigate and report upon comparative workmen's compensation systems because there
had been a " Workmen's Compensation Act" introduced at the previous session of the
Legislature, and it was thought desirable that full information be secured upon the subject
before its passage. The Committee visited many American centres and gathered much
data which were submitted to Mr. Bowser on March 1st, 1916, together with a report
(hereinafter referred to as the "Pineo Report"). I excerpt the following comments
from that report:—
The main provisions of the Ontario Act, which are followed practically verbatim in the Bill
introduced last year, were adopted from the Washington Act to a greater extent than from any
other. The Committee accordingly devoted a correspondingly large proportion of its time to
the examination of that Act and investigation of its operations. The Washington Act has been
in force four years, and both employers and employees concur in saying that it has with one
exception generally proved to be a most satisfactory piece of legislation.

WORKMEN'S COMPENSATION BOARD INQUIRY

R 151

Consequent upon the Pineo Report, the 1915 draft legislation (Bill No. 46) was
reconsidered, and in 1916 the "Workmen's Compensation A c t " of this Province was
passed and became operative on January 1st, 1917.
The substantive section (then 6 ( 1 ) ) read as follows:—
Where, in any industry within the scope of this Part, personal injury by accident arising out
of and in the course of the employment is caused to a workman, compensation as provided by
this Part shall be paid by the Board out of the Accident Fund.

The scale of compensation was determined by the then section 18 (1) which read
as follows:—
Where permanent partial disability results, from the injury, the compensation shall be
a periodical payment to the injured workman equal in amount to fifty-five per centum of the
difference between the average earnings of the workman before the accident and the average
amount which he is earning or is able to earn in some suitable employment or business after the
accident, and the compensation shall be payable during the lifetime of the workman.

It will be seen that these sections were exactly the same in effect as the English,
Washington, and Ontario Statutes of that time.
Section 7 (1) of our present Act is the same now as it was when enacted in 1916 as
section 6 ( 1 ) .
The key to the section is found in the words " Where in any industry . . . personal injury . . . is caused to a workman compensation . . . shall be paid by the
Board . . ." The phrase " as provided by this p a r t " is procedural in scope and
defines the methods by which the amount of compensation is to be adjusted.

The first question to be decided is what is meant by " compensation." The right to
compensation was substituted for a right of action for damages for personal injury
resulting in a degree of loss of physical function. It has been thought that basically
compensation should be regarded, therefore, as a right to payment for personal injury
resulting in a degree of loss of physical function.
Willis on Compensation, in dealing with the English Act before it became, in 1946,
wrapped up as an integral part of social services, said at page 277:—
The true criterion for the assessment of compensation for partial incapacity is the amount
of the physical incapacity for work caused by the accident and not the actual amount of wages
resulting from the same incapacity.

The Courts of the State of Washington have said much the same thing; for example,
in Kuhinle v. Department of Labour and Industries (1942), 120 Pacific Reporter (2nd),
at page 1003, it is stated, " The purpose of the Act is to insure against loss of wage
earning capacity.'"
It will be recalled that our Act is based on the Ontario Act, which, in turn, was
drawn largely from the English and Washington Statutes.
COMPENSATION AWARDS
There are two alternative procedural methods of translating the right to compensation into monetary awards consequent upon physical impairment. One is to evaluate
the loss of function or capacity on a purely physical basis calculated on a percentage of
total disability. For instance, the loss of an arm at the shoulder is regarded as a loss
equal to 76 per cent of total disability. The claimant's average wage at the time of
the injury having been calculated, he receives the ascertained percentage thereof, less the
statutory deduction of one-third. His future earnings do not affect his pension, notwithstanding the fact that he might receive a higher wage after the accident than he was
receiving at the time of the accident. In other words, under this method of calculating
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the amount of the award an individual claimant, in many instances, is paid compensation
when he has no immediate wage-loss. The reasoning back of this method is that the
average wage-loss suffered in many thousands of cases over a life period will closely
approximate the amount of an award based on what the relationship of a percentage of
incapacity bears to total disability. For example, in the case of a loss of arm at the
shoulder the average wage-loss suffered by many thousands of such injured men will
work out at approximately 76 per cent of total loss of wages over the average life-span.
The other method is based on the difference between the average earnings of the
workman before the accident and the average amount he is earning or is able to earn in
some suitable employment or business after the accident.
The wage-loss method requires as a necessary concomitant a constant check on and
supervision of the actual wages being earned by the pensioner. Assuming an injured
man loses an arm at the shoulder but he is re-employed at the same wage as when
injured, he receives no pension—nor does he until he suffers a subsequent wage-loss due
to his injury.
In 1942 the Act did not permit the Board to award compensation based on the
physical loss of capacity solus.
The relevant section (then 20 (1)) reads as follows:—
Where permanent partial disability results from injury, the compensation shall be a periodical payment to the injured workman equal in amount to sixty-six and two-thirds per centum of
the difference between the average earnings of the workman before the accident and the average
amount which he is earning or is able to earn in some suitable employment or business after the
accident, and the compensation shall be payable during the lifetime of the workman.

In 1942 I said in relation to the wage-loss theory of compensation:—
" In the use of this method the following steps seem to me to be conditions precedent
to an evaluation of incapacity and calculation of compensation for an unemployed permanent partial disability case:—
"(1) The Board medical officers should determine the physical impairment and
assess the mental limitations of the claimant.
"(2) The average wage of the claimant is then ascertained.
"(3) His residual earning capacity is given a presumed money value in terms
of wages in some employment or business suitable to his age, degree of
physical impairment, and mental limitations.
"(4) The presumed wage is deducted from the average wage and the claimant
receives as compensation 66% per centum of the difference between the
two.
" That is the theory of section 20, as I understand it, in such cases and while Mr.
Winn's* evidence, in part, is to the effect that the theory of the section is carried into
practice by the Board, I am, with deference, unable to accept that view. The evidence
before me points irresistibly to the use by the Board, in cases of this character, of the
following method of evaluating incapacity and calculating compensation:—
"(1) The Board's medical officers assess the physical impairment of the
claimant, and
"(2) Their report is sent to the claims department where the degree of physical
impairment is translated into percentage of loss of normal earning
capacity by the use of a disability schedule, where applicable.
"(3) The average wage of the claimant having been ascertained, the percentage that his physical impairment bears to the normal is regarded as
the measure of the loss of his average wage.
"(4) The claimant then receives 66% of that loss."
* The then Chairman of the Board.
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In consequence of these comments, I recommended that the Act be amended to
validate the physical-impairment method in use by the Board.
This recommendation was thought to be implemented by an amendment made in
1943. That amendment reads as follows:—
But where the Board has deemed or deems it more equitable the impairment of earning
capacity may be estimated from the nature and degree of the injury having regard to the workman'sfitnessto continue in the employment in which he was injured or to adapt himself to some
other suitable employment or business.
It will be seen that by the terms of the amendment that the Board may not evaluate
compensation from " the nature and degree of the injury " solely, but must also " have
regard to the workman's fitness to continue in the employment in which he was injured
or adapt himself to some other suitable employment or business." In other words,
potential wage-earning capacity has been annexed to and is an added factor to be considered when estimating the degree of residual physical function " from the nature and
degree of the injury." It is a mixture of two alternative and mutually exclusive theories
and does not therefore implement the recommendations I made.
It is common ground that the Board now, as in 1942, does not attempt to evaluate
compensation awards on the difference between the average wage at the time of the injury
the actual or potential wages after the injury. The p.p.d. award is made now, as it was
in 1942, by translating the degree of physical impairment into a more or less arbitrary
percentage of loss of earning capacity by the use of a disability schedule where applicable.
That practice is now common in all Canadian Provinces.
A comparison of the Schedules throughout the Canadian Provinces is shown on the
following table:—
Permanent Partial Disability Scale
B.C.

Alta.

Sask.

Man.

Ont.

Que.

N.B.

N.S.

Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent

Arm at shoulder or upper half
,, at lower half or elbow
Forearm, upper or middle third
„
lower third or hand
Stiff shoulder joint
„ elbow joint, full extension

76.00
65.00
53.00
46.00
40.00
40.00
25.00
Thumb, with metacarpal
18.00
8.00
4.00
1.00
3.50
2.00
„
one phalanx
1.00
,,
middle
~
... 2.50
1.50
„
two phalanges
0.70
„
one phalanx
2.00
1.00
„
two phalanges
0.50
one phalanx
1.50
little
0.70
„
two phalanges
0.50
„
one phalanx
Thumb at M.P. joint, with index
27.00
Thumb at M.P. joint, with index
34.00

70.00
60.00
50.00
40.00
35.00

70.00
60.00
60.00
37.50
35.00

70.00
60.00
42.50
37.50
35.00

70.00
60.00
40-60
40.00
35.00

70.00
60.00
40-60
40.00
35.00

70.00
60.00
38-60
38.00
35.00

70.00
60.00
40-60
40.00
35.00

20.00
13.50
8.00
3.00

20.00
11.00
8.00
3.50

20.00
11.00
8.00
3.50

20.00
11.00
8.00
3.00

20.00
11.00
8.00
3.00

20.00
11.00
6.00
2.00

20.00
11.00
8.00
3.00

3.50
2.50
1.00
2.50
1.50
0.70
2.00
1.00
0.50
1.50
0.70
0.50

3.50
2.50
1.00
2.50
1.50
0.70
2.00
1.00
0.50
1.50
0.70
0.50

3.50
2.50
1.00
2.50
1.50
0.70
2.00
1.00
0.50
1.50
0.70
0.50

3.50
2.00
1.00
2.50
1.50
0.70
2.00
1.00
0.50
1.50
0.70
0.50

3.50
2.00
1.00
2.50
1.50
0.70
2.00
1.00
0.50
1.50
0.70
0.30

3.00
2.00
1.00
2.50
1.00

3.50
2.00
1.00
2.50
1.50

2.00
1.00

2.00
1.00

1.00
0.50

1.50

13.00

15.00

15.00

15.00

15.00

22.00

28.00

28.00

28.00

28.00
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Permanent Partial Disability Scale—Continued
B.C.

Alta.

Sask.

Man.

Ont.

Que.

N.B.

N.S.

Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent Per Cent

Thumb at M.P. joint, with index,
middle, and ring fingers
Fingers, four
.
.
„
index, middle, and ring
„
index, middle, and little
,,
index, ring, and little
„
middle, ring, and little
„
index and middle
_ ...
„
index and ring
„
index and little . . . . .
„
middle and ring
„
middle and little
.
„
ring and little

40.00
36.00
23.00
22.00
20.00
18.00
16.00
14.00
13.00
11.00
10.00
9.00

30.00
28.00
20.00
18.00
18.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

36.00
28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

36.00
28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

36.00
28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

36.00
28.00
20.00
18.00
16.00
15.00
12.00
11.00
10.00
9.00
8.00
7.00

Amputations at the distal joints, one-fifth of the above rating.
Amputations at the proximal joints, three-fifths of the above rating.
Leg at hip or upper half
„ at lower half or knee
„ below knee._
„ stiff knee at extension..
..
„ 1 inch short
. ...
..
,, \Vi inches short
__ .
,, 2 inches short .__
„ 2V_. inches short- . . .
„ 3 inches short
...
Tofts, all toes
„ great toe
„ great toe, one phalanx
„ other than great, if more than
one toe lost (each)
...
Eyes, total blindness...
„ one enucleated
„ one blind
Deafness, both ears..
. . . . .
„
one ear

85.00
66.50
56.00
28.00
4.20
8.50
13.00
16.00
21.00
5.00
3.20
1.00

85.00
50.00
30-50
20.00
2.00

85.00
50.00
30-50
20.00
2.00

85.00
50.00
30-50
20.00
2.00

80.00
50.00
30-50
20.00
2.00

80.00
50.00
30-50
20.00
2.00

80.00
50.00
30-50
20.00
2.00

80.00
50.00
30-50
20.00
2.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

20.00
5.00
2.50
1.00

20.00
5.00
2.50
1.00

20.00
5.00
2.50
1.00

20.00
5.00
2.00

20.00
5.00
2.50
1.00

12.00
5.00
2.00
1.00

20.00
5.00
2.00

0.50
100.00
18.00
16.00
53.00
5.00

0.50
100.00
18.00
16.00
30.00
3.00

0.50
100.00
18.00
16.00
30.00
3.00

0.50

0.50
100.00
18.00
16.00
30.00
3.00

0.50
100.00
18.00
16.00
30.00
3.00

0.50
100.00
18.00
16.00
30.00
3.00

0.50
100.00
18.00
16.00
30.00
3.00

18.00
16.00
30.00
3.00

The question now for determination is whether the Board should abide by the
requirements of section 22(1) of the Act and compensate on a wage-loss basis or whether
the Act should be amended to validate the practice of the Board to compensate on the
basis of loss of physical function alone.
It is my opinion, upon the evidence, that the Act should be amended with retrospective effect to validate the present method of calculating compensation in p.p.d. cases
solely on the basis of physical loss of function, and I so recommend.
The following section, if substituted for the present section 22 (1), would meet the
situation as I see it (subject to later comments regarding the statutory deduction of
33V6 per cent):—
22. (1) Where permanent partial disability results from the injury, the impairment of
earning capacity shall be estimated from the nature and degree of the injury and the compensation
shall be a periodical payment to the injured workman of a sum equal to sixty-six and two-thirds
per centum of the estimated loss of average earnings resulting from such impairment and shall be
payable during the lifetime of the workman, or in such other manner as the Board may determine.
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(2) The Board may compile a rating schedule of percentages of impairment of earning
capacity for specified injuries or mutilations which may be used as a guide in determining the
compensation payable in permanent disability cases.
(3) Where the Board deems it more equitable, the Board may award compensation for
permanent disability having regard to the difference between the average weekly earnings of the
workman before the accident and the average amount which he is earning or is able to earn in
some suitable occupation after the accident, and the compensation shall be a periodical payment
of sixty-six and two-thirds per centum of such difference, and regard shall be had to the workman's fitness to continue in the occupation in which he was injured or to adapt himself to some
other suitable employment or business.

This amendment to section 22 will necessitate a like amendment to section 24,
as follows:—
Where temporary partial disability results from the injury, the compensation shall be a
periodical payment to the injured workman equal in amount to sixty-six and two-thirds per
centum of the difference between the average earnings of the workman before the accident and
the average amount which he is earning or is able to earn in some suitable employment or business after the accident, and shall be payable so long as the disability lasts.

These amendments will bring our Act into line with the Ontario Act as it is now
being interpreted by the Ontario Board.
Section 40 (1) of the Ontario Act reads in relevant part as follows:—
Where permanent disability results from the injury, the impairment of earning capacity of
the workman shall be estimated from the nature and degree of the injury and the compensation
shall be a weekly or other periodical payment during the lifetime of the workman, or such other
period as the Board may fix, of a sum proportionate to such impairment . . ."

Honourable Mr. Justice Roach, in his able report to the Ontario Government, had
this to say of that section of the Act of that Province:—
A partially disabled workman who, to-day, is receiving a disability pension notwithstanding
that his present earnings have not been adversely affected by the disability admittedly is to-day
receiving compensation to which, if the provisions of the Act are strictly interpreted, he is not
presently entitled.

With the greatest possible deference to the learned Judge, I am not in agreement
with his conclusion.
The Ontario Board is empowered, in my opinion, under this section, to evaluate
compensation on loss of physical capacity solely, without any reference to the actual or
potential future earnings of an individual claimant. If that is so, it does not make any
difference if the earnings of an individual claimant after the accident " have not been
adversely affected by the disability."
I stress the use of the words " individual claimant" because therein lies the basic
distinction between the two procedures adopted to ascertain the amount of compensation
payable to an injured man. The wage-loss theory deals with the actual experience of an
individual. It endeavours to measure not only his physical disability, but his mental
attitudes, his educational background, his ambitions, initiative, and other intangibles
in an effort to ascertain his future earning ability on a labour market theoretically ready
to absorb him at a wage commensurate with his residue of physical ability and his degree
of mental acumen and adaptability.
The physical-impairment theory based on loss of function alone does not concern
itself with the individual as such. For instance, it makes no distinction in evaluating
loss of function between the amputation of a hand of a labourer and that of a linotype
operator. Both are rated as suffering from the same degree of loss of function, although
the occupational incapacity in the one case bears no relation to the other.
The physical-impairment theory is based upon mass values and mass averages.
Some injured men under this method get relatively more than they would under an
individual valuation basis; others get less. Collectively, the long-term average takes
care of the differences, and in the main the result is that the average injured workman
receives a just recompense for loss of wages, real or potential, over a period of years.
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Then, too, if an individual injured man suffers no actual wage-loss for many years
of his working-life, it cannot, in my view, be said that he thereby has lost nothing and
is being paid compensation unjustly.
Assuming a young man loses an arm, but is re-employed at his pre-accident wage:
on the wage-loss theory he receives no compensation. This method ignores the fact that
his physical impairment has lost him not only his arm, but the prospect of promotion in
his own job. He is restricted in his field of future employment. He is handicapped in
any new position he might take in relation to future promotions in that new field. He is
handicapped in the open labour market, resulting in loss of time between jobs and is
not able to compete in that market with other normal workmen with two arms and two
hands.
Men with physical disabilities tend to become static. They seek security in lowpaying jobs and lose the opportunities formerly open to them to advance in their own
work and in other fields which might ordinarily be open to them.
Can it be fairly said then that those who are absorbed by the industries in which they
were injured have suffered no potential loss of wages because they were paid the same
after as before the injury? I think not, especially in serious-injury cases. It may be
that the scales are too heavily weighted in favour of a workman with a minor disability,
such as the loss of a middle finger, which does not interfere with his faculty of grasping
and holding objects. Whether the administrative burden and cost of keeping a continuous record of this man's earnings and the problem of deciding whether any loss of
wages was due to the disability or to economic conditions would in the end eventuate in
a saving to industry and justify the use of the wage-loss method in minor permanent
disabilities is, to my mind, extremely doubtful. For instance, the loss of a middle finger
is only rated at 2.5 per cent of total.
The wage-loss method was tried in Ontario from 1935 to 1938 and was abandoned
as unworkable under the Canadian system of administration. In England, where scores
of County Court Judges assessed compensation based on wage-loss, that method was
scrapped when a system of administration similar to ours was adopted by the new English
Act of 1946.
A 1944 report by the Minister of Reconstruction outlining the provisions of the
proposed Act contains the following observations:—
29. (i) The principle of providing compensation based on loss of earning capacity is the
cause of all the difficulties referred to in paragraph 28 above and in the Government's view
these difficulties are insuperable so long as this principle is retained. It necessitates in all such
cases, whether of total or of partial incapacity, the calculation of pre-accident earnings, and
in cases of partial incapacity it necessitates also the calculation of post-accident earning capacity.
This method of assessing compensation moreover must necessarily be accompanied by a system
of review at any time of the weekly payment in order to ascertain whether (a) incapacity still
exists, and if so, to what extent, and (b) whether the loss of earning capacity is properly ascribable
to the injury or to other causes.
(ii) The Government have come to the conclusion that the only satisfactory solution is to
abandon the principle of awarding compensation in respect of loss of earning capacity, and to
adopt two completely new features for the assessment of industrial pensions. These features
are:—
(a) to provide, in accordance with the generally accepted principle of social insurance,
uniform flat rates of pension without regard to pre-accident earnings, but taking
account of family responsibilities; and
(b) to give benefit according to the degree of disablement due to the injury in the same
way as is done under war pensions schemes, namely through an assessment by
a Medical Board of the condition of the workman resulting from the injury as
compared with the condition of a normal healthy person of the same age and sex.
(iii) The new principle of giving compensation for the injury itself and not for loss of
earning capacity is a cardinal feature of the Government proposals. It has the following
advantages:—
(a) By getting rid of the distinction hitherto drawn between total and partial incapacity
for work, and giving the workman who has suffered an injury causing permanent
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or prolonged disablement a pension commensurate with the assessed degree of
disablement, irrespective of his earning capacity, it eliminates as a cause of dispute
the questions whether or to what extent the workman has recovered his earning
capacity.
(/.) It removes the grievance that an improvement in the workman's earning capacity
results in an automatic reduction of his compensation.
(c) It avoids any ground for suspicion on the part of the workman that he is being
pressed to return to unsuitable work with a view to reduction of his compensation,
and the fear that if he returns to work he will jeopardize his right to further compensation; that it should remove any hesitation he may feel in submitting to a
course of rehabilitation treatment. It should thus promote a more speedy recovery.
(d) It helps to meet the complaint often made that no compensation is provided foi
mutilation or disfigurement except in so far as it causes loss of earning capacity.

In the Summary this is stated:—•
(viii) The industrial pension will not be based on loss of earnings, but on the degree of
disablement due to the injury. The degree of disablement will be assessed by a medical board,
subject to certain rights, of appeal to a special tribunal, on a comparison of the condition of the
workman resulting from the injury with the condition of a normal healthy person of the same
age and sex. The pension will be unaffected by subsequent earnings.

England thus now accepts as sound the method of ascertaining the quantum of
compensation which has been in force in this Province since 1916.
The English Act contains important departures from the Canadian system in many
respects. For instance, the scheme is contributory. To create and maintain a central
fund, employers and workmen alike contribute in equal degree five-twelfths of the cost
and the State one-sixth. There is no differentiation in rates chargeable against hazardous
and non-hazardous industries, and the benefits are payable on a flat-rate basis with graded
increases proportionate to family responsibilityTurning again to our own Act and my recommendations as to its amendment to
validate the method used by the Board in arriving at the amount of compensation, I record
that industry, generally, is opposed to this amendment.
,
The Canadian Manufacturers' Association, among others, took the position that
section 22 (1) should remain in its present form and that the Board should administer it
according to its terms. Alternatively, the Canadian Manufacturers' Association contended that if the present method in use by the Board be continued and the present
provisions of the Act requiring a consideration of individual loss of wages before a pension
is granted be eliminated, except for special cases, some provision should be made for
an " after the event" check to permit a pension fluctuation according to earned wage
of the pensioner, having due regard to the variable purchasing power of the wage dollar.
This contention, as I understand it, would permit the Board to assess the degree of incapacity based on loss of physical function alone and then to award a pension based on this
percentage of average earnings at the time of the accident less the statutory deduction.
If the workman is employed at a wage which equals or exceeds in purchasing value the
average wage he was receiving at the time of his injury, no pension is payable to him,
but the money he would have normally received is credited to the class fund. If his
wage decreases because of his injury or because of economic factors unrelated to his
injury, his pension attaches to the extent that the pension plus his then present wage
equals the purchasing value of his average wage at the time of the accident. Provided,
however, that if unemployed or employed at a small wage, his pension cannot exceed
an amount equal to what he would receive on an evaluation of compensation based on
loss of physical impairment only.
This C.M.A. plan thus uses the wage-loss method, with some variation by the
inclusion therein of the economic variable — purchasing power — to ascertain payable
compensation when the man is earning substantial wages, but invokes, as a floor, the
physical-impairment method when the wage-loss method would, if applied logically, bring
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his compensation above the amount originally determined by the degree of his physical
impairment alone.
Assume a man's pension to be determined by assessing his physical impairment at
50 per cent of total. With an average wage of $200 a month at the time of the accident,
his pension would be computed at $66.66 per month for life (66%% of 50% of $200.
Under the CM.A. plan if he earns the equivalent of $150 per month he receives a pension
of $50 a month. The difference between the $50 and $66.66 is credited to the class fund.
If he earns $134 a month, he receives his full awarded pension of $66 a month to
achieve the same purpose. If he earns less than the $134, his pension remains static at
$66.66 a month.
This illustrates what I have said: the wage-loss method is invoked by the CM.A.
to deprive the man of his pension, either wholly or in part, when he is earning a substantial wage; the physical-impairment method is invoked to limit his compensation
should his wages plus awarded pension fail to equal his pre-accident average earnings.
There is much to be said both for and against the adoption of this principle in
individual cases. It would, however, undoubtedly place upon the Board heavy burdens
and difficulties of administration. Ontario, as I have pointed out, after a few years'
experimentation with the wage-loss system, found it impracticable and returned to the
collective principle of functional loss now in force in every Canadian Province.
N It is difficult to see how the two independent methods can be harnessed together.
The wage-loss method has its place in special instances, and the amendments
I recommend allow the Board to adopt this system where it is deemed equitable so to do.
A detailed analysis of the contrasting benefits and detriments of the C.M.A. plan
would be of interest, but the time at my disposal does not permit much latitude for such
a discussion at large. It is, I think, sufficient for my present purposes to say that I have
given a great deal of anxious thought to the able arguments of counsel on this very
difficult phase of compensation administration. The present method used by the Board
may not meet the standard of perfection—neither is the scheme proposed by the C.M.A.
free from infirmities and imperfections and even injustice in discrete cases. Weighing
the evidence and conflicting view-points as best I can, it is my conclusion that it would
be wiser to stay with our present system. It is at least " a devil we know " and has
over a long period of years worked reasonably well in the interests of the injured man.
Industry has, under this system, paid too heavily in some claims and too little in others.
On the whole, and taking the collective result as one must, I think industry at large by
the use of this method has not been unfairly burdened. A justifiable complaint probably
could be made by an injured individual who does not receive all he should. After all
is said on the subject, he has the most to lose. I leave it at that.
THE PERCENTAGE ISSUE
The Claims Department after translating the medical officer's findings (unless he
has himself done so) into percentages of physical impairment then calculates the average
monthly wage and recommends monthly payments to the claimant of 66% per cent of
the amount the percentage bears to the average wage. In other words, a deduction is
made of one-third of the calculated award.
In this inquiry, as in 1942, considerable controversy arose over this deduction.
Union groups are unanimous in requesting that the percentage of compensation be
increased to 75 per cent and upwards to 100 per cent. The Pulp Sulphite and Paper
Workers Union advanced a unique proposal to the effect that the percentage be varied in
each case according to the respective degrees of fault attributable to employee and
employer. This would mean an investigation as to causation and responsibility in every
accident case before a pension could be awarded. In my opinion such a procedure would
be impracticable.
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Industry is, in general, strongly opposed to increasing the percentage rate. Senator
Farris outlined the position as follows in relation to an increase to 100 per cent:—
Now that brings me, my lord, next, to the question of the percentage of 66%, in relation
to which there are requests—which look as if they might almost be demands when they get to
the Legislature—that this percentage be increased to 75 per cent or 100 per cent. I think the
great weight of the accumulated drive has been for the whole 100 per cent.
There is no amendment proposed which is so strongly opposed by industry, that group of
industry for whom I appear, and that is a very large group, my lord, and we do not stand alone.
I don't know of a single other group in industry that does not support the same position. As
I say, there is no amendment proposed which is so strongly opposed by industry as this one.
It is our considered opinion that there is no justification for the proposed change, and that
is a statement on behalf of industry which I am making to your lordship. In fact, it is believed
that there is less justification now than in 1942. It is believed that the proposed amendment is
unsound and contrary to and subversive to the recognized principles of the Act, and the reasons
given for its support. It is submitted that it is illogical in the framework of this Act, that it is
unfair and oppressive in its applicaton. It is out of line with practically all Workmen's Compensation Acts in the world and will impose great hafdship on industry in this Province.

He added:
The same comments apply to a relative degree to any suggested increase over the present
66% per cent. . . .

Labour in seeking an increase to 100 per cent clearly indicated by the content of
the submissions of the various Unions that the reason for the deduction of one-third from
pension awards is not understood—or, if understood—ignored.
In 1942 I said this:—
"At common law, by reason of an implied term of his contract of service, an
employee assumes the risks incidental to his employment. In the absence of any overriding statute or special term of his contract an employee has no right of action against
his employer for compensation for injuries suffered in the course of his employment
merely because of the existence of their relationship. It is, however, the employer's duty
to take reasonable care that his employees shall not suffer injury either in consequence
of the negligence of the employer or of some one for whose acts or defaults he is responsible. It is when a breach of his duty causes personal injury to the employee that the
cause of action for damages arises. The essential elements of proof necessary to found
such an action are: a breach of the legal duty owed the employee by the employer, proof
that the breach of this duty was the effective cause of the injury and that damage ensued.
"At common law the employer has certain defences available to him in an action
of this character. He may deny his negligence and accumulate a body of evidence to
disprove such allegation by showing, for example, that the accident was unavoidable and
brought about by causes beyond his control such as latent defects in machinery not discoverable by reasonable examination and that he took every reasonable care and precaution required of him under the circumstances.
" On the other hand, he may concede his breach of duty but allege that the employee
was also guilty of negligence contributing to the harm suffered by him. If the employer
can successfully substantiate this allegation to even the slightest degree he escapes any
liability to his employee no matter how gross his own negligence. Or, again, he may
rely upon the doctrine of common employment. The application of this doctrine arises
when an employee is injured by the negligence of a fellow employee when both are
engaged in the same enterprise and are so related by their labour that there is a special risk
of injury to one if the other is negligent. If the employer can prove that he has taken
reasonable care to select proper and competent employees to carry out duties which in law
could be delegated to them he cannot, under the circumstances outlined, he held liable for
the injury suffered by his employee from the fault of those carrying out the delegable
duties.
" I merely state the doctrine of common employment and do not pause here to consider its merits or demerits as I do not think that a detailed analysis of the law upon this
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subject is demanded in this type of report. It is, of course, an exception to the rule that
the master is responsible for the torts or wrongful acts of his servants, provided those
torts or wrongful acts are committed while doing some act within the scope of the servant's
authority and in the course of his employment. But it is a rule now over 100 years old
and remains, subject to certain limitations, available to the employer as an effective
defence in law.
" It will be remembered I pointed out above that it is an implied term of his contract
of service that an employee assumes the risks incidental to his employment. The doctrine
of common employment stems from that principle. The assumption of risk principle
extends, however, beyond the common employment doctrine and, subject to certain
exceptions, relieves the employer from the consequences of risks to which the employee
has knowingly and voluntarily subjected himself.
" Under the common law, then, the injured employee, before he can recover damages
from his employer has to prove his gmployer negligent, that such negligence caused his
injury and that in consequence of the injury he suffered damage. He can be defeated in
his claim by being met by the various defences open to his employer. I have outlined
briefly those defences chiefly relied upon but my enumeration is not exhaustive."
I then went on to say:—
" Under the common law only 20 to 30 per cent of the workmen injured in industrial
accidents could hope to recover damages from their employers and even then, in many
instances, after protracted and expensive litigation. The 70 to 80 per cent who could
not recover comprised a large class which created grave and distressing social and
economic problems. Organized society sooner or later had to face and solve these
problems by a more scientific approach than the mere alleviation of immediate want by
social and other agencies. The crushing blow dealt the family unit by a serious and
permanent injury to the wage-earner resulted in the interrupted education of the children,
a lower standard of family living, and all the grim aftermath of destitution.
" On the other hand, an employer carrying on a small industry could be financially
ruined by an adverse verdict in a damage action brought against him by an injured
employee.
" Then, too, it was recognized that in the working combination of men and machines
accidents were inevitable and occurred in direct ratio to the hazards involved.
" It was this disastrous accident toll contrasted with the injured workmen's limited
right of recovery of damages that led to social unrest and demands for reform. Some
method had to be evolved to weaken the defences open to an employer and in consequence
of continued agitation the Employer Liability Acts made their appearance. This type
of legislation modified, to some degree, the assumption of risk doctrine, including the
fellow servant rule, but it left employer liability cases within the framework of liability
laws; i.e., the workman before he could recover damages remained under the necessity
of proving negligence on the part of the employer.
" The next great step was taken in Germany where the insurance concept appeared—
individual legalistic responsibility of the employer was replaced by the collective liability
of a group. By legislation founded on this idea the obligation to make good the wage
losses due to industrial accident was shifted from the individual employer to those
members of the community who purchased the goods produced by the industry in which
the injury was suffered. This end is attained by modern workmen's compensation
legislation, such as we have in this Province, by assessing industry its costs of accidents
in that industry.
" The new idea of collective liability swept away the common law necessity of
proving negligence as a prerequisite to recovery. The mere fact of incapacitating injury
gives rise to the statutory right to indemnity for wages lost to the workman and his
dependents; provided, of course, the injury occurs in an industry included within the
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scope of the Act and that it arises out of and in the course of the workman's employment.
The injured workman bears the pain and suffering but the economic loss is shifted from
his shoulders to many others and what to him or his employer would be a staggering loss
is of minor consequence when shared by the thousands who ultimately bear the burden.
" When the common law requirements were abrogated by the new system of collective liability, the common law remedies also went with them. The injured workman who
is under the Act no longer has his action for damages against an employer nor are the
payments made to him from the Accident Fund in the nature of damages. He receives
compensation for his loss of earning capacity and that compensation is paid upon an
evaluation of his incapacity based upon his previous and future wage-earning ability and
other factors."
Later when considering the percentage I said:—
" In the original Act of 1916 the rate was first fixed at 55 per cent. By an amendment in 1935 this was increased to 62Vi per cent and again in 1938 to 66% per cent.
There has thus been an increase since 1916 of approximately 20 per cent in the rate.
" Those who seek to increase the percentage rate to 100 per cent do not appreciate
the underlying philosophy of the Act nor the complete and abrupt transition it effected
in the field of personal injury liability. In considering the percentage rate it must be
borne in mind that industry is now assessed for all incapacitating injuries no matter how
caused, except when the injury is attributable solely to the serious and wilful misconduct
of the workman in cases where the injury does not result in death or serious and permanent disablement. If the injury does result in death or serious and permanent disablement, even if caused by the serious and wilful misconduct of the workman, he or his
dependents are entitled to compensation. In cases where the injury does not result in
death or serious and permanent disablement the workman cannot recover if such injury
is attributable solely to his serious and wilful misconduct—but note the word ' solely.'
That means that compensation is payable even when the workman is guilty of wilful and
serious misconduct in cases wherein the injury does not result in death or serious
disablement if the employer or those for whose acts he is responsible are also guilty of
any negligence at all.
" It will be seen, then, that those cases in which a workman under the Act is not
entitled to compensation for injury are few indeed.
" To assess industry for the 100-per-cent loss, arising out of (practically) 100 per
cent of injuries suffered, is to charge industry—especially the hazardous ones—with too
great a burden. The measure of compensation, while partial in relation to wage loss, is
total with respect to necessary medical aid and it must be remembered that industry
contributes approximately 65 per cent of the Medical Aid Fund. *
" It is partial because of the great number of workmen now entitled to be indemnified
against loss as compared with the few who could successfully maintain an action under
the common law. It is partial, too, because if full compensation be paid, human nature
being what it is there would be few of us who would rather work hard for a wage when
by successfully malingering we could receive the same amount by way of compensation.
The same comments apply in relative degree to any suggested increase over the present
66%-per-cent rate.
" Without losing sight of the historical background, perhaps the whole question may
be resolved into an inquiry to determine what measure of compensation should be
adequate for the support of the injured employee and his dependents which at the same
time would not be so high as to encourage malingering nor one which would impose too
onerous a burden upon the employer and, in turn, upon the consumer of his goods."
I can find nothing in the literature to account for the original rate of 55 per cent.
That was the amount fixed by the Legislature of Ontario consequent upon Sir William
Meredith's report. I understand that the 55 per cent was a compromise between labour
and industry, with labour getting a 5-per-cent advantage.
» Now 100 per cent.
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It is clear from the Pineo Report the Ontario precedent of 55 per cent was followed
in the original 1916 Act of this Province.
What the compelling reasons were for the increase in this Province to 62 VT. per cent
in 1935 and to the present rate of 66% per cent in 1938 have not been disclosed to me.
I assume—and the assumption is purely speculative—that percentages lower than 66%
did not provide a reasonable subsistance allowance.
I am not unmindful of the fact that the disability schedule is higher in some
categories in this Province than, for instance, Ontario, to take care to some degree of the
unemployability of p.p.d. cases in secondary industries in the Province. Unlike Ontario
with, for example, its great automotive industries capable of absorbing the unfit, we have
nothing to compare therewith. An estimate of the additional cost to industry on awards
made on our schedule as compared to the Ontario schedule indicates that in 1950
industry in this Province paid 7.3 per cent more than would have been paid on the
Ontario scale for comparable injuries.
This percentage figure is arrived at as follows:—
P.p.d. awards cost
$5,494,307.48
Cost based on Ontario schedule
5,093,423.25
Difference

$400,884.23
or 7.3%
The p.p.d. cases in this Province benefiting by this difference in the disability
schedule are those suffering a relatively high degree of incapacity, for it is in the higher
categories that the differences between the schedules appear. There is one exception
to this general statement, and that is in the " thumb cases." It will be seen by glancing
at the comparative list of disability percentages that in this Province loss of a thumb, and
thumb and fingers, is regarded as causing a greater degree of functional loss than in any
other Province in Canada. This may be due to the fact that without a thumb it is
difficult to grasp and handle an axe or a shovel, and like implements, used in our primary
or extractive industries. That, however, is only a guess on my part. The reason for the
higher percentage in this classification was not explained.
The reason for the higher scale in general is, however, explained before; that is,
lack of secondary industries in which light work might be obtained by physically
handicapped men.
Light work is difficult to find in this Province. The Unemployment Insurance
Commission estimates that about only 40 per cent of all unemployed register with
that Commission. With that in mind it is discouraging to note that as of October, 1951,
the Commission estimates that approximately 5,000 people were seeking light employment. There were 2,400 job vacancies at the end of October, 1951, and very few of these
were in the light-work category. At this same period 21,000 people were registered
in search of employment, or an average of about ten unemployed for each vacancy.
The chances of a disabled man getting light work in a competitive labour market such
as this would not appear overly bright.
I am afraid this is somewhat of a digression though not entirely irrelevant to the
subject under discussion.
As I pointed out in 1942, the adoption of a workmen's compensation scheme was
done with the deliberate purpose of abandoning common-law duties, rights, obligations,
and remedies. Other rights different in concept and exclusive in operation were substituted. Both workman and employer had each to forego common-law rights in
a compromise for the common good. The primary right relinquished by labour was
the chilly one of attempting to recover damages at common law from an employer
protected by a wall bristling with almost impregnable defences.
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Under the Act an injured workman is entitled to compensation notwithstanding the
fact that his employer is not in the slightest degree negligent, and in almost 100 per cent
of injury cases the workman is now entitled to be paid compensation in contrast with the
common-law recovery of damages in only 20 to 30 per cent of injury cases, and only
then after a protracted and anxious bout with the law.
All this may sound like repetition and, if so, I have no apologies to make for it
because of the clear lack of appreciation by labour Unions of the background of the
percentage reduction.
The Unions are also prone to overlook other benefits which are now enjoyed by the
workmen under the Act—benefits in which they could never hope to participate under
the harsh and unsympathetic rigours of the common law.
In the case of a man totally disabled through no fault of an employer but, for
example, by an accident caused by his own carelessness or that of a fellow workman, he
receives his compensation granted him for life regardless of subsequent disability or
sickness which would have ended his working career in early life, regardless of old age
with its like result. His pension is not subject to the exigencies of strikes, lockouts,
industrial depressions, seasonal unemployment, due to, for instance, droughts such as we
experienced last summer that cut deeply into the wages earned by loggers during the
period when the forests were closed. His compensation continues unabated throughout
all these uncertainties and vagaries which beset the industrial worker. He pays no union
dues; has no expense for working clothes and equipment. His compensation is free
from income tax. He has, in some measure, security. In addition to these benefits, he
receives free to him medical and hospital care when required and without limitation
on its cost. He knows that if his injury is likely to have a fatal termination, members
of his family are provided for by dependents' allowances. These benefits are substantial
and are the fruits of the Act.
The permanent partial-disability cases are beneficiaries to a proportionate degree
of these benefits. Those individual p.p.d. cases who are re-employed at their pre-accident
wage are, in addition, receiving compensation payments.
Industry did not agree to bestow these benefits nor to disarm itself of the weapons
of defence it was entitled to use at common law without exacting some concessions from
labour. Labour makes its major contributions by an original 45-per-cent deduction of
wage-loss now lowered to 33VS per cent, by a waiting period, and by foregoing any money
claims based on pain and suffering.
For labour to attempt now to charge industry with 100-per-cent wage-loss is to
destroy the basic foundations upon which the Act was built. Such a concept, as I have
said, shows a lamentable lack of understanding of fundamental principles of compensation
laws.
Perhaps the answer lies in the fact that our present labour leaders did not experience
the bleak hardships suffered by injured men and their families under the common law.
If they had, they would realize that this Act, while not—for the reasons I have indicated—
compensating an injured man to the full measure of his wage-loss, has given the vast
majority of these men and their families benefits, monetary and otherwise, that under
a continuation of the old system would be for ever denied them.
The request for an increase in the percentage to 100 per cent is therefore rejected.

Having rejected the request for an increase in the recoverable percentage of wage-loss
to 100 per cent, the next question for consideration is whether such percentage should be
raised to a lesser degree.
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RAISING PERCENTAGE TO A LESSER DEGREE THAN
TO 100 PER CENT
The general theory underlying considerations relating to the payment of compensation is that, subject to a maximum and minimum, the pension should be sufficient to
provide a standard of living for higher-paid workers above the subsistence level and for
lower-paid workers not less than the subsistence level.
The Canadian Manufacturers' Association, the Logging Industry (west of the Cascades), the Pulp and Paper Industry, and the Canadian Pacific and Canadian National
Railways submitted, by their respective counsel, they had absorbed at pre-accident wages
(or better, in some instances) practically 100 per cent of their injured p.p.d. cases.
Assuming that to be true, it does not tell the whole story.
An analysis of 7,214 p.p.d. cases receiving cheques from the Board in November
of 1951 shows that:—
Cases injured while employees of firms in Class 10, Canadian
Pacific Railway Company and associated companies
343
Cases injured while employees of firms in Class 12, Canadian
National Railway Company and associated companies .... 123
Cases injured while employees of operations now classified in
Class 11, B.C. Lumber Manufacturers' Association
412
Cases injured while employees of operations now classified in
Class 1, Pulp and Paper Manufacturers
130
1,008
These four groups total 1,008 or 14 per cent of p.p.d. cases as of that date. What
about the remaining 86 per cent or 6,206 p.p.d. cases who are not within those classifications? We must assume, I think, that many of them are not so favoured, and it is
these men who find it difficult to obtain employment in light occupations.
In December of 1938 the percentage rate of recoverable wage-loss was raised to
66%, and the reasonable assumption is that it was so raised to provide the amount of
compensation required to meet the generally accepted principle I expressed above.
The question then is to ascertain the comparative economic position of a man injured
in 1938 and the unfortunate individual who will be injured in 1952. I apply the 1951
figures for the sake of the comparison. The following table is, I think, informative and
the base in each classification is that 1935-39=100.
Index of Yearly Average Earnings
for Male Workers in B.C.

Yearly Average Cost-of-living Index
in Canada

1938=102.3
1938=102.2
1939=102.7
1939=101.5
1940=107.7
1940=105.6
1941 = 117.5
1941 = 111.7
1942=135.0
1942=117.0
1943=142.5
1943=118.4
1944=148.3
1944=118.9
1945=147.5
1945=119.5
1946=152.8
1946=123.6
1947=166.6
1947=135.5
1948=181.2
1948=155.0
1949=188.5
1949=160.9
1950=198.8
1950=166.5
1951=214.6 (estimated)
1951 = 184.5
The comparative figures in graph form from 1918 to 1951 appear as follows:
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It will then be seen that in 1938 the yearly average wage index was 102.3 and the
yearly average cost-of-living index at 102.2, while in 1951 average wages had risen to
214.6 and the yearly average cost of living to 184.5. Wages had apparently increased
110 per cent and the cost-of-living index 82.3 per cent.
When this increase in earning is adjusted to the change in the over-all cost-of-living
index, the purchasing power of the average weekly earnings appears to have actually
risen about 11 per cent between 1938 and 1951.
It is generally accepted that a person of low income (such as a man on compensation) will spend a greater proportion of his income on food, shelter, and clothing than
will a person with an average or high income. The following table of these component
parts of the Dominion cost-of-living index is of interest:—
Increases in the Canadian Index Numbers of Living Costs, December, 1951,
Compared to December, 1938
Index, Dec., 1938 Index, Dec., 1951

TotalFood..
Rent
Light and fuelClothing..
Home furnishings and servicesMiscellaneous

101.1
100.5
103.4
98.0
100.2
101.7
101.2

191.1
249.3
144.8
150.8
150.8
215.5
200.6

Increase

Per Cent
89.0
148.0
40.0
53.9
50.5
111.9
98.2

It is significant to note that while wages have slightly more than doubled in the
period 1938 to 1951, it now costs two and one-half times as much as it did in 1938
to maintain the same standard of food consumption. Therefore, if a person in 1951
is in the position of having to spend greater than an average proportion of his income
on food, the purchasing power of his income at large may have actually declined when
compared with 1938.
The Provinces of Ontario and Saskatchewan have raised the percentage to 75,
influenced, I assume, by (inter alia) the economic factors I have been discussing.
After consideration of all relevant facts, I have reached the conclusion that the
peiftentage rate ought to be increased about 5 per cent or to 70 per cent, and I so
recommend.
I have not overlooked in my consideration of this that in the logging industry the
base rate of wages increased from 45 cents an hour in July, 1939, to $ 1 . 4 0 ^ an hour
in July of 1951—an increase of 212 per cent. Material filed by the Mining Association
also indicated an increase in the basic wage rate payable to hard-rock miners.
In my view a rate increase is not of much value in arriving at conclusions based on
wages earned. For example, notwithstanding the high rate in the logging industry,
wages earned are materially affected by the shut-down of operations due to climatic and
other conditions. My concern is with the actual wage a working-man takes home and
upon which he has to support himself and family.
MAXIMUM AND MINIMUM EARNINGS
In 1942 the ceiling was then at $2,000, and had been since 1916. In my 1942
report I said this:—
" Why is it fixed at $2,000? The answer to that query is to be found in two observations: Sir William Meredith, when reporting on the (draft) Ontario Act, said:—
I propose $2,000 as the limit because that sum is probably the maximum amount earned in
a year by the highest paid wage earner.
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Mr. Winn,* when asked by me why there was the $2,000 ceiling, answered as
follows:—
Well, that was the original basis of all our Canadian laws, with the exception of one, and it
is the general rate on the other side too. It is just an arbitrary figure. Mind you, when those
rates were figured, $2,000 was believed to be the outside limit a workman would earn, and our
Act was passed in 1917, and it has been in force since that time, but there are men now working
for more—railway men and miners and other types, and that ceiling could well be raised now.

" It is my opinion that it would be in the public interest and in conformity with
general wage levels in this Province to increase the $2,000 maximum to $2,500, and
I so recommend. No Province in Canada computes compensation on an income higher
than $2,000, but I see no logical reason why workmen in the $2,500 bracket should
receive compensation at less than the 66% per cent rate."
In consequence of my recommendation the Act was amended, increasing the ceiling
to $2,500. Ontario followed suit, and by an amendment, operative January 1st, 1950,
that Province again increased the ceiling from $2,500 to $3,000.
Mr. Justice Roach, in his report on the Ontario Act, has recommended a further
increase to $4,000. Labour is now pressing for a similar increase in this Province,
although not all Unions raise their sights to the $4,000 mark.
Industry in general is, with the exception of the coal-producing companies, in agreement that the present ceiling is too low and does not oppose " a reasonable increase."
An analysis of the claims in which the first payment of time-loss compensation was
made during the years 1943 to 1950 shows the following:—

Total Number
of Cases

1943
1944
1945
1946
1947
1948
1949
1950

-

32,927
31,903
29,307
29,691
33,483
31,717
27,480
26,309

With Weekly Wage of
$18.75 and Under

With Weekly Wage of
$47.95 and Over

Number of
Cases

Percentage
of Total

Number of
Cases

Percentage
of Total

1,130
1,034
947
997
705
499
328
250

3.43
3.24
3.23
3.36
2.11
1.57
1.19
0.95

4,175
4,409
4,872
5,797
8,868
12,562
14,167
15,597

12.68
13.82
16.62
19.52
26.49
39.61
51.55
59.28

Labour seeks to raise the present minimum of $12.50 to $20 a week. Any increase
in the minimum is opposed by industry.
It will be seen that whereas in 1943 only 4,175 or 12.68 per cent of claimants were
in receipt of wages equalling or exceeding the ceiling of $2,500, now 15,597 or 59.28
per cent are in that category. Similar changes are to be noted in reverse order in
relation to those in the minimum classification.
* The then Chairman of the Board.
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The weekly earnings paid in the lumbering industries indicate the wage levels
obtaining therein during 1950 and are as follows:—
Earnings for Week of
Employment
of Greatest Number

Total Wageearners

Distribution
of Total

Earnings for Week of
Employment
of Greatest Number

Total Wageearners

Per Cent

Under $6.00
$6.00 to $6.99
7.00 to 7.99
8.00 to 8.99
9.00 to 9.99
10.00 to 10.99
11.00 to 11.99
12.00 to 12.99
13.00 to 13.99
14.00 to 14.99
15.00 to 15.99
16.00 to 16.99
17.00 to 17.99
18.00 to 18.99
19.00 to 19.99
20.00 to 20.99
21.00 to 21 99
22.00 to 22.99

62
30
32
49
90
49
41
40
25
30
43
47
48
45
54
80
58
57

0.13
0.06
0.07
0.10
0.18
0.10
0.08
0.08
0.05
0.06
0.09
0.10
0.10
0.09
0.11
0.16
0.12
0.12

Distribution
of Total

Per Cent

23.00 to 23.99
24.00 to 24.99
25.00 to 25.99
26.00 to 26.99
27.00 to 27.99
28.00 to 28.99
29.00 to 29.99
30.00 to 34.99
35.00 to 39.99
40.00 to 44.99
45.00 to 49.99
50.00 to 54.99
55.00 to 59.99
60.00 to 64.99
65.00 to 69.99
70.00 and over

54
88
133
79
85
92
78
733
1,287
3,025
6,632
12,919
5,797
4,428
3,437
9,060

0.11
0 18
0.27
0.16
0 17
0.19
0.16
1.50
2.64
6.20
13.59
26.48
11.88
9.07
7.04
18 56
100 00

After consideration of the relevant evidence, it is my opinion that the maximum
ought to be raised to $3,600 and the minimum to $15 a week, and I so recommend.
INCREASED BENEFITS TO DEPENDENTS AND WIDOWS
Labour is seeking added benefits to dependents and widows. Industry, in general,
is agreeable to increases being raised, but not to the extent requested.
Dependents' allowances have been creeping upward since the original Act of 1916.
The following historical survey discloses the trend:—
Widows
From January 1st, 1917, to January 1st, 1920
$20.00 per month
From January 1st, 1920, to January 1st, 1939
35.00 per month
From January 1st, 1939, to April 30th, 1948
40.00 per month
From May 1st, 1948
50.00 per month
(That is 150 per cent increase over 1916 Act.)
($100 lump sum after March 18th, 1943, in addition to
monthly pension.)
Remarriage allowance—
For accidents up to March 18th, 1943 .____..
480.00
For accidents up to April 30th, 1948
960.00
For all widows in receipt of pensions of $50 per
month from May 1st, 1948, on
1,200.00
Children
From January 1st, 1917, to January 1st, 1920, for four children only under 16 years
From January 1st, 1920, to March 18th, 1943, for all
children
For all children under 16 years left by fatal accident occurring on or after March 18th, 1943

$5.00 per month
7.50 per month
10.00 per month
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For all children under 16 years, on and after May 1st, 1948 $12.50 per month
For children from 16 to 18 years while attending school
12.50 per month
(That is at least 150 per cent increase for four children, or 212 per cent
increase for five children, or 275 per cent increase for six children.)
Orphans
From
From
From
From

January 1st, 1917, to January 1st, 1920
January 1st, 1920, to January 1st, 1926
January 1st, 1926, to March 18th, 1943
March 18th, 1943, on
(That is 100 per cent increase.)

$10.00 per
12.50 per
15.00 per
20.00 per

month
month
month
month

Foster-mother
No provision in original 1916 Act.
Since January 1st, 1926, an aunt, sister, or other suitable person may keep up
an existing household, maintain the children, and receive the same compensation as a widow, during the currency of the children's pension.
Parent
From January 1st, 1917, to January 1st, 1920
. M a x . $20.00 per month
From January 1st, 1920, to March 18th, 1943
Max. 30.00 per month
From March 18th, 1943, on
Max. 40.00 per month
(That is 100 per cent increase over 1916 Act.)
After weighing the various relevant factors as best I can, I am of the opinion that,
within the principle of the Act, allowances should be increased. I recommend that
widows' pensions be increased from $50 to $75 a month, children's allowances from
$12.50 to $20 a month, and allowances to orphan children from $20 to $30 a month.
Other dependents' allowances to be increased from $50 to $75 a month.
I do not recommend that these increases be retroactive, except as they relate to
orphans and crippled dependent children.*
Widows and pensioners now in receipt of allowances and compensation based on
earlier awards are in many instances in dire straits. I had many of them come before
the Inquiry pleading for increased allowances and, much as they won my sympathy,
I can only repeat now what I said in 1942 when facing a similar situation:—
" To add a cost-of-living bonus to the compensation cheques would mean that
industries now operating would be forced to bear part of the burden of past accidents,
happening perhaps years ago, for the compensation of which a capital sum had been set
up by assessments on those industries in which the accident occurred.
" To my mind compensation is the measure in dollars of the degree of incapacity
suffered as the result of industrial injury. That measure is ascertained by the difference
in wages earned before the accident and the actual or estimated wage-earning capacity
left after the accident. When that computation is made, the value of the dollar is a constant on both sides of the equation. To say, once the percentage of disability is established
and translated into money terms, that future fluctuations in the purchasing power of the
dollar must govern the amount of compensation cheques is, in my opinion, an unsound
proposition.
" However that may be, the realities must be kept in mind and the sorry plight the
shrinking dollar may visit upon a disabled workman and his dependents is something that
should be alleviated. In my opinion, for the reasons expressed above, the burden of
that relief should be borne by the State and not by industry. The granting or withholding
of such assistance is, of course, a matter of governmental policy and not within my
direction."
* See page 362.
6
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Many widows with dependent children complained that they were unable to pay
hospital insurance premiums from their allowances. I agree that they cannot do so
without lowering their standard of living, which is now, for those receiving pensions based
on early awards, already below subsistence levels. One can well imagine the difficulties
facing a widow in these days of the inflated dollar trying to live on $35 or $40 a month.
The estimate of the annual cost of hospital insurance premiums for present widows
would amount to $50,196. This is arrived at as follows:—
Number of widows in receipt of pension as at November
20th, 1951
1,512
Number of these widows with dependent children under age 18 403
Estimated annual cost to pay hospital insurance premiums....
(1,109 X $30.00) + ( 4 0 3 X $42.00) =$50,196.00
In my view this cost for present and future widows should be borne by the Accident
Fund and charged to the appropriate class.
This is, I realize, not in harmony with my rejection of the suggestion that increases
to widows should be made retroactive, but I have already made that exception with
respect to crippled children and orphans because of their need.
It seems to me that it is not putting too onerous a burden on industry if widows and
their dependents were granted this extra protection—and for the same reason. I also
recommend that the Accident Fund pay hospital insurance premiums for orphan children.
There are eighteen of these, and the added cost would amount to about $500.
FUNERAL ALLOWANCES
Funeral expenses have increased like everything else.
increased as follows:—
From January 1st, 1917, to January 1st, 1923..
From January 1st, 1923, to January 1st, 1939
From January 1st, 1939, to April 30th, 1948
From May 1st, 1948, on
(That is 100 per cent increase over 1916 Act.)

Allowances have also
$75.00
100.00
125.00
150.00

In addition to these allowances, the Board assumes the cost of transporting a body
to any part in British Columbia for burial up to the sum of $100.
The present sum of $150 is inadequate in my opinion and does not take into
consideration the cost of a burial-plot and its preparation. The undertaker gets the
$150, and all other expenses are borne by the family of the deceased. I recommend
that funeral allowances be increased to $250.
SUBSISTENCE ALLOWANCE
By section 25 (1) of the Act " the Board may make a daily allowance to an injured
workman for his subsistence when, under its direction, he is undergoing treatment at
a place other than the place wherein he resides; but such allowance shall not exceed
three dollars and fifty cents a day."
Labour seeks to have this allowance increased to $4.50 or $5 a day.
Total amounts paid for subsistence allowance for the years 1943 to 1950 are as
follows:—
1943
$784.32
1947
$66,025.58
1944
7,448.48
1948
99,465.59
1945
28,932.20
1949
107,460.91
1946
50,295.52
1950
148,562.52
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The increases in 1948, 1949, and 1950 are due, in part, to the fact that prior to
1948 the rate was fixed at maximum of $2.50 a day, and in that year it was raised
to $3.50 with retrospective effect. That is to say, the higher allowance was payable to
men entitled thereto regardless of date of accident. Then, too, the allowance has been
paid to a steadily increasing number of men due to the mounting number of claimants
in each year. For example, in 1947 approximately 70 men were in receipt of subsistence
allowance, whereas in 1950 that figure almost doubled.
This allowance is supposed to represent, not the actual cost of subsistence when
away from home, but the difference between living at home and away from home.
I am satisfied, on the evidence, that this present maximum is insufficient and would
recommend an increase thereof to $4.50 a day.
The added estimated cost to the several classes of industry of this recommendation is
shown to be based on the experience of 1950 as follows (the estimated cost of an increase
to a maximum of $5 as requested by labour groups is also shown for comparison):—
Additional Annual Cost
For Maximum
For Maximum
Class of Industry

1.
3.
4.
6.
7.
8.
9.
10.
11.
12.
13.
14.
19.
16,

of $4.50

Logging and lumber-processing.... $17,342.00
Coal-mining
886.00
Metal-mining (including silicosis)..
1,658.00
Manufacturing, trade and service..
6,314.00
Construction and allied trades
8,286.00
Power, communication, and motor
transportation
942.00
Navigation and
fish-processing
1,358.00
Canadian Pacific Railway and associates
772.00
B.C. Lumber Manufacturers' Association
1,486.00
Canadian National Railway and
associates
642.00
Provincial Government
942.00
Municipal governments
942.00
Dominion Government
816.00
18, 20. Chemicals-manufacture,
Great N o r t h e r n Railway, and
Northern Alberta Railway
60.00
Total, all classes
$42,446.00

of $5

$26,013.00
1,329.00
2,487.00
9,471.00
12,429.00
1,413.00
2,037.00
1,158.00
2,229.00
963.00
1,413.00
1,413.00
1,224.00
90.00
$63,669.00

Industrial groups are strongly opposed to any increase in the maximum allowance
of $3.50 per diem.
It seems to me that the determination of this maximum amount upwards or downwards as economic conditions warrant should be left to the discretion of the Board and
should not be fixed by the Act. I do not feel justified in the absence of submissions by
labour and industry on this question in recommending this change, but if no sound
objections are lodged with the Government to this proposal I see no reason why it
should not be adopted.
COST OF INCREASES
The increase in benefits and allowances I have recommended is going to add
a considerable burden to industry and, in turn, to the consumer of the goods produced
by the industries charged.
I have, in considering these matters, not lost sight of the fact that this Province
is a producer of primary products far beyond the capacity of a local consumers' market
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to absorb and that we must therefore sell our goods—such as lumber—on highly competitive world markets and at world prices. We can, by adding too great an overhead
to our production costs, be priced out of our markets with consequent calamitous
results, not only to industry, but to labour as well. To endeavour to strike a just balance
is a delicate business and can only be speculative at best.
There is another aspect which lies in the social realm but which is not unworthy of
consideration in weighing the added load that industry may be called upon to assume in
instances where the added cost cannot be passed in its entirety on to ultimate consumers.
We live in a world of conflicting ideologies. If our way of life is to survive, it must
continue to be worthy of survival. What have we to offer in this struggle? Many things
of great value, and not the least of these is a measure of security for an injured man and
his family.
With this thought in mind let us see what the estimated added cost would be of
increasing the benefits and allowances recommended when based on 70 per cent of
wage-loss. These estimates are prepared on the basis of the 1950 experience:—
Raise maximum from $2,500 to $3,600
$2,224,000
Raise minimum from $12.50 to $15
120,000
Raise widows' pensions from $50 to $75 a month
550,000
Hospital insurance premiums for widows and orphans....
50,696
Raise children's pensions from $12.50 to $20 a month
100,000
Raise orphans' pensions from $20 to $30 a month
2,700
Raise other dependents from $50 to $75 a month
15,000
Raise subsistence allowance to $4.50 per diem
42,446
Raise funeral expenses from $150 to $250
16,300
Total
$3,021,142
The increase in the maximum to $3,600 accounts for the major part of the large
cost increase.
This is illustrated by the following comparison:—
To raise the maximum to $3,600 and the percentage to
70 would cost an additional
$2,224,000
To raise the maximum to $3,600 and retain the percentage at 66% would cost an additional
1,608,000
Difference
$616,000
This sum of $616,000 reflects the effect of the combination of the increases in
both ceiling and percentage; for instance, to raise the percentage to 70 on the present
maximum of $2,500 would amount only to an additional $536,000.
It was generally conceded by industry the ceiling was too low and should be raised
to a reasonable degree of parity with prevailing wage levels. The recommended increase
in the percentage rate is of relatively minor financial consequence.
To raise the maximum to $4,000 and the percentage to 75, as has been done in
Ontario, would add an additional cost for these two items of $3,590,000.
If raising the maximum to $3,600 and retaining the percentage at 66% would
amount to an increase in pensions of $1,608,000 upon the 1950 figures, that means
that in that year injured men earning between $2,500 and $3,600 were receiving less
than 66% per cent of wage-loss to the extent of $1,068,000.
CALCULATION OF COMPENSATION
Criticism was directed at the Board, stemming chiefly from Industry concerning the
manner of arriving at the average wage in calculating time-loss. The Board's policy in
this regard is as follows:—
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In adjustments of time-loss compensation average earnings are taken for the first
three months after the accident at the actual weekly rate of pay of the injured workman
at the time of the accident; thereafter time-loss compensation is based on the workman's
average earnings for the three months or one-year period prior to the accident, whichever
is the higher, but if the workman has been employed less than two months and one
week during the three months prior to the accident or less than nine months in the year
prior to the accident, time-loss compensation is calculated on the average earnings for
the same grade or class of employment.
This method of adjustment does not apply to workmen engaged in seasonable
employment; that is, longshoremen or fishermen.
The average wages of fishermen are calculated on their year's earnings, and those
of longshoremen at a class average of $120 a month as a minimum and at the actual
wages earned if higher than the minimum.
I see no just ground for criticism of this policy.

Another complaint by industry was directed against the policy of the Board in
relation to calculation of time-loss for short periods of temporary disability.
During the first eighteen years of the Workmen's Compensation Board, the manner
in which time-loss was calculated when the workman was hired on a 6-day basis was to
deduct the waiting period of three days, if time-loss did not exceed fourteen days, with
further deductions for Sundays and statutory holidays. If on a 5 J /i-day basis, half-days
were deducted for Saturdays, and if on a 5-day basis the whole day for Saturdays was
taken off.
It was found, however, that while theoretically this was on the average the correct
procedure, it was also found that in certain instances there were special Union holidays
allowed in addition to the statutory ones. For example, in the coal mines in Fernie and
vicinity there were mine holidays throughout the year on which, by reason of the terms
of the Union agreement, mines were not permitted to operate. This entailed considerable
correspondence in each of these claims and did not permit of as speedy adjustment as
was desired. Then again it was found that while in some industries the reports showed
5Vi- or 6-day working basis and Saturdays were deducted either as a half-day or a whole
day, some industries allowed the men to be employed on what was called a rotation
basis—that is, in one week perhaps Saturday was their day off, next week it might be
Friday, or the Sunday previous—causing thereby too many different phases of adjustment.
About 1935 it was considered by the Board that it would expedite the adjustment
of time-loss by the payment of compensation calculated on a 7-day basis. Using the
workmen's weekly wage up to the maximum allowed by the Act, dividing it by 7 and
taking 62 Vi per cent or 66% per cent as the Act specified at the time of adjustment
and paying the workman accordingly.
While again this could be said to be theoretically correct, it was found that where
the gross days were six or less, in a good many of the claims the workman was actually
being overpaid an extra day or part of a day. Where, however, the time-loss extended
for a considerable period, the adjustment was found to be reasonably accurate.
Later again the procedure was changed in the calculation for all time-loss claims
where six days or less are involved. This entails a return to the method in effect for
the first eighteen years of the Act. If a workman is employed now on a 6- or 5-day
basis, any intervening Saturday and Sunday is taken into account plus the waiting period
of three days plus any statutory holiday occurring during that 6-day period.
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EXAMPLES OF THE MANNER IN WHICH TIME-LOSS COMPENSATION
Is PAID TO INJURED WORKMEN

1. Workman injured November 12th, 1951, at 4.30 p.m., and consulted his doctor
the same day. Laid off November 13th, 1951; fit for work November 26th, 1951.
Weekly wage, $60. Paid time-loss compensation at maximum allowed under the Act;
that is, 66% % of $47.95 per week = $31.96 per week. Paid by cheque in the amount
of $59.36 for 13 days =
1 week
$31.96
6 days
27.40
$59.36
2. Workman injured November 20th, 1951, at 12 noon; consulted doctor immediately and laid off work. Paid by employer at 12 noon, November 20th, 1951; fit for
work November 26th, 1951. Works a 5-day week at $60 per week. Lost ZVT. workingdays. Not off work for more than 6 days. Was paid one-half day's time-loss compensation = $3.29. This rate is arrived at in the following manner:—
Days in year
365
Saturdays and Sundays
104
1666.67
1 day
Yi day
261
= $6.59 = $3.29
Holidays
8
253
253
3. Workman injured as described in Example No. 2, but works a 5Vf_-day week.
Paid one day = $5.97. Rate is arrived at as follows:—
Days in year
365
Saturdays
26

Sundays.

339
52

m
Holidays

^fi_^J**g

279

8
279

4. Workman injured as described in Example No. 2, but works a 6-day week.
Paid 1 Vi days = $8.19. Rate is arrived at as follows:—
Days in year
365
Sundays
52
1666.67
1 day
Vz day
313
= $5.46 = $2.73
Holidays
8
305
305
This method of calculation appears somewhat intricate to me, but I am unable to
suggest any improvement therein.
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WAITING PERIOD
The relevant section of the Act reads as follows:—
7. (2) If the injury does not disable the workman longer than the period of three days,
exclusive of any holiday upon which the workman would not in the usual course of his employment have worked, from earning full wages at the work at which he was employed, no compensation, other than medical aid, shall be payable under this Part. If the injury disables the
workman longer than the period of three days, no compensation, other than medical aid, shall
be payable for the first three days of disability reckoned exclusively of any such holiday:
Provided that where the disability is of more than six days' duration compensation shall be
payable from the date of disability.

The original Act of 1916 provided that a workman could not recover compensation
for the first three days of his disability no matter how long he was incapacitated. This
provision was incorporated therein because of an agreement in writing between representatives of industry and labour, dated December 22nd, 1915, and annexed to the
Pineo Report. That agreement set forth, in part, " the Act shall also contain a waiting
period to the effect that no compensation other than medical aid shall in any case be
allowed for the first three working-days of disability."
In 1925 the Act was amended to provide that when the disability is of more than
fourteen days' duration, compensation is then payable from the date of disability.
In 1946 the Act was again amended, reducing the fourteen days to six—its present
form.
Labour groups in this Inquiry sought to have the waiting period eliminated.
Industry, on the other hand, considered the six days was too short a period before
compensation became retroactive to date of disability. The 1946 provision of fourteen
days was suggested as fair.
In 1942 I said:—
" There are three main reasons advanced in support of the inclusion of a waiting
period in compensation legislation. Firstly, that without it the Board would be overwhelmed by petty claims with attendant increase in administration costs. Secondly, if
compensation were payable in every case from the date of disability trivial injuries would
be made the convenient excuse for holidays at the expense of the Accident Fund.
Thirdly, it is a form of contribution by employees to the fund."
After due consideration of the relevant arguments advanced and the evidence submitted, I have reached the conclusion that no change in the present Act in relation to
the waiting period can be recommended.
DELAYS
Labour alleged that injured workmen in many instances suffered economic hardships because their compensation cheques were not promptly sent out by the Board.
There are certain mandatory requirements that must be complied with before
a cheque can be issued. There are forms to be completed by the workman and his
employer, and reports are required from the man's doctor. Assuming these come in
within the usual time allotted and are promptly processed by the Board and a cheque
mailed as soon as possible, the minimum elapsed period is about twenty-two days from
lay-off to the mailing of the first cheque.
In order to establish a factual background for consideration of the complaint about
delays, a survey was made of first cheques issued during the month of February, 1951.
These numbered 2,098, and the average worked out to thirty days from the day of
lay-off to the forwarding of the cheques. Ninety-two of these cheques were somewhat
delayed and thus increased the average. These ninety-two cases of delayed cheques
were analysed for causes, with the following result:—
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Workman's fault
Employer's fault
Doctor's fault
Questioned by Board
Board's fault
Miscellaneous

17
16
37
10
7
2

92
The ten cheques held up due to Board's questioning means that some uncertainty
had arisen which needed further elucidation of the claim.
The Board's fault in delaying seven cheques was due to faulty filing by the Board's
clerical staff.
It will be seen that thirty-seven out of ninety-two delays were attributed directly to
the fault of the man's doctor in failing to send in progress reports.
What " miscellaneous " means in this connection was not further explained.
I take it that this is a reasonably fair sampling and, in consequence, do not consider
that the Board is to any substantial degree guilty of unwarranted delay. Every effort is
made, short of imposing sanctions on the procrastinating members of the medical profession, to hurry along delayed medical progress reports, which account for 40 per cent of
the trouble.
THE SECOND ACCIDENT FUND
Neither industry nor labour seem as well informed on this subject as they might be.
The fund is created and maintained by virtue of section 34 (1) (d), which reads as
follows:—
34. (1) For the purpose of creating and maintaining an adequate Accident Fund, the Board
shall every year assess and levy upon and collect from the employers in each class by an assessment or by assessments made from time to time rated upon the pay-roll, or in such other manner
as the Board may deem proper, sufficient funds, according to an estimate to be made by the
Board:—
(d) To provide a reserve fund to be used to meet the loss arising from any disaster or
other circumstance which, in the opinion of the Board, would unfairly burden the
employers in any class.

The phrase "or other circumstance" is deemed wide enough to cover secondaccident injuries. The reserve in this fund, as of December 31st, 1950, amounted to
$1,261,285.63.
The purpose of this fund is to relieve employers in a class of the total cost of a second
accident occurring to a man already suffering from an injury and thus to encourage
employers to employ injured men without fear of being saddled with an unfair assessment
should he sustain a second injury.
The best illustration of how the Second Accident Fund is applied is the " eye
cases." Assume a workman has an accident, as the result of which he becomes industrially blind in one eye. He is re-employed in another industry, and through another
unfortunate accident loses the sight of his remaining eye. Instead of assessing the class
in which he was re-employed the full sum necessary to compensate him as a total disability, that class is charged as if the man had only lost an eye. The balance is charged
to the Second Accident Fund.
The following table, covering nineteen cases, indicates the extent to which the
Second Accident Fund has been drawn upon from 1945 to 1950:—
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Permanent-disability Cost Charged to Section 34 (1) (d) Fund
from 1945 to 1950
Year Awarded

P.P.D. Cost
Charged to
Sec. 3 4 ( 1 ) (d)

P.P.D. Cost
Charged to
Classes

Total P.P.D.
Cost

Type of Disability

Percentage
of Total
Disability

1945

$3,150.77
2,273.82
10,197.00
2,361.55

$5,054.96
2,171.92
2,570.24
1,771.16

$8,205.73
4,445.74
12,767.24
4,132.71

Arms
Back and arm
Eyes
Hand

50.00
100.00
100.00
16.10

1946 .

14,105.00
1,277.24
16,765.19
8,079.52

3,010.72
2,554.50
3,766.40
16,040.12

17,115.72
3,831.74
20,531.59
24,119.64

Eyes
Hand
Eyes
Leg off with other
disability

100.00
17.25
100.00
100.00

1947

17,430.24
7,935.11

2,728.00
2,509.60

20,158.24
10,444.71

Eyes
Eyes

100.00
100.00

1948

7,692.19
1,643.03

2,448.32
1,095.35

10,140.51
2,738.38

Eyes
Hand

100.00
11.50

1949

1,838.62
4,731.74

1,838.63
9,392.86

3,677.25
14,124.60

Back
Legs

15 00
100.00

31,522.88
19,614.14
2,461.10
3,170.26
2,121.87
$158,371.27

5,316.30
4,441.76
Nil
6,340.51
5,944.32
$78,995.67

36,839.18
24,055.90
2,461.10
9,510.77
8,066.19
$237,366.94

Eyes
Eyes
Thigh
Hand
Leg

100 00
100.00
17.00
45.00
32.00

1950

_.__

Totals

The Second Accident Fund is created and maintained by assessment on all
industries, and thus the cost of these cases is spread over all classes instead of being
charged to one. It will be remembered that Dr. Strong sought to invoke this principle
in heart cases.
Low back injury cases also create a definite problem in this field. The pulp and
paper companies of the Province refuse, for instance, to employ a man in that industry
who has suffered from such an injury unless he was a casualty of that industry. If that
policy is to be adopted by other large employers, the problem of rehabilitating this type
of disability case will become increasingly acute. The difficulties arise because of the
perplexing problems inherent in the diagnoses of these cases to determine if second
disabilities are due to second injuries or to mere aggravations of the original injuries.
I understand the results of an aggravated previous injury are usually charged
against the class fund assessed for the original injury, especially when a reasonably short
period of time has elapsed between the primary and secondary disability. In this sort
of case the two claims are consolidated as one.
As far as I can follow the evidence, the Second Accident Fund is drawn upon in
eye cases and in new injury cases which are occasioned in a measure by a residual
incapacity due to the first injury. For instance, a man with one leg is more apt to fall
than a man with two; a man with an injured hand is more likely to let things fall than
a man with two normal hands, and so on. These same sort of factors are more difficult
of determination when there is no loss of bodily members, and yet I presume a man with
an injured back could be said to come within this same sort of reasoning.
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Dr. Murphy said the " problem is perplexing." I agree and can only leave the
matter in the hands of the Board to use a reasonable discretion in the exercise of
the jurisdiction vested in the Board by virtue of section 34 (1) (d).
The use of this power is a valuable aid to the rehabilitation of injured men and, no
doubt, the Board keeps this principle in mind when considering these types of cases.

REFUNDS FROM DEPARTMENT OF VETERANS' AFFAIRS
This is another subject concerning which Industry and Labour do not appear to be
familiar, although it has been in operation for a number of years.
As a measure designed to encourage the employment of disabled war veterans, the
Department of Veterans' Affairs of the Canadian Government reimburses the Board
the full cost of any compensation paid to a war veteran in receipt of a disability pension
of not less than 25 per cent, provided that compensation payable when added to the
pension does not exceed the amount a 100-per-cent disabled pensioner would receive
under the Pension Act.
The amount of these refunds averages about $4,000 a month.
In 1950 the Board received from the Department of Veterans' Affairs $48,051.16.
In 1951 receipts amounted to $45,774.31, with an additional sum of $9,225.83 claimed
by the Board but not yet received. These refunds are, of course, credited to the class
fund.
I leave the Claims Division and turn to consider the Assessment Division.
ASSESSMENT DIVISION
The general duties of the Division are the fixing and levying of rates on various
employers. The 1951 classification and rate list is reproduced in the Appendix.
The relevant sections of the Act are 34, 35, 37, and 45. These sections read as
follows:-—
34. (1) For the purpose of creating and maintaining an adequate Accident Fund, the
Board shall every year assess and levy upon and collect from the employers in each class by an
assessment or by assessments made from time to time rated upon the pay-roll, or in such other
manner as the Board may deem proper, sufficient funds, according to an estimate to be made by
the Board:—
(a) To meet all amounts payable from the Accident Fund under this Part during the
year:
(b) To provide a reserve by way of a contingent fund in aid of industries or classes
which may become depleted or extinguished:
(c) To provide in each year capitalized reserves sufficient to meet the periodical
payments of compensation accruing in future years in respect of all accidents
which occur during the year; and •
(d) To provide a reserve fund to be used to meet the loss arising from any disaster or
other circumstance which, in the opinion of the Board, would unfairly burden the
employers in any class.
(2) Assessments may be made in such manner and form and by such procedure as the
Board may deem adequate and expedient, and may be general as applicable to any class or
sub-class, or special as applicable to any industry or part or department of an industry.
(3) Assessments may, wherever it is deemed expedient, be collected in half-yearly, quarterly,
or monthly instalments, or otherwise; and where it appears that the funds in any class are
sufficient for the time being, any instalment may be abated or its collection deferred.
(4) The moneys necessary to provide compensation or additional compensation in respect
of accidents may be levied and collected by the Board from the employers carrying on industries
un-Ier the Act, without regard to the date of the happening of the accident or the period during
which the employer carried on in an industry under the Act, in such manner and at such time or
times as the Board may deem equitable; and such levy and collection may be by way of an
addition to the usual assessments or by levy of special or additional assessment or assessments.
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(5) In case the estimated assessments in any class prove insufficient, the Board may make
such further assessments and levies as may be necessary, or the Board may temporarily advance
the amount of any deficiency out of any reserve provided for that purpose, and add such amount
to any subsequent assessments.
(6) The Board shall give notice to each employer of the amount of each assessment due
from time to time in respect of his industry and the time when the same is payable. The notice
may be sent by post to the employer, and shall be deemed to be given to him on the day on
which the notice is mailed.
(7) If for any reason an employer liable to assessment is not assessed in any year he shall
nevertheless be liable to pay to the Board the amount for which he should have been assessed,
and payment of that amount may be enforced in the same manner as the payment of an
assessment may be enforced.
35. (1) Notwithstanding anything contained in this Act, the Board is hereby authorized to
provide a separate fund, which shall be known as the " Silicosis Fund."
(2) For the purpose of creating and maintaining the Silicosis Fund the Board shall every
year assess and levy upon and collect from the employers in the metalliferous-mining and the
coal-mining industries, and in such other industries and occupations as the Board may determine
that there is a liability for payment of compensation for silicosis, by an assessment or by
assessments made from time to time rated upon the pay-roll, or in such other manner as the
Board may deem proper, sufficient funds, according to an estimate or estimates to be made
by the Board:—
(a) To meet all amounts payable from the Silicosis Fund during the year:
(/.) To provide capitalized reserves sufficient to meet the periodical payments of
compensation accruing in future years in respect of claims from silicosis allowed
during the year; and
(c) To defray the expense of administering the silicosis provisions herein.
(3) In the event that the said estimate or estimates prove insufficient for the purposes of
this section in any year, the deficiency in the Silicosis Fund may be collected by assessments in
any subsequent year or years. Should the Board so determine, the collection of a portion of such
compensation cost may be spread over a number of years.
(4) For the purpose of making and collecting the assessments for the Silicosis Fund, all the
provisions of Part I relating to the making and collection of assessments shall apply.
(5) The Board may establish such sub-classifications, differentials, and proportions in the
rates as between the different kinds of employment in which silicosis is an industrial disease as
may be deemed just; and where, in the opinion of the Board, any particular mine, plant, or
occupation is shown to be so circumstanced or conducted that the silicosis cost or hazard differs
from the average of the class or sub-class to which the mine, plant, or occupation is assigned,
the Board may confer or impose upon that mine, plant, or occupation a special rate, differential,
or assessment to correspond with the relative silicosis cost or hazard of that mine, plant, or
occupation; and for that purpose may adopt a system of experience rating or schedule rating,
or a combination of those systems, in such manner as to take account of the peculiar silicosis
cost or hazard of the individual mine, plant, or occupation of each employer.
(6) The Board shall have authority to bring within the silicosis provisions of this Act such
other industries or occupations as it may from time to time determine, and upon such conditions
as are applicable to workmen employed in the metalliferous-mining industry, and generally to
prescribe such other requirements as it may deem advisable.
37. The Board shall establish such sub-classifications, differentials, and proportions in the
rates as between the different kinds of employment in the same class as may be deemed just;
and where in the opinion of the Board any particular industry or plant is shown to be so
circumstanced or conducted that the accident cost or hazard differs from the average of the
class or sub-class to which the industry or plant is assigned, the Board shall confer or impose
upon that industry or plant a special rate, differential, or assessment to correspond with the
relative accident cost or hazard of that industry or plant; and for that purpose may adopt a
system of experience rating or schedule rating, or a combination of those systems, in such
a manner as to take account of the peculiar accident cost or hazard of the individual plant or
undertaking of each employer.
45. (1) As soon as practicable in each year the amount of the assessment for the
preceding calendar year shall be adjusted upon the estimated requirements of the class and upon
the correctly ascertained pay-roll of each industry, and the employer shall forthwith make up
and pay to the Board any deficiency, or the Board shall refund to the employer any surplus, or
credit the same upon the succeeding assessment as the case may require. Where the ascertained
pay-roll exceeds the estimate thereof on which the employer was assessed, the Board may on the
adjustment charge to that employer interest on the amount of the deficiency in the assessment
at such rates as in its opinion will reimburse the Accident Fund for any loss sustained by reason
of the deficiency; and the interest shall be added to the amount of the deficiency, and shall
become a part thereof.
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(2) Where in any industry a change of ownership or employership has occurred, the Board
may levy any part of such deficiency on either or any of the successive owners or employers, or
pay or credit to any one or more of the owners such surplus as the case may require, but as
between or amongst the successive owners the assessments in respect of such employment shall,
in the absence of an agreement between the respective owners or employers determining the
same, be apportionable, as nearly as may be, in accordance with the proportions of the pay-rolls
of the respective periods of ownership or employership.

The capitalized reserve mentioned in section 34 has been set up for the past
thirty-five years.
The thought behind this statutory provision is that operating employers should, as nearly as
may be, pay the full cost of the accidents as they occur.
The periodical payments to which this section refers include the statutory allowances paid
monthly to workmen's widows during their lifetime or until remarriage, to children while they
are entitled to a pension, to other dependents, and to workmen who have been permanently
partially or permanently totally disabled through accidents in the past thirty-four years.
When an accident occurs which results in a claim being allowed for permanent impairment
or death, the present value of all future allowances to be paid to the workman or his dependents,
calculated on reliable actuarial tables, is taken at once from current assessments levied on the
class of industry in which the workman was injured and is placed in the Capitalized Reserve
Fund. For example, take the case of a workman killed in industry in 1950 leaving a widow aged
40 and three children aged 6, 4, and 2. The present value of the statutory allowance of $50 per
month to the widow for her lifetime, or until remarriage, and $12.50 per month for each child
while entitled to pension is $10,588.46 for that widow, $1,459.40 for the 6-year-old child,
$1,666.59 for the 4-year-old child, and $1,861.85 for the youngest child, making in all $15,576.29.
The aggregate amount set aside in this case and the balances yet to be paid to other pensioners
from reserves already set aside for them go to make up the capitalized reserves. Those reserves
are calculated to be sufficient, using both principal and accumulating interest, to pay the amount
of pensions awarded dependents and disabled workmen for accidents which have already
occurred in past years. The balances still on hand to meet the pensioners' future monthly
payments are invested in securities permitted by the " Trustees Act"—for example, Provincial
and municipal securities—and are held in trust for that purpose. This money, having already
been awarded to these pensioners, is in no way undivided profits, nor can it be used to reduce
current assessments on present or future employers. (1950 Annual Report.)

The general principles governing rate-making by the Board are set out in an
address delivered by Mr. Robertson, the Board's assessor, when speaking to the 1949
Convention of The Association of Workmen's Compensation Boards of Canada. Rather
than attempt to paraphrase his remarks, I reproduce his address in full (with change in
dates):—
The purpose of rate-making is to produce the funds necessary to enable the Board to
discharge the duties, responsibilities, and obligations laid upon it by the Act, and at the same
time to ensure that the employers in the various groups or sub-classes pay a proportion of the
total cost commensurate to the relative cost or hazard of their own group. It is axiomatic that
the rates set should be adequate as well as being reasonable and non-discriminatory—adequate
for the Board and reasonable and non-discriminatory for the employers.
The methods used should be consistent, yet flexible enough to allow for any technological
changes or developments which may occur in the manner of conducting a particular type of
industry or of changes in the Act being administered. If the methods are not consistent and
different principles are used each time changes are made in the rates, it is likely that a comparison
of costs with other periods and other classifications would be more difficult and trends in cost
less clear.
Flexibility is necessary as it is likely costs will vary with changing conditions and it is
important that the rates should keep pace with these changes, not only with accuracy but also
with facility. Failing this, the Board might find itself either overcharging or undercharging in
its rates and to that extent creating an element of unbalance in its accident fund.
Stability of rates is a desirable object. Any plan which produces wide variations in the
rates from one year to the next would be disturbing to the employers who have to pay them and
could not be described as other than erratic. If, therefore, there are trends in cost, such changes
should be reflected gradually and revolutionary changes avoided as far as possible.
It is a well-known principle that when the risk is spread over a sufficiently large payroll, the
annual fluctuation in cost is less and rates are more stable than when the payroll exposure is

WORKMEN'S COMPENSATION BOARD INQUIRY

R 181

small. It is apparent, therefore, that in those class groups or sub-classees where the payroll
is large the true average cost rate can be ascertained from the experience of a lesser number of
years than in those groups having a smaller payroll.
Due to variations in cost ratio from year to year it is not necessary and indeed it is hardly
possible in any system where rates are set in advance that the assessments produced by the rate
set for any sub-class or group shall equal the cost for the year, but the rating method set up
should be such as to insure that, over the long haul, the assessments paid shall bear a close
relationship to the cost. To attain this result it is necessary that the payroll exposure in each
sub-class or group be sufficiently large to provide an adequate spread of the risk, particularly in
the lower rating categories where the odd costly accident which occurs at long intervals can
affect the average cost rate for many years. It is also advisable that the sub-class or group should
not be comprised of too small a number of employers, otherwise the cessation of the operations
of one or two members of the group might, in the event of an adverse accident experience, leave
a load upon the remaining members, too great for them to carry.
Procedure in British Columbia
In determining the sum to be set up as a reserve for future payments on current claims,
we have estimated that approximately 47 per cent of the claim cost is paid out during the year
in which the accidents occurred and the remaining 53 per cent during the succeeding years.
The records indicate that this percentage is reasonably accurate and satisfactory in so far as the
accident fund as a whole is concerned. In the smaller units such as the class funds there have
been variations from this percentage, but on the whole it has proved reasonably close. In our
sub-classes, which correspond to the groups indicated on the rate lists of some of the Boards,
the deviations from this percentage have been quite pronounced, particularly in the case of the
lower rating categories where the occurrence of even one of those costly claims which arise at
long intervals can cause an unbalance in the ratio of cost to premium income. This same
situation could also arise in a sub-class where the payroll is too low to provide an adequate spread
of the cost.
With these factors in mind, the British Columbia Board has instituted the following
procedure, which for clarity of illustration we are quoting as though we were making up the
rate list for 1951:—
(1) A survey is made of the financial status of each class in respect of 1950 claims.
Does the amount of the 1950 assessments collected make provision for the fact
that only 47 per cent of that year's claim cost is paid out in 1950. In this way we
can determine whether, in general, the rates charged in each class are adequate
with respect to 1950 claims.
(2) An inventory is made of all unfinalled claims for 1949 and prior years. These
claims are examined by our medical officers, who make an estimate of the cost of
finalling them, this estimate being made as at the end of 1950.
(3) To the sum of the estimated cost of the 1950 claims and the medical valuation of
the future liability in respect of 1949 and prior years as determined at the end
of 1950 we add the amount paid out during 1950 in respect of claims arising in
1949 and prior years, plus an over-all percentage to provide for administrative
expense, transfer to catastrophe reserve, bad debts, etc. From the grand total
thus produced we obtain an estimate of the moneys which should be at the credit
of each class as at the end of 1950. A comparison of this total with the actual
cash balance at the credit of each class indicates whether or not this cash balance
is adequate.
Now, coming to the sub-classes; our Act does not require that the Board shall levy upon
and collect from the employers in each sub-class an amount equal to the cost of the claims arising
therein, but it does require that " the Board shall establish such sub-classifications, differentials,
and proportions in the rates as between the different kinds of employment in the same class as
may be deemed just," and accordingly it is felt that over a period of years the assessments in
the sub-class should bear a close relationship to the cost.
In an endeavour to attain this object, we have compiled a record showing, year by year, the
payroll, the disbursements, including administration expense, transfer to catastrophe reserve,
etc., and the assessments paid in each sub-class. Thus we show for any given number of years
the total amount of the sub-class receipts and expenditures and their relationship to the payroll
exposure both on a yearly and on a cumulative basis. This record does not include any provision
for unfinalled claims, but it does provide an indication of the trend in the cost ratio and from it
we can, where necessary, tabulate a statement showing the percentage ratio of the disbursement
rate to the assessed rate for all the sub-classes in any one class. When this is done, the extent
to which each sub-class is carrying its proper proportion of the total cost in the whole class is
readily apparent on a percentage basis, and those sub-classes showing a disbursement rate which
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is either a high or a low percentage of the assessed rate can be noted for further investigation.
Again, it is emphasized that this does not show what the assessed rate should be, but rather it
indicates the extent to which the sub-classes are carrying their fair share of the cost in the class.
A second rate book is kept in which the following information is recorded (and again we
present this information as though we were preparing the 1951 rate list). For each sub-class is
shown the yearly payroll, the compensation paid out during the year (without regard to the year
in which the accidents occurred), the amount of the unfinalled claims reserve at the end of 1948,
the amount of the unfinalled claims reserve at the end of 1949, and the loading. From the compensation paid during 1949, is deducted the unfinalled claims reserve as at the end of 1948 and
the unfinalled claims reserve as at the end of 1949 is added. A percentage to provide for administration expense, bad debts, transfer to catastrophe reserve, etc., is then added and the result produced indicates the estimated cost for 1949. By adding the payrolls for any number of years and
the cost figures for the same period an indication of the average cost over the period can be
obtained. Due to the fact that the amount of the unfinalled claims reserve is revalued at the end
of each year, this record does produce a good indication of cost rates when the average for
a number of years is taken into consideration.
A supplementary cost record is maintained for those sub-classes which have more than one
type of industry and more than one industry code included therein. This record shows year by
year the payroll, assessments, and costs for each industry code included in the sub-class, and
indicates, after a sufficient number of years' experience has been obtained, whether the grouping
of the industries in these sub-classes is in accordance with their accident records.
In presenting the data to the Board for decision as to the 1951 rates a memorandum is
prepared giving the following information for each sub-class:—
(a) The amount of the 1949 payroll.
(b) The average cost rate both on a straight disbursement basis and on a basis of disbursements plus estimate for outstanding claims, for the ten-year period ending
1949, the five-year period ending 1949 and for the year 1949.
(c) The rate charged in 1950.
(d) The proposed rate for 1951.
(e) The disbursements in 1949.
(/) The disbursements in 1950.
(g) Any additional relevant data.
The rates adopted by our Board are provisional or basic rates only, and the final rates are
not determined until after the end of the year to which they apply. We operate under the call
system of assessment, and employers are assessed by calls usually based on one-quarter of their
estimated yearly payroll, at a time. Where the financial condition of any class indicates that the
funds produced by the assessment of one, two, or three calls appears sufficient to provide for the
accident cost for the year, the Board may abate such subsequent calls as it may consider to be
not required. Generally, however, the basic rate is called up on the full amount of the payroll, and we have endeavoured to arrange our basic rates in such a manner that the final rate for
the year will not exceed the basic or provisional rate.
Rate-making is an inexact science, and it is the belief of this speaker that rates should not be
based on statistical data only, but rather on a combination of statistics plus judgment. In time,
experience may replace judgment to a greater extent. This is the principle which our Board
is trying to follow, and with that end in view the procedure herein indicated has been adopted.

EXPERIENCE RATING OR MERIT SYSTEM
Where any particular industry or plant is shown to be so " circumstanced or conducted " that the accident cost or hazard differs from the average, the Board may adopt
a system of experience rating.
From this it would appear that it was not intended that a firm should receive an
experience rate solely for the reason that its ratio of accident cost was either high or low,
but only when that high or low ratio was, in the Board's opinion, the result of the manner
in which the industry was " circumstanced or conducted."
Anyfirmmay have a good or bad experience over a short period, and such experience
may be the result of either good or bad fortune and in no way indicative of the manner
in which the industry was " circumstanced or conducted." But over a sufficiently long
period and given an adequate payroll exposure, it may be considered that cost is an
indication of the manner in which the industry is " circumstanced or conducted."
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In the application of an experience-rating plan, a minimum number of years'
experience and a minimum payroll exposure is necessary in order that basic insurance
principles and the principle of collective liability be not unduly violated.
Where the experience period is too short, the more difficult it becomes to get a true
average cost, and any firm, not matter how well or how poorly circumstanced or conducted, could, if it happened to be fortunate, get a merit rate, and if it happened to be so
unfortunate as to have even one costly accident, get a demerit rate, while in neither
instance would the cost be indicative of the manner in which the business was " circumstanced or conducted."
The same problem exists where the payroll exposure or spread of the risk is concerned, with the added difficulty that the minimum amount of years of experience or the
minimum amount of payroll exposure necessary would vary according to the type of industry. For instance, in the higher rating categories where the average hazard is greater
and the assessment rate higher, the impact of a costly accident is not felt to the same
extent as it would in the lower rating categories where the premium on a given payroll
would produce a relatively smaller amount. The assessment rate for logging in 1951
was $7.50 per $100 of payroll, and for retailing 50 cents per $100 of payroll, so that on
the basis of premium income it would have taken the retail business fifteen times as long
or fifteen times as great a payroll to pay for a given accident. It follows, therefore, that
the smaller the payroll or the smaller the premium income, the longer the period that
is required to obtain a reasonable indication of the average hazard.
ADVANTAGES OF EXPERIENCE RATING

1. The principal advantage is that by showing a reduction in the assessment rate it
presents to the employer in a concrete form the known amount of premium saved through
the reduction of accidents and thereby encourages accident-prevention measures, even
though the unseen costs will greatly exceed the known costs. Heinrich, in his book
" Industrial Accident Prevention," estimates the hidden costs of accidents in the ratio
of 4 to 1 of the known costs. Such items as the following form part of the costs of an
accident:—
(a) Compensation.
(b) Medical expense.
(c) Lost time of injured employee (day of injury).
(d) Lost time of fellow employees who stop work:—
(1) To aid injured worker.
(2) Out of sympathy or curiosity.
(3) For other incidental reasons.
(e) Time of foreman, executives, or other staff personnel:—
(1) Assisting injured employee.
(2) Investigating cause of accident.
(3) Arranging for continuance of injured employee's work.
(4) Selecting and training new employee.
(5) Preparing accident report.
(6) Attending hearing on injury.
( / ) Lost production due to upset, shock, or diverted interest of workers.
(g) Lost production due to stoppage of machine or process in charge of injured
person.
(h) Damage to machine, equipment, or material.
(i) Spoiled product or material due to emotional upset of fellow workers.
( / ) Lessened effectiveness of injured employee for a period after his return
to work.
(k) Loss of business or goodwill through failure to fill order on time, lost
bonuses, payment of forfeits for non-delivery, etc.
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2. It provides an argument for the safety directors to sell their ideas and even their
services to their employers, when there is no other method of showing the employers the
savings they make through the accidents that did not happen.
3. It may differentiate between employers whose operations are so " circumstanced
or conducted " that they differ from the average.
DISADVANTAGES OF EXPERIENCE RATING

1. It is a qualification of the collective-liability principle, in that it brings the
employers closer to being self-insurers.
2. It places a premium on good or bad fortune which may attend an employer's
operations. In many cases an employer may have a carefully conducted operation and,
through no fault of his, one or more workmen may sustain costly injuries which result
in the employer being assessed a demerit rate, while, on the other hand, another employer may conduct a careless or neglectful type of operation and, just because he happens
to be lucky, may obtain a merit reduction in his rate.
3. Ordinarily a person buying insurance does so for the purpose of getting protection
against liability, but a firm having a demerit rate would be paying a surcharge over the
rate and for that reason is not receiving complete protection against liability.
4. Firms may receive a merit rate in some years even though their over-all experience
is an adverse one and, conversely, others can have a demerit rate some years while their
over-all experience is favourable.
5. It cannot be successfully applied to the operations of the small employer. This
man's premiums are small, and it would not take much of an accident to give him a
demerit rate or, on the other hand, he could obtain a merit rate for a number of years
when by the law of average he would be expected to have claims at long intervals only.
6. In some types of industry (the construction industry for example) it would prove
inequitable, particularly where there is a variety of types of contracts. A contractor could
have a small contract for a particular type of work one year and his accident experience
on that small contract can give him a merit or demerit in subsequent years, when the
payroll on which such merit or demerit is applied is out of proportion to the size of the
operation which produced it. A moderately serious accident could result in a demerit
in later years, of such proportions as to place a contractor at a disadvantage when tendering on subsequent work or, in the event that the accident experience was favourable
on the small contract, he would in later years receive a merit which would give him an
undue advantage over other tenderers.
7. It tends to militate against the employment of workers with a disability. Some
employers are fearful that a disabled workman may prove a hazard, not only to himself,
but to others with whom he has to work, and that the employment of such a person might
result in accident costs which could have an adverse effect on their rate.
8. Accidents are fortuitous events, and it is difficult to differentiate between those
which are avoidable and those which are unavoidable.
9. Rates are set by a mesne or basic rate upon which those firms who qualify receive
a merit reduction or a demerit surcharge, and as the merits considerably exceed the
demerits, it follows that the difference between them has to be added to the estimate of
cost upon which the basic rate is computed. This means that the basic rate has to be set
just that much higher, and this rate is also payable by the smaller firms whose operations
are not large enough to warrant their being included under experience rating.
It must be borne in mind that in any form of insurance some must pay more in
premiums than the insurance-carrier pays out in claims in order to offset those whose
claim cost is greater than their premiums. If everyone with a favourable record were
to have his premiums reduced in accordance therewith, it would be difficult to know
where the insurance-carrier would find the money to pay the claims of those with an

WORKMEN'S COMPENSATION BOARD INQUIRY

R 185

unfavourable experience. It should not be forgotten that " collective liability " is the
principle upon which our workmen's compensation laws are based, and that rates are set
to cover the " cost " in so far as the group is concerned and to cover the " risk " in so far
as the individual firm is concerned.
In his report on the Ontario Act, Mr. Justice Middleton stated:—
Great care would have to be taken in the application of any such merit-rating system because
the whole principle of collective liability is based upon the doctrine of average. It is not enough
that for a year, or even a short series of years, a particular factory escapes having any serious
accident. The whole principle is that the fortunate must bear some portion of the burden of the
unfortunate. This is illustrated in fire insurance. The rate is fixed having regard to experience,
but no householder ever expects to receive fire insurance at a reduced rate simply because he
has carried fire insurance for so many years and never had a fire.
Example

of Rating Procedure,

Payroll
Compensation paid
Deduct old reserve for unfinalled claims
Add new reserve for unfinalled claims
Administration expense, etc. ...
Total cost
Cost, one year

Year

.

1949

$40,000,000
3,000,000
2,500,000
2,800,000
180,000
3,480,000
8.7%

The above shows a cost rate for compensation of 8.7 per cent of the payroll. If there
was no experience rating, this rate levied on all the employers in the industry would
provide for the 1949 claims. However, the Board will not collect 8.7 per cent from all
the employers because a number of them will have a merit to be deducted from this rate
while others will have a demerit surcharge to be added. This variation from the basic
rate is provided for as follows:—
Total cost as above
$3,480,000
Add merits to be deducted from rate
130,000
Deduct demerits to be added to rate
20,000
Total cost
3,590,000
Cost, one year
8.975%
The Board would therefore have to collect from the employers the compensation cost as above (to be paid to claimants)
$3,480,000
The Board is also going to have to pay to the employers (through a
reduction in their rate) the amount of the merits shown in the second set of
figures
130,000
$3,610,000
The Board will receive in addition from the employers the amount of
the demerits

20,000

The amount which will be provided for in the basic rate is therefore ____ $3,590,000
On a payroll of $40,000,000, the amount of the basic rate would be 8.975 per cent.
All employers in the class would therefore be assessed at 8.975 per cent of their
payrolls, but those having a merit would have the amount of the same deducted from
their assessment, and those with a demerit would have the amount added. The remainder
of the class would pay the basic rate of 8.975 per cent.
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Pursuant to the Board's policy in this regard, a directive was issued outlining the
details of a merit-rating system to be applied to the lumber industry in 1951. It reads
as follows:—
" In conformity with section 37 of the Workmen's Compensation Act the Board has
adopted an experience rating system for 1951, the details of which are as follows:—
" 1. Experience rating shall apply to employers in Classes 1 and 11 having an
annual payroll of not less than $10,000.00 for the years 1947, 1948 and 1949, and it
may also apply where the payroll in one of these years fell below that amount, provided
the employer qualified in 1950.
" 2. Where the firm's accident cost for the years 1947, 1948 and 1949 is from 80%
to 120% of the assessments at the sub-class preferred rate, the preferred or regular rates
shall apply for 1951.
" 3. Where a firm's accident cost for 1947, 1948 and 1949 exceeded 120% of the
assessments at the preferred rate for these years, there shall be added to the 1951 rate
a demerit of 1% of the preferred rate for each 3VS %, or part thereof, that the accident
cost exceeded 120% but no demerit assessment shall be more than 30% above the
preferred rate.
" 4. Where a firm's accident cost for 1947, 1948 and 1949 fell below 80% of the
assessment at the preferred rate for these years, there shall be a merit reduction from
the 1951 rate of 1 % of the preferred rate for 1951 for each 2Vi%, or part thereof, that
the accident cost fell below such 8 0 % .
" 5. Where a firm's accident experience has produced an average merit reduction of
12% or more in respect of the rate for the years 1947, 1948, 1949, 1950 and 1951, an
additional merit reduction in the 1951 rate may be allowed as follows:—
12% and under 16%
20% of the regular merit reduction.
16% and under 20%
4 0 % of the regular merit reduction.
20% and under 24%
60% of the regular merit reduction.
24% and under 2 8 %
80% of the regular merit reduction.
28% and over
100% of the regular merit reduction.
" 6. Where a firm operates in more than one sub-class, an individual experience
rating for each sub-class may be given.
" 7. The calculated cost of each fatal accident shall be the average cost of all fatal
accidents under the Act for each of the years 1947, 1948 and 1949."
The figures supplied me by the Board show that the 1951 experience rating of the
1,060 eligible firms was as follows:—
Number of operations with merit rating
646
Number of operations with basic rating
176
Number of operations with demerit rating
238
1,060
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More detailed analysis of these figures is shown in the following table:—
Number
of Firms

MERIT RATING—

56% to 60%
5 1 % to 55%
46% to 50%
4 1 % to 4 5 %
36% to 40%
3 1 % to 35%
26% to 30%
2 1 % to 2 5 %
16% to 20%
1 1 % to 15%
6% to 10%
1% to 5%

.....
._ ..

Total merit rating
BASIC RATING

._

...

Percentage
of Firms

3
2
9
11
13
32
81
101
133
100
83
78

0.28
0.19
0.85
1.04
1.23
3.02
7.64
9.53
12.55
9.43
7.83
7.36

646

60.95

176

16.60

35
14
19
16
14
140

3.30
1.32
1.79
1.51
1.32
13.21

238

22.45

1.060

100.00

DEMERIT RATING—

1% to 5 % .
6% to 10%
1 1 % to 15%
16% to 20%
2 1 % to 2 5 %
26% to 30%
Total demerit rating
Totals

The B.C. Loggers' Association requested a recommendation increasing the merit
reduction in the rate from 1 per cent for every 2Vz per cent that the claim costs fell
below 80 per cent of the assessments to 1 per cent for every 2 per cent thereof.
It will be manifest from what I have recorded on this subject that there is a
limitation upon the demerits an industry may acquire, but there is no limit upon the
merits that may be awarded.
To increase the merit award means a corresponding increase in the basic rate. The
class fund must be raised from some source, and if less comes from one unit thereof,
more must come from others to make up the difference for that assessment period. In
the long run, however, accident-prevention programmes reflected in a merit rating will
in time tend to reduce the over-all assessment with resultant benefit to all units of the
class.
I am frank to say I have been unable to reach any satisfactory conclusion on the
request from the B.C. Loggers' Association. I have found this merit-rating system a
difficult, intricate, and perplexing business with which to grapple.
This Province, unlike any other Canadian Province, has at least formulated a
workable and apparently practicable scheme. I do not feel that I should attempt to
tinker with it. Mr. Robertson, the assessor, has opposed the B.C. Loggers' Association
request. I am unable to say his objection is not well founded.
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The coal-mining companies of the Province request that the merit-rating system
be applied to these industries or that they be transferred to another class. There are •
twenty-two assessable industries in the present classification. The total payroll for those
twenty-two industries in 1949 amounted to $6,329,280. Four of these twenty-two had
a payroll of $5,773,410.
The Board has to collect from the employers in each class sufficient money to
pay the cost of the claims.
If Experience Rating is instituted for the coal mining class it would mean that
the general rate would have to be increased enough to raise the yield by an amount equal
to that to be rebated by way of merit reductions and this rate increase would affect many
who would not be eligible for a merit reduction in their rate.
Further, to institute Experience Rating in a class where only four firms were eligible,
would qualify the collective liability principle and impair the mutuality of the insurance
to the extent of bringing these four firms that much closer to the point of self insurance.
With respect to the suggestion that the coal mining industry be transferred to another
class, there are conditions and hazards peculiar to that industry which would render such
procedure inadvisable. The only other class to which it could reasonably be transferred
would be class 4 which is the metal mining class and the difference in conditions between
coal mining and metal mining is indicated or emphasized by the fact that the Legislature
enacted separate Acts (Coal-mines Regulation Act and Metalliferous Mines Regulation
Act) for their regulation. Both of these Acts deal primarily with safety.
The experience of the two largest companies from 1917 to 1950 is shown as
follows:—

Totals

.

Assessments

Cost

$3,042,077.05
1,431,690.79
$4,473,767.84

$3,278,679.53
1,328,835.56
$4,607,515.09

It appears then, during the past thirty-four years, cost to the Board has exceeded
assessments by $133,747.25 for these two large units of the class.
Payroll, assessment, and cost in the years 1945 to 1950 are summarized in the
following table:—

Canadian Collieries (D.) Ltd
Western Fuel Corporation of Canada Ltd.
Crow's Nest Pass Coal Co. Ltd
Morrissey, Fernie & Michel Railway
Totals
All other employers in the class
Totals

Payroll

Assessment

Cost 1

$13,420,579.11
1,747,087.68
15,143,193.62
307,758.68
$30,618,619.09
2,460,999.47
$33,079,618.56

$922,449.06
67,322.11
1,060,023.55
11,695.06
$2,061,489.78
172,419.95
$2,233,909.73

$997,268.68
37,589.43
1,051,291.10
3,018.66
$2,089,167.87
114,272.59
$2,203,440.46

1
Cost includes actual disbursements made during the years indicated.
not include any reserve for unfinalled claims.

It includes administration expense, but. does

Not without regret, because of the close margin of operating profits available to
the major companies, I am on the evidence unable to accede to the requests of these
companies for the application for a merit rating thereto and for transfer to another rate
classification.
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ALLIED FLORISTS & GROWERS OF CANADA

The complaint of this group is, shortly stated, that they have been placed in the
wrong rate classification and submit that their assessments are in consequence too high.
As from January 1st, 1947, on Regulation of the Board, any employer engaged in
horticultural nursery or landscape-gardening or other gardening as an industry (exclusive
of market-gardening) was deemed to be engaged in an industry within the Act.
As the payroll in this industry was not considered to be of sufficient volume to
justify placing the industry in a sub-class by itself, it was included in Sub-class 24 of
Class 6. It was thought that the hazard was analogous. This sub-class includes the
following industries:—
Canning and packing of fruits and vegetables.
Canned milk.
Manufacturing dairy products and ice-cream.
Packing and cultivation of tobacco (on request).
Hop-growing (on request).
Rice-milling.
Mushroom-growing (on request).
Cold-storage plants.
Wholesale meats.
Landscape-gardening or other gardening as an industry (exclusive of marketgardening) and horticultural nurseries.
In a small group the odd costly accident which occurs at long intervals is part of
the average hazard, and the smaller the group, the longer the period that is required
to determine just what the average cost ratio is. It is also to be borne in mind that
where there is any considerable amount of seasonal or temporary employment, the
higher this cost ratio is likely to be. Where a workman's employment is of a seasonal
or temporary nature, the Board collects an assessment based on that workman's earnings
for the short period of his employment, but in the event of an accident that workman has
to be paid compensation for the whole period of his disability and not merely for the
time that he would have been working had he not been injured. The ratio of claim cost
to payroll expenditure is, therefore, higher in such cases. It is my understanding that
there is a considerable amount of seasonal employment in this industry.
This factor, together with the fact that the employees are subject to the hazards
attendant on the industry of cultivation, handling or operating of machines, tools,
fertilizing, packaging, and handling or delivery of the product by truck were the reasons
for placing the industry in Sub-class 24 of Class 6.
The 1951 rate was $1.40 per $100 of payroll. The rate for the prior years 1947
to 1950 was $1.30. It will have been noted that the products of this industry are
transported in many instances by motor-trucks. The rate for trucking, if covered alone,
would amount to $2.80.
The following figures show the comparison between assessment and costs for 1947
to 1949, inclusive:—
Year
1947
1948
1949
Totals
Proportion of reserve for flnalling claims

Payroll
$528,423.00
577,869.00
625,237.00
$1,731,529.00

Assessment
$5,310.49
5,807.91
8,160.42
$19,278.82
$19,278.82

Cost
$1,780.09
2,882.99
4,469.72
$9,132.80
4,358.87
$13,491.67
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There is a surplus of assessments over costs amounting to approximately $6,000.
That sum, although amounting to about 32 per cent of the total assessments, is not
a very substantial surplus when it is realized that one accident in a low-rated industry
could offset the total premiums paid. For instance, as recorded previously from the
1950 Report of the Board, one fatal accident leaving a widow and three dependent
children would require a capital sum of $15,576.29.
As another illustration, I might refer to a specific p.p.d. case.
A workman employed in mushroom-farming was injured November 21st, 1947,
while demolishing an old disused dirt-shed. The roof fell in, causing severe permanent
injuries to left shoulder and right leg.
Paid for time-loss compensation
$1,252.61
Paid for medical aid
1,005.61
Pension award, $79.35 per month .
9,216.62
$11,474.84
The employer's business was that of orchid-growing and mushroom-growing, but as
the biggest part of their business is mushroom-growing, they are classified under that
category and the claim charged thereto.
The same accident could just as easily have happened had they been growing orchids
only, in which case the claim would have been chargeable to the nursery business.
The annual assessment paid by the employing firm was approximately $125 per
year.
The Florists' Association advanced an argument based on rates chargeable in other
Canadian Provinces. These rates per $100 are alleged to be as follows:—
British Columbia ____ $1.40
Ontario
$0.75
Alberta
.40
Quebec
.80
Saskatchewan
Nova Scotia
.40
Manitoba
Exempt
Mr. Robertson, the assessor, then giving evidence on this apparent discrepancy in
ratings, said:—
With regard to the rates charged in other Provinces, the information on our files is to the
effect that no other Province covers the industry on the same basis as that under the British
Columbia Act. Alberta covers greenhouses at a rate of 40 cents. The Ontario and Quebec rate
lists show under the heading of " Industries wholly excluded "—" the business of a florist or seedsman, seedgrowing, gardening and horticulture," and we are unable to find any mention of the
industry in the Nova Scotia rate list. It must be assumed, therefore, that the rates given to the
association by these other Boards must be the rate they would give if a voluntary application for
coverage under their respective Acts were made. Naturally the rates quoted would be governed
by the description of the industry as presented to them.
Further to that, Mr. Commissioner, I have some letters here from these other Boards. It
will be noted in the brief that they quoted the rate for Alberta, Ontario, Quebec, and Nova Scotia.
I have a letter here from the Workmen's Compensation Board, Alberta, dated May 23rd, 1950,
signed by Mr. A. G. Hamilton, chief assessor. This letter reads:—
" I have your letter dated May 10th, 1950, regarding the brief submitted by the Allied
Florists and Growers Canada Incorporated, B.C. Region, and would advise that the 40c. rate
you mention refers to our class 38, which includes the following:
" Operation of retail stores; restaurants; hotels; greenhouses; moving pictures; theatres,
radio transmission, printing and lithographing.
" Retail florists' shops are regarded as retail stores and are carried in the above classification.
Some of our retail florists' shops operate small greenhouses in connection with their stores and
these are considered to be incidental to the retail store operation and included in the retail store
account. Greenhouses referred to in the classification are taken to cover commercial greenhouses,
which are defined in our regulation 7 (e) as follows:
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" Commercial greenhouses are such only when engaged in the business of growing plants,
flowers, seeds, fruit or vegetables for sale and wherein there is in operation a heating plant for the
purpose of such business, and wherein three or more workmen are regularly employed.
" Landscape gardening is not regarded as an industry compulsorily coming under the Act,
but we have had some voluntary applications from this industry and the rates applicable to such
applications for the current year is $1.25 per $100 of payroll. Similarly, market gardening and
horticultural nurseries are not regarded as industries compulsorily coming under the Act, but to
date we have received no voluntary applications from any such industries."
And that is signed by A. G. Hamilton, chief assessor.
I then have a letter here from the Workmen's Compensation Board, the Province of
Ontario, signed by Mr. G. J. Beech, assessment officer, dated May 16th, 1950: —
" Dear Sir,—I have your letter of May 10th, dealing with the classification of landscape
gardening, etc. This industry is not one coming within the provisions of our Act but can be
brought under by application. We have a number of employers who have taken advantage of the
coverage, and under the 75 cent rate the following industries are included:
" Nurserymen, gardening, market or truck; Florists, cultivating or gardening and landscape
gardening.
" We have separate code numbers for each of these industries, but they all bear the same
rate, namely 75 cents."
A letter from the Quebec Workmen's Compensation Commission, Quebec, dated May 13th,
1950:—
" Dear Mr. Robertson,—I have received your letter of the 10th instant, as regards landscape
gardening or other gardening as an industry, and in which you informed me that according to
a brief received from the Allied Florists and Growers of Canada, Incorporated, B.C. Region, it
is alleged that the assessment rate charged by the Quebec Commission for that industry is
80 cents per $100 on payroll.
" There is certainly some error in this respect, considering that landscape gardening or other
gardening as an industry is not covered under the Workmen's Compensation Act of Quebec.
" Furthermore, we have no industries in our classification which are rated at 80 cents."
That is signed by F. T. Hecker, secretary.
A letter from the Workmen's Compensation Board of Nova Scotia dated May 18th, 1950:—
"Dear Sir,—Your letter of May 10th received. We do not understand where the firm
referred to would get the rate of 40 cents. Enclosed is a copy of our table of rates for 1950 and
you will note that we have no 40 cent rate. Some years ago we had one nursery assessed by
special application, as nurseries are not under part I of the Act, but may be admitted on
application.
" The provisional rate charged that firm was $4. Recently two firms commenced some
landscaping work in this Province and the Board quoted them the rate of $1. They have not as
yet applied to have their men protected.
" It may be possible the firm to whom you refer may have done a small amount of
landscaping work in this Province for a firm assessed in previous years and a 40 cent rate and
we treated the work they did for the firm assessed as incidental to their operations and added
their payroll to the employer assessed by this Board. We have no record of having had any
correspondence with the firm referred to."
And that is signed by F. E. Porter, assessment officer.

At a later stage of the Inquiry, Mr. Robertson was recalled for cross-examination
by Mr. J. H. Eddie of the Florists' Association in relation to the letter he read from the
Ontario Board. The questions and answers are as follows:—
MR. EDDIE: Q.—I have a letter which I would like to have read into the record from
the Workmen's Compensation Board of Ontario, dated luly 30th, 1951, and it is from A. J.
Robinson, assistant assessment officer, of the Workmen's Compensation Board of Ontario.
This is addressed to myself:—
" Mr. B. Larmour of Allied Florists and Growers [that is a chap in the head office of the
Allied Florists in Toronto] telephoned this morning regarding our Mr. Beech's letter of May
16th, 1950. [The letter of Mr. Beech is one that was sent to Mr. Robertson here where he was
inquiring for information regarding rates in Ontario.] This letter referred to our assessment rate
of 75 cents, for Florists including cultivating and gardening. To elaborate on this matter where
a firm in the florist business grows its own products the rate is 75 cents per $100.00 of payroll,
whether the products are sold wholesale or retail. However, a florist business which is strictly
retail and which does not carry on any cultivating or gardening our assessment rate is 25
cents per $100.00 payroll. This rate is only applicable to retail florists who do not perform any
growing."
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So from that letter we find that the rate is 75 cents for nurserymen and growers and 25 cents
per $100 of payroll for retail florists. The 25-cent rate applies to quite a large percentage of
the firms in industry. A rough estimate would be about for or five retailers to each wholesaler.
So it does apply to quite a large percentage of the industry.
Did you not have that information, Mr. Robertson, about the 25 cents?
A.—I have had no copy of that rate. No, I might add that if a firm here was strictly in the
retail business buying and selling flowers, we would classify that as retail. Our rate is 50 cents
for retail stores.
Q.—But have many of the retail florists filed under that now?
A.—I can't speak of specific instances. If there are such, they undoubtedly would have.
Q.—The information I have is that the florists are all paying the $1.40 rate?
A.—Well, Mr. Eddie, if there are any who are strictly retailers, they are not growing, they
are just buying the flowers from the wholesaler of their own and selling them at retail, we would
classify that as a retail store and assess them under the rate applying to retail stores.
Q.—Referring again to the rate in Ontario, the whole industry there pays 75 cents except the
retail florists, who pay 25?
A.—Yes.
Q.—That compares with the $1.40 for B.C. and 50 cents you say for strictly retailers?
A.—Yes. Could I answer that? There is one very important reason for the difference.
In the categories where there is a lower wage scale the ratio of medical cost to compensation
cost is relatively higher. In other words if a man has a broken arm and it takes $200 medical
cost to repair that broken arm, that is the same whether he is earning $1 a day or $10 a day,
although the assessment we collect on that given payroll would be smaller in the case of the
lower wage category. Ontario, outside of the fact that they have a seven-day waiting period, do
not pay for the first seven days unless a man was off work for more than seven days; but Ontario
is paying to the hospitals, I think, a rate of about $5 a day. In British Columbia we are paying
in some cases well over $ 13 a day for hospitalization costs. Medical costs also are greater here
than they are in Ontario, I believe. Those are other factors which qualify the situation which
you mentioned.
Q.—Could you tell us how many nurserymen and florists are paying under the Act now?
A.—I haven't counted since your brief came up before, but if I recall correctly at that time
there were some eighty-odd firms classified under that heading of nurserymen and landscapegardening. I can't recall the exact number, but it is on the record.
Q.—From the information I have there are at least that many in the City of Vancouver
alone. I was wondering what steps you were going to take—what are they doing about bringing
the others in?
A.—You must recall that the Act only applies to employers and workmen. We have no
jurisdiction over the man who is in business and is not employing any workmen or the man who
is in business and employing only members of his own family. We have no jurisdiction there.
We can only apply our Act to those who are employing workmen other than members of the
employer's own family. In that respect, in answer to your question, the Board has its auditors
all over the Province. Each auditor has his own business. He is responsible for keeping record
of all the operations of all kinds that occur within that district. That is our main source of
information other than ordinary sources such as Dun's reports, which will advise of new businesses starting up and changes of present businesses and so on.
THE COMMISSIONER: Q.—What Mr. Eddie is suggesting, as I follow him, is that because
you have not got a complete coverage of all employer groups in this class the rate is higher than
it should be because you have not got the risk spread over the entire payroll. That is what you
are suggesting, Mr. Eddie?
A.—That is right.
Q.—Assume that is so, and assume there is nothing in the Act which covers it now, would
you think it beneficial for the efficiency of your organization, Mr. Robertson, to have a mandatory provision in the Statute that these businesses starting up should notify the Board at the
beginning of their activities, so that you know they are there.
A.—The answer is yes, your lordship.
Q.—Well, that would cover your objection.
A.—Yes.

It seems that at this stage we were all overlooking the provisions of section 33 (1)
of the Act.
MR. EDDIE: Q.—Now we have established the fact that our industries are associated with
packing and cultivating of tobacco, rice-milling, and so on. How do you account for the fact that
some of these industries in other Provinces pay a much higher rate than do, say, rice-milling and
wholesale wheats in British Columbia: the other Provinces pay much higher rates than we do?
A.—A higher rate of assessment.
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Q.—Yes.
A.—It would depend upon the experience of the industry.
Q.—Would you say that wholesale meats in British Columbia, their accident potential would
be quite similar?
A.—Yes. Wholesale meats do not include packing-houses.
Q.—That is wholesale meats, not packing-houses?
A.—Yes.
Q.—And cold-storage plants, too; that is rated along with our industry?
A.—It is regarded as being somewhat analogous until experience shows something different.
Q.—Would you say that the accident potential in these branches of industry would be much
the same across Canada?
A.—I wouldn't want to commit myself with regard to other Provinces because I am not
familiar with conditions in other Provinces.
Q.—They are all doing a similar type of work? British Columbia has classified the florists
with these industries, such as cold-storage plants and wholesale meats, and B.C. florists are
paying the same rates as these firms I have just mentioned, and yet all across Canada the wholesale meats and the cold-storage plants are paying much higher rates, which would indicate that
they are regarded as more hazardous by the other Boards.
A.—It would depend upon the nature of the work that is done there. If you are confusing
wholesale meats with packing-houses
Q.—Well, I am not. I said wholesale meats and cold-storage plants.
A.—I am not aware that they have a separate classification for wholesale meats in the other
Provinces or what the rate is, so I couldn't answer your question.
Q.—I have the rate for Alberta, for instance. They charge $1.50 for rice-milling and $1.75
for cold-storage plants, whereas in British Columbia, by reason of the fact that these industries
are grouped with florists, they are paying $1.40. So it would seem that these industries, ricemilling and cold storage, are regarded as more hazardous in other Provinces, but not so in B.C.
A.—I will have to ask you a question, Mr. Eddie. Are you sure you are speaking of ricemilling in Alberta or grain-milling? My information is there is no other rice-milling in Canada
except Quebec. So I think probably you are dealing with milling generally, which in the case of
Alberta probably refers to grain-milling.
Q.-—-That could be. The information was supplied to me by our office in Toronto.
A.—My information from the rice company here is that there are only two rice-mills in
Canada. One is in British Columbia and the other is in the Province of Quebec.
THE COMMISSIONER: Q.—If you included a non-hazardous industry in a group classification of hazardous industries, that would tend to reduce the assessment rate of the entire class,
would it not?
A.—Yes, over all it would.
Q.—-That is apparently what Mr. Eddie was complaining about. He says you are subsidizing a hazardous risk by putting a non-hazardous industry in that classification.
A.—I think the answer to that, your lordship, is the fact that they lose nothing because their
rate is going to be finally determined by the over-all experience after a period of years.
Q.—Suppose you classify them separately as an industry by itself, I suppose the rate would
have to be higher?
A.—Yes. Take a small industry and classify that by itself, if you adjusted your rate to
agree to the accident cost it would result in a chaotic fluctuation in cost from one year to the
next. There would be no stability of rating in a procedure of that kind.
Q.—Taking it over, say, a ten-year average, you would probably find your assessment rate
would be higher at the end than it would be if you were in a larger group and your risks were
spread?
A.—In any group the payroll must be sufficiently large to give a reasonable spread of the
risk in order to provide stability of rate, because over a period of years it is the odd, more costly
accident which is going to determine what the average cost is over that period, and that costly
accident may occur in one year, it may occur in five, it may occur in seven, and yet that accident
is part of the average. So you cannot have a small group and have stability of rating at the
same time.
Q.—The greater the spread, the greater the stability of rate?
A.—Yes. Just the same as in the average family, they would have one death in every
twenty years possibly, and take twenty families you have got one death every year. That is the
principle that applies.
MR. EDDIE: Q.—I think probably our industry is the least hazardous of all branches of
industry.
A.—Well, time will show. If we are able to reduce your rate, I can assure you the Board
will be very happy to do so. The Board likes reducing rates.
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The complaints of the Associated Florists can be readily understood, but at the same
time it must be pointed out that this industry was one of those brought within the purview
of the Act on January 1st, 1947, and the Board's experience of their cost rate is as yet
very limited. I am satisfied from the evidence of Mr. Robertson that a record of their
costs will be maintained and if, after sufficient experience has been attained, a revision of
the rate is shown to be warranted, the Board will give due consideration to its reduction,
or if it is found that the industry is incorrectly grouped, it will be removed to another
more suitable sub-class. I would also draw attention to the provisions of section 45 (1)
of the Act, which contains a statutory assurance to the Florists' Association, and others,
when experience indicates an over assessment.
VANCOUVER MOTOR DEALERS' ASSOCIATION

This association represents twenty-six new car and truck dealers operating in the
City of Vancouver. These firms sell new and used motor-vehicles as the major portion
of their business, also merchandise replacement parts and accessories on a wholesale and
retail basis, and conduct a repair-garage service.
For the purposes of the Act, they are classed among 351 city-licensed garages and
filling-stations plus parking-lots, small motor-cycle sales agencies, and manufacturers of
trunks and bags.
An assessment of $1.20 per $100 is applied to all categories of employment in automobile dealerships, including salesmen, office staffs, stockroom employees, executives, as
well as actual mechanics.
The association submits that from the standpoint of operating conditions, an automobile dealership is actually an automotive department store. The following points were
advanced to distinguish this industry from the other types of business included in the
grouping set up by the Board:—
(1) As a retail business, the larger automobile dealerships rank second only
to the large department stores. In 1949 their volume of business was
estimated at $20,000,000.
(2) Sales of new and used cars represent 60 to 90 per cent of the sales volume
of an automobile dealership.
(3) Relatively large office staffs are required to handle the elaborate paper
work involved in car and truck sales, such as Government licences, tax
collections, finance liens, notes, and so on. Of more than 1,500 employees, less than 50 per cent are mechanical employees.
(4) Parts, accessories, and tires in the larger dealerships are the next-size
sales-volume group, and usually exceed garage-labour sales.
(5) Under normal trade conditions, sales staff, sales management, office, and
administrative salaries far exceed wage totals paid mechanics, and reflect
a greater number employed in the selling end of the business.
It is contended from the foregoing that the hazards inherent in the garage trade, such
as men being constantly exposed to the dangers of moving cars, wet or greasy service
floors, hoisting equipment, cuts, bruises, breaks, and sprains, as part of heavy under-car
or under-truck work, are a minor portion of a motor-dealership function.
It was submitted a separate retail category should be established for new car and
truck dealers, the qualification for which should be that the sale of new cars and trucks
should comprise, say, two-thirds of the total sales volume or the holding of a recognized
new car or truck sales franchise in one of the major cities.
It was submitted that where car and truck sales do not comprise two-thirds of
the total volume, the dealership could be classified as a garage as at present, since the
majority of their staff would be employed in repair-garage work.
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It was alternatively submitted that the garage end of the retail selling business should
be in a separate sub-class of the Rating Schedule.
In this connection it was pointed out that large department stores having an inside
butcher-store as an integral part thereof are assessed at 50 cents and the butcher-shop
at 60 cents per $100 of payroll.
I gather the essential complaint of these twenty-six retail dealers was that
notwithstanding far the greater proportion of their business was selling a manufactured
article—an automobile—and in that respect they were in no different position than a
store selling shoes, they were included in the same classification as 351 service-stations,
garages, and parking-lots. This grouping, they claim, tends to increase the over-all
hazard. They consider, therefore, they are paying too high a premium for their over-all
coverage.
In support of this contention the experience record is shown to be as follows:—
Receipts from the twenty-six members of the association
$117,676.40
Disbursements
$86,197.77
Proportion of unfinalled claims reserve
21,040.67
Total

107,238.44

Surplus

$10,437.96

In 1949 receipts totalled
And expenditures

$43,640.34
30,173.47

Surplus

$13,466.87

The cumulative totals at the end of 1949—that is, from 1942 to 1949—are:
Receipts
$161,316.84
Disbursements and reserve
147,315.91
Excess of receipts over expenditures
$ 14,000.93
This does not strike me as being a disproportionately large " cushion."
The rates chargeable against this classification are as follows:—

1942
1943
1944
1945
1946

$ 1.00
1.00
1.00
1.00
1.10

1947
1948
1949
1950
1951

$1.10
1.10
1.20
1.20
1.20

These rates have remained stable, indicating a close relationship of assessment to cost.
The increase in the rate from $1.10 to $1.20 is a reflection of increased medical aid and
other related costs.
A survey of the classification and rates chargeable against automotive dealers in
other Canadian Provinces demonstrates that this Province is carrying out a generally
accepted policy in relation to group classification and that our rates are reasonably
comparable with the relevant rates charged elsewhere.
This material appears on the following table:—
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Alberta
1949 Rate

Class 20-1. Operation of Garages, Auto
Repair Shops, Service Stations, Blacksmith Shops, Machine Shops, Ornamental
Iron Works, Foundries, Rolling Mills,
Bus L i n e s , I m p l e m e n t A g e n c i e s ;
Manufacture of Agricultural Implements,
Vehicles; Mattresses, Upholstered Furniture, Boats, Canoes; Upholstering;
Locksmiths, Gunsmiths, Scrap and Junk
Dealers; Gas and Electric Welding;
Fabrication of Structural Steel, Iron or
Metals; A e r o p l a n e T r a n s p o r t a t i o n ;
Maintenance and Operation of Aeroplanes for Hire; Overhaul, Maintenance
and Repair of Aircraft and Aircraft Engines; Elevator Operators; (Janitors
only by application); (Hospitals by
application)

Sale of cars, new or otherwise,
included in this classification
and rate. Also included are
parts departments, office staff,
and salesmen.

$1.25

British Columbia
Class 6-2. Manufacture of Cans, Tinware
Paint, Varnishes, Cardboard Boxes,
Shoes, Leather (Tanneries), Small Metalware with Machinery, Soap, Biscuits,
Confectionery, Rubber Mats, Tires, Belting, Hose, Plastics and Phonograph
Records; Porcelain Enamelling, Manufacture of Trunks and Bags, Iron Beds,
Bedsprings, Mattresses, Metal Furniture,
Metal Venetian Blinds, Acetylene and
Oxygen Gas; Handling Propane Gas;
Automobile and Motorcycle Sales and
Repairs, Garages; Manufacture of Batteries; Service Stations with Repairs;
Parking Lots; Armature Winding (Small
Motors—no installation work); Exterminating and Fumigating; Manufacture
of Wire Fence and Wire Products;
Bridge Operation; Industrial Testing;
Reconditioning of Glass Bottles and Jars

Sale of cars, new or otherwise,
included in this classification
and rate. Also included are
parts departments, office staff,
and salesmen.

1.20

Saskatchewan
Class 11-3. Car shops, auto garages, including sale of gas and storage of cars,
tire repairing and vulcanizing, operation
of battery service stations

1.25

If proprietor has an agency for
cars as part of operation of
garage business, all employees
are covered under garage
rate. If the garage operator
happens to be a distributer as
well, he is given a wholesale
rating for that portion of his
business. (Only four firms
in this category in Saskatchewan.)

I
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Manitoba
1949 Rate

Clerical employees and purely
commission salesmen not
under Manitoba Act. Sales-

Group 11-49. Manufacture of: Automobiles, motor trucks; operation of battery
stations; operation of garages, service

$1.20

or storage

men who have a guaranteed
minimum earning and all
other personnel, including
sales manager, service manager, and parts-room employees, included in this
classification and rating.

Ontario
Class 11-1. Manufacture of Automobiles,
Motor Trucks, Motor Cycles, Bicycles,
Tricycles, Toy Waggons or Sleighs, Baby
Carriages; Auto Painting or Trimming;
Painting Vehicles or Vehicle Parts, as a
business; Manufacture of Automobile
Bodies, Aeroplanes

Car sales included in this classification and rating.

.80

Quebec
Class 11-1. Automobiles, repairing, selling, servicing and painting, garages with
or without repair shop

All under same classification
and rating.
1.50

Nova Scotia
Class 9-0. Garages, including motor
vehicle repairs and vulcanizing, wholesale distribution of gas, oil, etc

1.00

New Brunswick
Class 3-6. Repair shops, including repair
of storage batteries; vulcanizing, automobile assembling plant, service stations;
making, repairing and painting automobiles, wagons, carriages, sleighs or
vehicles; blacksmith shops connected
therewith; blacksmith shops when
separate industry
1.00

If no garage, car sales not under
Act, otherwise car sales,
salesmen, stock-room clerks,
office staff all included in
garage classification and
rating.
Car sales, including staff and
salesmen, covered under this
classification and rating.

The insurance principle, of course, again applies to this group. The rate is based
on the unit risk, which includes as component parts hazardous and non-hazardous
employment.
Mr. Robertson's position is stated by him as follows:—
There are several factors against including car sales, parts department, and office in separate
classification.
(1) Unit principle—servicing, repair, parts handling, and so on—is to a large extent
(under the guarantees issued) incidental to and part of sale of the cars. Used cars
have to be reconditioned for sale.
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(2) All employees, including office staff, have to enter the garage and are exposed to
the hazard of moving cars and other hazards in garage.
(3) Salesmen are exposed to street hazards most of their time and have to work
irregular hours during day or night. Have to demonstrate cars and are subject to
hazard of having drivers who may be inexperienced or unfamiliar with cars try
them out with salesman as a passenger.
(4) A large percentage of garages, service-stations, and such like are also selling new
or used cars.
(5) In the small garage or service-station the employees do not spend all the time on
mechanical work. The mechanics usually have to attend gas-pump, wipe windshields, put air in tires, ring up cash, and even spend time in conversation in order
to build up goodwill, whereas in the case of the larger dealers the mechanics are
doing mechanical work only.
Section 4 of the Act provides, in part: "This part shall apply to employers and workmen
in or about the industries of . . ." and in the ninth line mentions " automobile repairing,
servicing, storage, or selling." Again in the nineteenth line it mentions " operation of retail
stores." Section 30, class 6, indicates in the seventh line " automobile and motor-cycle repairing,
servicing, and storage or selling," and in the tenth line " retail stores." This would indicate that
the company that is selling cars is not regarded as being in the business of the operation of
a retail store.

I am unable to say that the classification of this group is erroneous.
The rate charged from time to time has fairly reflected the cost experience.
MASTER PAINTERS' ASSOCIATION OF VICTORIA

This organization represents master painters employing about 90 per cent of painters
engaged in that occupation in Victoria.
This employer group registered three complaints with me. The first objection is
that the assessment charged against the Association is based on an annual payroll which
includes wages paid an employee when on holidays and not exposed to the risks of his
occupation. In other words, it is contended that the premium collected includes a period
when the employee is not covered by the Act.
The answer to this complaint is that assessments are levied on the total earnings
of a workman up to the statutory maximum. Holiday pay is in fact earnings and would
be regarded as such in computing the average wages of a workman for the purpose of
paying compensation. It is therefore regarded as earnings for the purpose of ascertaining the assessable payroll of an industry. For instance, if a workman was earning $100
a month and was off work on holiday for two weeks with pay, in the event of an accident
when working, his compensation would be based on earnings of $1,200 a year and not
on $1,150 a year.
I was curious to learn what the situation would be if another man took the place
of the man away on holidays. The evidence on this is as follows:—
COMMISSIONER: Q.—Suppose the painters or anybody else, any employer group, had
put on another man to do the work of the man who was on holiday, what do you do about the
payroll assessments then? You have in a sense a duplicate payroll there for that intervening
period of a month.
A.—I think the answer to that, sir, is that we are accepting an additional risk; in other
words, the risk that we are accepting has a possibility of paying out the 66% per cent of a given
amount of payroll in the event of an accident. If they put on another man, it is an additional
risk, in which we are taking a chance of having to pay this substitute individual. If the first man
whom I mentioned is earning $100 a month, as an example, if he had been injured, we would
have paid him, as I said, on the basis of $1,200 a year. If the substitute man comes on for the
two weeks and he is paid the $50, he is going to be paid also on his earnings, subject to the
statutory maximum and minimum set up in the Act; in other words, there are two different
coverages, we have increased the maximum exposure that we have to cover.
Q.—Suppose a company has 100 men employed and holiday periods are rotated with one
man away and another substituted from time to time. There is not at any time any more than
100 men employed, although their payroll would cover a greater number than 100 men because
there is a duplication in the payroll for men on holiday and the men actually working in their
places. You are still only assuming the risk for 100 men.
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A.—But the actual payment, sir, is based on the payroll; the rate is indicative of the ratio
of the cost to the payroll exposure, and the effect if we did eliminate the holiday period from the
assessable payroll, in the last analysis would be simply to increase the rate by a corresponding
amount; in other words, the rate that we have to charge to any industry is the ratio of the claim
cost to the payroll.
Q.—Regardless of the number of employees?
A.—Regardless of the number of employees. The number of employees does not enter into
the picture, because you might find ten employees who are earning $1,000; in the next case you
may find three employees who are earning $1,200 between them, so that the rate is based on
payroll, and we think, sir, that the rate on which the assessment is levied should be the same
as the basis upon which we have to pay our claims.

The second complaint was their rate of assessment is too high because it is contended
the classification in which they are placed includes others of a more hazardous nature.
Painters are grouped with " lathing, plastering, window cleaning and insulation of
buildings." The rate is 30 cents and is governed by the cost of claims in the classification
in which the painting industry is included.
None of these industries is considered in themselves to be large enough to provide
a broad enough spread of the risk or a sufficient payroll exposure to be placed in a class
by themselves. The hazard in each of them is regarded as being similar, and in order
to ensure stabilization of rating, these industries are grouped together for rating purposes.
This is borne out by the comparative low rate chargeable against this group.

The third complaint is that as there have been no accidents of any consequence in
the painting industry, the rate of the individual employers therein—especially Victoria—
should be reduced accordingly. This is in essence a request for an extension of the
merit-rating system to the painting industry.
An experience-rating scheme is not regarded as being practicable or desirable for
this industry. The payroll of the individual employer is not large enough to provide any
stability of rating under such a plan, and even one moderately serious accident might
have such an adverse effect on the rate for a number of years that a small employer
might find it difficult to compete for business due to a demerit rate, even though the
accident bringing about the demerit rate was no fault of his.
Painting contractors necessarily are not large operators, and one who is paying
a premium of $200 or $250 a year does not provide enough money to-day for an average
minor accident, and if one of these contractors who is paying a premium of that size were
to have an employee suffer a broken leg costing $1,700, that employer would be up
against a demerit of 30 per cent, being the maximum. That would be a definite economic
handicap, and for that reason it is not considered that a merit-rating scheme is practical
to that type of industry.
It is also to be borne in mind that a merit reduction in the rate cannot be given to
one group without raising the rate on other employers in the class to provide an amount
equal to that being rebated.
The Board first of all in computing its rate has to determine what has to be paid out
by way of claim costs. If, in addition to paying claim costs, the Board has to pay back
some of the premium in the form of merit rebates, it means that the basic rate would have
to be increased to produce a correspondingly larger sum.
In so far as singling out a particular locality for rating purposes, it must be understood that the rate is based on the Board's experience of the group claims throughout the
Province.
I must, in consequence, find that the complaints of this association are not well
founded.
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B.C. PILOTS' ASSOCIATION

This Association advanced two complaints. The first one was as to the extent of
coverage; the second in the alternative to the rate of assessment.
I propose to deal first with the rate aspect of the matter. The basic rate is $2.50,
but the full rate has not, in every year, been called.
The figures are as follows:—
1930—4 calls, net rate
$2.50
1931—4 calls, net rate
2.50
1932—4 calls, net rate
2.50
1933—4 calls, net rate
2.50
1934—2 calls, net rate
1.25
1935—3 calls, net rate
1.87Vi
1936—3 calls, net rate
1.87 V*
1937—3 calls, net rate
1.87V*
1938—3 calls, net rate
.
1.87V*
1939—3 calls, net rate
1.87V*
1940—2 calls, net rate
1.25
1941—4 calls, net rate
2.50
1942—4 calls, net rate
2.50
1943—4 calls, net rate
2.50
1944—3 calls, net rate
1.87V*
1945—3 calls, net rate
1.87V*
1946—4 calls, net rate
2.50
1947—3 calls, net rate
1.87V*
1948—4 calls, net rate
2.50
1949—3 calls, net rate
1.87V*
1950—2 calls, net rate
1.87V*
The calls averaged 3 V* per year over this period and the net assessed rate averages
$2.08V*.
From 1930 to 1950 assessments totalled
$34,767.23
Disbursements, not including any reserve
15,336.92
Leaving a surplus of
$19,430.31
This surplus seems to me to be rather large.
Included in the total of disbursements is the sum of $11,199.28 paid out for a fatal
claim in 1950. The surplus of assessments over costs must have been considerably higher
prior to the 1950 claim.
The Association does not, however, quarrel with the rate, provided more extensive
coverage is offered for the premiums collected.
Captain Wingate stated the position of the association as follows:—
There is only one matter in controversy between the Association and the Workmen's
Compensation Board. The Association has no quarrel with respect to the rate of assessment, nor
with the method of assessment, nor with the benefits received from the Compensation Board.
However, the Pilots' Association does feel that its (Victoria) members should be covered more
adequately than they are at present.

This coverage is elective and not compulsory. It had its origin, so far as the present
association is concerned, in 1930, when the then Superintendent of Pilots, Mr. F. T.
Saunders, arranged with the then Board that the Vancouver pilots would be covered
under the Act while on duty from the pilots' office to the waterfront and return to that
office after piloting vessels to which they were directed. It was also understood that
they were not covered from the Victoria pilotage office until they joined the vessel to
return to Vancouver.
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In Vancouver then a pilot is under the Act and subject to its coverage from the time
he leaves the pilot office on a mission until he returns to that office. In other words,
coverage is extended to him when he is travelling on land from the pilot office to dockside,
while on a pilot boat to the ship he is to bring in, when on the ship, and when returning
again from the dock to his office. In general practice the pilot usually goes directly from
his home to the dock, but he is then on duty according to the mutual arrangement between
the Board and the association.
Victoria pilots are in a different position. They are only covered by the Board from
the time they go aboard the tender which takes them to the ship to the time the ship is
berthed and the pilots return to shore.
The evidence discloses that a Victoria pilot is, for instance, frequently called to take
a ship from Chemainus to Port Alberni. That means he must travel by bus from Victoria
to Chemainus and then, on completion of the voyage at Alberni, return to Victoria from
there by road transportation. During this period he is covered only when on board ship.
During his travel up and down the Island Highway he is not subject to any hazard
arising directly from his occupation and is not covered by the Board should he sustain
an injury during this journey on land to and from his place of employment aboard the
ship he is to pilot.
This policy of the Board is supported by precedent and authority, yet to treat the
pilots in Vancouver differently from those in Victoria does not appear wholly logical.
Once the principle of land travel coverage is accepted by the Board in the case of
Vancouver pilots, the mere fact that Victoria pilots are called upon to make longer land
journeys than their brethren in Vancouver does not appear to me to justify the distinction
presently existing.
As the members of this Association are covered by virtue of the elective provisions
of the Act and by an agreement entered into many years ago, the only recommendation
I am able to make is that such agreement be reopened and re-negotiated to bring about
a measure of protection based on the principle of equality of coverage for all members
of the association wherever employed.
This could result in, I suppose, an increase in the over-all unit rate, but that, too,
is a matter which must be left to the Board and the Association to deal with between
themselves.
This complaint does not involve any consideration of the terms of the Act itself but
arises solely from the terms of a contract which is subject to whatever modification may
be agreed upon.
FISHERMEN

While this subject does not fall entirely within the orbit of the Assessment Division,
it does at least impinge thereon in part and can be dealt with under this heading as well
as any other.
The Act of 1917 extended to " employers " and " workmen " engaged in the fishing
industry as it does to-day.
" Workmen " is defined by the Act to include a person " who has entered into or
works under a contract of service . . . "
By a Board directive issued on May 28th, 1924, it is stated:—
Whenever the essence of the contract is the labour of the contracting party he is to be
regarded as a pieceworker.

By a further directive issued on July 26th, 1929, the Board ruled that:—
(1) A Gillnet Fisherman who uses a boat and gear or boat supplied by the Cannery, shall
be deemed an employee within the Act.
(2) An employer may make application to have his independent Gillnet Fishermen covered,
but such application is to be for all such independents and not for certain specified
boats or individuals.
7
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(3) A Seineboat Fisherman shall be deemed to be an employee within the Act, who uses
a boat and gear, or boat supplied by the Cannery.
(4) Application may be made by the Cannery Company to have the crew of any independent Seineboat brought under the Act, provided that such crew consists of not less than
three men. The Company is to advise the Board of the name of the boats it is desired
to cover and the number of men employed on each.

On November 8th, 1929, this was added:—
Where an employer hires the boat of the workman the workman shall be deemed to be
an employee fisherman.

Pursuant to the provisions of the Act and the quoted directives, a number of fishermen have been regarded as employees of the fish-buying companies and thus are entitled
to coverage.
The greater percentage of commercial fishermen have been regarded not as
employees, but as independent contractors, and thus are outside the Act.
It may be said, I think, that those covered by the Act are considered to be selling
their labour, and those not covered are not selling their labour as such, but a commodity—fish.
In the salmon-fisheries, coverage is extended to men on fish-tenders and fish-traps.
They are employees of operating fish companies and are paid on a wage basis.
Salmon gill-netters are in part covered. As I understand the situation, that coverage
related chiefly to fishermen engaged in salmon gill-netting who were using cannery
skiffs and nets loaned without charge to them. In consequence, they received payment
for fish delivered to the cannery at a lesser price than that paid to an independent
boat-owner and were considered as cannery employees.
The " cannery skiff " is, I understand, a thing of the past, and this type of coverage
is obsolete.
Gill-netting now is carried on by powered boats and accounts for the major part of
the sockeye-salmon catch. Gill-net boats cost, with equipment, about $6,500. Approximately 6,000 fishermen are engaged in this operation and, with few exceptions, all gill-net
boats are independently owned.
A few powered gill-net boats are rented by the canneries to the fishermen in the
Skeena and Nass fishing areas, but this type of arrangement is fading out and will soon
be equally a thing of the past.
Boat-renting is not regarded in a favourable light by fish-buyers because experience
has demonstrated a boat and engine will be better cared for by a man who owns them
or is in the process of paying for them than by a man who is merely in temporary
possession thereof.
There are instances in which the canneries or fish-buyers hire, under charter or
otherwise, boats of gill-net fishermen. Under the Board directive of November 8th,
1929, the fisherman-owner is then defined to be an employee of the hirer and within
the Act.
Alternatively, there are also instances where the fisherman gill-netter is buying a boat
from a cannery on a hire rental agreement, and in this instance the boat is considered
to be rented to the fisherman and the employee relationship established. I understand
this relationship exists only in the northern fisheries.
Gill-net boats in the southern fisheries which are being purchased by fishermen from
operators are sold on a conditional sales contract or by way of mortgage. In these
instances the employee relationship is not deemed to exist.
Purse-seiners which cost between $25,000 and $60,000 are, in general, within three
classifications: Company-owned vessels, independently owned vessels, and independently
owned vessels on which the fishing company holds a mortgage or other form of
encumbrance.
A great majority of the independently owned seine vessels are chartered to fishing
companies and are under a contractual obligation to sell their catch to the charterer.
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In these two categories—that is, company-ov/ned or company-chartered vessels—the
crews are deemed employees of the company and are within the Act. The crews on
the independent boats, notwithstanding the fact that they are under a contractual obligation to deliver fish to one company, are regarded as operating independently of that
company and their interrelationship to be analagous to a partnership. They are not,
therefore, within the Act.
Salmon-trollers account for the major portion of the cohoe, spring, and blueback
salmon catch and in recent years have also been engaged in tuna-fishing. Between 5,000
and 6,000 powered boats are engaged in this type of fishing, together with an unknown
number of fishermen using rowboats.
Trolling-boats are independently owned and thus are not within the Act. The
owners thereof have an unfettered freedom to deliver and sell their catch to any buyer of
their choice.
Prices paid for gillnet- and seine-caught salmon are sold to fish-buyers at an
established price minimum which is a matter of seasonable negotiation between fishing
companies and the union. As far as I am aware, this is the only matter concerning
which the fishing companies and the Union have any contact.
The price paid for troll-caught salmon is not subject to an established minimum but
is based on the prevailing market price.
The herring-fishery is carried on by seining-vessels either owned by or under charter
to the fishing companies. In the result, all herring-seine fishermen are within the Act.
Halibut-fishermen are not covered under the Act.
Most of the boats engaged in the halibut-fishery are independently owned. The
document governing the selling and buying of fish in the halibut-fishery is called the
" Halibut Fishing Agreement." This agreement provides for a marketing procedure and
freedom of action on the part of the fishermen, which clearly indicates their status as
contemplated by both the Union and the operator-buyers.
Section 5 of the last-mentioned agreement expresses the nature of the relationship
and the marketing procedure:—
" 5. With the objective in mind that the Captain and crew have freedom of action
to market their trips so as to obtain the highest possible return for their catches, it is
mutually agreed:
" (1) The Captain and crew shall have the sole right to decide at which port
they will land their catches.
"(2) Should they decide to deliver at Vancouver or Prince Rupert all fish on
board shall be offered for sale to the highest competitive bidder on the
Fish Exchange, at these ports. Fish so offered shall be subject to the
rules of the Exchange, it being specifically understood that if dissatisfied
with the highest bid offered the fishermen may:
"(a) hold their fish over for another bidding at a later day,
"(b) take their fish to another port."
So as to obtain the highest possible return for their catches, the fishermen may take
their catches to American ports in Alaska or the port of Seattle. The various boat
catches are classified according to weight and size, and this information is placed on the
Exchange Board at either Vancouver or Prince Rupert, where the various operator-buyers
participate in the bidding. These principles apply regardless of who owns the boat.
The method of settlement of earnings amongst halibut-fishermen is as follows: 20
per cent of the gross proceeds of the catch is deducted as boat share, fishing-gear used
is replaced and fuel is paid for by the crew, and the balance is divided amongst the crew,
each paying his share of the cost of food consumed aboard the vessel.
From this evidence it seems reasonably clear that halibut-fishermen are engaged in
a joint venture and are not employees of those who purchase the halibut-catch.
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The Board method of assessing the fishing industry is as follows:—
For seine-boat fishermen using company owned or chartered seine-boats,
assessments are levied on gross earnings of boat, less boat and seine
shares, less fuel, less licence, which represents the earnings of the men.
For gill-net fishermen using company-owned gill-net boats, assessments are
levied on gross earnings of boat, less rent or purchase price of net, less
boat rent, less fuel used, which represents the earnings of the men.
These are general procedures and may vary according to special contracts or
conditions.
To discuss each and every special contract and relevant relationships that exist
between fishing companies and fishermen would require the writing of a book in itself.
All I have done is to enter upon the subject with sufficient particularity to illustrate the
diversity of their complex relationships.
I had this problem before me in 1942 but not developed to the extent it was in
this Inquiry. After considering the then situation I said:—
" The evidence before me demonstrates the problem but does not enter into the
subject extensively enough to permit me to make any recommendations in regard
thereto."
The then representative of thefishingcompanies said:—
"(The) packers have no objection to extending the benefits of the Act to all fishermen provided that some equitable plan, adapted to meet the special conditions of the
Industry, can be devised."
He suggested that " a board or committee be set up to investigate the whole problem
as pertaining to the fishermen and the companies involved and that they recommend a
possible solution to the problem if there is one."
I then agreed to this proposal and said:—
" His notion of appointing a joint committee of those interested to search for a solution to this complex and highly important question is one to which I subscribe." (1942
Report, p. 171.)
The committee was never formed, and since 1942 the attitude of the fishing
companies has undergone a change. They no longer are agreeable to any extension of the
Act, but in fact challenge the validity of the present coverage.
The comment I made in 1942 to the effect that the subject was not advanced to the
stage I considered necessary to formulate any recommendations can have no application
to this inquiry.
Mr. William Rigby, of the Fishermen's Union, adduced an exhaustive array of
factual material, and his efforts, together with those of Mr. Walter Owen, K.C., counsel
for the Fishing Industry, placed on the record a comprehensive survey of every aspect
of this many-faceted business. Mr. Rigby displayed a skill of presentation and forensic
ability not usually found in a layman.
His effort was, of course, directed to an extension of coverage to all types of commercial fishermen.
To effectuate this purpose he suggested the following amendments to the Act:—
(1) To the definition of " employer," in section 2 of the Act, add the words " and in respect
of the fishing industry an employer shall include every person, licensed under the Provincial
' Fisheries Act,' who purchases fish from, or acts as the agent in the sale of fish for, a commercial fisherman."
(2) To the definition of " workman," in section 2 of the Act, add the words " and in respect
of the fishing industry shall include every commercial fisherman."
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These amendments would require the inclusion of a definition of " commercial fisherman "
in the Act. The definition he proposes is:—
" Commercial fisherman " shall mean a fisherman who is legally engaged in the occupation
of fishing in tidal waters as a means of livelihood and who supplies fish to a person licensed under
the Provincial " Fisheries Act."

To raise the necessary funds by assessment, he put forward three possible formulae:—
1. A rate paid by the employer upon actual fishermen's earnings where the nature of the
fishery and of the relationship is such that the employer has the full record of such earnings after
deduction of expenses (e.g., herring and salmon seining).
2. A rate paid upon estimated fishermen's earnings as derived from gross payments for fish,
the estimate being made according to a formula approved by the Board which would be in accord
with average experience in that fishery (such method would be suitable for halibut-fishing, salmon
gill-netting and trolling).
3. A rate levied upon poundage delivered.

It will be seen from the Union's proposed amendment that it creates an arbitrary
relationship of employer and employee between all commercial fishermen and the companies purchasing the fish caught by them.
The test for coverage would be determined by the mere fact of occupation alone.
Such a theory is a complete departure from the basic concept of compensation legislation,
which has as its foundation the employee and employer relationship. If this new occupational-coverage theory is engrafted into the Act, it cannot with any logic be limited to
the occupation of fishing. Thus we would find independent producers and sellers of all
kinds of products being regarded in law as the employees of those who purchase their
wares. For instance, a farmer owning his own farm and selling potatoes to a wholesaler
would be an employee of that wholesaler. An independent logger selling logs to a mill
would fall within the same category and be an employee of the mill.
Illustrations could be extended endlessly, with the resultant confusion multiplied
accordingly.
The Act, it must be remembered, had as its intent the substitution of compensation
benefits to employees in the place of common-law actions for damages previously existing
against their employers. The mere fact that a man is injured when processing some
article for future sale to a purchaser who has contracted to buy his products does not
create in him any right of action at common lav/ for that injury against that purchaser.
Take again the case of a farmer growing potatoes under contract to sell them to
a wholesaler at a price per pound. When engaged in harvesting his crop he is injured.
He can have no action for such injury at common law against the man who has agreed
to buy that crop.
Under what theory then can it be said that compensation benefits should be paid to
an injured man in these circumstances? He has no employer against whom at common
law he could institute an action for damages. What right has he relinquished in order
to cloak himself with the compensatory benefits of the Act? In my view, neither at
common law nor by reason of the Act can he invoke those rights and benefits which flow
exclusively from the relationship of employee and employer.
Similarly, the independent fisherman owning his own boat who is injured when
harvesting the crop of the sea—fish—is in no different position in relation to the fish
company who has agreed to purchase his catch at so much a pound than is the farmer
to the purchaser of his potatoes. The fact that the farmer grows his potatoes, whereas
the fisherman does not grow the fish, does not make any difference in principle. In either
case the injured man was selling the product of his labour and not his labour itself. The
farmer is selling his potatoes, the fisherman his fish, and neither is the employee of their
respective buyers. The essence of their contract to sell is the sale of a commodity.
It is, no doubt, difficult for a fisherman on the banks to understand, when operating
his own independently owned vessel, why he is not within the Act when the crew on
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a company-owned vessel next to him is covered. The question that must be asked is this:
Is he an employee of the fishing company to which he sells his catch? If the answer is
" yes," he is within the Act; if the answer is " no," he is not within its coverage. The
determination of whether or not a fisherman is an employee within the meaning of the
Act and the Board's directives must be largely a question of fact to be decided in each
case according to the realities of the existing relationships.
Mr. Rigby's effort to escape this situation was, as I have said, by making, by statutory definition, all commercial fishermen employees of the fishing companies in complete
disregard of those realities.
Many odd things are created by Statute. A whale is, for example, deemed to be
a fish, and the present definition of workmen includes a person who voluntarily and without employment engages in some rescue work in a mine.
Then, too, an employer may come within the Act as an employee of himself (section
5 ( 2 ) ) . It was also brought to my attention that the Honourable Mr. Justice Roach has
recommended in his report that coverage be extended to every person who under section
167 of the Criminal Code is required to assist in arresting any person or in preserving the
peace. I am, with deference, unable to understand the basis on which the Act should be
so extended to cases wherein the employer and employee relationship does not exist.
How are the rates to be fixed and who is to pay the assessment?
I have a great deal of sympathy for the men who undergo the hardships and rigours
of the sea in our fisheries, but I cannot agree to distort the Act out of all semblance to
its original basis by incorporating therein amendments which seek to create a wholly
fictitious relationship of employee and employer when none in fact exists.
A glance at the third suggested system of assessment will demonstrate that by deducting an arbitrary sum from moneys payable to thefishermanto meet the Board's assessment
requirements is to set up a self-insurance scheme with the use of the Board's machinery
as a means of administering it.
Mr. Owen, counsel for the fishing companies, challenged the jurisdiction of the
Board to issue the quoted directives. I said during the hearing, and repeat now, that
while I record the complaint, I do not consider it expedient for me to attempt to reach
a legal conclusion thereon. If it is thought the Board has exceeded its jurisdiction, the
assistance of other tribunals with power to make binding decisions can be sought.
The Board directives or rulings are, with deference, not as clear in meaning, nor
as precise in phraseology, as they might be. When dealing with gill-netters, for
instance, the expression " his independent gill-net fishermen " is difficult to construe.
As I understand it, the possessive " his " can only relate to independently owned vessels
which are under contract to deliver fish to a specified employer. In that sense these
boats are " his." " Independent," too, must, in the sense used, be interpreted to mean
independently owned but subject to contractual terms that create an employee-employer
relationship.
The same observations apply to the rulings with respect to seine-boat fishermen.
My construction of these rulings is based on the Act, which extends coverage to crews
of vessels who are in law employees of the fishing companies and does not extend
coverage to those crew members who are outside this category.
The only effect of these rulings then is to illustrate for general future guidance of
the Board which of the fishermen are employees.
I am somewhat puzzled as to what might be termed the elective provisions of these
rulings covering the so-called independent boats. Section 5 of the Act contemplates
the admission of industries and workmen not within the scope of section 4. But fishermen, when employees, are within the scope of section 4, and the elective section 5
does not need to be invoked. This is supported by the present position assumed by
the Board. Each category of fishermen is examined in the light of existing circumstance,
and if the essence of the relationship is the sale of labour, employee coverage is extended.
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It seems to me that in order to avoid the possibility of further confusion, these rulings
or directives should be recast in language more susceptible of understanding and to bring
them in harmony with presently prevailing conditions.
These rulings were not, as far as I am aware, brought to my attention in 1942.
I recorded the then position of the Board as follows:—
" At the present time a fisherman who uses a boat, or boat and gear supplied by a
cannery and who is under contract to sell his catch to that cannery is deemed by the
Board to be a ' workman ' and entitled to compensation. The earnings of the fishermen
within that category are determined by taking the gross value of the catch less net and
boat rentals and other operating expenses. Approximately 3,000 fishermen are covered'
by this system. On the other hand, the Board has held that ' independent fishermen '—
that is, those who own their own boats—cannot be considered as ' workmen' and are
in consequence outside the scope of the Act."
The same situation exists to-day. It seems to me that apart from twisting the Act
out of shape to include within it occupations rather than employees, nothing can be
done to extend coverage to fishermen who are not employees. As I have said, the
Board must be free to decide on the facts what fishermen are or are not in that category.
I am unable to recommend that the Act be amended in this aspect of it as
requested by the Fishermen's Union.
The Fishermen's Union requested me to recommend that section 25 (6) be amended.
That section reads as follows:—
In the case of any workman employed as a master, mate, engineer, seaman, sailor, steward,
fireman, or in any other capacity on board of any vessel on which duty has been paid or is
payable under Part V of the " Canada Shipping Act, 1934," of the Dominion, the provisions of
subsections (1) to (5) shall not apply to that workman during the period in respect of which
such duty has been paid or is payable, but such workman shall be entitled to any additional
medical aid provided under this section that is not furnished under the " Canada Shipping Act,
1934."

It is sought to amend the section to permit the Board, in its discretion, to pay the
medical costs of a workman employed on a vessel when, for reasons beyond his control,
he cannot be furnished prompt, necessary or emergent medical care under Part V of
the " Canada Shipping Act." This proposed amendment is not opposed by the fishing
companies, nor by the Board, and as it seems a reasonable one, I recommend the section
be amended accordingly.
STUDENT TRAINMEN

The Railway Unions in requesting an amendment to the definition of " workman "
in the Act point out that certain Railway Companies, as a condition precedent to the
employment of a man as a trainman, require that he undergo a preliminary course of
instruction, and that while so engaged as a student he is subject to the same hazards
as any employee.
The Court of Appeal of Manitoba held in In re Workmen's Compensation Act,
et al. (1950), 1 W.W.R. 673, that the definition of "workman" in the Manitoba Act
did not extend to student trainmen.
The Manitoba definition of " workman " is similar to that in our own Act. As
a result of this decision, the Manitoba Act has been amended to extend coverage to cases
of this nature. In Saskatchewan the Act has also been amended in like manner.
It seems to me that when any employer of labour subjects a student to the hazards
of an occupation as a term of future employment in that occupation, such student should
be brought within the Act. I recommend that the definition of " workman " be amended
by adding after the word " otherwise," in the fourth line, the following:—
and shall include a person who is a learner although not under a contract of service or
apprenticeship but who becomes subject to the hazards of an industry within the scope of
Part I for the purpose of undergoing training or probationary work specified or stipulated by the
employer as a preliminary to employment.
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The principle of this amendment is already incorporated, in part, in the definition
of " workman," which extends coverage to a person while he is actually engaged in taking
or attending a course of training or instruction in mine-rescue work under the direction
of his employer in that industry.
I do not consider that the recommended amendment would violate the principles
discussed when considering the problems relating to coverage of fishermen. There is no
analogy between the two classifications.
CANADIAN CREDIT M E N ' S TRUST ASSOCIATION

This organization requested amendments to the Act and made the following
submission in support thereof:—
MR. MACRAE (Counsel for the Association): Mr. Commissioner, the organization
for whom I am appearing, the Canadian Credit Men's Trust Association Limited, is
a Dominion-wide non-profit organization with head office in Ontario and branches in all
the Provinces. Its membership is made up of wholesalers and retailers throughout the
country and it acts as trustee in assignments in bankruptcy. However, its principal
important function and the one from which its members derive great benefits is in the
field of credit matters, and through its facilities it compiles daily trade reports and
information and changes of businesses, and other matters of interest to its members.
The organization is owned and controlled by its members. Membership in the association
is approximately 3,000, of which there are approximately 400 members in British
Columbia, and it represents a broad cross-section of the business life of the Province.
On behalf of the Canadian Credit Men's Trust Association Limited I beg to present
certain proposals for amendments to the Act which are deemed to be desirable in the
interest of the merchants and others who may be called upon to sell goods or extend
credit to those parties engaged in the various industries which are covered by the
provisions of the "Workmen's Compensation Act," as follows:—
1. Method of reporting overdue assessments.
" By section 48 of the Act the amounts of the assessments are a lien in favour
of the Board, payable in priority to all liens, charges or mortgages of any person,
whenever created, or to be created, with respect to the property, real, personal, or
mixed, to be used in or in connection with or produced in or by the industry with
respect to which the employer was assessed, or the amount became payable, excepting liens for wages due to workmen by their employer, and such lien for the amount
due to the Board shall be valid and in force with respect to each assessment for
a period of three years from the end of the calendar year for which the assessment
was levied.
" For the collection of assessments a very extraordinary and peremptory right
of enforcement is given by section 39 of the Act. The Board has the power to issue
a certificate stating that the assessment has been made, the amount unpaid and the
name of the person by whom payable, and to file this statement in the Supreme
or County Court Registries, on which a writ of execution can be issued without
taking any other proceedings in the Court.
"A procedure very similar to the writ of extent enjoyed by the Dominion
Government. This procedure indicates that it was the intention of the Legislature
that assessments should be promptly made and promptly collected.
" Under these circumstances it is of the utmost importance to those members
of the public who may be called upon from time to time to extend credit to those
engaged in industry to know, as far as possible, of all claims which may take
precedence over their own. A search can be made for land mortgages in the Land
Registry Office and for chattel mortgages and conditional bills of sale in the County
Court, but they have no way of protecting themselves against arrears under the
' Workmen's Compensation Act.'
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" The fact that there was an available record of arrears would furnish an
incentive to those engaged in the industry to pay their assessments promptly and
thereby improve their credit and give them a better status with the suppliers of
goods and credit. It is therefore submitted that a register be kept at the office of
the Board containing the names, addresses, and occupations of all parties whose
assessment payments are in arrear, showing the total amounts and the dates from
which they are in arrear. This record should be open to inspection by any interested
parties, for which a reasonable fee might be charged.
" If I might, Mr. Commissioner, amplify that point slightly, the recommendation which my clients are making here would, of course, accrue to the benefit of
the public as a whole inasmuch as any individual would have access to such
a register in the same way that you might go into the Court-house and obtain
information concerning mortgages and bills of sale and so on. However, I am now
instructed that from the point of view of the association, that if they had the right
to obtain, say, at the end of each month from the Board such a list which they could
communicate to their members, that such an arrangement would be eminently
suitable. I understand that they operate under similar arrangements with the
Attorney-General's Department and they are given access to Court records. The
recommendation as it is contained in the brief is in general terms, but, as I say, if
there was some way they could get a monthly statement of the firms and individuals
who were in arrears with their Compensation Board assessments it would be of
extreme value to business as a whole."
THE COMMISSIONER: I understood, from my recollection of the Inquiry held
in 1942, that the Board would, on request of any organization which had a bona fide
reason to know, give them the information they sought by letter or by verbal communication. I do not known if that is still being carried out.
MR. LOCKE: That is still the practice, Mr. Commissioner.
MR. MACRAE: I understand that is so, Mr. Commissioner. The recommendation
which the Association is making here goes a little further than that. In other words, for
the protection of merchants it would not be necessary to inquire about a particular
individual as to what his standing with the Board was, but rather there would be a list
of delinquent persons and firms of which notice could be given to the merchants.
2. The preferential position of Workmen's Compensation assessments in insolvent
estates: Section 48 provides for a lien for the amount due the Board in respect
of each assessment for a period of three years from the end of the calendar year
for which the assessment was levied.
" We do not question the right of the Board to a preference for their claims,
but we submit that the period of three years is too lengthy and should be confined
at most to one year from the date of default.
" The intent of the Legislature in enacting this Act was to provide for the
prompt assessment and collection of the levy, which is clearly indicated in section 39
above cited.
" This view is supported by reference to the Preferential Payments in Bankruptcy Act, 1888, chapter 62 of the English Statutes, which gives priority for rates,
assessed taxes, land tax, property or income tax assessed on the bankrupt, not
exceeding in the whole one year's assessment.
" Under the Bankruptcy Act workmen are given a preference over a period
of three months.
" The same period is allowed under the ' Execution Act,' R.S.B.C, chapter 114,
section 6.
" Landlords are limited to a preference for three months' rent under our
'Landlord and Tenant Act,' section 33 ( 5 ) , on the bankruptcy or insolvency of
the tenant.
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" It is submitted that the same principle should prevail with regard to the
Workmen's Compensation payments."
THE COMMISSIONER: 1 understood that your organization is not challenging
the priority which they now have under the Statute?
MR. MACRAE: No, Mr. Commissioner. The final point, Mr. Commissioner,
deals with penalties on default.
" Section 42 (1) of the Act provides that on default the penalty shall be
' such a percentage upon the amount unpaid as may be prescribed by the regulations
or may be determined by the Board, and the penalty shall be added to the amount
of the assessment and become part thereof.'
" The percentage at present fixed is 5 per cent of the assessment if not paid
within five days of the date of default and 1 per cent per month during the
continuance of the default.
" It is submitted that under present conditions this rate is very excessive and
should be considerably reduced in the interests of the creditors against whom the
lien operates, as well as in the interest of the employer in default whose burden is
increased by 5 per cent with interest at the rate of 12 per cent per annum."
THE COMMISSIONER: Is that compounded?
MR. LOCKE: No, it is not compounded, Mr. Commissioner.
MR. MACRAE: The theory behind this recommendation, Mr. Commissioner, is
this, that in the case of a business that has gone into bankruptcy when it has got to that
point there is probably going to be very little for the creditors on the winding-up and
if the Board comes in and insists not only on its claim for the amount of the assessment
but, in addition, this interest, then the amount available to the remaining creditors is
reduced unduly.
I propose to deal with the submissions raised in their order.
Register of Delinquent Accounts
At present a number of commercial houses, when extending credit to an industrial
operator, request information from him as to his status with the Board. The prospective
buyer gets from the Board a letter of clearance as to payment of his assessments. This in
turn he can produce to enable him to purchase supplies or equipment on credit. In
addition to this, the Board will on request furnish information to any organization which
has a bona fide reason for such request. The present system, it seems to me, is more
simple, efficient, and satisfactory than that proposed by the Association.
Preferential Claims
Section 48 of the Act referred to in the submission of the Association reads as
follows:—
Notwithstanding anything contained in any other Act, the amount due to the Board by an
employer upon any assessment made under this Act, or in respect of any amount which the
employer is required to pay to the Board under any of its provisions, or upon any judgment
therefor, shall constitute a lien in favour of the Board payable in priority over all liens, charges,
or mortgages of every person, whenever created or to be created, with respect to the property,
real, personal, or mixed, used in or in connection with or produced in or by the industry with
respect to which the employer was assessed or the amount became payable, excepting liens for
wages due to workmen by their employer, and such lien for the amount due the Board shall be
valid and in force with respect to each assessment for a period of three years from the end of
the calendar year for which the assessment was levied.

Prior to my 1942 Report the priority of the Board was without limitation. At the
request of the Association I recommended the three-year period now in the section.
The obvious purpose of section 48 is to make possible the prompt collection of
assessments for the Accident Fund, out of which compensation is paid to injured
workmen and the dependents of workmen who lose their lives in industry.
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From any mutual insuring group or class of employers under the Act an amount
must be collected sufficient to meet the accident cost of the class. If any employer in
that class fails to pay his share of the total assessment, the remaining employers who
have already paid their assessments must meet the deficiency. Any provision which
would render the collecting of assessments more difficult would have the tendency (by
an increase in those assessments) to put an unfair burden on employers who pay their
assessments promptly.
The Board cannot select its risks. Every employer in the industries covered is
automatically required to pay assessments regardless of his financial reliability. Commercial houses selling to industrial operators can choose their customers and select only
those whom they consider as good credit risks. Those employers who are members of
credit bureaux have at their disposal the necessary facilities to ascertain the financial
responsibility of potential and other customers. The Board is not in that favourable
position and consequently has been given special collection procedure by way of filing
a certificate in Court and issuing a warrant of execution. Similar procedures are set out
in other Workmen's Compensation Acts throughout Canada. The collection provisions
in the " Forest Act " and " Social Security and Municipal Aid Tax Act " are comparable
with those under the " Workmen's Compensation Act."
It was not without some hesitation in 1942 I recommended an inclusion of the
three-year limitation in the section because I was apprehensive that it might lead to
difficulties of collection with the consequent increase of assessments on others in the
class. The necessary funds have to come out of someone's pocket. The Board's record,
however, has relieved my fears on that score. In the twenty years from 1919 to 1940,
98.26 per cent of assessments was collected. From 1946 to 1950, 99.7 per cent thereof
was collected, indicating a marked degree of diligence on the part of the collection
branch of the Board, and the relatively small proportion of unpaid assessments for
which priority could be claimed.
It must also be borne in mind that if an employer records his operation by filing
an estimate of his payroll in January, 1951, the actual payrolls may not be received or
audited by the Board until late in 1952, nearly two years later, and that is when his real
position is definitely ascertained.
After consideration of all the relevant circumstances, I do not feel justified in
reducing the time limitation of three years.
Penalties on Overdue Accounts
The association submits that the present penalties, which were brought into operation
by Board regulation in 1918, are "very excessive." The following is a comparison of
the penalties charged on overdue accounts in eight Canadian Provinces:—
British Columbia: 5 per cent after due date, plus 1 per cent for each additional
month or fraction thereof in default. No limitation on total amount of
penalty.
Alberta: 4 per cent on the fifteenth day after due date, plus 2 per cent at the
end of each three months thereafter. No further penalties after four
consecutive penalties have been added, unless the Board so directs. No
penalty or accrued penalty of less than $1 is charged.
Saskatchewan: 2 per cent for first month in default and 1 per cent for each
additional month or fraction thereof until account is placed in execution,
at which time it takes 5 per cent per annum under the " Execution Act."
No limitation on total amount of penalty.
Manitoba: 2 V* per cent for each half-month, payable on the first and sixteenth
days of the month. No limitation on total amount of penalty.
Ontario: 5 per cent after due date. If default continues longer than two
months, an additional penalty of 2 per cent for each additional three
months or fraction thereof. No limitation on total amount of penalty.
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Quebec: 5 per cent after due date, plus 1 per cent for each subsequent month
in default. In actual practice no further accrual is charged after 10 per
cent has been reached.
New Brunswick: 7 per cent per annum.
Nova Scotia: 2 per cent after due date, plus 1 per cent for each subsequent
month in default. No limitation on total amount of penalty.
Penalties and interest go directly into the class funds. As I have said, employers
who pay promptly should not be required to pay additional assessments by reason of
the default or failure of others. The penalties and interest are calculated on a basis
which is deemed sufficient to meet any losses which may result from operators who are
slow in meeting their obligations or who become insolvent. The practice followed is not
unlike that followed by municipalities and other government bodies in securing prompt
payment of assessments.
Our penalty charges are not out of line with other Canadian Provinces, and I do
not feel justified on the evidence in recommending any change thereto.
MEDICAL COST
The cost of medical care is now borne entirely by industry and is an added factor
increasing assessments.
I propose to consider only one phase of this matter—that is, hospital costs. The
Board has, from 1947 to 1951, paid the following sums to hospitals for care of injured
workmen:—
1947
$653,651.76
1948
918,813.67
1949
917,477.96
1950
1,086,904.72
1951 estimate
1,200,000.00
By section 25 (5) of the Act the Board ". . . shall have full power and authority
to contract with . . . hospitals . . . for any medical aid required and to agree on
a scale of fees or remuneration for such medical aid."
For many years the Board entered into contracts with hospitals throughout the
Province for bed space and care at favourable rates. This matter was fully discussed
in the 1942 Report.
The benefit provisions of the " Hospital Insurance Act " came into operation on the
1st day of January, 1949.
Section 27 of the " Hospital Insurance Act " reads as follows:—
The Lieutenant-Governor in Council may make regulations for the purpose of co-ordinating
the benefits available under the " Workmen's Compensation Act" with the general hospital
services provided under this Act, and for preventing duplication and difficulties in administration,
and authorizing both the Commissioner and the Workmen's Compensation Board to enter into
an agreement regulating their respective responsibilities and financial obligations.

Pursuant to this section the following Order in Council was passed:—
That under the provisions of section 27 of the " Hospital Insurance Act," being chapter 151
of the " Revised Statutes of British Columbia, 1948," the following regulation be made:—
An agreement may be entered into by the Hospital Insurance Commissioner and the
Workmen's Compensation Board providing for the payment for in-patient hospital care rendered
to injured workmen during the year 1949 in accordance with the following provisions. The
Board or other agency approved by the Board under the " Workmen's Compensation Act" shall
pay to the Commissioner the sum of $8.50 per day for each day's necessary in-patient hospital
care rendered to an injured workman. Upon receipt of such payment the Commissioner shall
pay to the hospital an amount computed for the same number of days at a rate equal to the
daily rate that was paid to the hospital on behalf of a person who was a beneficiary under the
provisions of the " Hospital Insurance Act." The Workmen's Compensation Board shall be
liable for payment to the hospital of the cost of any medicines, treatment, or services that are
not included in the benefits provided under the " Hospital Insurance Act."
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This arrangement was carried out and remained in force until 1950, when section
13 of the " Hospital Insurance Act " was extensively amended and subsection (4) thereof
now reads:—
Section 13 (4). The Hospital Insurance Fund shall not be liable for payment of the cost
of providing any hospital services or treatment rendered to a person who is not a beneficiary.
A person who is rendered any hospital services or treatment authorized under the provisions of
the " Workmen's Compensation Act" shall not, in respect of such services or treatment, be
deemed to be a beneficiary under this Act. Notwithstanding the provisions of any contract or
of any other Act of the Legislature, payment for hospital services or treatment rendered to
a person who is not a beneficiary shall be made by or on behalf of that person at the actual cost
of such services or treatment as determined by the Commissioner. In the case of a patient
who is not a beneficiary, the hospital shall have a cause of action against the patient or the
person legally liable to pay for the hospital services or treatment rendered to the patient for the
actual cost of such services or treatment as determined under this subsection.

The " Hospital Insurance A c t " has thus declared an injured workman within the
" Workmen's Compensation A c t " not a beneficiary and that the Board must pay the
actual cost of hospital treatment accorded him. Two results emerge from this 1950
enactment:—
(a) The right of the Board under section 25 (5) of the " Workmen's Compensation Act " to enter into contractual relations with hospitals for treatment of injured workmen at special rates has been abrogated.
(b) Notwithstanding the fact that an injured workman has paid his hospital
insurance premiums, the Board must still pay the actual cost of his hospitalization and treatment.
The B.C. Loggers' Association complains that in 1951, therefore, industry has been
called upon to pay approximately $1,200,000 in hospital costs which should have been
borne by the Hospital Insurance Fund in return for premiums paid by injured workmen.
If the Board's agreement with the Hospital Insurance Commissioner had not been
abrogated and the rate had continued at $8.50 per diem, I presume the over-all insurance
premium rate would have had to be increased. At the present time the Fund is being
subsidized by industry at a rate exceeding $ 1,000,000 a year, but that contribution covers
only the cases of men injured while employed by industry.
As I understand the situation in this Province, the insurance of employed persons
against industrial accidents is recognized as being separate from the insurance of
employed persons against the cost of general acute hospital care. The insurance programmes are separate because two different risks are involved. The risk of industrial
accident, or of contracting an occupational disease, is related directly to the industry
in which a person may be employed, and the cost of this insurance programme is born
by the employer. The risk of sickness requiring general hospital care is not related to
employment and is supported by the contributions of the individual and the Province.
In only eight of the twenty-four hours is industry expected to insure the workman.
This is also recognized in the Province of Saskatchewan, and Regulation 18 (4)
pursuant to the " Saskatchewan Hospitalization A c t " provides for this distinction.
18. The following classes of persons shall be exempt from benefits under this Act during the
year 1950:—
(4) All workmen within the meaning of The Workmen's Compensation Act or the
Workmen's Compensation (Accident Fund) Act, including "blind workmen"
within the meaning of The Blind Workmen's Compensation Act, 1945, to the extent
that they are entitled to hospital services under the Workmen's Compensation
(Accident Fund) Act or to the extent that they are receiving hospital services for
the care and treatment of personal injuries caused by accident arising out of and
in the course of any employment to which The Workmen's Compensation Act
applies and for which injuries their employers within the meaning of the said Act
are liable to pay compensation.

According to Bureau Report 16, Federal Security Agency, Social Security Administration, United States Government, in forty-eight of the fifty-seven countries where pro-
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grammes for workmen's compensation existed in 1949, the total cost of contributions to
workmen's compensation are borne by the employer and a separate insurance fund is
set up. In six countries—namely, Albania, Greece, India, Romania, Sweden, U.S.S.R.—
employers make an earmarked contribution for workmen's compensation to the state
health insurance programme. This contribution is over and above the contributions
made for general health insurance and varies with the risk of accident established for
each industry. In the three remaining countries, contributions from the employed person
are made through workmen's compensation, and these countries have been excluded for
that reason.
Therefore, it can be seen that the separation of the risk of industrial accident from
that of ordinary sickness is internationally recognized, and that where separate insurance
programmes are not established, a separate contribution is required from the employer
for workmen's compensation.
I refrain from entering upon the subject at any greater length. To do so would not,
I think, be justified as within the scope of this inquiry and involves Government policy
in a sphere not wholly related to workmen's compensation administration.
FATAL INJURY WHEN NO DEPENDENTS
Labour groups requested an amendment to the Act to provide that when a workman
without dependents is killed in an industrial accident, the appropriate class should be
assessed an arbitrary sum of $ 1,000, and that this sum should be paid into the Rehabilitation Fund.
A similar request was made in 1942. I then said, " The chief argument which the
opposition forces advanced was, in effect, that the principle of the proposed amendment
was entirely foreign to the basic concept underlying workmen's compensation legislation.
I find myself in agreement with this contention. It is an attempt to wrench apart the
sections of the Act to permit the introduction of a new theory into the compensation
field—a theory which views compensation as the collection of some form of monetary
penalty from industry instead of part indemnity to dependents for the actual wage loss
suffered by the death of the workman. I recommend that the proposed amendment be
rejected as unsound in principle." (1942 Report, page 56.)
These observations express my present view.
I now leave the Assessment Division and turn to consider—
THE ACCOUNTING, ACTUARIAL, AND STATISTICAL DIVISION
No complaints were directed against this Division of the Board. I would like to
record, however, that the statistician, Mr. F. H. Clarke, has demonstrated a marked
ability in the preparation of a great volume of data upon which I have relied. The fact
that much of it has not been reproduced in this Report is no indication that it has not been
extremely useful in assisting me to reach my various conclusions.
THE LEGAL DIVISION
This Division also escaped criticism. I would not like to pass over this branch of
the Board's activities without commenting upon the activities of Mr. R. W. Lane.
Mr. Lane has been in the services of the Board for over thirty years. He has thus had
a wide experience in dealing with the multiplicity of problems that arise in compensation
administration. He has approached these problems with a fair and impartial mind, and
the Board is, in my opinion, fortunate in haying in its service a solicitor of the calibre
of Mr. Lane. I feel sure that counsel for the Board must have found him an unfailing
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source of information and a valuable guide in many of the difficult problems that arose
during the Inquiry.
ACCIDENT-PREVENTION AND FIRST AID
The International Woodworkers of America spear-headed an attack on the Accident
Prevention Division of the Board. The two main contentions of the Union were that the
Board, or its officials in this Division, failed to exercise leadership in the accidentprevention field and also were lax or weak in their enforcement of the Board's safety
Regulations. These complaints, together with those directed against the Medical Division
of the Board, occupied the greater part of the time consumed by the Inquiry and
accounted for the accumulation and presentation of a vast body of evidence.
I can do no better than to outline as a foundation for later comments the set-up
of this Division of the Board as presented by Mr. Arthur Francis, Chief Safety Inspector,
and the man responsible for the accident-prevention activities of the Board.
Mr. Francis has had twenty-eight years' experience in pulp-mills, public utilities,
coal mines, railways, and hotels. He has a first-class steam engineer's certificate; is
a member of Engineering Committee, Wood Products Section of the National Safety
Council; a committee member of the Canadian Standards Association; and a member
of the American Society of Safety Engineers.
He describes his duties as follows: " To supervise, direct, and co-ordinate the work
of the Safety Department in keeping with the regulations and directives laid down by the
Board; to direct the enforcement of Board regulations in all branches of industry; to
represent the Board in dealings with a variety of outside organizations on matters of
industrial safety; to plan publicity on accident-prevention methods; to formulate regulations aimed at the prevention of industrial accidents; to act as a consultant to industry
on matters of industrial safety; to co-ordinate the work of the Safety Department with
the work of all other departments, and to perform specific individual duties, principally
connected with correspondence and inspection reports. . . ."
THE INSPECTION SERVICE

Duties.—The task of the Safety Department of the Board is to prevent accidental
injuries to workmen in all industries covered by the Act by correcting unsafe practices
and conditions revealed through inspection of premises and by investigation of accidents,
and also by publicizing the humanitarian and economic advantages of accident-prevention
efforts, to develop and maintain interest by management and labour in the problem.
The official description of the safety Inspector's position is as follows: " To carry
out safety inspections, usually in a particular industry, for the purpose of observing
that the Board's Accident-prevention Regulations are being adhered to and of taking
necessary action in their enforcement; to prepare inspection reports; to stimulate the
interest of workmen and management in matters of accident-prevention in plants
inspected; to conduct accident inquiries; to attend Coroners' inquests; and to promote
a feeling of goodwill towards the work of the Board. . . ."
PERSONNEL

The accident-prevention staff consists of the Chief Inspector, office staff, and twentyone field Inspectors.
The First Aid Department consists of a first-aid Supervisor, an assistant, office staff,
and twofirst-aidinstructors in the field.
Three Dust Inspectors inspect mines and other premises where a silicosis hazard
exists, and issue orders concerning such hazards.
An industrial hygienist investigates conditions related to all industrial diseases,
exclusive of silicosis, maintaining the necessary equipment for testing air, as well as a
fully equipped laboratory for testing harmful substances.
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Consulting, as well as enforcement services, are carried out.
In every instance the appointment of inspectors for the enforcement of the Act
requires an extensive experience in the particular field of activity covered. The Board
requirements in this respect are stringent. Those chosen are men who have had broad
experience in the many aspects of the industry to which they are to be assigned and,
in most cases, this includes a great deal of supervisory experience. Safety engineering
is sometimes termed human engineering, so the men chosen as Board Inspectors must
have an acceptable personality and knowledge of human behaviour.
The efforts of the Board are directed to those industries which have the greatest
hazards. No attempt is made to give every industrial operation an annual inspection.
Where serious hazards exist, several inspections are made each year. The time spent on
each inspection may vary from a matter of minutes to as much as a full week for one
operation, depending upon the circumstances. In the classification of industries, of a
total of 277 different types, 78 of those classifications have serious hazards, 121 have
only moderate hazards, and 78 sub-classes have practically no hazard. In the last
classification are a large number of firms employing a considerable number of employees.
The Board's greatest efforts are concerned with those firms having a serious accident
threat.
The following are industries that receive the greatest attention from the Board's
inspection staff:—
Lumbering and wood products:—
Logging.
Sawmills.
Shingle-mills.
Veneer plants.
Sash and door.
Furniture.
Pulp and paper.
Paper-converting.
Construction:—
Houses.
Buildings.
Heavy construction.
Roads.
Mine surface workings.
Lime and cement plants.
Pits and quarries.
Sand and gravel.
Brickyards.
Canning and packing of fish, fruit, and vegetables.
Meat-packing.
Cold-storage plants,
Dairies.
Flour-mills and grain-elevators.
Laundries, cleaning and dyeing.
Manufacturing—all types of products.
Engineering and machine shops.
Warehouses.
Docks and wharves.
Wooden-boat yards.
|
Ship building and repair.
Railroad shops.
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For every industry the Board has at least one inspector who has had some practical
experience in it and is familiar with the safety problems peculiar to that industry.
Of the twenty-one members of the inspection staff, seven are qualified by experience
to inspect logging operations, eight are experienced in woodworking operations, two in
paper-mills, seven in construction, four in shipyards, one in railroad work, three in
canneries, four in machine-shops and engineering work, two in mine surface workings,
three in pits and quarries, one in grain-elevators and flour-milling. A number of
Inspectors are qualified in several different fields.
All Inspectors are trained to inspect the general run of shops, factories, and service
industries, and each inspector is given the opportunity and training to constantly broaden
his knowledge and ability.
Inspectors travel to the most remote parts of the Province, wherever men are
working, regardless of means of transportation, weather conditions, or available accommodation. Hours of work are not considered. Days are spent inspecting premises.
Evenings and week-ends are used for meetings, writing reports, or travel.
During 1949 the inspection staff covered approximately 80,000 miles by car,
3,000 miles by chartered aeroplane, 7,000 miles by chartered boat, in addition to the
use of public transportation systems by air, water, and roads. Many miles were walked
on trails, roads, and railways, often with a pack-sack and sleeping-bag.
BOARD RESPONSIBILITY
In order to reach a conclusion upon the complaint that the Board has failed to
lead the way in accident-prevention, it is necessary to examine to some degree the
measure of the Board's responsibility in that regard.
Accident-prevention may be divided into two main divisions, which are separate
in one sense and yet overlap in another.
The first division involves the development of a state of mind of both labour and
management, leading to the acceptance of the safety concept as an integral part of the
processes of production. The expressions " safety first " and " safety consciousness "
reflect this thought. This acceptance of accident-prevention in its true and extended
sense means more than mere lip service to a distant ideal; it means the creation by
education, publicity, and, in part, inspiration of a burning zeal in both labour and
management to reach and maintain safety standards of perfection, not in the distant
future, but now. It involves the awakening of a spirit of challenge, the unfurling of
battle flags in a war against the hazards of machines and against lurking dangers that
give no quarter. It involves a never-ceasing attack on causes which relentlessly cripple
and kill the man at work.
The second division of accident-prevention lies in a related but different field.
This involves factors operating on the physical and material plane, and which are subject
to the imposition of controls and regulations, the enforcement of which are backed by
the power of the State to impose punishments for their non-observance.
Without wishing to appear flowery in expression, it seems to me that the first
division may be said to be spiritual in its concepts because its approach is to the minds
of men. The second division operates on the material plane because it seeks to translate
spiritual aspirations into the realm of material realities by the control of physical
conditions.
Men cannot be made safety-minded by legislation. Unless there is the will to
safety, all the regulations in the world will not by themselves prevent accidents.
Alternatively, the desire to minimize hazards needs as its aid the promulgation and
enforcement of fundamental regulations governing the operations of machines and the
conduct of men. These two essentials must both be present in order to have and
maintain an efficient accident-prevention programme.
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There are three groups responsible for the development of such a programme—the
Board, Management, and Labour.
In my view, the function of a governmental agency such as the Workmen's Compensation Board is to assist actively in the intelligent design of the programme by promulgation of necessary safety regulations, by leadership and guidance in the educational
field, in the use of all propaganda media, by the efficient use of inspection services, and by
the imposition of reasonably severe penalties against both labour and management when
the occasion requires such action, as a punishment of the wrong-doer and as a deterrant
to others who persistently violate safety codes and the Board's directives. The Board's
function should also be to provide consultive services, when beyond the practical or
economic means of an industrial operation, to otherwise obtain and to serve as a clearinghouse for the accumulation and dissemination of statistics, experiences, and information.
The responsibility of management is said, in the Report of President Truman's Conference on Industrial Safety, to be a primary one. This Report, in summary, states
that:—
Safety primarily is the legal and moral obligation of the employer. The employer must have
a sincere and continuing interest in providing for the safety of employees. This interest is
demonstrated by:
(a) The initiation of a sound safety program with the policies, procedures and staff
necessary to make it effective.
(b) The provision of safe working conditions, machinery and equipment, and personal
safety protective devices and apparel where necessary.
(c) The development of effective training programs for supervisors and employees.
(d) The encouragement of employee interest and participation by making available
channels through which employees may offer suggestions, advice, and recommendations for the improvement of safety. . . ."

It then adds:—
No steps should be taken which create confusion and uncertainty as to management's responsibility and authority . . ."

It is difficult for me to understand just what meaning that last quotation is designed
to convey. I presume it to mean that management should be free from influences
radiating from either labour or government which tend to weaken its authority. If that
is the right interpretation, it seems to me the idea sought to be conveyed is one with
which it is difficult to express a full concurrence in so far as it relates to governmental
controls. I can, however, understand, for instance, that in its contractual relationships
with labour groups, management should be free to appoint supervisors and key men
without Union interference.
I am, with deference, also unable to agree with the proposition as enunciated in
the Report to the effect that safety, as such, begins and ends with management. The
State itself, speaking through administrative agencies such as the Board, has, in my
opinion, the primary responsibility for instilling into management by education and
guidance the necessary inspiration to institute and maintain adequate safety programmes.
The State has also the sole power of passing regulatory provisions, for the breach
of which the police power of the State may be invoked to punish their non-observance.
The power that prescribes regulations must be the power that enforces those regulations.
When once an administrative agency of the State, acting within the sphere of its
delegated authority, by educational efforts and guidance, has succeeded in interesting
a management unit to participate, without reservation, in the establishment and maintenance of a safety programme, it is then that the obligation of management to make
that participation effective becomes primary. From that point on the agency of government recedes from the immediate forefront and does not actively appear again, except
perhaps in an advisory capacity and to make sure that management does not forget its
primary obligations, and to see that there is compliance with the relevant regulatory
provisions in relation to the physical conditions of employment by both management
and labour.
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Labour, too, has a very large and important place on this team. In the Report of
President Truman's Conference it is stated:—
. . . Co-operation in the safety program is the moral obligation of each individual
employee. This is demonstrated by:
(a) Working safely at his job.
(b) Having regard at all times for the safety of fellow employees.
(c) Using his knowledge and influence to prevent accidents.
(d) Calling attention to unsafe conditions.
(e) Contributing his ideas, suggestions, and recommendations for the improvement of
safety.
In unionized plants the welfare of the employees places upon the labor union a moral
obligation to co-operate in accident prevention, within the framework of its agreed-upon
participation. This is demonstrated by:
(a) Taking its agreed part in the safety program in the plant.
(b) Using its influence in encouraging the employees it represents to work safely.
(c) Promoting accident prevention through its publications, union meetings, and
educational courses, with emphasis not only upon plant safety but also with due
regard to safety in the home, on the highway, and in other activities outside the
plant. . . .

During the Inquiry I summed up the effect of the evidence in regard to managementlabour relation in this field as follows:—
" Success of any accident-prevention programme, assuming it to be intelligently
designed to meet the causes of injury when understood, depends on safe working conditions and upon an active, educated, and management-directed co-operation between
management and labour, such as joint safety committees, training of supervisors, job
training for workmen, job assignments, and pre-assignment physical appraisal."
Having defined what I understand to be the framework of the responsibility of the
Board in the first division of accident-prevention, it is now necessary to examine the
record to see how far that responsibility has been discharged.
After listening to some of the witnesses called by the labour Unions, one might form
the impression that accident-prevention programmes had sprung Minerva-like from their
efforts over the past few years. I do not say this in any derogatory sense, because labour
Unions have undoubtedly made and are making a valuable contribution in this field,
but it is noteworthy that the Board for a great many years has been conscious of the need
for an adequate programme of accident-prevention and has pioneered the path in this
Province.
The first Board took office in 1917. I extract the following relevant excerpts from
the Reports of the Board to support what I have stated:—
The 1918 Report:—
. . . To evolve a proper accident-prevention organization it has been the experience of
other Boards that statistics should first be obtained before definitely settling on accident-prevention
plans. This Board, shortly after the starting of its operations, arranged by means of the different
Government Inspectors under the " Factories Act," the " Boiler Inspection Act," and the " Mineral
Act" to get a report from them on all accidents happening within their iurisdiction. . . .
. . . Rules for accident-prevention have been drafted by the Board for submission to public
hearings which will shortly be held in accordance with the requirements of the Act. . . .
. . . By reason of the workmen being the ones most interested in accident-prevention, and
being on the spot where the work in question is being done, and also realizing in many cases what
is the best thing to do to prevent accidents in their particular place of employment, we have from
time to time urged upon them to write us confidentially, making suggestions as to how best to
improve their condition, as well as to protect against injuries to their fellow-workmen. . . .

In the 1919 Annual Report the need for organized accident-prevention effort is
shown in the following quotation:—
. . . The work of making operations safer and of showing employers and workmen how
to organize to prevent accidents, many of which are due to carelessness and therefore avoidable,
has been primarily one of the functions of the Board. It is recognized that preventable accidents
are generally attributable to carelessness, insufficient inspection by employer, inexperience, unsafe
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practices, lack of safeguards, violation of instructions, indifference, defective equipment, poor
judgment, and other indirect causes. The accident-prevention movement aims at minimizing such
preventable accidents. . . .
. . . Experience has proved that the satisfactory conducting of an accident-prevention
campaign requires organization for carrying out three branches of work, as follows:—
(1) An organization that provides an enthusiastic and hard-working safety committee
or department, adequate inspection system, and hearty co-operation of officials and
workmen:
(2) A system of education that will assist all workmen to follow more careful, safe,
and proper methods of work and will keep them constantly alert to the need of
caution:
(3) A scheme of safety measures designed to eliminate as far as possible dangerous
conditions that have caused accidents or may cause them.

As an indication of the thinking and action of the Board, the following is quoted
from the 1920 Annual Report:—
. . . Tabulated records of accident experience from a number of large industrial plants,
in which mechanical guarding regulations are enforced, reveal the startling fact that not more
than 15 per cent, of the total accidents which occur can be prevented by mechanical guard. This
means that the main responsibility for safeguarding life and limb rests with the foreman and workmen themselves. Therefore, accident-prevention is fast coming to mean an organized educational
campaign to reach these foremen and workmen.
. . . With this fact in mind, an additional set of regulations for accident-prevention was
brought into force on lanuary 16th, 1920. These provided, among other things, for the formation of an Accident-prevention Committee in every manufacturing plant, workshop, and logging
camp where fifty or more men are employed. An energetic Accident-prevention Committee in
each establishment, composed of two or more employees, could carry on a campaign that would
eliminate 70 per cent, of the accidents which now occur through carelessness, bad judgment,
inexperience, unsafe practices, violation of instructions, indifference, and insufficient inspection
by employer. . . .

As a result of several years' experience in accident-prevention, the value of cooperation of labour and management is fully realized, as is the need for relentless effort.
This is shown by the following quotation from the 1924 Annual Report:—
. . . Successful accident-prevention work cannot be accomplished without the complete
co-operation of both employers and workmen. To secure that co-operation both must be convinced of the needless waste in life and limb occasioned by avoidable accidents. That accomplished, it is not a difficult matter to carry on an accident-prevention " campaign " which for the
time being results in safer methods of doing work. But that is not enough. The temporary
absence of serious accidents, the passing of time and changes in personnel tend towards a relaxing of vigilance and lead to a reversion to the old unsafe practices. That is the history of the
accident-prevention work that has been done all too often in the past.
Permanent results can only be secured by a consistent and persistent policy of education.
When the management aggressively day in and day out insist that indifference to safe methods
must be eliminated, accident prevention is given a place in the minds of the workmen to which
it is entitled. In fairness to the workman himself and to his fellow workmen, reckless and
dangerous methods should not be tolerated. . . .

The need for more adequate inspection service is noted in the following, also from
the 1924 Annual Report:—
. . . An important factor in Accident Prevention work is the periodical inspection of
plants and places of employment. In addition to the work along this line which has been accomplished by the Board direct, reports have been received from inspectors charged with duties under
other Acts. While those were of considerable assistance to the Board in many cases the maximum benefits from an accident prevention standpoint were not secured. At the last session of
the legislature it was recognized that one of the fundamental purposes of Workmen's Compensation law was to prevent accidents. As a result, the administration of the " Boiler Inspection
Act," and " Electrical Energy Inspection Act" were placed under our jurisdiction. The reports
of the inspectors made under these Acts are now made to the Board's office. By the system of
turning to accident prevention purposes the efforts of these additional inspectors better results
are anticipated. All industrial accidents are recorded by the Board, and statistics are kept of
the causes, nature and frequency of same. That information is not gathered through any other
agency in the Province. . . .

J
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The need for accident-prevention is stressed in the 1925 Annual Report:—
. . . Accident-prevention should be considered both from the social and the economic
points of view. To society the prevention of accidents means the safeguarding of the health and
life of the community for the common good. To industry it means the perfecting of plant, equipment, and organization to eliminate an unnecessary economic waste of men and money.
Accident-prevention directly affects both personnel and material by: (a) Increase of production; (b) decrease of overhead cost; (c.) decrease of labour turnover; and (d) saving
compensation costs.
(a) Production is increased by conserving the energy of the workers. It prevents dissipation of any portion of that energy by accidental physical disabilities, time loss,
and loss of power in replacement.
(b) Overhead is decreased by substantially lessening accident costs. The cost of accidents is far more than the amount of compensation paid to injured workmen.
There is loss of time due to disorganization which follows an accident. Delay in
speeding up the plant afresh represents losses not easily calculable in figures but
which amount to many hundreds of hours for which there can be no return.
Accident-prevention avoids such losses.
(c) Labour turnover is another non-productive expense which accident-prevention
decreases. The absence of workmen due to accident compels a change of personnel and this means a loss of time as well as a loss of efficiency. All accidents
disrupt the morale in an organization. Accident-prevention keeps the working
army in the even tenor of its way, preserves its morale, and saves the cost of
recruiting and retraining. . . .

The 1927 Annual Report reveals an understanding of the human element in
accident-causation and the value of supervision and training in control of unsafe acts:—
. . . Statistical information covering industrial accidents in the Province for the past
eleven years is conclusive evidence that machinery accidents can be reduced by safety devices.
The same data proves, too, that beyond a certain point accident-prevention, through safety devices
alone, is impossible. The human factor must be reckoned with. Developing a " safety conscience " in the individual is the real solution for the major portion of the accident problem.
First and foremost a proper appreciation of the terrific loss that accompanies industrial accidents
is imperative.
In establishing any useful " safety code of ethics " the fundamental object in view is to
create in each person connected with the industrial plant a feeling of individual responsibility in
the matter of accidents. The officer who engages the workmen naturally prefers employees whose
accident record has been good in the past, men who neither endanger their own lives nor those
of their fellow-workmen. If a workman is careful of his own hands, head, feet, and eyes, and
has a " safety conscience," he is rarely a danger to others who work with him. The dangers of
the particular task a workman is assigned to do should be fully explained to him. A " follow-up "
and " check-up " of the new employee at his work will disclose whether or not the hazards of
the job are appreciated by him, and if he has a proper attitude toward safety generally.
Safe methods of doing work are the outgrowth of a " safety conscience." Respect for
accident-prevention rules, systematic use of mechanical safeguards, obedience to instructions of
those in charge of safety arrangements make for efficiency and accident curtailment.
Safety work backed to the fullest extent by the management and the foreman is particularly
effective. When the foreman has a definite safety policy it is quickly reflected in the working
habits of those in his charge. His is a sacred trust not only to his men, but to their dependents
at home. He should understand the equipment he uses, should know his men, their methods of
doing their work, and he should know how to instruct the workmen in safe practices. Until the
management of any plant lets it be clearly known that they mean business when they institute
a safety programme, efficient accident-prevention work will not result. . . .

The actions of the Board in informing industry and management are clearly proven
in the following statement from the 1928 Annual Report:—
. . . Throughout the years since the " Workmen's Compensation Act" came into effect a
persistent campaign has been waged to keep before employers and workmen the vital importance
of an adequate accident-prevention programme. By placards, circular letters, public addresses,
safety literature, conferences, and correspondence, accident-prevention measures have been advocated and advanced as the soundest and surest way to reduce human wastage in industry and
curtail the heavy drain on industry resulting from the cost of avoidable accidents. . . .
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The 1929 Annual Report has almost a tone of despair:—
. . . Careful records have been kept for the past thirteen years covering all accidents
occurring to workmen in industry in this Province. That the hopes of those interested in the
accident-prevention movement have not been realized should be freely admitted. The virtual
elimination of accidents in certain types of employment over long periods has led students of the
problem to the conclusion that the avoidance of accident occurrence and re-occurrence depends
upon the development of the accident-prevention thought. The application of the known remedies and the devising of new remedies to meet new hazards is considered fundamental to success
for the movement. The belief is becoming more generally held that the solution of the whole
distressing accident problem rests primarily on: (1) Selecting the right man for the particular
job; (2) educating him in the proper methods of carrying out his work; (3) providing the proper
equipment, including necessary safeguarding; and (4) adequate supervision and eternal watchfulness. . . .
. . . Accidents can occur from so many different causes and under such varying circumstances that the safety education of the individual workman is of prime importance. The safety
sense must be developed to a point where the individual instinctively sees and avoids danger.
The school of experience has proved too costly, both for the workmen and for the employer, to
permit relaxation in safety vigilance. lust to the extent that workmen and employers become
seized with the " accident-prevention " idea will the heavy sacrifice in men and money in industry
be curtailed. . . .

The need for safety specialists in industry is revealed in the 1930 Annual Report,
but emphasis is still placed on top management's responsibility:—
. . . The practice of delegating and charging one official with the responsibility for safety
in an organization is partly the result of the conviction that accidents can be prevented, and that
it is good business to prevent them. Satisfactory results cannot, however, be accomplished if the
entire burden of responsibility is shifted on to the safety engineer. The management must " sell"
safety to every official and workman in the organization.
In organized industry there are three distinct functional groups, and they are actuated by
different motives in approaching the accident problem. The owner group knows that accidents
spell waste and reduction in profits. The workmen group knows that accidents mean suffering,
mutilation, and sometimes privation. The third group is the management group. Those who
direct operations are not usually so vitally interested in the financial waste caused by accidents
and they, as a class, do not experience the physical suffering of a personal injury, yet on this
group actually falls the major part of the responsibility for making safer working conditions for
those in their charge. When the owner group becomes fully seized with the importance of
accident-prevention it is not so difficult to convince the management and the workmen that
unsafe practices will not be tolerated. In those establishments where safety is made the duty of
each and every individual the success of the safety movement is assured. . . .

A new approach to accident-prevention is attempted as revealed in the 1933 Annual
Report:—
. . . In the lumber industry a system of experience rating was introduced to apply to
assessments since 1932. It is limited in its application to operations with a certain continuity and
accident-exposure. While it is too soon to speak with any certainty as to whether merit and
demerit rating will have any appreciable effect on the number and severity of accilents in the
lumber class, it is an experiment which is being given a fair trial in the hope of reducing needless
waste of life and limb. Those employers who have consistently carried on a programme of
accident-prevention education within their own organization will, it is hoped, receive some preferment in rates over those who, through undue "speeding-up," or through faulty equipment or
careless methods, have burdened the class fund with a disastrous accident record. . . .

The beginning of the Board's Accident-prevention Department is reported in the
1934 Annual Report:—
. . . Effective accident-prevention work cannot be done by remote control. The person
in charge must take a hand, find out where the special sources of danger lie, and have them
eliminated. That course provides the chief hope for any marked improvement in accident
experience. During the past year a full-time safety inspector was employed to further the cause
of accident-prevention in the lumber industry. He is giving special attention to organizing and
instructing accident-prevention committees. The accident-prevention regulations made in 1920
have been rewritten and the revised regulations will be brought into effect shortly. . . .

Knowledge of accident-prevention technique and continued perseverance of effort is
reflected in the 1936 Annual Report, which states:—
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. . . During the past year the Board has continued a vigorous campaign in accidentprevention; two full-time inspectors are devoting their efforts to the lumbering industry in
advising on and supervising this work. Through regular inspections, circulars to employers, and
in educational and safety talks by Board members and inspectors, the necessity of constant
watchfulness and careful practices in industry has been stressed.
Less than 10 per cent, of industrial accidents are caused by improper guarding, lack of
guards, or improper equipment. The solution for the remaining 90 per cent, of the accidents is
safety education or the development of a " safety-consciousness." The employers are primarily
responsible for all preventive measures; they are responsible for the type of plant used and the
installation and maintenance of proper safeguards; they are responsible for the working conditions, the lighting, the hours, and the speed.
Years ago faulty guards, no guards, poor or inadequate equipment were the main causes of
accidents, but to-day the real cause is recognized as the human element. To meet this, there
must be proper supervision through the management, superintendents, and foremen. The workmen will respond to the movement for safety-consciousness on the proper representations from
those in authority. The movement cannot be sold from the bottom up; it must be sold from
the top down. Employers should have the same concern for safety as for production. Accidentprevention is now recognized as a production problem; therefore the same energy and thought
that is applied to the solution of production problems should be applied to reducing human
suffering and loss through accidents. . . .

The 1942 Annual Report reveals that the Board's activities have grown tremendously. They were in the lead in the development of safe practices in British Columbia
industries and their methods were in keeping with the recognized best practices of the
time. The report states:—
. . . During the past year, the Board has had nine full-time Inspectors and a Chief Inspector on its staff. Three of those Inspectors devoted their time largely to the logging industry.
Five others, including the Chief Inspector, concentrated on steel-ship building, construction, and
mills. One Inspector, a civil engineer, with wide experience in construction, was employed to
look after the extensive work on highways and war projects being carried on in British Columbia.
One other Inspector, a mining engineer, continued to devote his time fully to the control of dust
containing silica in the metalliferous mines in the Province. In addition to the foregoing, seven
Inspectors appointed under the " Boiler Inspection Act" inspected boilers and machinery and
four Inspectors appointed under the " Electrical Energy Inspection Act" carried out their duties
under that Act. Both of these Acts are administered by the Board. Not under the Board's
direct jurisdiction, but co-operating with our Inspectors under authority of the " Workmen's
Compensation Act," two Inspectors appointed under the " Factories Act" and three under the
" Railway Act" made reports to the Board of their inspections as required throughout the year.
Inspectors of coal and metal mines also co-operate in inspections. . . .
. . . It would appear that employers generally have become more alive to the necessity
of taking precautions for the protection of their workmen, and in the great majority of cases the
very best co-operation has been extended by the management. In this work the Board has also
had valuable co-operation from the Industrial Hygiene Division of the Department of Pensions
and National Health. A careful study of conditions in the ship-building industry was made with
a view to issuing special Accident-prevention Regulations covering the industry, and it is proposed to bring these regulations into effect shortly. . . .

The quotation from the 1943 Annual Report contains the following reference:—
. . . For twenty-seven years the Board has carried on campaigns to prevent accidents.
Inspectors have been correcting unsafe conditions and practices, investigating accidents, and
preaching the doctrine of safety to management, workmen, safety committees, individuals, and
groups interested in this subject. In addition to this, circulars, bulletins, posters, letters, and
copies of the Regulations in a constant stream have been sent to individuals and groups scattered
from the largest cities to the remotest parts of the Province. The information contained in this
printed material covered practical methods of preventing accidents. . . .
Accident-prevention education to overcome an attitude of indifference to safety has been no
small task. But management and workman alike are slowly coming to realize that the accident
problem must be attacked at the source, and that the control of the conditions that cause accidents is largely a matter of education and is a responsibility that rests squarely on every employer.
There are increasing indications that employers are grasping the truth that an adequate safety
organization is a necessary and important industrial department, and that such a department
requires intelligent management, based on accurate technical knowledge and sound reasoning. . . .

.
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The 1944 Report records the changing attitude of labour and its representation on
joint safety committees:—
Forward strides have been made in the field of accident-prevention. This is clearly revealed
in the changing attitude of many employers and workmen who formerly looked on safety rules
as something of a nuisance with little practical value. An awareness of the toll of accidents in
lives lost, workmen disabled, damaged material and equipment, loss in production, and compensation and medical costs has brought a realization of the need for positive action, properly guided
by a sound organization and supported whole-heartedly by both management and labour.
Accepting the fact that education is the key to safety, the Board has made every effort to
give to labour, management, safety committees, safety engineers, and all others active in the
work of preventing accidents as much instructive material as possible, by means of printed matter,
talks, and discussions. Circulars, posters, and other written matter, mailed at regular intervals,
totalled over 230,000 pieces. Meetings of interested groups were held and, in addition, outstanding authorities were invited to the Province to share their knowledge and views with those
engaged in industry. Through the United States Department of Labour and Mr. V. A. Zimmer,
Director of Labor Standards, we are indebted for helpful advice, valuable data, and speakers on
accident-prevention.
Visual aids to safety education have been given a larger place in accident-prevention work
during the past year. Motion-pictures showing unsafe practices and unsafe conditions such as
absence of guards on machinery have been taken in sawmills, shingle-mills, veneer plants, logging
and ship-yard operations. Some of the motion-pictures and still pictures taken have already
been shown to good advantage and others will be used on completion.
One of the most significant changes noted during the past twelve months is in the more
general co-operation by workmen in preventing accidents. It is now more fully understood that
for practically every accident there are both physical and personal causes, and that control of
either cause would circumvent the hazard. Unsafe acts of workmen are controllable to a certain
extent by means of proper instruction and adequate supervision. The workman himself, however, can do much to eliminate unsafe personal causes of accidents by being fully acquainted
with the risks of his job, physically fit, mentally alert and emotionally controlled. He has the
right to expect that physical conditions are made safe by calling to the attention of the management any hazard that can be corrected. When unsafe conditions remain uncorrected after notice
to the employer, they may be brought directly to the attention of the Board by the workmen.
Recognizing the right of labour to share in accident-prevention work, the Board issued a
direction making it a requirement for safety committees to be composed of an equal number of
representatives of management and labour. It has been stressed that accident-prevention should
not be made a subject for controversy but rather for co-operation to the mutual benefit of
workmen and employers.

1945 Report:—
During the past year the Accident-prevention Regulations were revised, reprinted, and distributed to employers, organized labour, and other interested groups. A public meeting, called
in accordance with the statutory requirements, was held on lune 25th, 1945, at which time every
one was given an opportunity to express opinion on the proposed regulations. After they were
adopted, they were published in The British Columbia Gazette and, when distribution is complete, over 200,000 will have been sent to workmen, employers, and others throughout the
Province.
A vigorous educational campaign in accident-prevention was maintained throughout the
year. The number of inspections increased 20 per cent, over the previous year and the number
of safety orders issued increased 27 per cent., while the investigation of accidents showed an
increase of 30 per cent, over 1944. The curtailment in steel-ship construction and other war-time
industries, coupled with the reopening of many small industrial plants closed during the war,
made it necessary for many workmen to accept other employment, the hazards of which differed
from those where they formerly worked. These workmen had to be retrained to avoid the
hazards of unfamiliar machinery and new working places. New employers were carefully
instructed in the safeguards necessary in their operations. The necessity of training new workmen was impressed upon employers so that the work would be accomplished with maximum of
safety. Employers welcomed the inspection service given by the department and they and
organized labour co-operated whole-heartedly in the Board's efforts to make working conditions
less hazardous.
Greater stress than ever was placed on educational material issued by the Board. Three
hundred thousand pieces of literature were sent out to employers, workmen, and other bodies.
The Visual Education Branch of the Accident-prevention Department continued to show motionpictures and slide films to groups of workmen throughout the Province. In all there were 105
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such showings of motion-pictures dealing with accident-prevention. Most of these showings were
at the request of workmen and management, but a considerable number were done in conjunction
with accident-prevention committees and trade-unions. A number of films depicting hazardous
conditions and safe methods of work were shown with the co-operation of the National Film
Board. Our library of films is constantly increasing and visual education in accident-prevention
may be expected to take an increasingly larger place in this work in the years to come.
The accident-prevention inspectors continued to encourage the excellent work being done
by accident-prevention committees. Reports of meetings of such committees indicate substantial
growth in the number of meetings held and the importance of the committees' part in eliminating
hazardous working conditions. The minutes of these committee meetings show that workmen
are taking an increasingly active part in all phases of accident-prevention. Many practical and
constructive suggestions which originated in accident-prevention committee meetings have been
adopted and are in use.
As an incentive to employers to prevent accidents, a system of experience rating was first
introduced in the lumber industry in this Province in the year 1932. The system of merit and
demerit rating has been extended from time to time since that date, with encouraging results.
Thirteen years' experience with this method of rating has not impaired the insurance principle
upon which workmen's compensation legislation is founded. It has resulted in plants being
conducted with an ever-increasing measure of safety.
It has again been impressed upon employers that a vigorous accident-prevention campaign
reduces accidents. The attendant suffering, loss of employment, and resultant hardship to workmen can be curtailed. It is now understood by employers that the cost of accidents fixes absolutely the rate of assessment which must be levied. No reduction in assessment rates is possible
without a corresponding reduction in the cost of accidents.

1946 Report:—
The field staff of the Accident-prevention Department has shown during the past year the
value to industry of the inspection service of the Board. Being trained observers, the Inspectors
continued to find weaknesses in equipment and working methods. Faulty conditions, whether of
mechanical or personal nature, usually result in accidents and in lowered operating efficiency.
Not only do the Inspectors locate the imperfections, but, because of their broad experience, they
indicate corrective measures that can be used to prevent the wasteful loss of men, equipment,
and material.
One of the purposes of the inspection department is to provide expert advice on how to
achieve and maintain at least the minimum standards of safety as laid down in the Accidentprevention Regulations. In addition to the inspection of the physical conditions of the operation,
our Inspectors analyse and appraise the conditions surrounding accidents. This often leads to the
removal of remote as well as obvious causes which are links in the chain of circumstances that
breed hazardous conditions and provoke accidents.
The field staff, too, is an important factor in the safety educational activities of the Board.
From the wealth of analytical and statistical material compiled by the Board or gathered from
sources all over the world, the Inspectors are able to disseminate interesting and factual information to safety committees, other groups, and to individuals. This is beneficial from an accidentprevention point of view by reason of the greater enlightenment of the need of safety and methods
of accident-prevention. Interest follows enlightenment and leads to the development of safe
habits.
Last year 4,749 operations were inspected, 840 accidents were investigated, 60 inquests were
attended, and 53 safety meetings were addressed by representatives of the Board.
In 1946 there was a continued distribution to workmen of the 1945 Revised Accidentprevention Regulations, 275,000 copies of which were mailed from the Board's office. Informative bulletins and circulars were sent to employers at regular intervals to the extent of 175,009
copies. In addition, there was a constant flow of warning notices and placards sent to new firms
and to others requesting such material for posting up on bulletin-boards. Realizing that an
unfavourable accident experience would undoubtedly follow the changing labour conditions
resulting from the end of hostilities, the Board published a booklet calling attention to the
expected trend. Methods of appraising the situation and means of controlling the circumstances
were explained; 15,000 copies of this booklet were sent to interested parties and helped to play
an important part in keeping accident frequency within more favourable bounds.
Safety moving and slide pictures were shown last year to seventy-five audiences, comprising
7,932 persons in industrial plants. The greatest restriction in the development of visual education
facilities is the lack of suitable films. Only one additional picture was purchased by the Board
during the year, and we have had to rely upon films borrowed from other sources to ensure fresh
material for firms making use of this service. However, there are indications that the coming
year will see the production of safety films in answer to the ever-increasing demand for this
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valuable means of presenting ways and means of creating interest and correcting unsafe practices.
A significant point in connection with visual education is the increasing number of firms who have
purchased projecting equipment. This is an indication of the value placed by industry on this
effective means of educating and training employees.
One of the most important steps taken by the Board in the educational and publicity field
was the inauguration of a safety-poster service. Management felt the need of such a service to
constantly remind employees of the vigilance necessary to prevent injuries. In answer to numerous requests the Board organized facilities to present the most suitable materials in the most
forceful manner. Industries were circularized for ideas and information, and special mailing-lists
to handle the finished product were prepared. The increased demands for this service and the
many letters of commendation received indicate the effectiveness of this means of focusing attention on the control of hazardous conditions and practices. Undoubtedly the posters will help to
bring about those conditions under which operations will be made physically safe, when workmen
will think and act safely, and supervisors by insistence and example will see to it that men work
safely.

1947 Report:—
During 1947 the Board's Safety Inspectors made 5,712 inspections of industrial operations.
That represented an increase of 20 per cent, over the 4,749 inspections made during the previous
year. This increase was made possible in part at least by the effective work being done by
employers and workmen through the Safety Committees maintained pursuant to the regulations.
More prompt attention to rectifying dangerous conditions resulted from the co-operation extended
by industry generally. In many of the larger operations regular tours of inspection are now
being made within the plant organizations. This enables the Board's Inspectors to undertake a
wider range of other endeavours in the safety field.
During the year the Inspectors personally investigated 895 accidents and attended 71 inquests.
Such investigations were used to bring to the attention of management and workmen the underlying causes of industrial accidents. Safety Committee meetings constituted another useful
clearing-house for spreading accident-prevention information. The business now transacted at
such meetings indicates a growing general knowledge of the whole accident problem as well as
a very commendable attitude on the creation of safe working conditions.
Greater use than heretofore was made of coloured accident-prevention posters. The poster
service, commenced during 1946, was so favourably received that it was extended. In all, fourteen different posters were published and 92,000 copies were distributed. Five of those posters
were of general interest, three were primarily intended for loggers, and two each for those
engaged in construction, the metal trades, and in the manufacture of wood products. There was
a continuous demand for copies of the Accident-prevention Regulations, circulars, and information pamphlets.
The use of moving pictures and film-strips to show accident causes and safe methods of
work has become increasingly popular. The Board made 268 showings to audiences numbering
25,393, which is about three times the number of the previous year. The demands throughout
the country for this form of education have increased the number of films available. It is
expected that there will be an increasing use of films as job-training aids, and this should prove
valuable from the accident-prevention view-point.
A valuable and unique contribution to the accident-prevention movement has been the
organization of classes in industrial accident-prevention, under the direction of the Chief Safety
Inspector. During the winter of 1946-47 two night-school classes of sixty-five students were
conducted at the King Edward High School in Vancouver. A day class for safety directors living
outside the Vancouver area was held in M y . The class lasted two weeks and was attended by
twenty-four men from all parts of the Province. During the winter of 1947-48 night-school
classes are being conducted in New Westminster and Vancouver, with a total enrolment of
sixty-five. These courses proved so popular and informative that one large company arranged
for a special course for its entire supervisory staff of fifty-two. The benefits resulting from this
course of training were so noticeable that other companies are requesting similar courses of
instruction.

1948 Report:—
A review of accident-prevention activities during 1948 indicates that interest and achievement reached new and gratifying levels. Both management and labour displayed a stronger
desire to reduce the waste and suffering associated with accidents. This improved attitude has
produced successful results in the accident-prevention work undertaken in many operations. The
gains made have engendered greater confidence in the belief that accidents can be curtailed.
The success achieved by full-time safety supervisors has encouraged a considerable number
of other employers to place their accident-prevention programmes in the hands of safety spe-
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cialists. While there is only a limited number of competent and experienced safety-men available, such men can be developed within an industrial organization if the right type is chosen.
There was a larger number of Safety Committees functioning during the past year, and they
showed by the records of their meetings a much more comprehensive knowledge of the accident
problem. Greater realization of the benefits of co-operation between labour and management in
the common cause of preventing accidents has led to a more candid and effective consideration
of the whole accident problem.
The Safety Inspectors of the Board have had the whole-hearted co-operation of management, labour, Safety Committees, and safety supervisors in the carrying-out of over-all safety
programmes. The Inspectors took part in many plant Safety Committee meetings and availed
themselves of every opportunity to address groups of workmen, supervisors, and employers.
V/henever practicable, they attended inquests and made special investigations when serious
accidents occurred.
Two years ago the Board decided to keep monthly accident-frequency rates for firms engaged
in the lumbering industry. At quarterly intervals each firm is advised of its rating as compared
to that of the whole industry. This service has now been brought to a high point of accuracy.
The information has served to encourage much interest in accident trends by appealing to the
respect every employer has in his operation. The use of posters and accident-prevention circulars
was continued throughout the year.
There was a good demand for the use of safety motion pictures and film-strips, and 267
showings were given before a total of over 20,000 persons. The Board has also added to its
visual aids by acquiring a number of safety graphs covering the safe use of various types of
equipment. This is a form of prepared discussion illustrated by pictures which provoke participation by workmen in a most effective manner.
The value of educational courses and training programmes has received recognition by
industry, and such courses are being more broadly used. Another summer training course was
conducted and was attended by thirty-five safety engineers from various industries from many
parts of the Province.
This extensive educational work is one of the most effective attributes of a long-range
accident-prevention programme and, when coupled with the day-by-day work of Safety Inspectors
and Safety Committees, offers considerable promise for an improved accident experience for the
Province.
In addition to the accident-prevention work carried on by the Board, one association of
employers made an important contribution to accident-prevention by producing an excellent film
on safe logging practices, while another employers' association carried on a programme of safety
education for supervisors. Individual firms are giving courses in safety or using the job-training
courses of Canadian Vocational Training.

1949 Report:—
During 1949 the Accident-prevention Inspectors made 6,189 inspections and issued a total
of 7,564 written orders covering conditions which did not meet with the Accident-prevention
Regulations and First-aid Requirements. In addition, almost an equal number of verbal instructions were given by the Inspectors and promptly carried out by management.
A total of 670 investigations was made of serious accidents with a view to taking measures
to prevent recurrences of similar incidents. The inspection staff attended the inquests on seventysix fatal accidents and assisted Coroners and police in their inquiries. In addition, the Inspectors
carried on educational work with individuals, plant personnel, labour organizations, and employers' associations. Five new Inspectors were added to the staff. During the year it was found
necessary to shut down three operations until corrective measures had been taken. In a number
of cases the cost of accidents was charged against employers because of failure to carry out the
instructions of the Board. Last year fifty-eight firms lost their right to the preferred rate of
assessment through failure to maintain their premises to at least the minimum standards of the
Board's requirements. In three cases it was deemed necessary to apply special higher assessment
rates because of the increased hazards involved through failure to carry out accident-prevention
regulations. Thirty-four firms regained the right to the preferred rate of assessment.
The value of the joint labour-management Safety Committee continued to receive greater
recognition but further progress in this respect is being sought. The Safety Committee has
proved one of the most useful tools for eliminating the conditions and practices which sooner or
later cause accidents. Last year 288 Safety Committees functioned regularly, while an additional
100 committees held periodic meetings.
During the year organized labour increased its activities in accident-prevention work. The
acceptance of its responsibilities by organized labour is an important advance in the accidentprevention movement, and, should this interest continue, it promises to have beneficial effect on
the accident rate.
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Management has increased its effort to control accidents and reduce accident costs. Greater
interest is being taken in measuring accident performance and in giving recognition to those
plants or departments which have improved their records. More safety departments are being
organized by firms, and employee-training is receiving recognition as an essential part of industrial
organization.
Gratifying records have been established in all branches of industry with respect to the
number of accident-free periods attained and also in the reduction of accident-frequency rates.
In the three years that the Board has been maintaining accident-frequency rates for the lumber
industry, each year has shown a drop in the frequency rate. These statistics have been beneficial
to industry in giving it a measure of its accident performance and have had the effect of creating
renewed interest in reducing accidents.
The Board continued with a varied educational programme to instruct labour and management in the basic causes of accidents and also to train safety men in the techniques of their
profession. The Inspectors of the Board did this educational work as a normal routine of their
daily tasks. The Board carried on its usual summer school for safety supervisors and took
part in the night-school course put on by the British Columbia Safety Council.
In connection with the publicity of the " hows and whys " of accident-prevention, use has
been made of circulars, bulletins, magazine articles, and addresses. The Commissioners of the
Board, through their many contacts and opportunities for speaking, have rendered a most
valuable service to the accident-prevention movement of the Province.
The posters issued by the Board have been well received by industry, and the many favourable comments and requests for additional copies testify to their value. During the past year
there were six issues of a 17- by 23-inch three-colour poster of a general nature which had a total
distribution of 60,000 copies. Two other issues of a coloured 9- by 12-inch poster and three
issues of the black and white 9- by 12-inch variety had a total distribution of 50,000. In addition, there were six issues covering logging, three covering construction, four for the woodproducts industry, and two that dealt with commercial vehicles, making a further fifteen separate
posters of which 30,000 copies were distributed.
During the year members of the staff attended and, in most cases, took part in conventions
held by the Truck Loggers' Association, Pacific Logging Congress, Western Forest Products
Safety Conference, Industrial First Aid Attendants' Association, National Safety Congress, and
the Refrigeration Research Institute Conference.
There was increased interest in the use of visual aids for training and publicity purposes.
The Board arranged for 215 showings of accident-prevention motion pictures and slide films to
audiences totalling approximately 28,000 workmen. Three new moving pictures and six slide
films were added to the film library in 1949.
The task of revising the Accident-prevention Regulations was in progress during the year.
In addition to several informal discussions with labour and management representing various
industries, public hearings were held to consider revision of the regulations covering the construction, logging, and wood-products industries. This work will continue in 1950.
The Accident-prevention Department has continued to receive the best of co-operation from
labour, management, other Government organizations, and from many other groups throughout
the continent interested in the problem of preventing industrial accidents. Relations with
industry and with labour were most harmonious, and there is an admirable tendency on the part
of both labour and management to take a more active interest in solving the accident problem
and to use the Board's Safety Inspectors more in the capacity of consultants.

1950 Report:—
The greatest and most lasting progress was made in the task of preventing accidents when
the Inspector was recognized and accepted in his true position of consultant and friendly adviser.
With this in mind, the Inspectors endeavoured to develop the fullest co-operation with both
management and labour. They tried to exhibit a sincere and helpful interest in the problems of
each operation.
Last year seventy-seven firms forfeited the right to the preferred rate of assessment and ten
firms were placed on a special rate higher than the regular rate by reason of failure to comply
with accident-prevention requirements. In fifty-seven cases, firms were reinstated on the preferred rate as a result of their ultimate co-operation.
The interest taken by both labour and management in connection with accident-prevention
continued to expand in the past year and there has been consistent progress in safety performance.
Industrial associations and labour organizations added their support to safety work at the plant
level.
The accident-frequency rates which the Board has recorded for the lumbering industry
during the past four years have created such interest that the Board decided to foster a competitive spirit by means of awards for the best safety performance. That industry was divided into
groups according to size and class of operation, and awards were made to the firm in each group
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which had the best accident-frequency rate. A certificate for meritorious safety performance
was presented to each such firm by representatives of the Board. In most cases the presentation
was made in the presence of the employees and with a ceremony suited to the occasion. The
reaction has been most favourable and should tend to spur industry to objectives that a few
years ago would seem unobtainable.
During the year the Board distributed over 60,000 new posters to industry, as well as a considerable number of past issues requested by industry. Two of the new issues were of the large
three-coloured type suitable for all industries. Another poster of this type was designed to
instruct the logging industry particularly. One black and white poster issued was for the sawmill
industry, one for commercial vehicle operators, one for other vehicle operators and garages, and
one for the logging industry.
A special poster service for the logging industry illustrating fatal accidents is being carried
on. Thirty of these special posters were issued during the year, resulting in a complimentary
reaction in management, labour, and safety organizations in many parts of this continent.
One branch of accident-prevention activity which showed remarkable growth was the use
of moving pictures. The Board arranged 330 film-showings to audiences totalling over 42,000
workmen and their families during the year. The shortage of suitable films, which has always
hampered this activity, is being gradually overcome, and the Board was able to add eight films
to its library during the year.
The task of revising the Accident-prevention Regulations, started in 1949, continued
throughout 1950 and culminated in the adoption of new regulations on September 1st, 1950.
Members of the staff participated in the following meetings: The Pacific Logging Congress,
Truck Loggers' Convention, Western Forest Products Safety Conference, First Aid Attendants'
Association Convention, and the National Safety Congress. Members of the accident-prevention
staff both on and off duty put forth increased efforts to convince workmen, trade organizations,
employers, service clubs, and the general public that safety is a social obligation that requires
action on the part of every individual.
These quoted excerpts have dealt with the Board's educational programmes instituted from time to time, but I think it of interest to give in some greater detail particulars
of these activities.
The Reports of the Board quoted above referred from time to time to the issuance
of posters, placards, circular letters, and such like. Placards are usually in the form of
warning messages to workmen. Circulars are sent to employees and have been since 1925.
A list of these follows:—
A LIST OF CIRCULARS ISSUED BY THE BOARD

1925:
Campaigns.
Safety Committee.
Guards.
1926-28:
Packing of Railway Frogs.
Fatal Accident to Hook Tender.
Eye Injuries.
Ladder Accidents.
Shingle Mill Regulations.
Shingle Mill Accidents.
Mine Accidents.
Falling Trees.
Planer Accidents.
Spikes in Logs.
Camp Buildings and Falling Trees.
Blasting Accidents in Logging.
Fueling Gas Boats.
1929:
Logging Eye Injuries.
Shingle Mill Eye Injuries.
Pile Driving.
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1930:
Shingle Machines.
Liquid Inflammables.
1931: Ladders.
1935:
Bicycle Accidents.
Regulations.
Accident Prevention Committee.
Danger to Buckers.
Accidents from Wedges.
1936:
Accident Prevention.
Loose Fitting Clothing.
Scaffolds.
Drowning Accidents.
Resuscitation Poster.
Lighting.
Posting of Circulars.
Regulations.
First Aid.
" Notice to Workmen " cards.
1937:
First Aid Service Requirements.
Fallers & Buckers.
Accidents in the Lumber Industry.
Accidents in Industry.
1938:
Guard for Tractors.
Drowning Accidents.
Set Screws.
Logging Trucks.
First Aid Service.
Fatal Logging Accident.
Accident from Wedges.
Logging Fatalities.
Logging Regulations.
Eye Accidents.
Logging Accidents.
First Aid Attendants.
1939:
Accident Prevention.
Logging Accidents.
Warning for Shingle Sawyers.
Fatal Accidents in Logging Industry.
1940:
Silicosis.
Partially Disabled Workmen.
Logging Accident Experience.
Fishing Industry.
First Aid in Industry.
Emergency Devices for Steamengines.
Motor Truck Logging.
Silicosis Hazard.
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Revised Regulations.
Drowning Hazard.
Accident Prevention.
Logging Accidents.
1941:
What's wrong with this picture (logging)?
Logging Accidents.
Accidents in Wartime.
Notice to Workmen.
Accident Prevention.
Sawdust and Fuel Bins.
Safety Hats.
Scaffolds.
Accident Reports.
Conservation of Industrial Man Power.
1942:
Prevention of Silicosis (three pages).
First Aid Requirements.
Accident Prevention—Lumber.
Accident prevention.
Accident prevention.
Foremen.
Women in Industry.
The Production Front.
Transporting workmen by boat.
More about Women.
Cost of Accidents.
1943:
Women in Industry.
Casualties on the Production Front.
Prevention of Silicosis (two pages).
First Aid & Reporting Accidents.
Logging Accidents.
Safety Association.
Safe Clothing.
Back Injuries.
Eye Injuries.
Dermatitis.
Logging Accidents.
1944:
First Aid Men.
Heating Devices.
Protective Equipment.
Eye Injuries in Shipbuilding.
Accident Prevention.
Logging Industry.
Window Cleaning.
Skidder Signals.
Footwear.
Eve Rocking Board (Illustration).
Precautions for Chlorine & Ammonia.
Clothing.
Motor Truck Logging.
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Revision of Regulations.
Invention & Repair.
1945:
Carbon monoxide poisoning.
Accident Prevention Committees.
Accident Prevention Committee Agenda.
First Aid Service.
Auxiliary First Aid Men.
Visual Aids.
Visual Education.
Revision of Regulations.
Mining Films.
Physical fitness.
Supervision.
Treatment for burns.
Ventilation in printing establishments.
Safety Performance (illustrated).
Accident Facts.
Stevedoring First Aid.
Shingle Mills.
Tractor guards (illustrated).
Power Saw Falling.
Ship repair.
Accident costs.
The Human element.
New development in power brakes (illustrated).
1946:
Commercial Vehicle Operation.
Regulations.
First Aid.
Fleet Supervisors Association.
Getting Down to Business.
Sight.
First Aid Supplies.
Regulation.
First Aid Records.
Transporting injured workmen.
Poster Service.
Danger—Rolls Working (illustrated).
Improper use of compressed air.
1947:
Lumber Piling (illustrated).
Flying saw bits (illustrated).
Safety Committees.
Mineral Wool.
First Aid.
First Aid Service.
Transportation of Lumber.
Transportation of Logs.
Boom chains (illustrated).
Aluminum Powder Treatment.
Chain Saws (moving picture).
Frequency reports.
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Safety Committees.
Safety Committees.
1948:
Internal Combustion engine.
Toxic gases & explosive hazards.
Window cleaners anchors.
Another life saved (illustrated).
Foot protection (illustrated).
Linemen (illustrated).
Drowning Accidents.
Supervision.
Revision of Regulations.
Safety Committees.
1949: None.
1950:
Reprint, "A Logging Superintendent talks on Safety."
Reprint, " F o r Safe Winter Driving" (illustrated).
I select a few of these circulars for purposes of illustrating their content.

Vancouver, B.C.,
March 15th, 1936.
ALL EMPLOYERS.
Re: ACCIDENT PREVENTION
Dear Sir:
Shocked from their apathy by the appalling accident records being established across this
continent, many organized bodies of thoughtful men and women are at the present time making
a concerted assault on the causes responsible for unnecessary maiming and killing. By publicity
through newspapers and magazines, by radio broadcasts, by public addresses, by billboard
displays and other means, a vigorous campaign is being waged for a real curtailment in this
needless suffering due to accidents.
Because spectacular traffic accidents are front page news, road mishaps, serious though they
be, are likely to receive a disproportionate amount of attention. If a hundred traffic officers
have been found necessary to control traffic hazards on the streets and roads throughout the
Province, it is evident that the larger problem of industrial accidents should receive more attention by those engaged in industry. Last year more people were killed in industry in British
Columbia than lost their lives on the streets and roads. Fully twelve times as many were hurt
at work as received injuries in traffic accidents.
The industrial accident problem is a direct challenge to intelligent people who believe in the
sanctity of human life. The solution lies in fixing responsibility where it belongs and in
co-ordinated effort of all concerned. It is conceded that the EMPLOYER'S duty is:
1. To provide and install all reasonable devices and see to it that they remain installed.
2. To have an Accident Prevention Committee if more than 25 workmen are employed,
and to give it every assistance in carrying out its duties.
3. To appoint competent men to supervise the workmen.
4. To carry on a continuous campaign to educate workmen in safe practices and the
development of safety consciousness so that they will not be a menace to the safety
of themselves and others.
The FOREMAN'S duty as active representative of the management is:
1. To be able to determine what constitutes a hazardous condition and know how to
rectify it.
2. To be thoroughly familiar with the Accident Prevention Regulations, for the flagrant
breach of which penalties are provided under the Act.
3. To entrust no hazardous tasks to green workmen without adequate instructions.
4. To see to it that workmen use clothing, shoes and equipment suited to their work,
and that they observe the rules made for the protection of themselves and fellow
workmen.
5. To hold himself responsible for all accidents to the workmen he supervises until, by
investigation, the responsibility is shifted elsewhere.
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In most establishments the workmen's indifference to safety is evidence of a similar attitude
on the part of the foremen. Inadequate supervision and instruction in safety result in greater
accident frequency and consequent higher accident cost, which in turn fixes absolutely the
amount of assessments which must be collected from the employers. The assessment rate
charged in any industry is evidence of the cost of accidents in that kind of industry. Compliance
with Accident Prevention Rules will go far to curtail needless loss of life and limb. When
a workman is injured it is the employer's duty to provide immediate transportation to the nearest
doctor or hospital, or both, where the treatment appropriate to the case is available. Employers
are advised against the practice of sending cases of minor injuries to the hospital instead of to
the doctor's office. Unnecessary hospital attention cannot be paid for.
We thank you for your past co-operation in matters pertaining to the administration of the
Act and trust that with your help the year 1936 will mark the beginning of more effective
accident prevention effort.

September 1, 1937.
ALL EMPLOYERS.
Re: ACCIDENTS IN INDUSTRY
Dear Sir:
A veritable " epidemic " of accidents has been reported in the daily press during the past
two or three months. In lune and July no less than 43 fatal accidents were recorded in
industries under the Act.
A careful study of the circumstances surrounding each- of those fatal accidents should
convince any thoughtful person that the accident problem warrants the closest attention of
everybody connected with industry. The responsibility for each accident should be definitely
fixed so that a repetition of the occurrence is impossible.
THE EMPLOYER is responsible for providing:
1. All mechanical safeguards, devices, equipment, tools, lighting and ventilation
necessary to comply with the Accident Prevention Regulations and sound practice,
and seeing to it that they are maintained in good order at all times.
2. A safe plan for carrying out each operation.
3. Adequate training of each workman to do his job in a manner conducive to the
safety of himself and his fellow-workmen.
THE SUPERINTENDENT or FOREMAN who is held responsible for getting the work
done should also be responsible for correcting dangerous practices of doing work. He should
know the habits of his men well enough to forestall the disastrous results which must ensue from
permitting unsafe practices to creep into the performance of any particular job. Places of work
should not be allowed to become littered with debris or inflammable material. Constant
supervision and vigilance is imperative.
The human element constitutes so large a factor in the solution of the accident problem in
industry that educating the workmen to " safety mindedness " should be the important part of
any Accident Prevention Campaign. If a workman objects to proper supervision and resents
rules made for his protection he should not be permitted to continue on a job in which he will
endanger the safety of himself and those working with him.
Where an accident causing injury is due to the failure of the employer to comply with
Accident Prevention Regulations or safety directions, there may be levied upon and collected
from him, under the Act, as an additional contributon to the Accident Fund, a sum not exceeding
one-half of the amount of the compensation paid in respect of such injury, but not to exceed
on the whole $300.00 in each such case. Where any plant is so conducted that the accident
cost or hazard differs from the average of the class of industry to which it is assigned, special
rates may be imposed to correspond with the greater cost or hazard.
Accident cost fixes the rate of assessment in each kind of industry. To the extent that
needless accidents are prevented will the assessment cost to employers be reduced. It is urged
that every employer realize that he is primarily responsible for accident prevention within his
organization and make every effort to reduce to a minimum the needless human suffering and
wastage.

ALL EMPLOYERS.

September 7, 1938.

Re: EYE ACCIDENTS
Dear Sirs:
Sixty-six workmen lost the sight of an eye and three other workmen were totally blinded
in both eyes by accidents in industry in this province during 1936 and 1937.
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The distribution of these accidents by industry was as follows:
Logging
Mining
Sawmills
Railways
Construction
Smelting and Refining
Canning
Shingle Mills
Garage operations
AH other Industries
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14
11
8
6
5
3
3
2
2
15
69

These accidents were occasioned in the following manner:
Rock fragments
Pieces of steel from wedges, hammers or similar tools
Nails, hooks, fragments of steel, etc
Chips of wood, knots, etc
Other flying or rebounding objects
Explosions
Lime or Ammonia
All other causes

6
16
14
8
8
5
4
8
69

Almost every one of these accidents could have been avoided. A causative factor was
present which need not have existed. By keeping the heads of hammers, wedges, chisels, and
similar tools in good condition at all times, by always wearing goggles or other approved
protective device when engaged in work where an eye hazard of any kind exists, by maintaining
proper guards in good condition, and most important of all, by constant care to work safely, the
number of such distressing accidents may be very materially reduced.
Close attention to accident prevention can obviate much suffering and permanent impairment
amongst workmen, and save unnecessary expense to employers. May we again impress upon
you that it is the employers' responsibility to see to it that their superintendents and foremen
familiarize themselves with the Accident Prevention Regulations, and that the workmen under
their control use the devices and guards provided for their protection. The above accidents
cost $183,926.35.

November 21st, 1938.
ALL EMPLOYERS.
Re: LOGGING ACCIDENTS
Dear Sir:
In the logging industry alone during the first ten months of this year there were 45 fatal
accidents, 170 accidents resulting in permanent impairment, either partial or total, and nearly
3,000 time-loss compensation claims compensated for out of the Accident Fund provided by
employers.
While in this office, the dependents of workmen who have lost their lives in logging camps
frequently refer to the hazards attendant upon the work which caused the death of their relatives.
Widows, other dependents, and impartial observers as well state that they advise their sons
against going to work in the woods on account of the number and severity of accidents in the
logging industry.
Accident Prevention in any camp is primarily the function of the employer. We believe
it is the duty of the employer through his superintendent, woods foreman, bull bucker, hook
tender, or other official in charge of a crew to fully instruct the workmen as to the safety of
themselves and their fellow workmen. When all mechanical safeguards, devices, equipment and
tools are provided to comply with sound practice it is still necessary to follow a safe plan of
operation. The person in charge of each crew in any logging camp should know his workmen,
their experience, ability to concentrate, their working habits, and their physical and mental
fitness to act with safety in an emergency. Adequate training and supervision of workmen is
imperative for the safety of those employed. The management should hold those in charge of
the crews responsible for correcting dangerous practices of doing work, and they should, with
a knowledge of the work and workmen, be able to forestall the disastrous results which must
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ensue from permitting carelessness to creep into the performance of any particular job. If that
responsibility is not fully discharged by the operators the only alternative is the appointment
of a corps of inspectors at a substantial cost to the Accident Fund.
Even if five or six additional accident prevention inspectors were employed it will be seen
that to call on over 1,000 logging camps the visits would necessarily be infrequent. At best such
inspectors could not begin to do as effective educational work in safety as could be done by those
constantly in charge of each crew of men.
We would be glad to have your suggestions herein.

January 20, 1939.
ALL EMPLOYERS.
Re: ACCIDENT PREVENTION
Dear Sir:
We ask your very serious consideration to the matters covered in this letter and suggest
that after perusal you pass same on to the foreman or other official who personally supervises
the work being done.
It has been amply demonstrated during the past twenty-two years that a very large percentage
of the industrial accidents which have occurred could well have been avoided. During those
years 4,295 workmen lost their lives at work under the Act; more than 13,000 workmen were
left with permanent partial or total disablement and over half a million accidents resulted in no
permanent impairment.
These figures indicate to some extent the tragedy and human suffering resulting from
industrial accidents. Compensation for dependents, for permanent impairment awards, time-loss
compensation, medical and hospital care, etc. resulting from these accidents was borne by
industry, and amounted to slightly over sixty million dollars. That cost fixed absolutely the
assessment rate which had to be collected in each class of industry.
At the last session of the legislature the rate of compensation to injured workmen and
dependent widows was increased. Unless there is a decrease in the number and severity of
accidents this will mean increased assessment rates. Any increase or decrease in accident cost
will necessarily be reflected in the amount of assessments which under the Act is required to be
collected from employers.
The employer is responsible for accident prevention amongst his own workmen. The
providing of necessary safeguards, equipment and tools to comply with the Accident Prevention
Regulations and sound practice is important, but at most constitutes only a small part of an
adequate safety programme. Less than ten per cent, of industrial accidents are due to faulty
equipment or absence of safeguards; the remaining ninety per cent, are largely attributable
to the personal factor.
In planning and laying out work it is important to keep in mind the safety of those who
will do it. This necessitates adequate instruction and active supervision. The person in charge
of each group of workmen is usually the one who can best enforce safe working practices. His
intimate knowledge of the working habits and capacity of each man in his charge should qualify
him to carry on a determined and continuous educational campaign for the safety of those
working with him. His failure to practise safety and inculcate it in his fellow workmen means
more accidents, more suffering and more expense.
The foreman's interest in safety begets his workmen's respect and is one of his chief
qualifications for the position of responsibility he holds. No one is more appreciative than the
workman when it becomes apparent that the management is taking an active interest in safety
and setting an example for all to follow. When a plant merits a reputation for safety it is
usually an efficient plant giving greater production. Violation of safe practices breaks down
morale and leads to unsatisfactory conditions.
When it becomes known throughout a plant that work will not be permitted to be carried
out in a manner which is a constant menace to those doing it, a safety programme will commence
to be effective. No other method of attacking the problem has brought comparable results and
it is confidently anticipated that given an adequate trial during 1939 you will find at the end of
this year that a very large number of accidents have been avoided. A substantial reduction
in human suffering and in accident cost will result from a relatively small investment in an
educational campaign in safety.
First Aid equipment and supplies should be maintained in accordance with the First Aid
Requirements. Same should be kept readily accessible, and workmen should be instructed to
avail themselves of this service for all scratches, abrasions and other injuries. Neglected
injuries, though apparently trifling at the time, too frequently result in serious complications and
substantial claims on the Fund.
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Accident Prevention and First Aid are matters which are a primary necessity to any
administration of Workmen's Compensation.
Trusting that we may have your continued co-operation.

November 1st, 1939.
ALL EMPLOYERS.
Re: FATAL ACCIDENTS IN THE LOGGING INDUSTRY
Dear Sir:
FIFTY-THREE WORKMEN have lost their lives as a result of accidents in the logging
industry so far this year.
SIX of these deaths were due to drowning, and might all have been averted by the use of
some form of life belt, or by making certain that workmen could swim before being exposed
to this particular hazard.
Analysis of the rest of these fatal accidents shows that:
TWO were due to failure of woods equipment, both at spar trees.
TWO were due to motor truck accidents, when brakes failed.
THIRTEEN were from causes difficult to foresee or guard against.
TWENTY-EIGHT were due to lack of care or bad judgment.
TWO were cases where there were no witnesses, and evidence to indicate the probable
causes could not be obtained.
It is clear that comparatively few accidents are due to the failure of equipment and it is
established that, exclusive of drowning, 59% of these fatal accidents were due to carelessness
or bad judgment on the part of the deceased or fellow workmen. Such accidents as these can
be avoided by the exercise of greater care and watchfulness. Safer methods can only be
developed by education, through superintendents, foremen and others in charge of operations,
who are in direct and daily contact with the workmen.
Many employers in the lumber industry are alive to the situation and have taken definite
steps along the desired lines, but accidents are still far too common and much remains to be done.
The figures shown above cover fatal accidents only, and serious as they are, give only
a small part of the accident record in logging. Apart from fatal accidents every year, there are
scores of workmen seriously and permanently disabled and thousands temporarily disabled
as a result of accidents which should never have occurred.
This letter is written in the hope that it may serve to emphasize the seriousness of the
situation and stimulate more earnest effort in the Accident Prevention campaign on the part
of those responsible for the safety of workmen in the woods.
In the beginning of 1940 the Board issued a monthly statement for the logging industry,
showing principal types and causes of accidents by occupation.
These statements aroused considerable interest and were the means of guiding both
operators and workmen into safer methods of work. For the first time they had a factual
statement of who got hurt and why. As the types of accidents and list of occupations
did not suit Interior logging operations, a separate statement was started in 1947 for
these operations Other branches in the lumber industry sought the same type of
information so an additional statement was started in 1947 covering separate reports on
sawmills, sash and door operations, veneer plants, and pulp and paper operations.
In addition to the above, the B.C. Loggers' Association receive a similar statement but
covering only their Association operations.
Distribution is made to all firms in the industry concerned. In addition, many of
the labour organizations are on a special mailing list. Provincial and Dominion Government agencies have also requested copies of these statements.
The accident analyses for 1950 covering logging west of the Cascades, east of the
Cascades, lumber and pulp mills, and sash, door, and veneer plants are reproduced for
illustration.
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In order to instruct management and labour in knowing how to do their work better
and safer, the Board has also issued an engineering type of circular. The following
circulars of this type have been issued in the past several years. They are a stock item
and have been reprinted repeatedly.
Scaffolds.
Swing Stages.
Ladders.
Trestles.
Lay-out of First Aid Room.
Eve Rocking Board.
Truck Bulkheads.
Tractor Guards.
Sawyers' Signs.
Crane Signals.
Identification Code for Piping.
Safe Loads for Ropes and Chains.
Stresses in Slings.
Wire Rope Connections.
Distribution is made originally to firms concerned, but the greater number and the
continuous demand is for distribution by inspectors.
Since its inception, the Board has published a booklet entitled " Information for
Employers," which is given to each firm registering. The Accident-prevention Regulations and First Aid Service Requirements have also been stock items since the early
days of the Board. The Annual Report has been published every year and contains
a tremendous amount of valuable information for those interested in accident-prevention.
In 1947 booklets entitled " Ventilation for Spray Painting " and " Exposure to
Carbon Monoxide " were printed and distributed by the Board. There is still a continuous demand for these booklets. There was also distributed a booklet entitled " The
Control of Carbon Monoxide in Garages," published by the Dominion Department
of National Health and Welfare
Some of the disadvantages of publicizing safety by means of circular letters were
that they were aimed at management level and the information rarely got passed on to
Safety Committees or workmen, and in some instances the circular was lacking in interest
and required some effort to dig out the importance of the message. In 1944 a series of
leaflets was produced that were designed to interest workers. They were entitled
"A Message for Shipyard Workers," "A Message for Loggers," and "A Message for
Sawmill Workers."
A major difficulty in distributing literature to the worker is that it must be done
through employers' channels. Organized labour is willing to assist in distribution by
having material available at union halls, but the evidence indicates that there is a considerable degree of wastage of this material. The same comment could be made of
employer distribution, unless the material is mailed to the home.
In January, 1945, the Board published the booklet " Silicosis," and it is in regular
demand.
In August, 1945, the booklet " Information for Workmen" was printed and
distributed to all workmen through employer and union channels. This booklet was
revised and reprinted in July, 1946, and is as standard an item as the regulations or
" Information for Employers." Many hundreds of thousands of these have been
distributed.
With the end of the Second World War the Board viewed with some apprehension
the possible effect on accident-prevention by the tremendous upheaval of the labour
market due to the closing of war industries, the reopening of industrial activities curtailed
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by the war, and the return of members of the armed forces to the ranks of industrial
labour. Therefore, in March, 1946, there was distributed to industry an excellent
booklet, " Getting Down to Business," in an effort to lay before management the problem
and control of industrial accidents. In 1948, in an effort to capture interest of
construction-workers, the Board printed a leaflet dealing with construction accident
facts. These were distributed to the worker through employer channels.
In October, 1950, over 300,000 pamphlets dealing with first aid were purchased
and distributed to the workers.
Recognizing the inherent weaknesses of the circular letter as (1) lack of appeal in
appearance, (2) the time and effort to grasp the message, and (3) low interest level for
the worker, the Board took a series of steps to secure a more effective means of creating
interest and securing action in accident-prevention. The first step was to develop a special
coloured letter-head for accident-prevention circulars.
The next step was illustrating the circulars and cutting down the reading-matter.
The following logical step was to make the picture large and colourful to capture
interest and help put over the message. In other words, to use posters. The first poster
was drawn in the office of the Board and printed in its own multilith machine. It was
distributed in September, 1945. It was decided that professional services were necessary
for the reproduction in order to secure an effective size, with good drawing and the best
use of colour.
The first lithographed poster was distributed on November 1st, 1946. A large
number of these posters have been distributed.
In March of 1949 there was started the factual presentation of accidents, using
sketches and descriptions. Black and white lithographed posters were produced dealing
with:—
Logging.
Electricity.
Sawmill.
Gasoline.
Carbon Monoxide.
Dump Truck.
A Cost Analysis.
Publicity was expanded at no additional cost by publishing a series of accident
diagrams in trade magazines, using reprints for posters. In this manner four logging
accidents were publicized. Additional informative posters on truck operation and
shingle-sawyer hazards were issued. This meant that in 1949 there was a total of
nineteen posters distributed. In 1950 another step was taken in the poster service.
As a result of the accident diagrams, the Board began in 1950 to illustrate every Coast
logging fatal accident. To further increase interest, coloured paper was used for
improved appearance, varying the colour with each new poster. A total of thirty-two
such posters was distributed.
Thus the total posters for 1950 was thirty-six.
The inspection staff, as a routine part of its work, lectures to Safety Committees,
plant personnel, service clubs, and individuals. This is done so frequently that no record
is kept of the extent of this activity.
To illustrate the scope of this activity, the following is indicative of the work of the
Chief Inspector during one year.
Radio programme for I.W.A., Vancouver.
. Address to supervisory staff of meat-packing plant, Vancouver.
Group of mill supervisors, Courtenay.
Group of mill supervisors, Alberni.
Dinner meeting, sawmill group, Vancouver.
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Dinner meeting, sawmill group, North Vancouver.
Local 1-80,1.W.A., Duncan.
Sawmill Safety Committee, New Westminster.
Sawmill Safety Committee, Vancouver.
Community group, Britannia Mine, Britannia Beach.
Fruit Shippers' Training Conference, Kelowna.
Crew of sawmill, Duncan.
Western Forest Products Safety Conference, Seattle.
Engineers' Union, Seattle.
Six-day Safety School, Vancouver.
Community group, Port Alice.
Sawmill Safety Committee, Chemainus.
Logging Safety Committee, Copper Canyon.
Logging Safety Committee, Iron River.
Logging Safety Committee, Northwest Bay Logging Co., Nanoose.
Safety Committee, manufacturing plant, Vancouver.
Sawmill crew, Alberni.
National Safety Congress, Chicago.
Labour-Management Group, Hilliers.
Sawmill crew, Port Moody.
Rotary Club, Trail.
Radio, Trail.
Community meeting, Trail.
Supervisors' meeting, Trail.
St. John's United Church Forum, Vancouver.
It has always been the practice of the Board to participate in conventions that are
in line with its activities. Mr. James Taylor, former chief inspector, helped to found
the Western Safety Council and during his period of service took an active part in this
organization. Several members of the inspection staff, who are concerned with safety
in the wood products industry, have always attended the conventions of the Western
Forest Products Safety Conference. Logging Inspectors attend the Truck Loggers'
Conventions and the Pacific Logging Congress regularly. In many of these conferences
the Board's staff has appeared on the programme and has participated in discussions.
The chief inspector has participated in mining conferences and silicosis inspectors attend
their sessions regularly. Every First-aid Attendants' Convention has had more than one
of the Board's staff on every programme. The chief inspector and one field inspector
participate annually in the National Safety Congress.
Recognizing the value of visual aids in creating interest in accident-prevention and
the effectiveness of this method of instruction, the Board embarked on a programme of
visual education in 1943.
The equipment includes 16-mm. moving-picture projectors and cameras, 35-mm.
film-strip and slide projectors, camera, developing and enlarging equipment. Use was
made of lecturing devices, such as safety-graphs, blackboard, charts, illustrations, and
similar visual aids.
When the programme was first started, moving-picture films dealing with safety were
limited in number and in variety. Those obtainable generally dealt with unsuitable
subjects or conditions. The Board, therefore, attempted to make its own films which
would show accident factors and condition of local nature and interest. The first
pictures covered logging and sawmilling safety.
Later a picture was made dealing with silicosis. Sound was added to this film,
and it has been shown in all mines in British Columbia, in most other Provinces, in the
United States, and in Australia.
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In another production called " Rehabilitation Inc." professional services were
engaged to make the picture. This film was done in colour with sound and has had wide
distribution throughout the continent. It has been highly praised, and copies have been
purchased by the Provincial Government, U.S. Federal Government, and the State of
Rhode Island.
In the meantime, films have been accumulating from many sources and there are
now available fifty-three copies of moving-picture films of thirty-seven different titles
covering first aid, traffic, silicosis, rehabilitation, and general treatment of accidentprevention. The Board buys every film on these subjects on the market and now has
twenty-two 35-mm. film-strips and seven safety-graphs.
In addition to the films mentioned, the First Aid Department has approximately
thirty-five moving-picture films.
In the early days of the Board's visual-aid programme, films were furnished, as
were projector and operator, but often difficulty was encountered in getting employers
to arrange time for the workers to see the films. At the present time most large operators
in all types of industries have one or more projectors and, in some cases, their own
library of films, and have regular schedules of picture shows. There is an excellent
spirit of co-operation among organizations having film libraries, and films are borrowed
and loaned freely in order to meet schedules and make up programmes. This applies
to industries and also such organizations as the Board, the National Film Board, and the
University.
An important factor in the use of films is that the workers' families have an opportunity of seeing the hazards of industry and the results of accidents. One of the most
gratifying aspects of this phase of accident-prevention work is that children are receiving
an education in safety that their fathers never had the opportunity of receiving. Most
safety men would welcome the opportunity of starting their accident-prevention work
with children at the grade-school level and continue in small, continuous, and persistent
doses right up until the time they are experienced workers. Films are taking safety
right into the home.
Inspectors frequently take projectors and films on trips to outlying districts and
show films concerning safety and of general interest. Where power is not available,
a portable generator is used. Visual education has now a permanent place in safety work.
The growth in the ship-building industry in British Columbia during 1942 and the
accident problem associated with that industry forced the development of safety programmes in the shipyards. One of the Board's activities during the year was to start
quarterly meetings of representatives from all shipyards. At these meetings, accident
performance was discussed and programmes co-ordinated. Immediate results were
noticed in the accident records of the shipyards, and in consequence the Board invited
the safety men of other war industries, such as Boeing's, and some of the machine-shop
men to sit in on these safety talks. Later, invitations were extended to pulp-men,
lumbermen, and so on to attend these meetings and to build up knowledge of accidentprevention techniques.
With the growing interest in safety, it was felt that there was a need for some form
of educational service to develop in industry men capable of handling complete safety
programmes. With this thought in mind the Board wrote the following letter to a large
number of firms inviting representatives to attend a meeting with a view to forming
a Provincial Safety Council.
May 17th, 1943.
Dear Sir:
The last few years have witnessed a very great increase in industrial activity, due primarily
to our war effort, and with this expansion there has been a corresponding increase in the interest
taken in industrial Accident Prevention.

WORKMEN'S COMPENSATION BOARD INQUIRY

R 245

. . . It is hardly necessary to say that trained safety men are a prime requisite in the Accident
Prevention campaign, but the supply of such men at present falls far short of requirements.
. . . It has been suggested that much could be done to remedy this condition through the
organization of a British Columbia Society or Association made up of men actively engaged in
Accident Prevention work, and including others who are interested. Such an organization would
serve not only in the training of relatively inexperienced men, but would also, through the
exchange of ideas, be of benefit to all those already active in the work. Monthly dinner meetings
would be arranged, with topics and speakers scheduled in an arranged program, with open
discussion following. Minutes would be kept, and to serve out-of-town members, mimeographed
copies of papers and pertinent parts of discussions would be mailed to such members.
. . . While the Board would assist the movement in every possible way, it is felt that an
Association of this character should function independently.
. . . This letter is being sent to Safety Directors in all branches of industry and to others:in
British Columbia who are interested in Accident Prevention, and we would very much appreciate
receiving your comments as to whether you think the plan is feasible and worthy of being actively
pushed.
. . . If sufficient interest is manifested, then the first step would be to call a meeting for organic
zational purposes.
•
An excellent response was received to this letter. Invitations were then issued to
Mr. Will D. Jenkins, of the B.C. Lumber Manufacturers' Association; Mr. A. Kennedy,
of the H. R. MacMillan Export Co. Ltd.; and Mr. C. Pearce, of the Department of
Labour, to meet with Mr. Winn, Mr. Pillsbury, and Mr. Francis at the Board's office
to discuss plans for organization.
The first meeting was called on June 8th, 1943. Seventy-seven persons were!
present, representing the logging, sawmilling, veneer, pulp and paper, ship-building;
aeroplane, engineering, construction, fishing, meat-packing, and railway industries; safetyequipment firms; first-aid organizations; the Department of Mines; Boiler Inspection,
Electrical Energy Inspection, and Factory Inspection Departments; the Inspectors of
the Board and Board members. The following is quoted from the minutes of that
meeting:—
. . . Mr. Winn expressed pleasure at the interest shown in the accident-prevention movement
by the attendance of nearly seventy people at this meeting. . . .
. . . We are convinced of the advisability of an association of accident-prevention men such as
seems to be planned. . . .
. . . It was felt that such an association, where accident-prevention men could get together to
exchange information and views, would fill a very great need. . . .
. . . Some of us rather felt that we should keep away from the government departmental
activities and inaugurate a movement of those interested in, and actively engaged in, accident;
prevention work. . . .
. . . We need to develop more accident-prevention men with a knowledge of their subject and1
the ability to approach their problems as they should be approached. Accident-prevention is
now a science. It is no longer good enough for an inspector to walk around a plant and tell
the occasional workman, " Don't do that." You have to know your subject and you have to
know the different types of men. So many new problems are arising and ever increasing and
of such a varying nature that it is difficult to keep up with them.
No one man can keep up with the whole subject and that is why I think it would be advisable
to arrange for, say, a monthly meeting in which accident-prevention men could exchange their
views and experiences and give each other the benefit of such experience. These meetings of
safety inspectors, safety engineers as accident-prevention men, will assist each of you in the
work. . . .
Mr. WINN: . . . In order to bring the matter to a head I would recommend that the
organization be formed at this preliminary meeting and that the details be left to be settled at
a later meeting. These details would be: the basis of representation, the number of directors
and who they shall be, a short simple set of by-laws and so on. I would therefore move:
" That this body be organized under the name of the ' British Columbia Industrial
Safety Council,' and that its officers shall be a president, two vice-presidents, secretary, and
an executive committee composed of one representative from each of the sections of
industry, one from the Department of Labour and one from the Workmen's Compensation
Board."
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I mention the Workmen's Compensation Board because we are very desirous of helping and
information contained in our office may be of assistance to you. These details, however, are
matters that can be handled by the organization committee. . . .

A meeting on July 7th approved by-laws and elected officers.
At the meeting held on August 11th, 1943, the minutes state that the speaker of the
evening was Mr. Arthur Francis and the subject of the talk was " Duties of Men
Engaged in Safety Work."
At the November 3rd, 1943, meeting Mr. L. Robson, of the Electrical Inspection
Department, delivered an address on electrical hazards.
On April 17th, 1944, Mr. R. W. Lane, of the Board's Legal Department, spoke on
" The Development of the Safety Movement."
On November 15th, 1944, the guest speaker was Mr. Roland P. Blake, Senior
Safety Engineer, Division of Labor Standards, U.S. Department of Labor, Washington, D.C. Mr. Blake's attendance was arranged by Mr. Winn through Mr. Zimmer,
Director of the Division of Labor Standards.
On March 8th, 1946, Commissioner G. M. Williscroft spoke on "Accident-prevention Activities of the Workmen's Compensation Board."
In September, 1946, Miss D. Marston, of the Workmen's Compensation Board
Safety Department, became editor of the monthly magazine issued by the B.C. Safety
Council and continued in this capacity until November, 1947.
In 1943 Mr. Francis contacted Dr. Klinck and Dr. Shrum, of the University of
British Columbia, and discussed with them the possibility of having the University put
on a course in safety engineering similar to the course being given in American universities
in conjunction with the U.S. Department of Labor.
On being informed of the need for such a course of instruction, both these gentlemen
expressed a keen interest in the project and a willingness to co-operate. The University
was, at that period, giving assistance in training personnel officers.
Dr. Shrum communicated with the University of Washington and secured an outline of the course of instruction. Further discussions were held, and the conclusion
was reached that the University men who could instruct in such a course were uninformed
On the subject-matter, whereas those persons who were experienced in safety engineering

were not teachers, so it was decided to drop the matter for the time being. Dr. Shrum
did offer to include a number of industrial safety men in a course of instruction for
teachers which the University was giving to members of the armed forces.
Mr. Francis next contacted Harry A. Jones, who was the trainer of Conference
Leaders for the Canadian Vocational Training Plan of the Dominion Department of
Labour. A course in job safety training was being written at that time, and arrangements
were made for all inspectors to take the training.
The next attempt was to cover a course of instruction in a series of talks to be
delivered at monthly meetings of the B.C. Safety Council by speakers considered qualified
to discuss the designated subjects. This move was not successful because the speakers
chosen did not confine themselves to their subjects, but each went into an all-inclusive
talk on accident-prevention.
At an executive meeting of the Safety Council, Mr. Francis agreed to write and
conduct a course in safety education. Arrangements were made by Commissioner
Williscroft with Mr. Graham Bruce, Director of Vancouver Night Schools, to have the
course put on by that organization.
The first class started on September 16th, 1946, and there was such a large attendance that it was necessary to divide the group into two classes.
The course consisted of the following:—
Lecture No. 1: Background of the Safety Movement.
History of Legislation.
Principles of Compensation Laws.
B.C. " Workmen's Compensation Act."
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Lecture No. 2:
Lecture No. 3:
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.
Lecture No.

4
5
6
7
8
9
10:
11:
12:
13:

Lecture No. 14:

Need for Accident-prevention.
Appraisal of Safety Performance.
Economic Advantages of Accident-prevention.
Responsibility for Accident-prevention.
Safe Design and Lay-out of Plant and Equipment.
Temporary Work-places.
Safeguarding of Machinery.
Hazards and Guarding of Woodworking Machinery.
Metal-working Machinery.
Cranes, Derricks, and Hoists.
Rigging.
Personal Protective Equipment.
Air Contamination and Respiratory Protection.
Occupational Hazards.
Illumination.
Commercial Explosives.
Explosive Dusts and Vapours.
Fire-prevention.
Control of Unsafe Acts.
Employee Placement, Training, Supervision.
Failures of Management and Supervision.
Organization and Programme.
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Lecture No. 15:
Lecture No. 16:
Lecture No. 17:
Lecture No. 18:
Field trips:
(1) Sawmill.
(2) Fish-cannery.
(3) Shipyard.
(4) Inquest.
Films:
Slide films:
Sawmill Safety.
Construction Equipment.
Moving pictures:
Herring Hunters.
Salmon for Food.
The lecture on " Temporary Work-places " was given by Mr. James Newton, and
Mr. John Coggins instructed the classes in " Commercial Explosives." Both are Board
Inspectors.
The success of the night-school course led to the start of a two-week day course
for those persons unable to go to night classes. The first of such courses was held from
July 14th to 25th, 1947, in the King George High School, under the auspices of the
Vancouver School Board. This course was under the direction of Mr. Francis.
Courses covered were (inter alia):—
History of Safety Movement.
History of Legislation.
B.C. " Workmen's Compensation Act."
Need for Accident-prevention.
Economic Advantages of Accident-prevention.
Responsibility for Accident-prevention.
Appraisal of Safety Performance.
Safe Design and Lay-out of Plant and Equipment
Temporary Work-places.
Principles of Guarding.
Woodworking Machinery.
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Hazards of Gas Welding.
Metal-working Machinery.
Cranes, Derricks, and Hoists.
Rigging.
Personal Protective Equipment.
Air Contamination and Respiratory Protection.
Occupational Hazards.
Hazards of Electricity.
Illumination.
Commercial Explosives.
Fire-prevention.
Display and Demonstration.
Control of Unsafe Acts.
Employee Selection.
Employee Training.
Supervision.
Safety Organization.
Relation of First Aid to Accident-prevention.
Rehabilitation of Injured Workmen.
The Safety Programme.
Inquests.
The following is the list of students who attended this course:—
Name

Allison, W. M., Safety Director (former
night-school student)
Anderson, David, Safety Inspector
Beaton, D. R., Safety Inspector
Cote, J. P
Draper, C. G., Safety Inspector
Jarvie, Alex., Safety Inspector
Hall, Kenneth P., Safety Inspector
King, E
Leblanc, Emile R., Safety Director

I.i:

i

Company

B.C. Lumber Manufacturers' Association.
Canadian Western Lumber Co. Ltd.
Workmen's Compensation Board.
Exclusive Ambulance.
Workmen's Compensation Board.
B.C. Forest Products Ltd.
B.C. Electric Railway Co.
McGavin's Ltd.
Britannia Mining and Smelting Co.
Ltd.
Lund, Roy H , Personnel Director
B.C. Electric Railway Co.
Malerby, Jas. W. B., Safety Director
... Department of National Defence
(H.M.C. Dockyard).
Miles, Pard L., Safety Director
Bloedel, Stewart & Welch Ltd.
Needham, Edward R., Safety Inspector
Powell River Co. Ltd.
Norris, George, Safety Director
Hillcrest Lumber Co. Ltd. (now
Assistant Safety Director, B.C.
Lumber Manufacturers' Association) .
Owen, James, Foreman
B.C. Pulp & Paper Co. Ltd.
Plant, Mervin A., Engineer
Sorg Pulp Co. Ltd. (now with
Nanaimo Sulphite—H. R. MacMillan Export Co. Ltd.).
Rindal, Harold, Safety Inspector
Workmen's Compensation Board.
Taylor, A. J., Safety Director
Comox Logging & Railway Co.
Trotter, Robert, Guard
Department of Justice (B.C. Penitentiary).
Tucker, Edward, Safety Director
B.C. Pulp & Paper Co. Ltd.
Wallace, Sydney, Personnel Department
American Can Co. Ltd.
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Whidden, R. W., Safety Director
Williams, S. W., Safety Inspector
Wilson, Thos. S., Safety Director
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Company

Now with Columbia Cellulose Co.
Ltd.
Workmen's Compensation Board.
Consolidated Mining & Smelting
Co. of Canada, Ltd.

The following winter Mr. Francis conducted night-school classes at the King
Edward High School, Vancouver, and the Trapp Technical School, New Westminster.
Twenty-seven lectures were given at each school, running from September 15th, 1946,
to March 29th, 1948. Thirty-eight students registered at the Vancouver class and
twenty-five at the New Westminster class. Included in the groups were:—
W. A. Cowley, First-aid Attendant, Burrard Dry Dock, North Vancouver.
D. Gray, at that time Safety Director for Canadian White Pine Co. Ltd., now
Safety Director at Nanaimo Sulphite.
William Gray, of the I.W.A.
J. R. Harrison, Personnel Director, Universal Box Co. Ltd.
William Thompson, First-aid Supervisor, Workmen's Compensation Board.
A. Walker, at that time Safety Inspector for Burrard Dry Dock Co. Ltd., later
with the Cleveland Wrecking Co., and now with North Shore Lumber
Corp. (This was Mr. Walker's second night course.)
William B. Webster, Safety Director, Vancouver Division, B.C. Forest Products
Ltd., Vancouver.
E. J. Seal, at that time Safety Director, Western Bridge & Steel Fabricators
Ltd., Vancouver; now Safety Director in Alberta.
E. Alexander, Safety Director, Thurston Flavelle Sawmill.
E. Best, Safety Director, Mohawk Lumber Co. Ltd., New Westminster.
J. Dove, Timberland Lumber Co. Ltd., New Westminster.
N. S. Dyck, Hammond Division, B.C. Forest Products Ltd., Hammond.
N. Flowerdew, Hammond Division, B.C. Forest Products Ltd., Hammond.
R. Male, Safety Inspector, Pacific Veneer, Canadian Forest Products Ltd.
(second course).
T. E. North, Safety Director, Alaska Pine Co. Ltd., New Westminster.
E. R. Phelan, Personnel Director, Alaska Pine Co. Ltd.
T. H. Reeves, Safety Director, Alaska Pine Co. Ltd., New Westminster.
L. Servis, Safety Inspector, Pacific Pine Co. Ltd., New Westminster.
In the fall of 1947 Mr. Francis also conducted a ten-session course for the fifty-four
supervisors of the Canadian Western Lumber Company Limited, Fraser Mills, B.C.
During this course he was assisted by Mr. W. M. Allison, Safety Director for the B.C.
Lumber Manufacturers' Association.
Another day course was given from July 5th to July 16th, 1948, with an enrolment
of twenty-eight students, including:—
K. Bradley, Safety Director, Westminster Shook Mills Ltd.
E. Chappell, Safety Director, Crow's Nest Pass Coal Co. Ltd., Fernie.
G. Cooper, Canadian Forest Products Ltd., Englewood.
G. Dubberley, Safety Director, B.C. Pulp & Paper Co. Ltd., Woodfibre.
N. Dyck, Personnel Department, Hammond Division, B.C. Forest Products
Ltd. (This was Mr. Dyck's second course.)
William Gray, First-aid Attendant, Canadian White Pine (former night-school
student).
R. Hewat, Safety Inspector, Workmen's Compensation Board.
F. Hockey, at the time Safety Inspector for Alaska Pine Co. Ltd. and now
Safety Director for Pacific Pine (former night-school student).
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G. A. Holloway, Safety Inspector, Workmen's Compensation Board.
H. Hunter, Safety Director, Northern Pulpwoods Ltd.
R. Lehman, Safety Inspector, Workmen's Compensation Board.
Bruce Low, Safety Director, Kelley Logging Co. Ltd. (Logging Division,
Powell River Co. Ltd.).
D. MacBean, Safety Director, H. R. MacMillan Export Co. Ltd.
J. McLay, Assistant Safety Director, Sullivan mine, Kimberley (Consolidated
Mining & Smelting Co. of Canada, Ltd.).
J. H. McLean, Safety Inspector, Workmen's Compensation Board.
P. L. Miles, Safety Director, Bloedel, Stewart & Welch Ltd.
J. Reddish, Personnel Director, Cowichan Division, B.C. Forest Products Ltd.,
Youbou.
L. J. Rees, Safety Director, Pacific Mills Ltd., Ocean Falls.
J. Roughton, Safety Director, B.C. Loggers' Association.
C. R. Rustemeyer, Safety Director, Canadian Forest Products Ltd.
L. Servis, Safety Director, Pacific Pine Co. Ltd., New Westminster.
W. Hart, Safety Inspector, Pioneer Mines, Pioneer.
G. W. Wheatley, Safety Inspector, Consolidated Mining & Smelting Co. of
Canada, Ltd., Trail.
C. Wiseman, Safety Director, Bloedel, Stewart & Welch Ltd., Port Alberni
(Logging Division).
H. McBain, Superintendent, B.C. Pulp & Paper Co. Ltd., Woodfibre.
H. Pecknold, B.C. Pulp & Paper Co. Ltd., Port Alice.
In 1949 a one-week course was conducted and included evening sessions. Mr.
Francis was again assisted by Mr. W. M. Allison on this occasion, and in addition there
were fourteen other speakers.
There were twenty-five students registered, including:—
Carl Anshelm, from the I.W.A., Port Alberni.
W. Bain, Safety Inspector, Hammond Division, B.C. Forest Products Ltd.
R. M. Balfe, Safety Inspector, B.C. Electric Railway Co., Vancouver.
D. R. Beaton, Safety Inspector, Workmen's Compensation Board.
M. S. Bowen, Safety Inspector, Consolidated Mining & Smelting Co. of Canada,
Ltd., Trail.
W. Burnham, Safety Inspector, Workmen's Compensation Board.
J. Coggins, Safety Inspector, Workmen's Compensation Board.
G. Cooper, Canadian Forest Products Ltd., Englewood (second course).
E. Cowan, Personnel, Sorg Pulp Co. Ltd., Port Mellon.
G. B. Eccles, Smith Bros. & Wilson, Vancouver (former night-school student).
R. E. Evans, Safety Supervisor, B.C. Forest Products Ltd.
J. Grant, B.C. Pulp & Paper Co. Ltd., Woodfibre.
F. Hockey, I.W.A., New Westminster (former night-school and day-school
student).
J. C. Ink, Assistant Safety Engineer, Consolidated Mining & Smelting Co. of
Canada, Ltd., Trail.
H. Langton, Assistant Safety Director, B.C. Electric Railway Co., Victoria.
E. S. Martin, Area Safety Supervisor, Consolidated Mining & Smelting Co. of
Canada, Ltd., Trail.
J. W. Muirhead, Personnel Director, Sorg Pulp Co. Ltd., Port Mellon.
W. Pinckard, Safety Supervisor, Cowichan Division, B.C. Forest Products Ltd.,
Youbou.
P. Sprinkling, Foreman, B.C. Pulp & Paper Co. Ltd., Port Alice.
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C. Wiseman, Safety Supervisor, Bloedel, Stewart & Welch Ltd., Port Alberni
(Logging Division).
G. Towill, Assistant Safety Director, H. R. MacMillan Export Co. Ltd.
A total of 259 persons was enrolled in the various classes conducted by Mr. Francis
and included practically all the full-time safety men in the Province.
In 1950 the officers of the B.C. Safety Council decided they would direct the course
themselves.

It was realized that the Board had a responsibility for safety with respect to
commercial-vehicle operators, whether operating on public highways or on private roads.
To develop a safety programme in commercial-vehicle operation, the Board sought some
means of educating the supervisors in that field. A very excellent course of instruction
was available in the Nyhart School of Driver Training which was being given by various
American universities and in one Canadian university at Toronto. It was felt, however,
that the Board needed some organization to sponsor such a course.
While at a convention of shipyard safety men in Seattle, Mr. Francis learned from
the Seattle Safety Council that there was a Fleet Supervisors' Association in that area.
He secured all the particulars of its activities and received a very generous offer of
co-operation and assistance from its officials.
The matter was discussed by the Board, and Mr. Francis was authorized to take
appropriate action. On January 4th, 1946, a letter was sent to over 150 business firms
who operated fleets of commercial vehicles in Greater Vancouver.
The following are some of the responses received:—
January 5th: Motor Carriers' Association.
January 7th: Neon Products Ltd.
Canadian Bakeries Ltd.
January 8th: B.C. Motor Transportation.
B.A. Oil Co.
Mainland Transfer.
Tranco Trucking.
Swift Canadian Co. Ltd.
January 9th: Garvin Ice & Fuel Co. Ltd.
Eagle Time Delivery.
Diamond Cabs.
Brackman-Ker Milling Co. Ltd.
The News-Herald.
January 10th: Crone Storage Co.
January 11th: Merchants Cartage.
Automotive Transport Association.
January 12th: Evans, Coleman & Evans Ltd.
Pioneer Laundry.
' January 15th: Daily Province.
Ryans Carriers Ltd.
January 16th: Standard Oil Co.
January 17th: Motor Carriers' Association.
Loomis Armoured Car Service.
January 18th: Dominion Cabs.
January 22nd: Diethers Ltd.
January 23rd: Johnston National Storage.
January 24th: Crown Cartage.
B.C. Electric Railway Co.
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There was suspicion at first of the reasons for the Board entering the transport
field, as some thought it might mean extra assessments and annoyances in the form of
regulations and inspections. Everyone was in agreement, however, that the proposed
organization and programme was sorely needed.
Mr. George Ennis, of the National Safety Council, expressed approval of the idea.
The B.C. Electric Railway offered assistance of any nature.
The directors of the Motor Carriers' Association endorsed the idea.
The editors of the Motor Carrier Magazine offered the use of its pages for the
organization.
Mr. Crone, of Crone Storage, approved the idea and suggested that the Board make
it compulsory for drivers to have their eyes examined two or three times a year. Mr.
Weston, of Diethers Limited, wanted a high-standard school for training drivers. A committee of the Vancouver Traffic and Safety Council formed a committee to follow the
matter through.
On February 7th, 1946, a letter was sent to all interested parties inviting them to
attend a meeting on February 19th. At this meeting there were forty-two persons
present, representing a cross-section of operators, associations, and labour, as well as
some members of the Fleet Supervisors' Association of Seattle. Mr. Francis opened the
meeting and stated the need for an organization such as proposed.
The formation of the organization was approved and a committee formed to handle
necessary details. The Association is still functioning, and the Board's only contact with
it is to attend its functions periodically. It is run by the industry itself. In co-operation
with other organizations, they have sponsored annually the Nyhart School of Driver
Training.

Throughout the years industry has been exasperated because the Board had no
accurate way of evaluating the results of their accident-prevention programmes. The only
index of performance was the cost ratio of the firm. Due to the time-lag necessary for
auditing payrolls and the finalizing of accident costs, the cost ratio was only a record of
performance of two or more years previous. Also, due to the fact that costs are charged
to the period in which the money is expended and not to the period in which the accident
occurred, the index was not accurate. Furthermore, it was a combined frequency and
severity index, so was not the best means of gauging performance.
Fundamentally, it is not the responsibility of the Board to keep statistics by and for
individual operations. As statistics are an important and essential part of a plant safety
programme, this should be done by each operator. However, a knowledge of accident
performance on an industry-wide basis is of value to the Board. Also, it is the only
means by which the Board can give to the operator the accident rate of the industry for
the purposes of comparison with individual performance.
The Board lacked the factor of man-hour exposure necessary for calculating
accident-frequency rates, the recognized index of accident performance. It also lacked
knowledge of accidents that had a time-loss of less than three days. However, if it could
secure from the operator the amount of man-hours worked, the Board could calculate
the frequency rate for compensable cases. In the early days of 1947 it decided to
maintain such statistics for the lumbering industry. An organization was set up, the
necessary forms developed, and industry informed. While there was some resentment
at first to filling out forms, especially by small operators, interest started to develop
when the operator received his first report and could see how his accident rate compared
with the rest of the industry.
From the many inquiries the Board receives, it feels that interest in accidentprevention has continued to grow. What is more important, there has been a decided
improvement in effort to lower frequency rates.
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• The Board is now able to tell the firms in Class 1 what their accident rate is and
how it compares to the rest of industry. This is done by mail every quarter, in addition
to the many inquiries received by letter, telephone, or personal call.
It is a scoring system that means something. The rates form the basis of many
discussions. Inspectors are given the yearly rates for the firms they visit and are guided
in their efforts by knowing the accident performance of the operation they are visiting.
Several years ago the National Safety Council presented a safety award to various
companies in the Province. It was thought advisable that the Board should also give
some recognition for outstanding safety performance in British Columbia.
On March 28th, 1949, the Board called a meeting of various industrial associations
to discuss the matter of awards. The concensus of opinion was that the frequency rate
was the best basis of such awards. This, of course, restricted the programme to the
various classes in the lumbering industry. As size of operation is an important factor
in comparing performance, it was decided to make awards for various-sized plants.
The presentation of awards was started as soon as the 1949 figures were completed.
Seven awards were made to firms in Coast logging, four covering Interior logging, seven
in the sawmill industry, one for the veneer industry, three in sash and door plants, and
one for the pulp and paper industry.
Members of the Board presented the certificates to representatives of top management, union, and Safety Committees.
In some cases there were parties for the entire crew and their families. At other
times the presentation was made to the crew with the plant shut down for the occasion.
The awards are highly valued.
The Joint Safety Committees in these industries have made and are making
a valuable contribution to the efficacy of safety programmes. These Committees are
the result of the Board's continued insistence that they be established where necessitated
by the Regulations. These read as follows:—
Accident-prevention Committees
13. The management of every operation in which twenty or more workmen are employed
shall maintain an Accident-prevention Committee consisting of not more than twelve members
nor less than four members. Members of the Committee shall be designated in equal numbers
by the workmen and by the employer. Workmen representatives shall be regular employees
in the operation, with at least one year's experience in that type of operation over which their
inspection duties shall extend. The chairman and the secretary shall be elected from and by
the members. In case of a tie vote the employer shall appoint the chairman and the workmen's
representatives shall elect the secretary.
14. The general duties of the Accident-prevention Committee shall be:—
(a) To make a thorough inspection not less than once a month of the entire plant or
place of employment for the purpose of determining hazardous conditions, to
check on unsafe practices, and to receive complaints and recommendations with
respect to these matters:
(b) To investigate promptly all serious accidents and any unsafe conditions or practices which may be reported to it. Such investigations shall include accidents
which might have caused serious injury to a workman, whether or not such injury
actually occurred:
(c) To hold regular meetings at least monthly for the discussion of current accidents,
their causes, suggested means of preventing their recurrence, and reports of
investigations and inspections:
(d) To keep a record of all investigations, inspections, complaints, recommendations,
and minutes of meetings. The minutes shall indicate what action has been taken
with respect to suggestions or recommendations previously made, and if no action
has been taken, the reason therefor shall be given. Copies of minutes shall be
sent promptly to the Workmen's Compensation Board:
(e) To investigate fire conditions, examine fire-escapes, fire-extinguishers, water-buckets,
sand-buckets, and all fire-fighting appliances:
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(/) To inspect lighting arrangements in all places of employment, and to report to the
employers all insufficiently lighted places, passage-ways, and other portions of the
plant or camp where workmen are liable to be injured in the course of their
employment:
(g) To inspect or arrange for the inspection of all machinery, power transmission,
motor stops, cables, blocks, slings, chains, tongs, tools, equipment, and accidentprevention devices:
(h) To provide at each establishment facilities for receiving written complaints and
recommendations.
15. The Committees in connection with logging camps shall, in addition to their other
duties, inspect particularly all spar-trees, gin-poles, skid-roads, and general working conditions
in and about the camps.
16. When the employer maintains an accident-prevention department making regular plant
and equipment inspections and investigations of accidents, the Safety Committee shall not
duplicate such services but shall be furnished with copies of the records and reports in order
that they may make recommendations regarding inspection and investigation facilities.

From the foregoing activities in the field of education and guidance in the development of a safety consciousness in both management and labour and from a consideration
of all the other evidence before me, including the mandatory formation of Joint Safety
Committees and their functioning, the awakening of Labour Unions to their responsibilities
and many other circumstances too numerous to mention in detail, including, for instance,
certification of men using blasting-powder, I have reached the conclusion that in this
phase of accident-prevention the Board, through its officials and especially by reason
of the long continued efforts of Mr. Francis, has demonstrated a praiseworthy, conscientious and intelligent devotion to its obligation.
Tangible results are always slow in following these endeavours. The acceptance
of the necessity for safety programmes is of slow growth. The seed takes years to come
to fruition. From about 1945 onward, results of an awakened interest can be seen in
the reduction of accident-frequency rates.
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PROVINCE OF B.C.

ESTIMATED INDUSTRIAL INJURY FREQUENCY RATES FOR CERTAIN INDUSTRIAL
GROUPS UNDER THE ACT, YEARS 1911-1950
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The following graph has been keyed to the various subjects I have been discussing
and illustrates an encouraging trend:—

GRAPHIC ILLUSTRATION OF BOARD ACTIVITIES RELATED TO TRENDS IN INDUSTRIAL
GROWTH AND ACCIDENT FREQUENCY RATES.
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The following graphs are also of interest and illustrative of the accomplishments
of the accident-prevention activities of the Board, management, and Labour.
"All industries " mentioned in this first (opposite) graph refers not only to those
depicted, but to all industries within the purview of the Act.
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The marked drop in accident-frequency rates in 1945 and onwards in those firms
which are co-operating fully with the Board's Statistical Department is seen in the
following graph:—

ESTIMATED INDUSTRIAL INJURY FREQUENCY RATES FOR THE INDUSTRIES IN THE
LOGGING AND LUMBER GROUP, YEARS 1941-1950.
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The relative importance of the industries in this group is shown by a breakdown
of the man-hours worked, which was in the following proportion:—
percent
Logging west of Cascades
30
Logging east of Cascades
6
Pulp and paper.
.
12
Lumber-mills
45
Sash, door, and veneer
7

.
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The results of efficient accident-prevention programmes can be seen from the
following graph:—

COMPARATIVE ACCIDENT FREQUENCY RATES OF FIRMS WITH A SAFETY PROGRAM AND
FIRMS WITHOUT A SAFETY PROGRAM IN CLASS Vz
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In the preparation of these various graphs depicting accident-frequency rates, a word
of explanation is necessary. By standard acceptance, the frequency rate is defined as the
number of disabling injuries per million man-hours of work. A disabling injury is defined
as an injury which prevents a workman from returning to work on the shift following
the shift during which he was injured.
Under the Act, time-loss compensation is not payable in cases where the injury does
not disable the workman for a period of more than three working-days. For this reason
the Board's records classify accidents as " medical aid only " cases or as " time-loss "
cases, depending on whether or not time-loss compensation is payable. In estimating
frequency rates, only the " time-loss " cases are taken into account. The estimated
rates, therefore, are slightly lower than they would be if calculated strictly on the standard
method. The time-loss cases are tabulated by year of accident occurrence at the end of
the following year so that the true number of time-loss injuries will be available for
each year.
The other factor in computing frequency rates is the exposure. Under the Act,
employers are not required (as they should be) to maintain records of the number of
hours of work, so that exposure must be estimated from industrial payrolls, except for
those firms voluntarily furnishing this information. This is done by taking the annual
assessment payroll for each industry and dividing by the average weekly wage in that
industry, the average weekly wage being an average of the cases compensated. The
quotient is the number of man-weeks of work in the industry during the year. The number of man-weeks is converted to the number of man-hours by multiplying by the number
of hours in the average work-week of the industry. Investigation has shown that this
method of estimating exposure produces a number of hours worked somewhat in excess
of the true number of hours worked. Nevertheless, for industries with an exposure of at
least half a million hours per year, it provides a reliable method of estimating frequency
rates for the purpose of studying year-to-year changes within an industry.
A comparison of the accident-frequency rate of the State of Washington and of the
Province in the logging and lumber-milling industries is reproduced opposite:—
It must not be inferred from my foregoing observations and supporting diagrams
that the goal is within reach. Much remains to be accomplished, especially in the logging
and lumbering group of industries. Many of the smaller units in the group are not yet
as fully co-operative as they should be, and it is in this group that the need of an
intelligent safety programme is the most pressing. This statement finds verification
in the following table:—
Number of Time-loss Accidents by Year of Accident Occurrence

Year

Number of Accidents
in All Industries
Under the Act

Number of Accidents
in the Logging and
Lumber Group of
Industries

22,016
29,300
32,612
31,453
29,649
30,031
33,704
31,075
27,238
26,490

9,944
9,945
8,608
9,621
9,869
10,497
12,911
12,047
9,275
9,956

Ratio of Accidents
in the Logging and
Lumber Group to
Total in All
Industries

Per Cent

1941
1942
1943
1944
1945
1946
1947.
1948
1949
1950

45.2
33.9
26.4
30.6
33.3
35.0
38.3
38.8
34.1
37.6
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In graph form:—

CHART SHOWING BY YEAR OF ACCIDENT THE RATES OF THE NUNIN 0 F T M ACCIDENTS
IN THE LOGGING +LIMBER INDUSTRIES TO THE NUMBER OF T I M ACCIDENTS IN All INDUSTRIES
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I propose now to consider the other aspect of accident-prevention activities, which
for lack of a better term I described as the " material division "—that is, the phase
which deals with those physical conditions which are subject to regulation and inspection.
BOARD'S ACCIDENT-PREVENTION REGULATIONS
I have dealt in a general way with these Regulations and the method of their
revision. From the evidence before me, I believe that the Accident Regulations of this
Province are more comprehensive than in any other Province of Canada. A perusal
thereof indicates the meticulous care observed in their preparation.
INSPECTION SERVICE
The observance of regulatory laws of this nature depends upon the will of the
individual, whom it is sought to direct, to fulfil his obligations thereunder and upon the
police power of the State to see that these obligations are not persistently and wilfully
neglected. The power of the State finds expression through Inspectors and, in the last
resort, in recourse to the Courts to impose punishments when all other means of creating
the willingness to abide by the regulations has failed.
Eight Inspectors testified at the Inquiry. These men—Messrs. J. H. McLean, R. W.
Hewat, Roy Lehman, lames Newton, G. A. Holloway, Harold Rindal, J. J. Coggins, and
D. A. McLeod—made a very favourable impression on me. They are efficient, practical,
hard-working, and sometimes overworked officers of the Board.
Mr. McLean joined the Board in 1936 and was the first full-time Logging Inspector
to be appointed. He is the holder of a stationary engineer's second-class certificate, is
a member of the American Society of Safety Engineers, and is the holder of an Industrial
First Aid Certificate. He spent twenty-nine years in the lumber industry in this Province
and had experience in the woods and mills. He was, when appointed to the Board,
superintendent of a large shingle-mill at Port Alberni.
Mr. Hewat joined the Board as a Logging Inspector in 1946. He had worked in
the woods in various capacities, including that of woods superintendent for over twenty
years prior to his appointment. His area of inspection covers over 10,000 square miles,
and the map inserted in the envelope at the back of this Report shows the 330 sawmills
and woods operations he inspected on the Coast in 1949. In addition, he made 140
inspections in the Interior, together with an added 120 revisits. A glance at the map
will indicate that Mr. Hewat is carrying too heavy a load and should be given such
further assistance as may be required. In addition to his inspections in 1949, Mr. Hewat,
in that year, also attended ten inquests and investigated eleven fatal accidents. Only
the most rugged type of individual could stand up under this burden of work, especially
when it is realized many of his trips had to be made on foot over rough country and
under adverse weather conditions.
Mr. Lehman joined the Board in 1938 as a Logging Inspector. He had worked in
the logging industry for over thirty years and has had a wide and varied experience.
During that period he had been employed by eight companies as superintendent. His
inspectorate includes 130 operations in the Fraser Valley and 635 east of the Cascades.
An inspection trip takes about four months to complete, during which time Mr. Lehman
travels over 7,000 miles. He generally makes two trips a year. He agreed with me,
when I questioned him, that with a smaller area to cover his inspections would be made
more frequently and with greater efficiency.
Mr. Newton joined the Board in 1937 as a Construction Inspector. He served his
apprenticeship as a joiner in Scotland and later in England studied building-construction,
as a result of which he was awarded certificates from the South Kensington Academy
in London. He came to Canada in 1910 and held the position of general foreman on
heavy-construction jobs and during war years worked as a shipwright on wooden-ship
construction.
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Mr. Newton had the responsibility of inspecting and passing on the construction of
the Pattullo Bridge, the First Narrows Bridge, and the demolition of the old Hotel
Vancouver. This last-named project necessitated the redrafting of Regulations covering
this type of work.
I excerpt the following comments from his evidence covering this demolition project,
which I found of interest:—
Demolition was to have started on January 1st, 1949, by the contractors, and on that date
I contacted the vice-president of the wrecking company who stated his firm would co-operate in
all safety measures. On January 27th I was informed that this company was proposing to
erect a passenger-hoist to be used to take workmen to the various floors but as this did not
comply with Passenger Elevator Regulations, I contacted the Chief Factory Inspector, whose
department controls passenger elevators and we contacted the vice-president. When the Regulations were explained to him he decided not to install such a hoist. On February 2nd, 1949,
I observed workmen standing on a brick wall 18 inches thick and 25 feet up from the ground.
I immediately contacted the general superintendent on the job, who laughed at me and said,
" That is how we are going to take this building down." However, I stopped the men working
and the company manager called at the Workmen's Compensation Board office where they were
informed Regulations must be observed. On February 4th I again contacted the manager and
informed him there would be no interference so far as his procedure in wrecking was concerned
but that he must comply with all Safety Regulations as set up by the Workmen's Compensation
Board. He claimed that all his key men were from the United States and did not know our
Regulations. I reminded him that his superintendent had promised to arrange a safety meeting
on January 20th so I could explain the Regulations to his key men but that he had not called the
meeting and also that the responsibility for safety on the job rested with his company.
On February 17th I attended a meeting of seven supervisors and eighteen foremen and gave
them a talk on their responsibility and on safety. On February 28th I observed trestles being
used for workmen to work on while demolishing brick walls. I made the suggestion some time
previously and the foreman stated his men were much safer and the work was going faster.
On April 7th I attended a safety meeting at 4.30 p.m. when a fatal accident was fully discussed
and foremen again instructed to exercise every possible care in safety.
On May 3rd, 1949, I was informed by the vice-president that safety meetings were held
every Wednesday afternoon. Superintendent J. Bales was appointed safety supervisor on the
job. On May 24th I went down to the hotel and investigated the cause of the fatal accident to
a workman. Observed all scaffolding being used on the twelfth floor where section of brickwork
fell from. Scaffolding was all in good order. The deceased at time of death was wearing
a safety hat. On June 2nd I made an inspection and found the job O.K. On June 10th inspection showed job still satisfactory. I was informed by the First Aid Attendant that all the foremen
had been instructed to take one of their men to the weekly safety meetings, the idea being to get
all men interested in safety.
I would like to say here that I attended several of these meetings and the interest taken by
the men on the job was wonderful to see, how they really did take hold of the safety end of it.
On July 4th I had the safety director stop the workmen from eating lunch while sitting on
stiffleg sill timber projecting over edge of building. They were about 12 feet over the edge of
the sidewalk. On August 15th work on main and laundry buildings was satisfactory.
On September 8th work in progress was satisfactory. On that day I reminded the vicepresident to impress on all foremen at the next safety meeting the necessity of keeping a very
close look-out re safety from now to the finish of the job. The crew had then been reduced
from 300 to 100 men.
He had never thought of this. The idea was that we had seen it happen that towards the
completion of a job accidents rise in number and it was to impress on the foremen to impress
on all men the necessity of keeping their good record up. That has been our experience on
different jobs, and I took the bull by the horns and got that impressed on everyone of them.
On October 6th, made inspection and found clearing of debris from site in progress.
Company officials still observing strict safety rules. After this job was operating three months
and Safety Committee organized and holding their weekly meetings, Mr. Rose expressed his
appreciation with the Workmen's Compensation Board safety programme and requested copies
of our safety Regulations and all the safety posters displayed on the job to send to all the firm's
wrecking operations in the United States. He got ten copies of each. When operations started
on this job the Board decided a record should be kept by means of moving pictures and
arrangements were made with the vice-president for this to be done. At first the key men from
the United States resented this, claiming work would be slowed down but I assured them this
would not be done. On one occasion the superintendent ordered our camera man off the job.
I then saw the vice-president and assured him work would not be slowed down in any way and

WORKMEN'S COMPENSATION BOARD INQUIRY

R 263

also that I considered this would be an added safety measure, as it proved to be, as the foremen
stated quite openly that they did not want any unsafe condition appearing in the film. This
matter was frequently discussed at the safety meetings and before the job finished the film was
shown to the management, foremen and their friends, who all expressed appreciation of the
picture. I think there was about sixty at that showing of the film.
I received a phone call one day to go to the job and there was introduced to the founder
and President of the company, who expressed his thanks for the assistance given on the job, not
only in safety matters, but also in the way I had given suggestions of a practical nature during
the operation and stated this was the first time his company had received such advice.
There were two fatalities. The first fatality, one of the workmen went out on a cornice
and he went out about 18 feet along, and quite a long ways around the front of the building,
and unfortunately he was wearing caulk shoes, and I saw the mark on the steel girder where his
feet had slipped.
The other one was a case where there was a section of brickwork fell outside. The men
were using horses inside the trestles to work on, but this fell from the twelfth story and down
and it went right through a group onto the ground floor, and the poor fellow was underneath
and he was wearing his safety helmet.
There were several suggestions I made there on the demolition job, such as having
the men tie the bottom of the legs of their pants so they wouldn't catch in anything and a whole
lot of practical suggestions like that, and I think that was one of the real causes of the accident
rate being kept down. I think there was one month that they never had an accident. So that
showed pretty good supervision.

His comments on the construction of the First Narrows Bridge are also of interest.
Concerning this he said:—
Preparation for the construction of this bridge consisted of excavating for the two tower
foundations, one of which necessitated placing a coffer dam to allow the work to proceed, and
excavating for the two anchors to hold the main cables. I contacted the supervisors for this
work and they assured me they would do everything possible to promote safety on the job, which
they did.
I made regular inspections and took every opportunity to talk safety to the workmen at
meal hours. The timbering necessary in the excavations was well installed and proved quite
a safety factor for the workmen at the bottom.
The installation of the foundations was conducted without a serious mishap, and then the
erection of the two main towers started. When the steelworkers arrived on the job I contacted
the job steward and asked about forming a Safety Committee. He informed me that it had
been attended to at their Union meeting and it was decided there that every man on the job was
to act on the Committee.
This was the most effective Safety Committee I have known. Safety hats also had to be
worn on the job. This job was entirely different from the Westminster Bridge, owing to the
fact it is a suspension bridge and cables had to be installed across the inlet before the catwalk
could be started.
I inspected both catwalks the day they were completed and found them satisfactory. After
the main cables were installed and the castings for the hangers placed, erection of the girders
started. This type of construction allowed the hanging of the walkway on the girders before
they were lifted into place, and provided a safe place for the workmen to work on while bolting
up, and also provided a means of access clear back to the main towers, thus eliminating the
necessity of men walking on the girders. The company also provided hanging scaffolds for the
men bolting and riveting up. I suggested a change in the type of hanger to allow for a back
rail and this was adopted.
After the intermediate beams and the metal trays for the concrete slab were placed a good
roadway was provided.
The steelworkers maintained a close watch on their members regarding safety. Only one
had to appear before the union for an infraction of safety rules. There are three inspection
bridges under the bridge. I was there when the first one was put up in position on the trolley
beams.
The bridge designers' representative asked me to go below and make one inspection of it
and tell him what I thought of it. On going below I observed that if one of the shafts from
the wheel broke between the wheel and the carriage there was nothing to prevent the corner of
the bridge at the break falling. I also saw where a safety plate could be welded into the
carriage channel beam in front of all the wheels and if the shaft did break the bridge could only
fall 1V4 inches.
I came up and reported what I saw and recommended safety plates be installed. He thanked
me for the suggestion and later Commissioner Pillsbury received a letter from the designers with
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their thanks. 1 had full co-operation re safety from all the sub-trades; any suggestions I made
were promptly carried out.
The First Aid requirements were fully maintained and a power-driven life boat was on hand
whenever men were working over the water. The contractors purchased a safety net at the start
of the job, but when they adopted the system of raising the scaffolding attached to the girders it
was found unnecessary to use the net.
There was one fatality, rather an unusual happening. It wasn't on the bridge. It was on
the foundation for the south anchor of the cable. I was on the job that day and never noticed
it. They were down about 80 feet and they were down the full depth timbering in on the sides
and everything and they were just cleaning out the bottom, levelling it off. One of the men had
his shovel going along squaring off the edge on the west side and the bucket for picking up the
loose material was in behind him about 8 feet.
When suddenly there was a slip. There was a pocket of sand. It was just like a wedge at
the top. It was about 8 feet across and then it came back about 18 inches sausage shape. It
came down at an angle and right down at the bottom it came out at a feather edge very fine sand.
Just that wedge-shaped piece came out. I had been on there that day and never noticed it. The
foreman was there and walking along the dock all the time, but when I saw that it was just as
if it had been cut out with a knife. That was the only fatality on the job. The accident rate was
down to a minimum.

Mr. Holloway was appointed to the Board in 1942. He had worked in sawmills
for over twenty years prior to that time, is an experienced millwright, and is now engaged
in inspecting this type of operation in the Northern Interior of the Province. The majority
of these are small operations. It seems to be axiomatic—the smaller the operation, the
relatively greater the accident-frequency rate. These small mills work on limited capital,
are seasonal in operation, widely scattered with high labour turnover, and create a real
problem in the field of accident-prevention. The only method of alleviation of this situation seems to be an intensified educational programme directed to making the workmen
in these isolated areas conscious of the need of safety observance for their own protection.
I am sure from what I saw of Mr. Holloway he is doing his best under conditions
which must be discouraging, to say the least.
On each inspection tour he travels about 4,500 miles and inspects about 350 mills.
Owing to weather conditions he is not able to make more than two inspection trips each
year.
Mr. Rindal joined the Board in 1942 as Construction Inspector. His duties are in
relation to the building of roads, buildings, excavations, rock work, and such like. He
is well qualified for his position. He is a civil engineer and has been a member of the
Engineering Institute of Canada since 1917. He was with the Engineering Department
of the Canadian Pacific Railway for twenty years and was district engineer for British
Columbia for thirteen years. He was district engineer for a year in Alberta and resigned
in good standing. Following his C.P.R. experience, Mr. Rindal was engineer and
superintendent of Northwestern Dredging Company for four years, chief engineer of the
P.G.E. Railway for one year, superintendent and engineer for Canada Creosoting Company for five years, and superintendent of Coast Construction Company for one year.
At the request of the late Mr. Pillsbury, a then member of the Board, Mr. Rindal in 1942
left this company and joined the Board. He was assigned to cover the construction work
on the Alaska Highway, the Skeena Highway, and airports and military camps in the
Province. His efforts toward compelling observance of the Board's safety and first-aid
regulations demonstrated on innumerable occasions the wisdom of his appointment.
Through his efforts, fives were saved, although in many instances he had to meet and
overcome hostility and open opposition from contractors.
In addition to the work to which he was first assigned, Mr. Rindal was called upon
to inspect, among other major projects, the following:—
Road-construction:
John Hart Highway.
Hope-Princeton Highway.
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Road-construction—Continued
Trans-Canada Highway.
Island Highway.
Southern Provincial Highway.
Banff-Windermere Highway.
Vernon-Kamloops Highway.
Pouce Coupe-Alberta Boundary.
Cariboo Highway.
Prince Rupert-Galloway Rapids.
P.G.E. Railway extension.
Pulp plants:
Watson Island.
Port Alberni.
Nanaimo.
Power-developments:
Campbell River.
Clowhom Falls.
Whatshan Lake.
Shalalth.
Bridge River diversion-dam.
Lajoie Falls.
Ruskin.
Dredging:
Ripple Rock.
Victoria Harbour.
Nanaimo Harbour.
I quote from his evidence:—
It is obvious that works such as the above cover every phase of the construction industry
and must be measured as far as safety is concerned against the set-up in the Accident Prevention
Regulations.
Initial inspection made during 1945 on works then going on revealed First Aid service to be
nearly non-existent, and it was a rare occurrence to find a First Aid Attendant in a camp. First
Aid rooms for a road construction camp had never been heard of and transportation for injured
workmen was generally provided for by use of work trucks or private cars, the owners of which
were engaged on the job. W.C.B. Accident Prevention Regulations were practically unknown,
both to workmen and management, this in spite of the fact that both First Aid and safety Regulations had been in existence well over 20 years and management had been liberally supplied with
literature. Foremen and Superintendents were " old timers " to whom practices adopted 30
years previously were in order.
In the case of handling explosives the strict regulations laid down by the Dominion
Government were disregarded. W.C.B. Regulations which had kept step with industrial development in the guarding and working of new type machines did not appeal to those individuals who
had read them. Accident Prevention Committees which had been ordered by the first issue of
W.C.B. Regulations were absolutely unknown. The work of inspection and endeavouring to
correct violations of W.C.B. Regulations was carried approximately along the same lines as during
the previous years. On the occasion of an inspection of a camp or location of work, after
first contacting the official in charge, the first place visited is the First Aid room. Here should
be found a complete record of accidents which have happened since the previous visit, the
location of same and the name of the foreman in charge. Next comes inspection of the works,
checking on conditions not in accordance with W.C.B. Regulations, investigation of previous
accidents by discussing same with foreman in charge or witnesses, talking to workmen and in the
evening addressing a safety meeting or contacting workers in camp. The Superintendent is
advised of violations and found and told that a formal order will be sent to him or his head
office within a short time, as a reminder of verbal instruction.
The last 4 to 5 years have seen a gradual improvement in regard to compliance with our
Regulations. This is particularly noticeable in the First Aid situation. Supplies are on hand,
First Aid Attendants are engaged at the proper time. First Aid rooms and ambulances being
supplied for outlying points so that it is now rare to find a set-up which does not fairly closely
conform to requirements. Reasons for the improvement in First Aid services are obvious. An
9
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order for First Aid service deals with tangible matters, be they a First Aid room, supplies or
anything else within that service, and the completion of the order may easily be checked.
Safety work presents a different aspect. While it is admitted that this work has not progressed
equally with First Aid, there are weighty reasons for the lag. In this particular branch of the
construction industry accidents do not happen very often on account of lack of guards.
Accidents happen on account of lack of proper supervision by management in allowing bad
practices to be indulged in and by workmen indulging in bad practices on their own.
A safety order is therefore generally not directed at something tangible, but is directed to
management and through that body to workmen to change the thinking of men. The visible
signs of the desirable changed attitude may possibly show up on the occasion of the next visit
of the inspector, but not during the time he is absent from the work. Among the numerous
large construction firms which I have contacted during my employment with the W.C.B. there
are only two which run a safety organization on their works. The one is excellent, the other
mediocre and must continually be checked by inspection. Among smaller firms I can only name
two where in my opinion the management are sincerely interested in prevention of accidents
although they have no regular safety organizations. It might be noted that these two smaller
firms have not had what is commonly called labour troubles. These committees are in my
opinion of the greatest influence in educating both managements and workmen in Accident
Prevention. The work and responsibility of the committees are definitely outlined in W.C.B.
Regulations and managements are continually being urged to organize and operate them.
The response from managements—which must take the lead in organizing the committees—
has on the whole been very weak, and there are too many copies of Safety Committee meeting
minutes received by the W.C.B. which at a glance may be judged as having been compiled
without collaboration with the workers.
The works which have come to my notice have not as yet been strongly unionized. It
would, however, be expected that the Unions met with should be interested in playing their part
in safety work, and that their members—chosen to act as members of Accident Prevention
Committees—should willingly assume the authority and responsibility allotted to them under
W.C.B. Regulations. The response in this respect has also been very weak. Only in one instance
have I met with a job steward and union members who actually put their shoulders to the wheel
and assumed their responsibility.
Before orders are issued for the forming of an Accident Prevention Committee (Safety
Committee) its purpose and working have been explained both to management and workmen.
Minor union officials and union members have been contacted and a general appeal made for
the participation of both parties in this part of safety work. On the occasion of the next
inspection the matter is again checked, the handling criticized and suggestion for improvement
offered.
From then on the machinery should be running smoothly. The resulting product (minutes
of meetings, etc.) fall in three categories:—
1. No action is taken.
2. Initial action taken, interest lags.
3. Good honest interest shown, continuing.
In the case of Item 1, this fact is shown on reports attached to a repeat order and handled
from then on by the department for action.
In the case of Item 2, the matter is again taken up on the next visit, meetings addressed and
interest revived in the hope that the parties interested will see the importance of the work.
In the case of Item 3, the committee is complimented on their work at the time of the next
visit or letters are written to them in the same vein.
The number of orders issued depends entirely on the response and co-operation previously
received from any particular firm. Verbal instructions left with individual superintendents are
recorded on our order forms for office information only. No job has been wholly shut down,
but there has not been one inspection made when action has not been taken on departure from
good safety practices in the class of work met with, individual machines shut down and
management and workmen admonished in respect of safe conduct of work.
Below are quoted cases where in spite of frequent inspections and persistent efforts by an
inspector of the Accident Prevention Department either management or labour or both failed
to co-operate in safety work, also a couple of cases where through whole-hearted co-operation
by management or labour results were obtained.
Firm No. 9705—a large B.C. company of long standing, and whose work in B.C. had partly
come to my notice since the fall of 1942, obtained a contract for a very important project
employing some 400 men during the early part of 1946.
My first inspection took place on March 4, 1946, when the work was in its preliminary
stages and inspections were continued at intervals up to August.
From resume and abstracts of orders and reports it may be seen that on certain parts of the
project conditions were improving, always caused by co-operation between workmen and
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a particular foreman or superintendent. On the whole, however, every inspection necessitated
repeat orders and constant verbal instructions.
Everything came to a head during an inspection on March 15, 1948—2 years after my
initial visit.
I arrived on the job March 13, spent two days looking the job over and noticed numerous
serious infractions of W.C.B. Regulations. As these were found they were brought to the
attention of management and corrected.
During the two days workmen of my acquaintance showed their pleasure at actions taken
by me and when asked why they would stand for conditions such as were found, replied, " Well,
it is the job of the W.C.B. to do work of that kind."
On March 15, 1948, a Safety Committee meeting was held which was attended by me.
I first took the company severely to task for lack of supervision, for failure to have W.C.B.
notices up, and so on, pointing out in detail the violations of Regulations noticed, such as those
in connection with explosives, scaffolds, deep excavations and others. During the lecture the
workmen members of the Committee listened attentively and finally the Committee report was
read. The only suggestions offered were on three insignificant items, two of which had no
bearing on safety. The occasion seemed appropriate to test the workmen members on their
knowledge of regulations and as the shop steward of a strong Union was a member, I asked him
how long a time had elapsed since he had studied W.C.B. Scaffold Regulations. He admitted
that it was about eight years since he had studied them and had no excuses to offer for overlooking and not reporting irregularities. I suggested to him that his duties as a minor officer
in his union did not weigh heavily on him and that he had entirely avoided his responsibility
as a Safety Committee member.
Conditions on the job improved somewhat after this incident, although only one month
later some similar matters had to be checked at the time of my inspection.
Firm No. 7923—an old B.C. firm which has been contacted by me since 1942 may be
mentioned as one where, although top management seems interested in accident prevention, no
steps seem to have been taken to instill that interest in superintendents and foremen.
As an example, the Regulation covering transportation of workmen was quoted in an order
of October, 1942, and the same Regulation has been and still is being quoted in orders over
a period of eight years.
In the spring of 1948 an accident occurred on a job on which some 400 men were working.
No mention was made of the matter on the current month's Safety Committee report, although
the accident involved eight men, two of whom were taken to the hospital.
The company was asked for a report as covered by Regulations but no satisfactory answer
was forthcoming. On my next inspection trip I endeavoured to determine the causes—both of
accident and lack of report. The answers were easily found. The accident was caused by lack
of good building practice, condoned by company superintendent and workmen both.
The lack of report was caused by the refusal of Safety Committee members to sit in on
a meeting where the mishap was to be discussed and blame assessed on some of their union
members. The Committee could therefore not function.
Firm No. 17247—has been contacted by me and their works inspected since 1945.

In spite

of continuous and persistent inspections, admonishings, and requests for co-operation the response
was on the whole unsatisfactory and during 1948 a penalty had to be applied which brought
abundant promises on the part of the firm regarding future operations. An inspection of part of
the works of the firm, in another part of the Province during the early summer of 1950, proved
that the former laxity had again appeared. First Aid, Accident Prevention Committee, explosives, transportation of workmen, and other matters were out of line and on top of this there
were complaints laid by workmen regarding refusal of transportation for injured workmen.
Reports of September, 1950, show the change in this situation accomplished between first and
second inspection. The case is one where management appoints a superintendent who, by reason
of not being under close supervision and inspection by W.C.B. and other B.C. laws, sets up his
own regulations and where the management is fully aware of the situation and allows it to
continue.
Very little blame may be attached to the workmen. Nearly all of them were newcomers in
the Province, there were no unions to be found and a strict discipline, bordering on army discipline, was prevalent in the camp. On my July visit the superintendent did not feel inclined to
call a meeting for the purpose of explanation of the Act, so that contacts with the workmen
had to be made on the work.
Firm No. 46981—moved into this Province during 1948 having obtained a large contract,
which demanded skilled labour on a very hazardous job. Supervisory personnel came from the
East whereas labour was drawn from this Province.
The first inspection was made in July, 1948, when the usual orders for first aid were issued,
also for Safety Committee. This, although the firm had been supplied with copies of all W.C.B.
Regulations. Reports were received from the firm that all orders had been complied with. The
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next inspection took place in February, 1949, when it was necessary to issue repeat orders for
a number of matters. Complaints had been received regarding tunnel ventilation, these were
found justified and Industrial Hygiene Department asked to make tests. A diesel unit which had
been set up in the tunnel, and was ready to run, was ordered out and suggestions made regarding
the method of ventilation. Attention to Safety Regulations had become relaxed and the workmen
were taking chances. When questioned why this was done, the reply was " The company does
not care, why should we? "
The shop steward of the union involved was then contacted and was asked to take a hand.
After a short explanation of how a Safety Committee should work, he saw the point. A meeting
of the crew was held, Committee appointed, and the company shown that safety rules were to be
obeyed. As Committee reports came in to my notice, they were carefully checked and inquiries
made from the company as to reasons for non-compliance with Regulations. This method successfully brought matters in line.
The particular " local" can not be too highly commended for their co-operation with the
W.C.B.
I may say that after some exchange of correspondence with company head office, the original
superintendent and some key men were replaced.
As an example of what may be accomplished where management is thoroughly co-operative
and safety minded, the case of Firm No. 1455 may be mentioned. This organization came into
B.C. during the spring of 1949 to undertake the construction of a very large project. The Workmen's Compensation Act and its Regulations were unknown to them but the parent company was
one with an excellent safety set-up.
When the work got under way, the nucleus of the working force was for this reason safety
conscious, and from project manager down the W.C.B. Regulations were accepted and adhered to.
At the start the First Aid set-up was not in order, project managers having been misled by
the First Aid Attendant. Arrangements were made to allow a transfer from another company of
a thoroughly competent man, and conditions came in line. This man was later made Safety
Supervisor. Safety Committees were organized and gradually worked up to a high degree of
efficiency.
It has never been necessary to issue orders on this company. The result of the co-operation
of management and after a while the co-operation of the workmen has brought about a frequency
rate of accidents which to the best of my knowledge is not equalled in this class of work within
the Province.
Workmen members of the Safety Committee as well as individual workers openly state that
they are very pleased with the set-up and express their wish that the same type of safety organization may be formed on the next job on which they may be engaged.
The above cases are quoted as samples of what conditions are met with, and actions taken
on safety inspection work in the class of industry with which I have been working.
A perusal of orders and reports shows that the degree of adherence to Safety Regulations
on the job varies from time to time in somewhat the same manner as the temperature chart of
a fever patient. This behaviour is mainly caused by good co-operation or otherwise on the part
of the individual foreman or superintendent or by the influence of the presence of the W.C.B.
Inspector on one of his periodical visits. It is obviously impossible to inspect all the works in
the Province at intervals close enough to insure thorough and complete compliance with W.C.B.
Regulations. Such a goal can only be reached by a whole-hearted co-operation from managements and workmen. It should not be necessary to issue orders for matters which should not
even have to be referred to as covered by law when they are actually governed by sound common
sense without a written law.
Managements on the whole have not as yet realized that safety work pays off and there has
been very little effort made to educate their supervisory staff to this end. Only two of the
firms, which have come under my observation, keep record of their frequency rate, again proving
that safety work is as yet largely unknown.
Workmen must in some way be made to know their part in safety work. Reading matter
and visual education make for improvement in the attitude of the men, but the organizations
have in my opinion failed to realize that workmen are equally important with managements in
accident prevention and have not taken any steps to bring this fact home to their lodge members.
Reviewing the situation as it was in 1942 and as it shows today it may be honestly stated
that a trend is appearing which, if encouraged by inspections and education on the part of
W.C.B. and co-operation by management and workmen, will steadily become stronger and finally
result in improvement of the accident record in the heavy construction industry. The last year
has shown a sudden interest in safety work appearing in a number of firms. A stronger labour
movement is also taking hold and it can not be the desire of these leaders to return to the times
when the number of accidents were anticipated and allotted to the job before it had even started.
Summing up penalties applied by the W.C.B. in consequence of orders issued by me and not
complied with I find that the total sum amounts to $29,900.00 distributed over eleven firms.
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Owing to the area of the territory covered and the scattered locations of the works, inspection trips have at times had to be carried out under somewhat adverse physical conditions and
long hours.
Mr. Coggins is an Inspector with general jurisdiction extending over all types of
industry, with the exception of logging and sawmills. He had experience as a draughtsman, had acted as foreman for Carter-Halls-Aldinger Company, worked for Granby
Consolidated Mining, Smelting and Power Company in various capacities, and from 1939
to 1942 was safety director of this company and captain of its mine-rescue team. From
1942 to 1944 he was safety director for the Burrard Dry Dock Company.
He inspects the mine surface workings in the Province, with special reference to
those having concentrators and mills. These number, approximately, twenty. These
surface operations are also inspected by Inspectors under the Department of Mines.
According to Mr. Coggins, these Inspectors are more interested in underground than
surface areas, and he found it necessary to issue many orders where he found noncompliance with the Board's Regulations. For instance, on one inspection of the surface
workings of one mine in 1947, he had occasion to issue fifty-three orders.
Mr. Coggins was also assigned to inspect the fruit-packing industry in the Okanagan.
I extract the following comments from his evidence:—
Inspections made throughout the Interior fruit packing industry in 1947 disclosed a great
deal of unguarded machinery such as grader machines, wipers and compressor engines.
This condition arose, I believe, due to the sudden expansion of this industry by way of more
and larger plants coming into operation and to management's unawareness of the hazard oi
unguarded machinery.
Some plant managers were found to be a little resentful of my inspections and orders issued
following these inspections. These orders included guarding of machinery, improvements in
First Aid equipment, also the hiring of Industrial First Aid Attendant in some plants and the
forming of Accident Prevention Committees. Today it can be said of the Fruit Packing Industry
that they are now " Safety Minded " with active Safety Committees and machinery, as a whole,
well guarded.
A few facts regarding this industry are as follows: 75 per cent female labour; operation
seasonable; plant machinery dismantled every season and has to be reassembled and guarded.
Labour is of transient type, ranging from school teachers on holiday to school students to
regular fruit packers. There are approximately 55 fruit packing plants throughout the Interior
employing several thousands of employees.
His activities were also directed to the vegetable- and fruit-canning industry.
Of these he stated:—
There are many of these plants scattered through southern B.C. which are inspected. The
plants in the majority are seasonal and therefore constant check on machinery is carried out by
Board Inspectors due to frequent changing of plant equipment. My experience has been in plants
throughout the Okanagan and East Kootenay District.
Safety Committees have been organized due to the insistence of Board Inspectors. First
Aid services also have been ordered and carried out by the various firms.
Firms inspected have been co-operative when Board Inspectors have requested work done,
but due to transient type labour due to seasonal work the job of keeping an accident-free plant
is always a problem. Constant changing of plant machinery due to different fruits and vegetables
arriving in plant is also a problem, for guards have to be taken off, etc., to move and check
machinery. With the various difficulties the canners are doing a good job in accident prevention
work.
The only difference between the fruit and vegetable industry is that with fruit packing there is
an established grader line; once it is established at the beginning of the season it is not moved
until the completion of the season. Whereas in the vegetable canning and the fruit canning, as
the beans come in or the peas come in to the packing machine they switch from day to day as the
seasonal crops come along. They are everlastingly taking down and changing the cannery
machinery around which necessitates the removal of guards and the fact that the fruit meter
brings the fruit into the plant or a farmer does, it is an everlasting job for the maintenance
department to keep machinery fully guarded. It is essential because there is transient labour
again, similar to the fruit packing industry. They are not aware of the hazards, caused by their
clothing, and so on. We have to be insistent that the machines are guarded. We have very good
co-operation from these people now.
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His work also extended to shipyard inspection, First Aid and accident-prevention
on docks and wharves, where much good work was accomplished.
He has made extensive inspections and issued many orders covering cement plants,
department stores, hotels, and a host of other industrial activities.
One of the interesting side-lights on Mr. Coggins' conduct of affairs relates to the
Vancouver General Hospital. Complaints were made that the Hospital employees, when
suffering from minor injuries, were not receiving prompt medical attention. Mr. Coggins
thereupon advised the secretary of the Hospital that he proposed to recommend to the
Board that a First Aid Room be installed in the Hospital to take care of its injured
employees. The result of this was that the Hospital authorities agreed that in future
injured Hospital employees would receive prompt and immediate attention.
The Vancouver Police Station also attracted his attention. His comment on this
is as follows:—
We received a complaint, sir, re lack of First Aid facilities in the police station and together
with Mr. William Thompson, Supervisor of First Aid, we interviewed Chief Inspector Mulligan in
his office in the police station.
The point was the Chief Inspector was rather surprised that we should wish to make an
inspection of his plant. I mentioned the word " plant " and he informed me it was a police
station. I said regardless of whether it was a police station or a plant it came under our
jurisdiction and as such we had the privilege of looking through the establishment, which we
did, and consequently we ordered a fully equipped First Aid Room to be established in thatpolice
station in charge of a person possessing an Industrial First Aid Certificate and that was established
to furnish First Aid to policemen-employees.
At a later date we had a message sent informing us the First Aid Room had been closed
down by a certain doctor's orders. Mr. Pritchard, the Board Commissioner, instructed me to go
down and inform Chief Inspector Mulligan to get the First Aid Room opened and keep it open
and have the First Aid man in attendance.

Dust inspection in the Province is allocated to three men—Inspectors McLeod,
Craig, and Campbell.
Mr. McLeod graduated from Queen's University with the degree of Bachelor of
Science in Mine and Metallurgy. He is a member of the British Columbia Society of
Professional Engineers and of the Canadian Institute of Mine and Metallurgy. From
1929 to 1937 he was employed as a professional engineer and specialized in ventilation
and dust-control at the Hollinger mine in Ontario. He joined the Board in 1937 as
Dust Inspector.
Mr. Craig joined the Board in like capacity in 1945. He graduated as a mining
engineer from the University of British Columbia, is a member of the Society of Professional Engineers, and from 1936 to 1945 was employed at the Britannia mines, where
he was engaged in ventilation and dust-control work.
Mr. Campbell was recently added to the staff. He has, since 1943, been engaged in
dust-control and ventilation work at the Kimberley mines and is experienced in gas
analysis. I did not have the pleasure of hearing either Mr. Craig or Mr. Campbell.
Mr. McLeod's evidence, to which previous mention has been made in part, gave me
the impression that he was a highly qualified man doing very excellent work on behalf of
the Board.
He expressed the opinion that in this Province we are approaching the irreducible
minimum in dust counts. There are still some trouble-spots, especially in drilling locations, but every effort is being made to minimize the dust-hazard.
It has been my endeavour to highlight some of the activities of the Board's Inspectors.
To attempt to record, adequately, what they have accomplished would extend to an
inordinate length. The evidence of Mr. McLean, senior Inspector in point of service
and whose qualifications I outlined above, is fairly typical of that of the Logging Inspectors. He said in part:—
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When I was employed in industry, except for one or two operations in British Columbia,
safety as we know it today was really unknown. There were places where there might be some
safety meetings held every now and then, after a particularly serious accident, but as far as any
organized safety program throughout British Columbia, there simply wasn't any. When I joined
the Board, in 1936, Mr. Taylor was the head of what Safety Department there was in the Board,
and was the only full-time Inspector.
When I first started my inspection trips, I was the first man ever to go around in British
Columbia with a book in his hand into the logging camps, asking people to work safely and
showing them rules they could follow that would help them to do this. The Logging Regulations
at that time were very few. The 1920 Safety Regulations had 37 Regulations, covering all of
logging operations. The 1935 book had 50, the 1939 book had 88, the 1943 book had 106, the
1945 book had 127, and the 1950 book now has 108.
When I started out inspecting I had a new job on my hands. No one knew how to treat
a Workman's Compensation Board Inspector, and some people regarded me with suspicion, and
others simply did not understand what I was trying to do. I would go into a camp and talk to
the operators and superintendent and try and get the major hazards rectified, and after one or two
trips to the same operation I nearly always found that their attitude started to improve. During
all this time I would take around copies of the Regulations with me, I would give safety talks,
I would try and encourage the men to take some part in an accident prevention committee of
some kind, and would talk about safety everywhere I went. Management in about 80 per cent
of the cases were always willing to listen to what I had to say, but when I say management,
I mean top management, and I don't mean the supervisory staff. You would go around and talk
to supervisors, riggers and hookers, and show them what they were doing that was wrong, and
all you would get was that they knew what they were doing, and you might as well go some
place else. Notwithstanding this it was my job to order things to be done, and for the first time
when I started inspecting the Board started to put logging companies on high rates to ensure
compliance with the Regulations.
I will say it was a pretty hard row to hoe for quite a long time. As I said, top management
would be helpful, but the average worker in the woods did not heed anything that I said. They
were there to get out logs and they thought they knew how it should be done, and to go around
and try to point out things to them often seemed a waste of time.
When I would go around to the camps I would end up by issuing a stream of orders to get
compliance with the Regulations, but I would notice that after a couple of years at the job, for
the first time the operations were glad to see me and would welcome any suggestions I could
make to stop the accidents.
Conditions in the sawmills, especially outside Vancouver, were also very poor at the time,
and though Mr. Taylor had made some inspections there was a tremendous lot to be done.
Mr. Jenkins of the British Columbia Lumber Manufacturers' Association had had a Safety
Department going for a long time, but he only covered lumber firms, and the first person ever
to inspect a mill outside of Inspector Taylor, in the vast majority of cases, was myself. The
attitude towards safety in the mills was much the same as it was in the camps.
The Board Regulations in those days provided that the Safety Committee would be set up
under a certain number of men who were picked by management, who would select their men
and hold the meetings. These committees only functioned in a very few of the operations. In
Mr. Jenkins' day mills that had committees—Canadian White Pine, Comox Logging Co., and
a few others—had good active Safety Committees, but as far as the rest of British Columbia was
concerned, there just were no effective committees.
Wherever I went I tried to encourage the formation of effective committees, and though
I cannot remember the names of all the companies in which I gave talks and organized committees, I think it was practically every camp I inspected at one time or another in those days.
I was the first man to start to regularly inspect the logging operations in the Province, and
my diary shows in May, 1937, I started off for Pitt Lake, Milner, Mission, and other places in
that area. On June 8, 1937, I went up to Powell River and inspected Stillwater, Powell Lake,
Cortez Island, and other operations. Late in 1937 I went to the Queen Charlotte Islands and in
July inspected the Alert Bay area, covering Hardy Bay, Queen Charlotte Inlet, Simond Sound,
Retreat Pass, Greenway Sound, Cartwright Bay, O'Brien Bay, Clayton Bay, Druary Inlet, Bound
Sound, Knight Inlet, Turner Island, Gilford Island, Kelsey Bay, Lockborough Inlet, Chancellor
Channel, Port Neville, Sointula.
I did the whole Coast area from the Queen Charlottes to Vancouver, and I can tell you
I had a pretty busy time.
In 1939 I left Vancouver in January and inspected the north country, doing Quesnel, Barkerville, Prince George, Fraser Lake, Smithers, and along the railroad to Prince Rupert. I went
over the same area later in the year, this time going east to Blue River. I found conditions in
these camps very different to the Coast. Logging was done by horses in most of the camps, but
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I remember there were seven tractors in the area, and I recall having ordered overhead guards
installed to protect operators. No one up there had ever heard of a Workmen's Compensation
Board Inspector before, and wherever I went I left regular trails of regulations, orders and literature of one kind or another. As far as First Aid was concerned, there wasn't any such thing.
I remember trying to get a St. John's First Aid man in the Canadian National Railway shops in
Smithers and Prince George and a doctor in Prince George to try and get an active St. John
Ambulance Society, but they did not have very much success.
The principal work in the early days was trying to get really bad things corrected, such as
guards on saws, life-rafts on boats, and guards on tractors. Once people started correcting the
big things, we could pay more attention to the smaller ones later, but as far as the smaller operators and mills particularly were concerned, there was so much to do it was actually unbelievable.
I can honestly say that in the year 1940 I had seen a tremendous change come about and I am
vain enough to think that I had a lot to do with it. For the first time all the operators in British
Columbia really knew there were such things as regulations which had to be lived up to and that
they would get penalized if they didn't do it. I think I have got a great many operators interested
in safety and have encouraged them to form Safety Committees, and in many cases these were
actively operating.
As far as help from the I.W.A. is concerned, or any group of Union men, I never had any.
It was a lot easier to interest the employers in safety than it ever was the men, and a lot of the
rules which we would enforce just had to be rammed down their throats.
I am not meaning by any of this to take away from the efforts of some large companies and
other men who are doing good work in the Province, but I can only say that as far as 90 per cent
of the Province is concerned, I was the only man who got around and talked safety and visited
them regularly and checked up on them to see what they were doing. I think that by 1940 a
great change had come about and a lot of groundwork had been done.
I would like to say something about the Accident Prevention Regulations, which I consider
to be the finest in evidence anywhere. The Regulations have been added to and changed a great
deal since the early days to meet changing conditions but they have all been the result of myself
and the other Inspectors going around in the woods with notebooks, talking to superintendents,
operators and loggers, writing down their suggestions, comparing them with other places, investigating accidents, and then talking it over with the others to see what would make a good practical
regulation to cure the bad condition. Most of the Regulations in the book are actually based
upon some Regulation which was brought in at the time because of a particular accident, and it is
for that reason that the work of Inspectors in going to inquests and investigating serious accidents
is so important. Listening to the evidence we are able to tell whether a Regulation has been
broken, whether it could be improved by adding something to it, or whether there should be an
entirely new one put in the book. In this way we are always ahead of the game, trying to look
for better Regulations which can stop accidents.
There has been a lot of criticism about the Board not exercising leadership in the field of
safety in British Columbia. I think the best example of leadership there is in the Accident Prevention Regulations which are now the result of many years' experience and constant work by
the members of the Safety staff of the Board. When the Regulations are revised public hearings
are held. Nobody but ourselves ever seemed to be interested in these public hearings until about
1945, when the sawmill men in particular showed a lot of interest. As far as any worthwhile
suggestions from the I.W.A. are concerned, I never recall getting any useful suggestions from
them until the last two or three years. This is not to say that before that I did not get good
suggestions from individuals in safety meetings, because I did. But as far as the Union itself is
concerned, the above was my experience.
Safety Committees were always rather hard to get going. That was so in the old days and
it is still hard. It is not too hard to get the Committee started, but once you get it organized
and leave, they have a bad habit of collapsing completely and everybody forgetting all about
them. The only way that we can make sure that meetings are being held is either knowing that
management in particular is interested in holding the meetings or else ordering them to hold a
meeting.
About the year 1942 I started to inspect the pulp and paper operations in the Province and
I have made that more or less a speciality since that time, though I have done a lot of other work
in addition to this. I have inspected throughout this time the following mills:—
Powell River Pulp and Paper.
Sorg Pulp and Paper.
The B.C. Pulp and Paper.
Port Alice Operation and Woodfibre, B.C.
Bloedel, Stewart & Welch, Port Alberni.
H. R. MacMillan Export Ltd., Pulp Division, Nanaimo.
Pacific Mills, Ocean Falls.
Columbia Cellulose Ltd., Prince Rupert, B.C.
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I also do all the paper and paper product subsidiaries of the above firms wherever they may be in
the Province.
All the above operations take in logs or waste products directly and turn out pulp and paper
at the other end and are very large continuous operations. The combined payroll of the above
firms is close to 6,000 employees, of which the largest, Powell River, employs about 2,400 and
Pacific Mills about 1,500.
These operations require very great care and attention from a safety standpoint because there
are so many mechanical devices in them and so many different types of processes that unless carefully watched they can constitute a real hazard. In addition to the operations themselves there
are of course all the subsidiary trades such as welders, carpenters, sawyers and almost all industrial occupations, both skilled and unskilled. Each mill itself is a complete unit, operating 24
hours per day and having its own particular problems to solve.
I feel proud of what the Board has accomplished in the pulp mills of British Columbia.
I started inspecting them in the year 1942. Previous to that time, there had been no really
thorough inspection of the mills, though I believe some of the Commissioners had been there
from time to time, and Mr. Taylor, the Board's Chief Inspector, had been there I know on
occasions. When I went there, however, I was the first man to make a complete and thorough
inspection.
When I started inspecting two plants had full-time Safety Inspectors: Powell River Company
and the B.C. Pulp and Paper at Port Alice. The remaining companies had either no one at all,
or else a man who did as part of his duties supervise a local safety programme of some sort.
Generally speaking, the plants were safety conscious in that they had safety meetings from time
to time and had paid some attention to it in the past. However, there was a great lack of
co-ordination between all parties in their safety programmes. Their safety meetings were
irregular and in general, though people knew about it, not very much attention was paid to it.
Though the Powell River Company and the B.C. Pulp and Paper were doing pretty well,
I found that they needed help and very definitely the other firms did also. They had never had
a really rigid independent safety inspection made and as I visited each of the companies in turn
this I proceeded to do. Their safety meetings were rather lackadaisical and a lot of the suggestions that were offered were not, apparently, acted upon and in general there was quite a lot of
talk but very little done and as I have mentioned earlier a lack of co-ordination in the operations.
When I went to these operations I met, of course, the management, supervision and later on
the members of the Pulp and Sulphite Workers' Union and Pulp and Paper Makers' Union.
Generally speaking, when I went around first I had to issue a great many orders and I then had to
wait and make certain that these were followed up. It took quite a long time to get things going
properly and, of course, many of the things which we all wanted to do were delayed by the war
because of the great necessity for production and the scarcity of materials. I nearly always found
the management to be 100% co-operative and really only needing a certain amount of direction
as to how to handle the overall safety programme. Safety meetings became better and better,
were attended by the proper people and I soon noticed that supervisors began to pay much more
attention to the suggestions than they ever did before. I encouraged the introduction of job
safety training courses in the plants, First Aid classes and various publicity programmes to put
over a safety campaign. I had to pretty well reorganize their First Aid set-up, which was
inadequate, but this was soon brought up to scratch and has functioned well ever since.
The greatest need was for a continual follow-up of orders and suggestions to be made.
Some of the jobs that had to be done actually involved major reconstruction, and, of course, due
latitude was given due to scarcity of materials and other reasons to give time for these jobs to be
done. About a year after I started inspections the other companies who had not Safety Directors
and active operating safety programmes in their plants began to appoint them, and one by one
they all fell in line and now every operation has one. Conditions got better and better within the
last few years with the release of material and the training of employees, and I am happy to say
that I think that the pulp and paper mills in British Columbia are as safety-conscious as any
industry within the Province and much more than most.
I have had at all times splendid co-operation from the management once I made clear why
I was there and what could be done for them in the way of safety, and the two Unions involved
have always given me wonderful co-operation in anything that I needed. To my mind, management and labour in these operations have combined together with the assistance of the Workmen's Compensation Board and have done and are doing a wonderful job.
Concerning the B.C. Pulp and Paper Co. Limited, I am glad to say about this plant that
I think it is the most safety-conscious operation of its kind in the Province and has the best
accident record. For three years running it has won the National Safety Council shield for
accident frequency rating, which gave it permanent possession of the shield, and I believe in 1950
they started on a second one by winning it for the fourth year in succession.
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When I went to this operation in 1942, it had already a full-time Safety Director, and an
active operating safety organization. Safety Committee meetings were being held, and First Aid
was in good shape.
There has never been a time when I have attended any of their meetings at their plants and
not received wonderful co-operation from management and labour both, and any orders issued
have been promptly done or else there have been good reasons why they have not been performed.
When an Inspector comes into a plant such as this, which is so safety-conscious, he must
work on a slightly different level than other plants which are not as good. Work in plants such
as this is more confined to bringing in an outside viewpoint on their problems, making suggestions
which will help in their difficulties, both engineering and otherwise, and addressing meetings,
showing movies, and in general being more of a co-ordinator and encourager than anything else.
I have had a very happy experience with this company and feel they have confidence in my
judgment, and when either management or labour have any problem with the Board I have often
acted as liaison between them in order to get the matter straightened out.
Their safety methods are the best I have ever seen, and in few cases have any large number
of orders been issued.
In the year 1949 the sawmill and wood room burned down, and when they had the debris
cleared away, but before they started reconstruction, I was asked by the company to go and
inspect the plans in sight from a safety standpoint, so that when they built the new building it
would embody the best safety ideas. I did go up and make such a survey and report to the
company and the mill was built. I am glad to say that absolutely nothing has been spared to look
after the safety of the workmen.
I made further inspections in the year 1950. It is self-evident the progress this company
has made.
In 1915 I worked for the Powell River Company and they had a man working part-time
safety at that time. This reflects the attitude of the company, and I think that the operations of
this concern are a credit to the safety movement.
Though there had been a number of inspections done by the Board, records are not available
prior to the year 1945, at which time my inspection reports show various orders issued. This
company, however, has always been safety-minded. It has been an entire pleasure to work with
them. Orders given have been promptly done, and I feel again that the main work of the Workmen's Compensation Board has been to give outside ideas of their operations and to present
a fresh viewpoint to the problems which face a Safety Director in his operations.

In this Province industrial expansion has been steadily progressing. This is especially marked in those categories usually termed " heavy construction." The number
of inspectors has been increased in some measure accordingly, and the following graph
is illustrative of this trend.
The two other construction inspectors added to the staff in 1951 are not depicted.
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It is abundantly clear even from the short excerpts I have made from the evidence
of the Inspectors that they are highly qualified men with an excellent record of performance. Although I placed their duties arbitrarily in the " material " division of the
Board's efforts toward accident-prevention, there can be no doubt that they have all
contributed widely and wisely to the development of the safety idea both in management
and labour.
The quoted evidence is by no means an exhaustive description of their multitudinous
duties and their performance thereof. Viewing the evidence as a whole, this branch of
the Board is a credit to it.

The next power vested in the Board to see that its Regulations are carried out is its
right to impose penalties for their infringement.
PENALTIES
The Board has power to impose sanctions for breaches of its Regulations in the
following manners:—
(a) Stop orders.
(b) Penalty assessments.
(c) Charging accident cost to employer.
(d) Disallowance of claims by workman.
(e) Fines by Court proceedings.
I propose to deal with each of these headings.
STOP ORDERS

If, in the course of his duties, an Inspector sees a condition that presents an immediate threat to the safety of workmen, he takes action to control the hazard by stopping
the operation either in whole or in part as conditions may warrant. In addition to such
orders that have been issued on many occasions on the spot by Inspectors, the Board
has from time to time, by resolution, either issued or validated already issued stop orders.
The Board's minutes show the following record of official stop orders shutting down
an entire operation:—
1931
1
1943
5
1934
2
1944
10
1936
1
1945
3
1938
1
1946
1939
3
1947
1940
5
1948
5
1941
.
7
1949
3
1942
4
1950
3
In addition to this, it can safely be said that at least over 100 stop orders a year
have been issued over this period by Inspectors without a Board resolution. The jurisdiction of the Inspectors to do this is, to my mind, extremely doubtful—a subject to
which I will make further reference.
PENALTY ASSESSMENTS

When the Board'finds that the physical conditions of a plant are not up to the
average or the plant is conducted in such a manner that the hazard is increased, or where
the experience of the plant is poor, then the firm is penalized by charging a higher rate
of assessment. This jurisdiction is founded on section 37 of the Act, which states:—
. . . Where, in the opinion of the Board, any particular industry or plant is shown to be
so circumstanced or conducted that the accident cost or hazard differs from the average of
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the class or sub-class to which the industry or plant is assigned, the Board shall confer or impose
upon that industry or plant a special rate, differential, or assessment to correspond to the
relative accident cost or hazard of that industry or plant. . . .
The Classification and R a t e List, as issued by the Board, states t h a t : —
. . . Where Accident-prevention and First Aid Regulations have been complied with the
Preferred Rates shall apply.

The Preferred Rate is one-half of 1 per cent less than the Regular Rate. It has been
previously shown that all orders issued by the Inspectors are followed through to a
successful conclusion. The third follow-up letter contains the following paragraph:—
. . . When any firm does not comply fully with all Accident Prevention Regulations,
First Aid Service Requirements, and orders as issued by the Board it is not entitled to the
Preferred Rate of Assessment ordinarily enjoyed. Please be advised, therefore, that unless we
receive notification within two weeks from date of this letter to the effect that you have
carried out the orders of Inspector
your file will be presented to the Board with a
recommendation that the matter be dealt with in accordance with the provisions of the Act. . . .

If no answer is received, the file is presented to the Chief Inspector for action.
Whenever possible, an immediate reinspection is made with the purpose of advising
the employer of the necessity of prompt compliance with the Board's orders. If this is
impractical, or the employer has a poor record of compliance, his file is presented to the
Board with a recommendation for an increase in assessment rate. The increase in rate
is dated back to a period that seems suited to the nature of non-compliance.
If verbal instructions had been issued and subsequent inspections reveal that they
had not been carried out, an increase of assessment rate is imposed, dated back to the
previous inspection.
If the employer notifies the Board that orders were completed, and subsequent
inspections reveal that this was not so, an increase of rates is imposed, dating back to
the previous inspection.
If a firm has had its rate raised and still does not comply with the Board's orders,
further increases are imposed.
Increases in rates are not regarded as licence to operate under unsafe conditions.
If the hazard is serious action of a different kind is taken—that is, by stop orders.
The Board files indicate the following impositions of rate increases for nonobservance of Accident Prevention and First Aid Regulations.
Accident-prevention
Year

1936
1937
1938

Regular

__

1939
1940

_
- -

1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

_

.

Totals

9
9
4
4
9
8
14
7
5
3
8
12
8
12
40
35
50
58
54
65
414

Special

1
2
7
9
8
1
1
1
3
10
2
7
8
2
5
67

First Aid
Regular

9
10
4
20
24
24
83
28
15
47
11
33
142
234
192
259
306
242
313
392
2,388

Special

4
1
1
5
4
21
3
5
3
5
23
75

18
19
8
24
33
33
99
42
29
62
21
47
156
253
263
299
368
311
374
485
3,044

.
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The firms placed on special rates during the period 1942 to 1950 were grouped as
follows:—
Increase

1 per cent
\¥x per cent
2 per cent
2Vi per cent

Accident-prevention

First Aid

34

66
1
1
2

3
2

The mean period of time that firms were on the Regular Rate for Accident Prevention is approximately as follows:—
58 firms with a mean period of 3.25 months;
12 firms with a mean period of 3.5 months;
155 firms with a mean period of 3.75 months;
54 firms with a mean period of 4.5 months;
12 firms with a mean period of 5.0 months;
8 firms with a mean period of 5.5 months;
35 firms with a mean period of 7.5 months.
This gives a mean period of just over ZV2 months for all firms.
Actually response by the employer is very prompt when the rate is raised, and
though he is placed on the Preferred Rate when orders are completed, the practice of
making the higher rate retroactive extends the period of time that that rate is effective.
Also, the Board sometimes holds the firm on the higher rate until an Inspector has
had an opportunity of checking the work ordered. In the case of isolated operations,
this reinspection may not be done for several months.
With respect to 2,113 firms placed on the Regular Rate from 1942 to 1950 for
breach of First Aid Regulations, the mean periods of duration of increased rates were
as follows:—
392 firms had a mean period of 3.5 months;
991 firms had a mean period of 3.75 months;
242 firms had a mean period of 4.5 months;
142 firms had a mean period of 6.0 months;
33 firms had a mean period of 8.25 months;
313 firms had a mean period of 8.5 months,—
giving a mean period of approximately just over 3Vi months.
CHARGING ACCIDENT COST TO EMPLOYER

When a workman is accidently injured, the Board has the power to charge his
employer with the cost of the accident under section 43 of the Act when the accident
was due:—
(a) To gross negligence of the employer:
(b) To the failure of the employer to adopt reasonable means for the prevention of accidents:
(c) For failure of the employer to comply with the directions of the Board,
or to the Regulations of the Board.
The procedure followed in cases of this kind is to notify the employer that the
Board is giving consideration to the matter of imposing a penalty, but before so doing
he is given an opportunity of showing cause why it should not be done. The employer
is given a hearing before the Board, and though Mr. Francis would estimate that in 50
per cent of the cases no penalty is imposed, the remaining employers have, it is thought,
because of the threatened penalty, a greater realization of their responsibilities and become
generally much more co-operative with the Board.
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The Board's records show that the costs of accidents charged against employers
under section 43 of the Act were as follows:—
Firms

1932
1937
1938
1940

2
2
2
2

Firms

1947
1948
1949
1950

5
1
1

DISALLOWANCE OF CLAIMS OF WORKMEN

Subsection (3) of section 7 of the Act states that no compensation shall be payable
to an injured workman when the injury is attributable solely to the serious and wilful
misconduct of the workman. This is the only section of the Act that involves the
Accident Prevention Department in the matter of rejecting a claim. The question of
whether the accident arose out of or in the course of employment is a legal problem.
The matter of a workman persisting in insanitary actions that aggravate an injury is a
medical problem. It is the Board's business to see that first-aid supplies are available,
but it is the employer's responsibility to have his injured men get treatment.
While it is true that an unsafe act of a workman is what, in the final analysis,
usually brings about the accidental occurrence, this is not the sole cause of the accident,
nor generally is it accurate to state that the action was wilful or that it constituted
misconduct.
Rejection of a workman's claim as a means of enforcement has a beneficial effect
on the safety effort if the basis of rejection is well established and comes within the
meaning of section 7 of the Act.
The number of claims rejected during the period January 1st, 1942, to October
31st, 1950, because of the workmen's non-compliance with the Board's safety Regulations
is as follows:—
Year

Number of Cases

1942
1943 .
1944
1945
1946
1947
1948
1949
1950 to October 31st

45
....
_ ...

83

116
42
16
12

8
2
2
326

Total

The large number of rejected claims in 1944 is a reflection of the difficult labour
situation at that time. Management had no opportunity of selecting men and experienced
considerable difficulty in controlling or disciplining them.
FINES BY COURT PROCEEDINGS

In the 1945 revision of the Regulations the penalty section was eliminated therefrom.
Mr. Francis' explanation, in short, is that labour conditions were unsettled at that time
and that industrial groups did not wish to have workmen prosecuted. The penalty
section was again inserted in the Regulations in 1950 to provide for a fine of $50 for
contravention thereof.
Punishment by penalties or fines must be considered in relation to three levels—
management, supervisory, and workmen. By " supervisory " I mean superintendents,
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foremen, and those generally in a position of authority below the executive level—in
other words, the top men on the job.
We have seen in what manner the Board exacts penalties against management.
One measure—that is, increased assessments—would not act as much of a deterrent
when the firm sought to be thus penalized was carrying out an undertaking under a
cost-plus contract. In such a case, apart from stop orders, perhaps a monetary fine
imposed when conditions warranted the drastic step of Police Court prosecution would
prove more efficacious.
I do not consider, however, that a fine of $50 is of much consequence in cases of
flagrant and persistent refusal to obey the Board's regulations.
On the supervisory level I see no reason why the aid of the Courts should not be
invoked. In almost all serious accident cases some Regulation has not been observed,
and the top man of the job should be held responsible and penalized for not carrying out
his duties of supervision. A reckless and negligent woods foreman who, because of his
consistent disregard of the Board's Regulations, was fined a few times would, I should
think, find his prospects of further and future employment in that position somewhat
difficult to obtain.
An analysis of twenty-eight fatal logging accidents in 1950 indicates non-observance
of the Board's Regulations by supervisors in eighteen instances.
Particulars are as follows:—
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In twenty-seven of these twenty-eight cases Coroners' inquests brought in a verdict
of accidental death. In the remaining case no inquest was held. The Board did not
prosecute any of these supervisors in these eighteen fatal cases wherein the Board's
Regulations had been violated. I presume the Department of the Attorney-General was
satisfied to abide by the inquest verdicts because no manslaughter or other charges were
laid. I do not suggest, of course, for a moment that it is the obligation of the Board to
launch prosecutions for violations of the Criminal Code; that is not its function. It is
the function of the Board, however, to prosecute for a breach of its Regulations when the
facts justify and support such action.
As far as I am aware, the Board has never, until 1951, invoked the penalty section
of the Regulations. In 1945 to 1950 there was, of course, no penalty section to invoke.
In 1951 a fatality occurred in a logging operation, and five charges were laid for
breaches of the Board's Regulations against the rigging-slinger in charge of the operation.
These charges read as follows:—
. . . unlawfully did contravene Regulation 897 of the " Workmen's Compensation Act"
Accident-prevention Regulations, in that you did permit a workman to remain within the
bight of a line while it was in motion, contrary to the form of Statute in such case made and
provided.
. . . unlawfully did contravene Regulation 8 of the " Workmen's Compensation Act"
Accident-prevention Regulations, in that you did fail, by precept and example, to secure complete
compliance of said Regulations by all workmen under your directions, contrary to the form
of Statute in such case made and provided.
. . . unlawfully did contravene Regulation 847 of the " Workmen's Compensation Act"
Accident-prevention Regulations, in that you did give a signal to move lines before everyone
was clear, contrary to the form of Statute in such case made and provided.
. . . unlawfully did contravene Regulation 9 of the " Workmen's Compensation Act"
Accident-prevention Regulations, in that you did fail to properly instruct workmen in their
duties and to see that orders and instructions were satisfactorily carried out, contrary to the
form of Statute in such case made and provided.
. . . unlawfully did contravene Regulation 896 of the " Workmen's Compensation Act"
Accident-prevention Regulations, in that you did fail to wear a safety hat when there was danger
from being struck by falling, flying, or thrown objects, contrary to the form of Statute in such
case made and provided.

He was found guilty of two of these charges—namely, of permitting the man who
was killed to remain in the bight of the line contrary to Regulation 897, and that he
himself failed to wear a hard hat contrary to Regulation 896. On the first charge he was
fined $50 and on the second $5, with added Court costs of the two charges fixed at $83.80
by the convicting Magistrate.
As I said before, these Accident-prevention Regulations are exceedingly comprehensive. It would not be out of place to quote a few relevant excerpts.
Responsibility of Employer
3. It shall be the responsibility of the employer to see that all buildings, structures,
machinery, and equipment are of sufficient size and strength to safely withstand imposed
stresses and to safely perform the functions for which they are used.
4. Regular inspections of all buildings, structures, machinery, and equipment shall be
made by a competent person or persons as often as the character of the equipment and type of
operation requires. Defective equipment or unsafe conditions found by these inspections shall
be corrected, replaced, or otherwise placed in a safe condition.
5. Workmen with physical impairments shall not be assigned to work in places where
these impairments will endanger themselves or other workmen.
6. No person shall remain or be permitted to remain on the premises of any industrial
operation while under the influence of intoxicating liquor, or while suffering from any physical
or mental ailment that might cause such person to endanger the life of himself or other
workmen.
7. Every employer shall at all times cause to be kept posted in conspicuous places on the
premises " Notice to Workmen " placards, furnished by the Board, and shall have available for
reference a copy of the Accident-prevention Regulations.
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Responsibilities of a Supervisor
8. A supervisor shall be responsible for the activities under his control being carried out
without undue risk to any person. He shall, by precept and by example, secure complete
compliance of these regulations by all workmen under his direction.
9. Supervisors shall be responsible for the proper instruction of workmen in their duties
and for the satisfactory carrying-out of all orders and instructions.
Duties and Responsibilities of Workmen
10. Every workman shall use all safeguards, safety appliances, or devices furnished for his
protection and shall carry out all regulations which may concern or affect his conduct.
11. " Horseplay," scuffling, unnecessary running or jumping, practical jokes, or any other
similar activity which might create or constitute a hazard is prohibited.
12. No workman shall use any tools, appliances, machinery, or equipment unless authorized
to do so by his supervisor.

Returning once more to the subject under discussion, I now wish to consider the
question of prosecuting workmen for breach of the Regulations when applicable. I refer
back to Regulations 10, 11, and 12, and add the following for purposes of illustrating
the obligations attached to workmen. (These excerpts are by no means exhaustive but
serve my purpose.)
90. Where there is danger of contact with moving parts of machinery, the clothing of workmen shall fit closely about the body, arms, and legs; sweaters which are loose fitting about the
body or arms, dangling neckwear, rings, bracelets, wrist-watches, or like articles shall not be
worn; and, unless the hair is cut short, it shall be completely confined by a cap or other suitable
head-gear.
91. Substantial shoes made of leather or other equally firm material shall be worn by workmen in any industry in which there is danger of injury to the feet through falling or moving
objects, or from burning, scalding, cutting, crushing, penetration, or like cause.
92. When the occupation is such that there is a recognized hazard of crushing the feet,
suitable fcot-guards shall be supplied to and used by workmen unless steel-toed shoes are used.
93. Caulked soled shoes shall be worn by workmen whose duties require them to walk on
logs. Caulks and shoes shall be maintained in good condition by workmen.
94. Properly fitted goggles, face-shields, or other suitable protection shall be worn wherever
workmen are engaged in occupations in which there is a recognized eye-hazard from flying objects
or molten metal, from injurious light or heat rays, or when handling materials liable to injure
or irritate the eyes.
95. When it is impracticable to provide adequate ventilation and workmen are exposed to
injurious gases, fumes, or dust, they shall be supplied with, and shall use, such masks, helmets,
or respirators as will afford full protection.
96. Whenever a deficiency of oxygen might exist in the atmosphere of work-places, air or
oxygen supply-type respirators shall be provided and worn by workmen entering such places.
97. Sand-blasting in industrial plants shall be carried on only in dust-proof rooms or
cabinets. Suitable masks and gloves shall be supplied to and worn by workmen when doing
such work.
98. Rubber gloves, rubber boots, or wooden clogs, rubber aprons, and tight-fitting goggles
with rubber frames, or suitable hoods, shall be supplied to and worn by workmen exposed to the
hazard of handling acids, caustics, and similar harmful substances.
99. All personal protective equipment shall be maintained in good working-order and in a
sanitary condition.
100. Safety-hats shall be worn by workmen in all occupations in which there is a recognized
hazard from falling objects.

The question arises as to how far compliance by workmen with these and other like
regulations is to be secured by the " precept and example " of the supervisor (Regulation
8) alone, or whether or not the Board should step in and prosecute any recalcitrant
workman who disobeys Regulations designed to regulate his conduct.
This subject was a much debated one, and divergent opinions were expressed. The
Board called as an expert witness Mr. George S. Ennis, of Maryland, who is presently
engaged as a safety engineer in the services of the United States Government.
His qualifications and experience are as follows:—
1918-1929. During this period was identified with the following industries in the field of
Safety: American Smelting and Refining Company, Baltimore, Maryland; Bethlehem
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Shipbuilding Corporation, Sparrows Point, Maryland; Selby Smelting Works, Selby,
California; Standard Oil Company of California, San Francisco, California.
1929-1930. NATIONAL SAFETY COUNCIL, New York Office. Service Promotion
Engineer. Principal function was the promotion and expansion of service outlets
through membership and follow-up on utilization of membership services.
1930-1935. BALTIMORE SAFETY COUNCIL. Field Service Engineer and Assistant
Director. Responsible for creating an active accident prevention program for ninety
industrial establishments in the City of Baltimore and seventy commercial fleet operators. Assisted in the field development of public safety, traffic and child education
activities. Promoted membership expansion and finance.
1937-1942. FEDERAL WORKS AGENCY. Safety Consultant, Maryland, Delaware and
District of Columbia. Responsible for the organization and promotion of an accident
prevention program for all projects carried on in these states. Projects included all
types of construction, cumulative operations involved in excess of 100,000 men and
7,500 operating vehicles.
1942-1947. NATIONAL SAFETY COUNCIL. Special Representative and then Director
of Western Region, comprising eleven western states and British Columbia. Directed
the organizing, financing and management of State, City, and Community Safety
Councils. Co-operated and assisted all national organizations in the Accident Prevention field. Serviced major industrial establishments and commercial fleet operators.
1947-1 uly 1949. STATE OF NORTH DAKOTA. State Safety Engineer. Responsible for
the creation of a State Department of Safety, develop rules and regulations for industry,
initiate community safety organization and program. Co-operate with the Highway
Commissioner on traffic safety and the Department of Education on Child and School
safety.

His view on the obligations of the Board in this respect is as follows:—
Here is a manufacturer that sets up a safety organization as required by law; sets up a good,
operating procedure; puts his plant in order and so forth and has complied with the requirements, the legal requirements, the moral requirements, and then comes along a worker and says,
" I don't want to wear goggles," " I don't want to wear a hard hat." The employer should say
then, " You are in violation of these safety requirements that I have created for your protection
and as required by law. I reprimand you," and he says, " I'll get my business agent after you,"
so what does the employer do. He says to the State, " You have required me to set up these
requirements and I have required my employees to conform with them and he refuses and
threatens me. Will you come in as an officer and protect me? "
Definitely that is the function of the police power of the State, the same as when a man
threatens me on the street and I have not violated his rights I call an officer and say to him,
" Protect me," and he's going to arrest that man if he violates my rights.

The Board also called another expert, Mr. Edward Allan, who resides in Los Angeles.
He is employed by Messrs. Marsh and MacLennan, insurance brokers, in the capacity of
safety director on the West Coast. He had, while in their employment, acted as safety
engineer on the East Coast from New York to Chicago. He has had a wide experience.
The following is extracted from his evidence:—
MR. LANE: Q.—Let me put this question to you, assuming that there is a Board Regulation
that the man has to wear goggles and he does not wear goggles, Mr. Ennis' theory is that in some
way the Board should be called in, apparently to discipline the man or to make him wear goggles.
Do you think that is a proper case where the Board should be called in, or do you think that it
should be handled by the employer?
A.—By the employer. All I have to do is put myself in the employer's position. What
would I do? I wouldn't call the Board in. I would be annoyed. If the Board stuck their nose
in, I would tell them to keep out of it, it wasn't their problem.
THE COMMISSIONER: Q.—Suppose the Inspector goes into the grinding-room of a
company where all the men in that room are supposed to wear goggles, and none is wearing
goggles.
A.—You mean a State Inspector?
Q.—Yes. His obligation would be to go to the employer and complain about it?
A.—Yes.
Q.—I do not suggest he should talk to the men himself, but go to the employer and say,
" These men have got to wear goggles in that room, our Regulation number so and so says goggles
are necessary." The employer says, " Well, it is just too bad about your Regulations, Mr.
Inspector, because my men won't wear goggles and I am not going to say anything to them about
it. It is their business, it is not your business." What do you think the Inspector is going to do?
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A.—My first view would be this way, in order to keep peace in the family. I would try to
get in touch w.th somebody connected with the Union involved there and explain the situation,
hoping that he might be able to come in and convince the workmen that they should play ball.
Q.—Assume a Board Inspector enters a grinding-room and finds the men are not wearing
goggles. The Inspector goes to the management and says, " Under Regulation so and so goggles
are a necessity in this operation. Why are not your men wearing them? " Management says,
" The men refuse to wear goggles." He says to management, " What are you going to do about
it? " Management says, " It is none of your business. The men don't want to wear goggles and
I don't want them to wear goggles, and it is just too bad."
A.—Are you asking me what to do as a State Inspector?
Q.—What is going to be done about it?
A.—I think it is simple enough. Right there I say, " Mr. Employer, if you don't care to
comply with the State safety Regulations, we shall issue an order to shut that particular area down
from operating."

Apparently there is some disagreement between the two experts called by the Board
as to the method by which the enforcement of the Board's Regulations is to be carried out.
Mr. Francis expressed his opinion as follows:—
THE COMMISSIONER: Q.—Now you have got your penalty section in your Regulations,
what is your view about the Board taking some corrective or disciplinary action against people
who break Regulations?
A.—My lord, if we ever started to do management's job by laying charges against men who
are breaking Regulations and this disciplining could be done by management, we would be
starting on an impossible line of attack.
Q.—Don't you agree that it is the Board's obligations to see that the Regulations are obeyed?
A.—I do, my lord.
Q.—How are you going to have them obeyed if you don't impose sanctions for their
disobedience?
A.—I believe that management should be made responsible to seeing that the Regulations be
carried out.
Q.—And if they are not carried out?
A.—Then we should discipline management.
Q.—And not the workman who breaks the Regulations?
A.—No, sir.
Q.—Why not?
A.—Because one of the operating problems and jobs to be done is the disciplining of
members of the organization.
Q.—That may be so for a breach of a company regulation or a company practice or that sort
of thing. That is a different thing altogether. I am talking now about an abuse of the law. Are
you suggesting the policing of your Regulations should be the obligation of management?
A.—Mainly for management because management can control those acts. I feel that management has ways and means of disciplining men within their own organization by suspension, by
warning, by finding out why the Regulation was broken, to find out whether the man was
informed enough to carry out the Regulations.

He did agree in a later statement that the Board should prosecute men on the supervisory level for a breach of the Regulations with serious consequences. This policy was
followed in the case I have previously mentioned.
The general consensus of opinion of the witnesses called on this issue—and I have
referred only to a few—seems to be that the Board should not itself seek to discipline
a workman for non-observance of its Regulations. That, they say, is the obligation of
supervisors and management working in co-operation with union leaders.
Let us examine a case in which the analogy may not be exact, but reasonably close.
A trucking company employs a number of truck-drivers, several of whom are known
to management to drive in excess of the legal speed-limit. I can understand that
management, or the fleet supervisor, would not report these drivers to the police and
ask that they be prosecuted.
No doubt these drivers would be admonished and, if continuing to disregard the
traffic laws, would be discharged.
Let us assume, however, that a police officer sees one of these drivers exceeding
the speed-limit, or going through a red light, or violating some other traffic regulation.
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Is he to go to the employer and ask management to discipline this driver by an admonition, or is he to prosecute him for these violations? The answer is, of course, obvious.
A number of the Board's Regulations directed to the workman are not solely for
his own protection, but are for the protection of his fellow-workmen as well. In that
sense they are analogous to traffic regulations in that they are designed to regulate the
conduct of an individual to protect others.
I am in agreement with Mr. Francis and Mr. Allan that it is the obligation of
an employer to inculcate in his employees the necessity of obeying the Board's Regulations, and that he is not obliged to call in a policeman to assist in this endeavour.
But what about a Board's Inspector? Assume he is inspecting an operation and finds
several workmen disobeying Regulations and creating a hazardous situation for themselves and others. What is he to do? His first step, it seems, is to report this condition
to the supervisor and request its discontinuance. If, after this warning, nothing is done
to meet his request, then I see no reason why the recalcitrant workmen should not be
prosecuted. The supervisor could also be prosecuted, unless the Inspector was satisfied he had done everything reasonably possible to bring the workmen into line short
of discharging them. I can quite appreciate the difficulties management is facing in
some operations where, for instance, the discharge of a workman would result in Union
opposition and the invocation of the grievance procedures in Union agreements.
The Board, however, it seems to me, could and should exercise its police powers
against the individual workman who believes it is his inalienable right to so conduct
himself at his work that his death, and perhaps that of his fellow-workmen, is the
inevitable result of his refusal to abide by safety Regulations. It is my opinion that
the Board is not fulfilling this function in putting, in some instances, an impossible
burden on management.
Mr. Pritchard, a member of the Board with long experience in organized labour
groups, has fully appreciated this situation, but his solution of it is to encourage Unions
to write into their agreements a clause which in effect states that a workman shall not
be guilty of a breach of the agreement if he refuses to work under conditions which
contravene the Board's Regulations, and which, on the other hand, protects an employer
who discharges a workman for failure to observe these Regulations by refusing him the
right to seek the aid of the Grievance Committee. This is a meritorious suggestion, and
the inclusion of such a provision in Union agreements would be of value in strengthening
both the hands of management and labour in the enforcement of safety Regulations.
During the hearings I expressed the thought that this provision should be given
statutory recognition and made mandatory, and after consideration I am still of that view.
I still think, however, that when the circumstances justify it, the Board should not
hesitate in the exercise of a wise discretion to prosecute a workman for deliberate and
persistent violations of the Regulations. Management should not be saddled with
the sole burden of disciplinary action. As I said before, the power that regulates is
the power to enforce these Regulations. In the final analysis that is a power which
cannot be delegated. Neither is it a power that should find its sole expression in
persuasion. The foundation of power is the legalized right to inflict punishment when
the circumstances rightly and properly demand that such action should be taken.
To reach any other conclusion is to interpret the Board's Regulations as the mere
manifestation of wishful thinking, instead of concrete expressions of the will of the
State governing human conduct for the general good and welfare of men exposed to
the hazards of our industrial economy.

The next matter for consideration involves the general obligations of management
and labour in the field of accident-prevention. These I have previously epitomized.
It is not my function to reach any conclusions, or to pass any opinions, on how far these
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groups have fulfilled their respective functions. I am investigating the Board's activities,
and no one else. The evidence I heard concerning various industries and Unions was
received for the sole purpose of determining whether or not the complaints against
the Board were justified.
These complaints were, it may be recalled, twofold—lack of Board leadership in
accident-prevention and lax or weak enforcement of the Board's safety Regulations.
I am satisfied on the evidence that the first complaint is unfounded, and that the
Board, Mr. Francis, and the Inspectors are to be highly commended for what they have
done over the past many years. I am also satisfied that this effort has brought about a
better understanding of the problem by both management and labour and a spirit of
co-operation engendered that will redound to the common good. I would be remiss,
perhaps, if I did not record that the evidence before me shows intense interest in safety
programmes has been demonstrated by the logging, pulp and paper, and sawmilling
industries, with excellent results being achieved through an intelligent and willing
co-operation between management and their respective Unions. In these groups I would
also add the Railway Companies and the Railway Brotherhoods. The bigger the operation, the better the programme. In my opinion, the evidence points to the Board as a
very real and active factor in this development.
The small operators present, as yet, a very real and pressing problem. This is
shown by the following 1949 statistical study:—
In 1949 the forty-five member firms of the B.C. Loggers' Association reported
9,067 employees worked 16,298,874 man-hours with a frequency rate of 137.00,
422 other employers reported 4,036 employees worked 5,590,408 man-hours with a
frequency rate of 174.05.
The association had 31 fatals and the rest of the industry had 20 fatals.
The B.C. Lumber Manufacturers' Association's 14,681 employees worked
27,369,672 man-hours with a frequency rate of 50.57 and with 3 fatals, as compared
to the rest of the industry with 9,223 employees, 14,453,017 man-hours, a frequency
rate of 110.63 and 13 fatals.
In truth, whether large or small, the logging industry is still a challenge to all
those in the forefront of the fight to reduce the annual toll of death and injuries in
that industry.
My conclusions on the second complaint under this heading are that the Board
has not been lax or weak in exacting penalties from management through the various
channels open to it. I have already expressed my views concerning the Board's
obligation to institute prosecutions at a lower level. It seems to me that the Board's
position would be strengthened by:—
(1) Appointing more Sawmill, Logging, Heavy-construction, and Dust Inspectors. More frequent inspections will, from the evidence before me,
tend to decrease accident-frequency rates.
(2) Amending section 61 (2) of the Act to provide for an increase in the
penalty for non-observance of the regulations to a maximum of $500.
(3) Authorizing Inspectors to issue stop interim orders, effective for a period
not exceeding five days, without resolution of the Board. During this
period the Board may affirm, modify, or reverse such order. Inspectors
have issued stop orders on their own initiative without statutory sanction.
That power is now vested by the Act in the Board alone, and section 59
(2) requires amending accordingly with retrospective effect.
(4) Making it mandatory for all employers under the Act to supply the Board
with particulars of man-hours of exposure in order to facilitate the preparation of accident-frequency statistics.
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(5) Encouraging Inspectors, where practicable, to be accompanied on a plant
tour of inspection by a nominated labour member of the plant loint Safety
Committee.
I recommend the adoption of these measures.
Several other matters call for consideration under this division of the Board, for
example:—
Overlapping Jurisdiction.—Provincial departments with which the Board co-operates
in the prevention of industrial accidents but which have authority under other Acts are
as follows:—
" Factories Act": This Act is concerned with the health and welfare of factory
employees and the safety of workmen and the general public in elevators.
The enforcement of the Act employs a Chief Inspector and three field
Inspectors.
Department of Mines: Maintains safe working conditions for workmen in
mines and quarries. There is a Chief Mines Inspector, a Senior Inspector,
nine mines Inspectors, and an Electrical Inspector. These men investigate
all accidents in connection with mines and send copies of their reports to
the Board. In order to avoid unnecessary duplication, the Board does
not inspect underground workings but does inspect, in co-operation with
the Mines Department, the surface workings of the mines.
"Electrical Energy Inspection Act": For the safety of workmen and the
general public, the provisions of this Act are enforced by a Chief Inspector
and twelve field Inspectors.
Boiler Inspection Department: Chief Inspector and ten field Inspectors enforce
the provisions of the " Boiler and Pressure-vessel Act," which is designed
to prevent accidents to workmen and the general public and the resultant
property damage.
Provincial Railway Department: All Provincial railways and street-car systems
come under the " Railway Act," which is designed to protect both workmen and the general public from unsafe conditions and practices in railway operation. One Chief Inspector and two field Inspectors enforce the
provisions of this Act.
Provincial Fire Marshal: To prevent property damage and loss of life of workmen or the general public, the Provincial Fire Marshal, in co-operation
with municipal authorities, has a working force of close to 300 persons
enforcing the provisions of the covering Act.
In the operation of commercial vehicles on public highways there is overlapping'
jurisdiction of the " Workmen's Compensation Act," the " Public Utilities Act," and the
" Motor-vehicle Act." The Board co-operates with the police in this regard. On private
roads, commercial-vehicle operation is a responsibility of the Board. The Dominion
Government is responsible for accident-prevention activities in connection with industries
operating under Dominion charter and has inspection staffs enforcing the provisions of
the various Acts. The railways are covered by the Board of Transport Commissioners.
Accidents to ships' personnel and the maintaining of suitable equipment on board ships
is dealt with by the Steamship Inspection Department, and the manufacturing, transportation, and storing of explosives is controlled by the Dominion Explosives Act and
enforced by a Dominion explosives inspector.
There is close co-operation also between the Board and the building inspection
departments of municipalities in carrying out the joint responsibility for the safe condition
of industrial buildings.
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There is a regular interchange of information and reports between the Board and
other Government agencies. Frequently joint investigations of conditions are arranged.
The Pineo Report contained this reference:—
We advocate making this important subject of accident-prevention one of the principal
departments of the Board. In our opinion the ultimate, if not the immediate, aim in this Province
should be the centralizing of these and all similar inspection activities under the Board, so that
the same body which is brought into immediate touch with accidents and their causes shall also
have charge of the fostering of those conditions which tend to do away with the possibility of
accidents and make the payment of compensation unnecessary.

In 1942 after a review of this matter I said, " It seems to me the time has come to
make a survey of the present organization of safety and prevention measures in the Province with a view to the simplification and unification of these different services."
Since that time the administration of the " Electrical Energy Inspection Act," which
was then vested in the Board in so far as inspection was concerned, was taken out of the
Board's hands and placed under the Minister of Public Works.
The present-day problem is to utilize and harmonize these various services I have
referred to with a minimum of public cost, overlapping, and inconvenience.
The inspection duties of all of the Government departments mentioned constitute
safeguards against dangers to the general public in addition to whatever safeguards
against accidents to workmen in industry such inspection may accomplish.
To say that all safety inspection should be concentrated and administered under one
head is a simple solution. Its execution is, however, less simple because it involves a
revision—and in some instances a substantial revision—of the Statutes which apply.
Furthermore, in all cases the pertinent Statutes impose upon the inspection force
duties and responsibilities beyond the strict limits of inspection for safety purposes.
Therefore, to extract the inspection forces from all Government departments and
concentrate them under one extraneous head would necessitate their replacement within
the affected department by other officials to carry out the duties which the Inspectors
perform beyond those of mere safety inspection.
This is especially true of the Mines Department and, perhaps, to a lesser extent, of
the others.
It cannot be expected that the taxpayer should bear the cost of inspection for prevention of compensable industrial accidents any more than that the Accident Fund of
the Board should be taxed for inspection in the interests of public safety.
The question then becomes one of proper assignment of responsibility, with a
view to attainment of results through co-operative effort along with an equitable apportionment of costs.
The next question is one of ways and means; that is, either by mandatory or
voluntary co-operative action.
Co-operation presents no insurmountable obstacles to those who desire to be cooperative, and while the Board and the several departments concerned enjoy a reasonably
effective degree of co-operation at the moment, the certainty of its unbroken continuance
is not assured.
It would appear to me, therefore, that neither a mandatory consolidation of all
existing inspection forces under one head nor a loosely knit system of voluntary cooperation in the midst of divided authority provides an adequate solution to the problem.
Something between the two would seem to be the most suitable answer.
This might be accomplished by amending the Act along the following lines:—
Notwithstanding anything contained in this and any other Act, the Board may enter into an
arrangement with any Minister of the Crown in the right of the Dominion or Province whereby
Inspectors in the employ ot these Governments or agencies thereof may, when deemed necessary
in the interests of safety and accident-prevention, be authorized and required to carry out the
duties and responsibilities of an Inspector under the " Workmen's Compensation Act " for the
purposes of that Act, and every Inspector in the course of such duties and responsibilities shall be
under the direction and control of the Board.
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Such procedure would seem to hold the prospect of effective co-operation with
beneficial results in the interests of all concerned without infringing upon the present
statutory position of any Governmental department or of the Board.
I have included therein inspectors under the jurisdiction of the Federal Government,
having in mind those appointed under the " Canada Shipping Act." Longshoremen
working on ships loading and unloading cargo, carpenters lining grain-ships, and such
like are under our Act and are entitled to compensation when injured while engaged in
such occupational duties aboard ship. The Board's Inspectors are permitted aboard
ships to inspect the hazard of such working conditions by courtesy. As the Board has a
responsibility to these men, it seems to me they should be in a position to exercise some
control, and the proposed amendment is designed to that end.

The present situation existing in relation to the regulations and codes covering the
generation, distribution, and transmission of electrical energy was brought to my
attention.
These are as follows:—
(1) The Board Regulations.
(2) Five Regulations under the " Electrical Energy Inspection Act," that is:—
(a) Part I of the Canadian Electrical Code, adopted by Order in
Council No. 2022, approved October 8th, 1947.
(b) Rules for Overhead Electrical Line Construction, adopted by
Order in Council No. 196, approved February 6th, 1922.
(c) Electrical " Safety " Rules for Power Houses and Substations,
adopted by Order in Council No. 218, approved February 19th, 1924.
These also have not been revised in the light of modern methods.
(d) Regulations governing Electrical Permits and Inspection Fees,
adopted by Order in Council No. 15, approved January 7th, 1950.
(e) Regulations governing Certificates of Competency for Electrical
Contractors, adopted by Order in Council No. 16, approved January 7th,
1950.
To add to the difficulty of the inspection under the above Regulations, there has been
the confusion that has arisen through the various Company, Commission, and Union
Regulations, all of which have apparently acquired some sanction under the administration of the " Electrical Energy Inspection Act." These consist of:—
(a) B.C. Electric Regulations, commonly referred to as the " Red Book."
(b) British Columbia Power Commission Regulations Nos. 3 and 4.
(c) The Regulations of other companies and municipalities in the Province
producing and supplying power.
(d) The Safety Regulations of the International Brotherhood of Electrical
Workers, termed " Lineman's Hand Book."
I make no comment as to what should be done to clarify and unify these various
Regulations, as the administration thereof is not now vested in the Board. I record,
however, the present unsatisfactory state of affairs.

Before leaving the subject of accident-prevention and the duties of the Board's
Inspectors in that regard, I would like to refer to Recommendation 31 of the International Labour Office.
Reading this in the light of the evidence I have referred to will demonstrate that the
Board has not only fulfilled but exceeded in many instances the stated requirements.
A comparison of what was recommended by the International Labour Office and
what has been accomplished by the Board follows in table form:—
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WHAT THE BOARD HAS DONE

1. Whereas the foundations of the study of
accident prevention are:—
(a) Inquiry into the causes and circumstances
of accidents:
(b) The study, by means of statistics of accidents in each industry as a whole, of the
special dangers which exist in the several
industries, the " l a w s " determining the
incidence of accidents and, by comparison
over a series of years, the effect of measures taken to avoid them.
The Conference recommends that each member
should take the necessary steps, by means of legislative or administrative action, effectively to ensure
the collection and utilization of the above information.
The Conference also recommends that methodical investigation should be carried out in each
country by public services assisted, where it appears desirable, by institutions or committees set
up by individual branches of industry.
The public services should have recourse to the
collaboration of the industrial organizations of
employers and workers and of the services responsible for the supervision of accident-prevention, as
well as, where desirable, of technical associations
and accident insurance institutions or companies.
It is also desirable that industrial associations of
employers and workers should collaborate in the
institutions for accident-prevention in the individual branches of industry.
2. As experience and research have shown that
the incidence and gravity of accidents do not
depend merely upon the dangers inherent in the
work or in the kind of equipment or the various
appliances in use, but also on physical, physiological, and psychological factors, the Conference
recommends that in addition to the investigations
mentioned in paragraph 1 in connection with
material factors, these other factors should also
be investigated.
3. Since the suitability of the worker for his
work and the interest which he takes in his work
are factors of primary importance for the promotion of safety, it is important that the members
should encourage scientific research into the best
methods of vocational guidance and selection and
their practical application.

1. Attendance of inspectors at inquests.
2. Investigation of accidents by the
inspector on the spot on his own
volition or on request.
3. Investigation of accidents referred to the Safety Department by
the Claims Department.
4. Analysis of all claims by Statistics Department and coding for
machine-work cause code (type of
accident and agency).
5. Analysis and coding of all
claims in all branches of lumber industry to determine accident cause
and distribution throughout industry.
6. Preparation of statistics for
Commissioners, Claims Department,
Assessment Department, and Safety
Department upon request.
7. Preparation of comparative statistics for individual organizations or
firms as required and on request.

1. Recommendations and education of industry to carry out the
research necessary to fulfil the suggestions of this paragraph.

1. Recommendations and education of industry to carry out the
research necessary to fulfil the suggestions of this paragraph.
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4. Since it is important for the furtherance of
accident-prevention that the results of the investigations referred to in paragraphs 1 and 2 should
be made known as widely as possible, and since it
is also desirable that the International Labour
Office should be in possession of the information
necessary to enable its work in connection with
accident-prevention to be extended, the Conference recommended that the more important results
of the investigations should be communicated to
the International Labour Office for use in its work
and publications.
It is also desirable that there should be international consultation and exchange of results
between the research institutions or organizations
in the several industrial countries.
5. The members should establish central departments to collect and collate statistics relating
to industrial accidents and should communicate to
the International Labour Office all available statistics on industrial accidents in their respective
countries. They should also, with a view to the
subsequent preparation of a Convention, keep in
touch with the International Labour Office in
framing and developing their industrial accident
statistics, with a view to arriving at uniform bases
which would as far as possible allow of a comparative study of the statistics of the different countries.
6. In view of the satisfactory results which
experience in different countries has shown to
follow from co-operation between all parties interested in the prevention of industrial accidents,
particularly between employers and workers, it
is important that the members should do all in
their power to develop and encourage such cooperation, as recommended in the recommendation on systems of inspection adopted in 1923.

1. The Board does not report to
the International Labour Office.
2. The Safety Department of the
Board does exchange technical information as may be required with other
jurisdictions and with other voluntary
organizations both within and without
the jurisdiction.

7. It is recommended that in every industry or
branch of industry, so far as circumstances require,
periodical conferences should be held between
the State inspection service, or other competent

1. The Board does not report to
the International Labour Office.

1. Almost every activity of the
Board, including the public activities
of the Commissioners, the activities
of the chief inspector, the work of the
inspectors, and the circulars, literature, and posters covered, is designed
to further the co-operation envisaged
by this paragraph.
2. The Board's system of inspection, giving power to the inspectors
to investigate accidents, receive suggestions, take corrective action, and
collect information, corresponds almost exactly to that recommended in
the inspection system suggested in the
I.L.O. recommendation of 1923.
1. Periodical public hearings to
revise the regulations.
2. Conferences with management
organizations within a particular in-
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bodies, and the representative organizations of
employers and workers concerned (a) to consider
and review the position in the industry as regards
the incidence and gravity of accidents, the working
and effectiveness of the measures laid down by
law, or agreed upon between the State or other
competent bodies and representatives of the industry, or tried by individual employers, and (b) to
discuss proposals for further improvement.

dustry to modify or add to the regulations.
3. Conferences with labour organizations in a particular trade to modify
or add to the regulations or to discuss
any special problem.
4. Conferences with management
or labour in any particular firm, no
matter how large or how small, regarding any safety problem.
1. Repeated requests to management to investigate accidents themselves to determine cause and fix
responsibility.
2. The establishment of the Safety
Committee which has as an integral
part of its agenda the investigation of
plant accidents.
3. The placing on the agenda of
the Safety Committee the inspection
tour of the plant.
4. The encouragement to management to train the green workers in
industry.
5. The laying-down of regulations
requiring speedy and effective first aid.
6. The encouragement of suggestions by means of the Safety Committee and the advising of management
to place employees' safety question
boxes in their plant.
7. The Joint Safety Committee
with all its many and useful functions
as an instrument of co-operation.

8. It is further recommended that the members
should actively and continuously encourage the
adoption of measures for the promotion of safety,
in particular (a) the establishment in the works
of a safety organization which should include
arrangements for a works investigation of every
accident occurring in the works, and the consideration of the methods to be adopted for preventing a recurrence; the systematic supervision of the
works, machinery, and plant for the purpose of
ensuring safety, and in particular of seeing that all
safeguards and other safety appliances are maintained in proper order and position; the explanation to new, and especially young, workers of the
possible dangers of the work of the machinery or
plant connected with their work; the organization
of first aid and transport for injured workers; and
the encouragement of suggestions from the persons
employed for rendering work safer; and (b) cooperation in the promotion of safety between the
management and the workers in individual works,
and of employers' and workers' organizations in
the industry with each other and with the State and
with other appropriate bodies by such methods
and arrangements as may appear best adapted to
the national conditions and aptitudes. The following methods are suggested as examples for
consideration by those concerned: Appointment
of a safety supervisor for the works, establishment
of works safety committees.
9. It is recommended that the members should
do all in their power to awaken and maintain the
interest of the workers in the prevention of accidents and ensure their co-operation by means of
lectures, publications, cinematograph films, visits
to industrial establishments, and by such other
means as they may find most appropriate.

1. Public activities, speeches, and
lectures of the Commissioners, public
activities, and talks of the chief
inspector.
2. Safety talks by the field inspectors.
3. The showing of films by field
inspectors and by publicizing the
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10. It is recommended that the State should
establish or promote the establishment of permanent safety exhibitions where the best appliances,
arrangements, and methods for preventing accidents and promoting safety can be seen (and in
the case of machinery, seen in action), and advice
and information given to employers, works officials, workers, students in the engineering and
technical schools, and others.
11. In view of the fact that the workers, by their
conduct in the factory, can and should contribute
to a large extent to the success of protective measures, the State should use its influence to secure
(a) that employers should do all in their power to
improve the education of their workers in regard
to the prevention of accidents, and (b) that the
workers' organizations should, by using their influence with their members, co-operate in this work.

12. The Conference recommends that, in addition to measures taken in pursuance of the preceding paragraphs, the State should arrange for
monographs on accident causation and prevention
in particular industries or branches of industry or
particular processes, to be prepared by the State
inspection service or other competent authorities,
embodying the experience obtained as to the best
measures for preventing accidents in the industry
or process, and to be published by the State for the
information of employers, works officials, and
workers in the industry, and of employers' and
workers' organizations.
13. In view of the importance of the work of
education referred to in the preceding paragraph,
and as a foundation for such education, the Conference recommends that the members should
arrange for the inclusion in the curricula of the
elementary schools of lessons designed to inculcate

WHAT T H E BOARD HAS DONE

Board's film library so that industry
may make use of the same.
1. The Board has not found this
to be effective, and though the power
exists in the Act, no museum has been
established.

1. A public education campaign
of employers by the Board drawing
to their attention the necessity for
informed supervision and urging education in safety within the plant.
2. Public activities and speeches
of the Commissioners to organized
labour.
3. Public activities and speeches
of the chief inspector to organized
labour.
4. The field inspectors' day-to-day
contacts with labour unions.
5. Board efforts to have literature
distributed through medium of tradeunions.
6. Advertising and writing in tradeunion publications.
1. The accident-prevention regulations.
2. Industrial-hygiene pamphlets on
spray painting, grain-elevators, carbon monoxide, silicosis, and the like.
3. Board regulations drawing the
attention of all to new hazards or the
hazards of new industries.
4. Placards and diagrams of safe
construction and safe practices.

1. Efforts of the chief inspector
with the Vancouver School Board to
have safety placed in the curriculum.
2. Discussions of the chief inspector with the University of British
Columbia regarding courses in safety.
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habits of carefulness, and in the curricula of continuation schools lessons in accident-prevention
and first aid. Instruction in the prevention of
industrial accidents should be given in vocational
schools of all grades, where the importance of the
subject both from the economic and moral standpoints should be impressed upon the pupils.
14. In view of the great value of immediate
first-aid treatment in lessening the gravity of the
consequences of accidents, measures should be
taken to ensure that the necessary material for first
aid should be kept ready for use in all undertakings
and that first aid by properly trained persons
should be given. It is also desirable that arrangements should be made to ensure that in case of
serious accidents the services of a doctor are available as soon as possible. Arrangements should
also be made for providing ambulance services for
the rapid transport of injured persons to hospital
or to their homes.
Special attention should also be paid to the
theoretical and practical training of doctors in the
treatment of injuries due to accidents.
15. As any effective system of accident-prevention should rest on a basis of statutory requirements, the Conference recommends that each
member should prescribe by law the measures
required to ensure an adequate standard of safety.
16. It should be provided by law that it is the
duty of the employer to equip and manage his
undertaking in such a way that the workers are
adequately protected, regard being had to the
nature of the undertaking and the state of technical progress, as well as to see that the workers in
his employment are instructed as to the dangers, if
any, of their occupation and in the measures to be
observed by them in order to avoid accidents.
17. It is in general desirable that plans for the
construction or substantial alteration of industrial
establishments should be submitted in due time to
the competent authority, in order that it may be
ascertained whether the plans are such as to satisfy
the statutory requirements referred to above. The
plans should be examined as rapidly as possible in
order not to delay the execution of the work.

WHAT T H E BOARD HAS DONE

1. First-aid regulations.

1. The accident-prevention regulations.

1. The accident-prevention regulations.
2. Board literature and public
activities urging the employment of
informed supervisors and emphasizing
management's responsibility to train
and instruct the worker.

1. The examination of plans or
photographs of machines to advise
whether or not they comply with
safety regulations.
2. The examination of plans submitted to the Board for suggestions
regarding placing of machines, particularly in smaller establishments
such as woodworking-shops.
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18. So far as the administrative and legal
systems of each country allow, officials of the
inspection service or other body responsible for
supervising the enforcement of the statutory requirements for the protection of workers against
accidents should be empowered to give orders in
particular cases to the employer as to the steps to
be taken by him to fulfil his obligations, subject
to a right of appeal to a higher administrative
authority or to arbitration.
In case of imminent danger the supervising
authority should be empowered to require immediate compliance with the orders, notwithstanding
the right of appeal.
19. In view of the importance of the conduct of
the worker in connection with accident-prevention,
the law should provide that it is the duty of the
worker to comply with the statutory requirements
on accident-prevention and particularly to refrain
from removing safety devices without permission
and to use them properly.
20. It is recommended that before administrative orders or regulations for the prevention of
accidents in any industry are finally issued by the
competent authority, opportunity should be given
to the representative organizations of employers
and workers concerned to submit their views for
the consideration of the competent authority.
21. Statutory or administrative provision should
be made enabling the workers to collaborate in
securing the observance of the safety regulations
by the methods best suited to each country: For
example, the appointment of qualified workers to
positions in the official inspection service; regulations authorizing the workers to call for a visit
from an official of the inspection service or other
competent body when they consider such a course
desirable, or requiring the employer to give
workers or their representatives an opportunity of
seeing the inspector when he is visiting the undertaking; inclusion of workers' representatives in
safety committees for securing the enforcement of
the regulations and establishing the causes of
accidents.
22. The Conference recommends that the State
should endeavour to secure that accident insurance
institutions or companies take into account, in
assessing the premium for an undertaking, the

1. Board powers to issue orders.
2. Board powers to issue stop
orders.

1. The accident-prevention regulations.

1. Public hearings prior to revision
of the regulations.

1. The Joint Safety Committee.
2. The engaging of practical
trained men for the inspection service
and having them operate mainly
within their own special field.
3. The attending of the field inspectors with labour representatives
on the Joint Safety Committee.

1. The merit system.
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measures taken therein for the protection of the
workers, in order to encourage the development of
safety measures by employers.
23. The State should use its influence with
accident insurance institutions and companies to
co-operate in the work of accident-prevention by
such means as the following: Communication of
information on causes and consequences of accidents to the inspection service or other supervising
authorities concerned; co-operation in the institutions and committees referred to in paragraph 1
and in the safety-first movement in general;
advances to employers for the adoption or improvement of safety appliances; the award of
prizes to workmen, engineers, and others who, by
their inventions or ideas, contribute substantially
to the avoidance of accidents; propaganda among
employers and the public; advice on safety measures, contributions to safety museums and institutions for instruction in accident-prevention.

1. Not applicable.

The following additional activities of the Board do not appear to be covered by the
model service envisaged by the International Labour Office:—
(1) The founding and encouragement of independent private voluntary safety
organizations to function within the community as a whole; for example,
B.C. Safety Council, Fleet Supervisors' Association.
(2) The actual training of safety supervisors and others interested in the fundamental principles of safety so that these men may make their influence
felt throughout the private safety organizations and the individual industrial plants represented: night-school and instructional courses.
(3) The distribution among divisions of private industry of comparative
accident-frequency statistics to enable a firm to judge its deviation from
the norm and to give it an index of the success of its safety effort: Class
1 and Class 11 frequency statements.
(4) The publication and distribution in industry of accident causes with any
particular industry and with reference to a particular occupation: monthly
accident cause reports to logging operators.
(5) A complete poster service with wide distribution throughout industry.
(6) Publicizing and rewarding safety-minded firms in the lumbering industry
and introducing a support of competition by the presentation of safety
awards to the most successful firm within such industry.
(7) The certification of blasters.
FIRST AID
Mr. William McKenzie Thompson has been in charge of the First Aid Division of
the Board for ten years, and I have drawn largely upon his evidence in the following
summary of the Board's activities with respect to First Aid.
to
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The Board first inaugurated its First Aid activities and services in the year 1918.
The requirements were meagre indeed at that time as compared to the present day.
As the need grew and conditions changed, the requirements were revised, but until
the year 1931 there were few radical changes. Up to that time the Board had taken the
position that ordinary St. John Ambulance Association personnel were sufficiently trained
in First Aid to service all branches of industry. This is still the attitude adopted by
every Workmen's Compensation Board in Canada, other than in this Province. In the
year 1931, however, the need for better-trained First Aid Attendants was realized, and
the then Chairman, Mr. Winn, inaugurated the present system of more extensive training
of those entitled to practise First Aid in industry.
In that year the Board, having decided upon that course, requested the St. John
Ambulance Association to introduce a more comprehensive training programme, and at
the completion thereof to issue industrial certificates to successful candidates, which
certificates would be recognized by the Board as the only ones satisfying the requirements
of the First Aid Regulations. The St. John Ambulance Association refused to co-operate,
with the result that the Board assisted in organizing the Industrial First Aid Attendants'
Association of British Columbia. Under the new system, the Industrial First Aid
Attendants' Association, with the advice and assistance of the Board, undertook to give
candidates a far more comprehensive training than that given by the St. John Ambulance
Association, embracing both theoretical and practical instruction. This Association
would issue certificates recognized by the Board, subject to an examination to be conducted by a board of doctors and to the right of the Workmen's Compensation Board to
revoke the certificate for cause at any time.
This system actually was in operation until the year 1935. At that time the St. John
Ambulance Association capitulated and agreed to teach similar courses and classes in
accordance with Board requirements. Since that time the Board's First Aid Regulations
have been steadily and consistently improved, having had an almost yearly revision from
the years 1942 to 1949 and a general overhaul in the latter year, when the Regulations
were changed to some very considerable extent. Before the general revision in the year
1949 was adopted by the Board, the proposed changes were under review for some
months by representatives of industry, First Aid men, doctors, and safety directors.
Their suggestions were all considered and discussed and finally adopted, with the general
approval of all concerned. In the year 1950 further amendments of the Regulations were
made and these are the Regulations in force at the present time.
Factors governing the drafting of the Regulations have been as follows:—
(1) The hazard in the particular industry.
(2) The number of workmen employed.
(3) The distance from the doctor.
(4) The communications between the operation and the doctor's office or
hospital.
The kits required by the Board vary from the comparatively simple No. 1 First Aid
Kit to the No. 5 First Aid Room Equipment, and the Board has endeavoured during
the years to see that the equipment specified embodies the latest and best devices and
materials, coupled with the idea that the requirements laid down are minimum requirements only and can usefully be added to by the employer as the circumstances demand.
The Board has on occasion had representations made to them to include various
patent medicines and private medicines in the kit but has always refused to lend its name
in specifying any one company's medicine in spite of these representations. The use of
sulphonamides and penicillin has also been impressed upon it, but in view of the intense
reaction of some people to the use of these preparations, the Board has, upon medical
advice, expressly forbidden their use except, of course, under the direction of a physician.
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The Board's decision in this matter has been governed by the fact that section 34 of the
" Pharmacy Act" of the Province of British Columbia makes provision for a schedule of
certain specified medicines which may be sold only to a medical practitioner, veterinary
surgeon, or dentist, or on the prescription of any one of the foregoing. Among those
substances forbidden for open sale are barbituric acid, codeine, penicillin other than for
oral use, and the sulphonamides.
COMPARISON WITH OTHER JURISDICTIONS

In all the other Provinces of Canada a St. John Ambulance Association Certificate
is considered as adequate training for attendants in industrial First Aid.
Regulations in Ontario, for instance, are such that they only require the same
facilities for 150 men as we do in this Province for 15 men and upwards. When a large
number of Ontario construction firms came in to construct the Alaska Highway, the
Board's Inspectors found them going into that outlying district, far removed from any
medical help, with crews from 100 to 150 men, with an equivalent of the Board's No. 3
First Aid Kit. They had no First Aid Attendants, no First Aid rooms, but in so far as
they were concerned they were complying whole-heartedly with the Ontario Regulations,
and the Board had a very difficult time making them realize that the Regulations in this
Province were of a higher standard than in Ontario.
The Saskatchewan Regulations specify that St. John Certificates are all that are
required, and nothing more.
In Manitoba, certificates issued by the Order of St. John are deemed suitable for
the purposes of the Board.
In the Province of Alberta they have had no revision of their First Aid Regulations
since 1939. I am advised that the Alberta Board revised their Regulations in 1951 and
inaugurated an industrial First Aid service patterned after that in vogue in this Province.
In the result it appears that in this Province at the present day the Board has organized a type of First Aid superior to any other Province in Canada. From a consideration
of the Washington and Oregon Regulations, I feel that ours are just as good, if not better,
than those of the neighbouring States.
FIRST AID ATTENDANTS IN BRITISH COLUMBIA

1. The Board Requirements.—A Board memorandum of November, 1949, laid
down the requirements for those who wish to practise industrial First Aid in British
Columbia. This relates to age, condition of health, course of instruction, and so on.
2. Syllabus.—Instruction in First Aid in British Columbia is under the auspices of
two private organizations: St. John Ambulance Association and Industrial First Aid
Attendants' Association. These organizations have their own course and send these
courses in for approval to the Board of Examiners, which at the present time consists of
Dr. Donald McCallum, of the Workmen's Compensation Board, as Chairman; Dr. C. R.
Salsbury, of the Workmen's Compensation Board, as the second member; and Dr. C. S.
Bastin, formerly employed by the Workmen's Compensation Board, together with Mr.
John Cook, a layman examiner. Mr. Cook is the former first aid Supervisor of the
Canadian National Railways. This Board of Examiners has the following duties:—
(a) To pass upon and approve, or otherwise, syllabi of instruction submitted
to them for their consideration.
(b) To consider representations made by anyone for the improvement of the
courses in First Aid instruction.
(c) To examine both in theory and practice candidates who present themselves before them requesting a certificate of efficiency in industrial First
Aid in any of its various grades.
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(d) To decide whether the applicant is to be granted the certificate he seeks;
this involves the consideration of his practical and theoretical knowledge
and his past record as an industrial First Aid Attendant. The Board of
Examiners is assisted in this latter respect by the Board's first aid Supervisor, Mr. Thompson.
In the past, the standard text-book has been that written by Dr. Belilios of London,
England.
As this book, however, was not adequate for the instruction given, and as it did not
apply in many respects to conditions in the Province of British Columbia, the Board of
Examiners considered and recently adopted a new book on Practical First Aid, written
by Dr. Salsbury—a Board doctor—and published in the year 1950.
The Board considered this book to be both more advanced and more applicable to
local conditions than the previous text-book, and examinations in Industrial First Aid are
now conducted upon the material contained in this publication.
Because of the fact that two organizations carry on the actual instruction of those
seeking to qualify, the syllabi of the First Aid Attendants' Association and the St. John
Ambulance Association do not exactly correspond, though they are very largely parallel.
St. John's course is based partly on St. John's and partly on Dr. Salsbury's book and
consists of twenty lectures, while the Industrial First Aid Attendants' Association course
is based entirely on Dr. Salsbury's book and consists of twenty-five lectures. The general
result is approximately the same, and all candidates, of course, must come before a Board
of Examiners, as earlier set out.
In addition to being examined upon Dr. Salsbury's book, the candidates are also
examined on the material contained in the booklet entitled " The Early Recognition and
Treatment of Shock," which is the Canadian standard work upon the subject.
This booklet was prepared by the Sub-committee on Shock and Blood Substitutes of
the Associate Committee on Medical Research, National Research Council of Canada.
This brings me to the request through various unions and Dr. Kemp that First Aid
Attendants be trained to administer plasma, oxygen, and narcotics to men injured in the
woods, in order to prevent the onset of shock.
I wish to quote at some length the relevant passages from this authoritative work
issued by the National Research Council of Canada, as a foundation for consideration of
the issues raised on this question.
In this memorandum an attempt is made to deal with the problems of shock in a concise and
practical manner. Almost every casualty, regardless of the type of the injury or the method of
its infliction, is a potential victim. Recent clinical and laboratory investigations have added to our
knowledge of the subject. Many of the factors responsible for the development of shock are now
known, and procedures which are effective in prophylactic treatment have been established. Consequently, shock may be prevented in many instances and, when diagnosed in the early stages, it
frequently is cured.
PRIMARY AND SECONDARY SHOCK

Immediately or shortly after an injury, a person may pass into a state which, tentatively, may
be described as one of circulatory collapse; this is called "primary shock." When "secondary
shock " supervenes it is more common after a longer interval following the injury. The term
primary shock has the sanction of long usage but carries the misleading implication that primary
and secondary shock are fundamentally similar and differ only in the time of their onset. This
is by no means true; they are essentially different conditions.
Primary or neurogenic shock (syncope) is due to reflex vasodilatation and slowing of the
heart. It appears early and develops rapidly after an injury which is not necessarily severe. It
may occur under various other circumstances, as when wounds are being dressed or during an
operation when there is excessive manipulation of viscera. It is aggravated, indeed may be
caused, by fear or pain. The patient becomes cold and clammy with extreme pallor and slow
feeble pulse. The blood pressure falls rapidly and often cannot be measured. Unconsciousness
may occur. Recovery is frequently spontaneous but in any event quick relief usually is obtained
by allaying the patient's pain and anxiety and keeping him in a recumbent, or head-down, position.
However, all seriously wounded patients should be watched for development of secondary shock.
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Secondary shock is a serious clinical syndrome which frequently follows upon injuries, particularly those associated with extensive tissue damage, haemorrhage or burns. Dehydration and
prolonged exposure are serious aggravating factors.
It is not possible to give an exact or comprehensive definition of secondary shock.* It may
be described briefly as a state marked by reduction in circulating blood volume, slowing of the
peripheral circulation, reduced cardiac output and falling blood pressure. It seldom becomes
apparent in less than an hour after injury. Extreme weakness, a cold wet skin, greyish pallor,
cyanosis of lips, ears and finger tips, rapid pulse of small volume, low blood pressure, thirst and
vomiting are characteristic of the late phase of the syndrome. The fully developed picture is
thus easily recognized but at this stage treatment is often ineffective.
Successful treatment is dependent upon recognition of the earliest signs of the condition. It
is important therefore to be aware of the type of injury or operation that is likely to give rise to
shock and to anticipate its development.
MECHANISM OF PRODUCTION OF SHOCK

Although the mechanism for the production of shock is still a controversial question, it is
generally agreed that a fundamental factor is reduction in the circulating blood volume. An
obvious cause of such reduction is external haemorrhage. However, shock may be associated as
readily with haemorrhage into the tissues or body cavities, passage of plasma into damaged tissue,
plasma loss at the site of burns, or a variety of other conditions. In most war wounds both
hsmorrhage and loss of plasma occur.
A healthy body is able to withstand a considerable reduction in blood volume, because
immediate vasoconstriction maintains an effective circulation. With a greater volume loss, cardiac
output is seriously reduced, the blood pressure begins to fall, and the circulation becomes increasingly inadequate. In earlier stages, replacement of this lost fluid by transfusion of whole blood,
serum or plasma is commonly effective. If the condition is not treated adequately, however, the
cardiac output and blood pressure fall to lower levels at which oxygen supply to the tissues is
seriously impaired and the fully developed syndrome appears. All methods of treatment may
then be unsuccessful.
In some cases of shock, haemorrhage and loss of plasma appear to be insufficient to account
for the condition. There is some evidence that pooling of blood in persistently dilated vessels may
also occur. Such enlargement of the vascular bed would cause a reduction in the effective or
circulating blood volume without loss of fluid from the vessels. Progressive enlargement of the
vascular bed might conceivably account for the frequent failure of treatment by transfusion in
late shock and in shock not associated with massive haemorrhage or plasma loss.
SHOCK DUE TO H-EMORRHAGE

The degree of shock produced by loss of a given amount of blood depends on the rate of the
haemorrhage and the amount of fluid available in the tissue spaces. The body compensates for
haemorrhage by vasoconstriction and by dilution of the remaining blood with fluid from the tissues.
This process of haemo-dilution begins at once but may not restore the blood volume completely
for twenty-four hours or more. As dilution proceeds the haemoglobin percentage falls to
correspondingly lower levels.
SHOCK DUE TO Loss OF PLASMA

Reduction of blood volume from loss of plasma is found chiefly in cases of burns and in
injuries causing extensive crushing or prolonged compression of tissue with ischaemia. These
subjects will be discussed in greater detail later. As a result of plasma loss, the proportion of red
blood cells is increased (haemo-concentration); the blood thereby becomes more viscous, thus
further slowing the circulation and increasing the anoxia.
FACTORS CONTRIBUTING TO SHOCK

Any factors that are known to influence the circulation adversely will tend to aggravate
shock. These include dehydration, fatigue, fear, pain, infection, extremes of temperature,
absorption of toxic substances from damaged tissue and anoxia from any cause.
Serious peripheral circulatory failure presenting many of the features of shock, may
appear in a number of conditions such as coronary thrombosis, overwhelming infections and
poisoning by toxic gases. These conditions may occur in wounded men and may either be
confused with or aggravate wound shock.
CLINICAL PICTURE

Early diagnosis of shock is vitally important. When shock is fully developed it is often
too late to save the patient. Since the early manifestations are easily missed it is important to
anticipate shock in all patients suffering from extensive wounds, burns or haemorrhage.
•Throughout the rest of this quotation, the word "shock" refers to secondary shock. (Synonyms: wound
shock, surgical shock, traumatic shock.)
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The onset of shock is insidious. Whatever his reactions to his injury (pain, apprehension,
fear or bravado), the patient quiets down, his weakness and fatigue increase and he begins
to feel uneasy. A subdued, rather purposeless restlessness becomes noticeable. The skin is
pale and already cold. Attendants feel that he is not well but may not recognize the picture
unless they have had experience with this type of case. A cold sweat appears. The systolic
pressure begins to fall and the pulse pressure is reduced, leading to a small thready pulse which
is usually increased in rate. Thirst increases.
With progression of the condition weakness becomes pronounced and restlessness more
noticeable. The patient is exhausted but cannot sleep. The pulse becomes extremely rapid and
almost imperceptible. The cold, pale, moist skin acquires a greyish cyanotic tint, the colour
returning slowly after pressure. The lips, lobes of ears and finger tips become grossly cyanosed.
The temperature becomes subnormal unless complications are present. A persistently low
systolic blood pressure falls progressively, reaching such levels as 50 to 60 mm. of mercury.
Thirst becomes extreme, but ingested fluids are now vomited. Rarely is consciousness lost in
uncomplicated cases. The mind often remains clear and active in a restless way until the end.
The severity of shock is not always reflected by changes in blood pressure and pulse rate.
In some cases compensatory vasoconstriction may prevent the fall in blood pressure for several
hours. In cases of head injuries, increased intracranial pressure may reflexly induce vasoconstriction, sufficient to prevent a fall in blood pressure. Among civilian casualties there
may be patients with hypertension in whom the fall in blood pressure brings the readings
within the normal range. In some cases the pulse rate may not be altered although the
cardiac output is seriously reduced, and the pulse therefore small and thready.
TREATMENT

General Principles of Treatment
1. Prevention or reduction of further blood volume loss—arrest of haemorrhage.
2. Early closure of wounds of the chest—adhesive plaster or simple sutures.
3. Posture—head-low position.
4. Relief of pain-—administration of morphine.
5. Prevention of further injury—splinting of fractures and dressing of wounds.
6. Conservation of body heat.
7. Early restoration and maintenance of blood volume—transfusion.
8. Control of dehydration.
9. Promotion of comfort and confidence.
10. Earliest possible evacuation to an operating unit.
In all serious injuries an attempt should be made to forestall shock. Shock may be
anticipated when certain kinds of wounds have been sustained or when a burn exceeds a
certain extent.
In burns which affect 40 to 50 per cent of the body surface dangerous shock is certain
to occur. The earlier that anti-shock procedures are instituted the lower will be the mortality
rate. When severe burns involve 60 per cent or more of the body surface survival is unlikely.
In burns in which only 10 to 15 per cent of the body surface is involved severe or dangerous
shock is unlikely to occur. In children and in the aged such minor burns are more serious.
It can be anticipated that wounds which are caused by violent force and which result in
extensive injury to soft tissues or to the skeleton will result in serious shock. The following are
examples of injuries in which shock should be anticipated and treatment instituted before its
manifestations appear: compound fractures of large bones with extensive laceration of soft
tissues; fractures of two major bones, e.g., one femur and one humerus; traumatic amputation
of an extremity; crushing injuries, even when the skin is not broken and bones are not fractured;
wounds which penetrate large serous cavities especially when complicated by contamination.
Rapid, severe haemorrhage always leads to shock. In cases of compound fractures and
open soft tissue wounds the history of bleeding and the presence of much blood on the patient's
clothing and dressings may serve as an indication that haemorrhage has been severe. Loss of
blood into the soft tissues, body cavities or gastro-intestinal tract may be difficult to evaluate.
The swelling of soft tissues, or the presence of dullness on percussion over body cavities is
useful as an indication of the extent of the haemorrhage.
EMERGENCY TREATMENT

Since early treatment is essential, facilities for emergency treatment must be provided.
The nature and the manner of their use will vary greatly, depending upon the circumstances
under which casualties occur (naval, military or air actions; bombed cities; accidents in
industrial plants, etc.). In any case the following measures must be undertaken.
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The control of hemorrhage and of plasma loss.
Firm bandaging over a bulky dressing, i.e., compression dressing, will usually control
haemorrhage and also reduce passage of plasma into damaged tissue. . . .
Relief of pain. Morphine to relieve pain should be given subcutaneously in doses up
to Vi grain. A dose of VA grain should be repeated when necessary. Care must be taken
not to depress the respiratory rate below 12 per minute. For immediate relief of intense
pain VA grain may be given intravenously. The dose and time of administration of morphine
should be recorded on the patient's forehead and card.
Early restoration of blood volume. Plasma or serum should be available in suitable
containers, and should be given freely as a first-aid measure, if possible. When circumstances
do not permit this procedure, transportation of the shocked patient to hospital becomes a matter
of urgency. This evacuation should be carried out rapidly and in a manner not conducive to
further shock. If the distance to hospital is great, arrangements should be made to transport
these patients by air. Since shocked patients withstand anoxia poorly, adequate provision
must be made for administration of oxygen during the flight.
TRANSFUSION OF BLOOD AND BLOOD SUBSTITUTES

Ideally, blood volume should be restored by replacement of the type of fluid that has been
lost. The amount given must be sufficient for the restoration of circulation. It is a great
error to assume that a transfusion of 500 cc. is always adequate therapy. The administration
of 1,000 to 2,000 cc. or more is sometimes necessary. Whole blood, if available, should be
given to cases complicated by haemorrhage and to anaemic patients. It may also be used with
benefit when reduction in blood volume has been due to loss of plasma. When plasma loss has
been great, however, and there is haemoconcentration, transfusion of plasma or serum is to be
preferred. Even after haemorrhage, the restoration of blood volume by plasma administration
increases the capacity of the circulation to carry oxygen and may be life saving. The administration of plasma or serum should be begun immediately on admission. . . .
Plasma and serum are more readily stored than whole blood and there is no need for
blood grouping. Dried serum keeps indefinitely. It may be reconstituted quickly by the
addition of an appropriate amount of sterile water or saline. Its administration gives rise to
few and slight reactions.
Blood or serum should be given rapidly when shock is severe; 500 c c should be administered in a period of 15 to 30 minutes. If the blood pressure is still below 90 mm. of Hg. another
500 cc. or more should be given at the same rate. When the blood pressure has reached 100
mm. and the condition of the patient is obviously better, the rate should be decreased to a slow
drip. The total amount required in wound shock depends on the response of the patient. Seldom
will less than 1,000 c c be sufficient and in some cases 2,000 c c or more may be required.
The intravenous administration of blood and blood substitutes, used primarily to restore
blood volume, will assist in the relief of dehydration.
OXYGEN THERAPY

Oxygen should be administered in high concentration to cases showing cyanosis, air hunger
or Other indication of oxygen want. It is urgently indicated when oxygenation of blood in the
lungs is impaired, as for instance, in the presence of pulmonary congestion or oedema or when
the mechanics of respiration have been disturbed by wounds of the chest or damage to the
airway. If breathing is shallow and slow as in carbon monoxide poisoning, carbon dioxide should
be added to give a concentration of 5 per cent.
An inhalation apparatus with an oral-nasal mask provides a simple, easily adjusted means
of giving oxygen in satisfactory concentration without unnecessary waste.
THERMAL BURNS

In burns, shock is preceded by marked reduction of plasma volume. The haemoconcentration of burns is due to the local loss of plasma both from the surface of the burned area and
into adjacent tissues. Plasma continues to be lost in this way for approximately forty-eight hours
after the burn has occurred. The amount of plasma lost depends on the extent and the degree
of the burn. As stated in the memorandum on the treatment of burns:
" Even when a burn is extensive enough to lead eventually to a state of shock and death,
the patient's behaviour and appearance within the first few hours may give little indication of
his danger. He may be completely rational and conscious, be able to move about, sit up in bed,
drink fluids freely, etc. He may show none of the usual manifestations of shock. In spite of
this absence of serious clinical signs, the loss of plasma is already occurring and measurement
of haemoglobin, etc., may reveal marked haemoconcentration. For this reason the determination
of haemoglobin should be begun at the earliest possible moment."
The reduction in plasma volume and consequent haemoconcentration results in a greatly
increased viscosity of the blood, decreased oxygenation of the tissues and increased cardiac work.
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When plasma is lost into the burned area, fluid is withdrawn from the tissues leading to a state
of general dehydration. Under such circumstances the administration of large amounts of
saline dilutes the plasma proteins below the oedema level and results in generalized oedema. This
may be accompanied by pulmonary oedema. It should be emphasized that neither the ingestion
of fluids nor the intravenous administration of saline or glucose is a substitute for transfusion of
plasma or serum in the treatment of burns.
The most important measure in the treatment of burn shock is the immediate replacement
of the lost plasma. Plasma or serum must be given in quantities sufficient to restore the blood
volume to such a level that circulation may be efficiently maintained, the tissues properly oxygenated, dehydration prevented and viscosity of the blood reduced. Since the loss of plasma is continuous during the first forty-eight hours (greater in the first twenty-four hours) serum must be
given continuously over this period.
CRUSH OR COMPRESSION SYNDROME

This syndrome follows crushing injuries to the extremities. Tissue necrosis is produced by
prolonged pressure and by obstruction of the circulation. When the compression is released,
plasma is lost in the damaged tissues and shock develops. Serious renal damage also occurs.
In spite of relief of shock, the patient may die of renal failure in from 6 to 10 days.
This condition should be anticipated in cases of crush or compression injuries especially if
the pressure has continued for several hours. At initial examination the patient may appear to
be in good condition, showing only swelling of the crushed limb, some local anaesthesia and wheal
formation. With increasing plasma loss into the crushed area, shock develops. Treatment of
shock at this stage is essential and must include the transfusion of plasma, serum, or occasionally
of whole blood.
To relieve pain while extricating those crushed beneath bombed buildings or caught in plane
or motor vehicle crashes, intravenous anaesthesia produced by evipal or penthothal (short-acting
barbiturates) may be employed provided care is taken to inject the drug slowly and to watch
for respiratory depression. Oxygen if available should be administered simultaneously.

This booklet from which I have extracted these quotations was published in 1943.
Toward the end of the year 1948 the Medical Department of the Board requested
the Committee on Industrial Medicine of the British Columbia Medical Association to
express its opinion as to whether plasma could and should be administered by First Aid
Attendants in the Province of British Columbia. Under date of January 18th, 1949,
Dr. W. G. Saunders, the secretary, wrote to Dr. Salsbury of the Board as follows:—
In attempting to balance the need against various possible objections the Committee was
unable to answer some questions. I have therefore been instructed to ask you for the following
information: the numbers, causes and locations of industrial deaths yearly, giving the latest
available year, in which plasma transfusions might have been life-saving.

In response to this request, 259 fatal accidents arising between the period of October
14th, 1947, to November 22nd, 1948, were analysed. It was considered that a sample
of this size throughout all of industry would give a clear picture of the situation within
the Province.
The analysis of these claims was undertaken by Dr. Salsbury, and the results were
as follows: Of the 259 claims, exactly 100 were immediately eliminated, as the deaths
fell in one or another of the following classifications: "silicosis," "tuberculosis,"
" drowned and body not recovered," " death due to accepted heart cases," and " deaths
occurring more than seven days after accident."
All files on the remaining 159 claims were drawn and individually examined with
reference to the applicability of First Aid and the possibility that the administration of
plasma by the First Aid Attendant might have been " beneficial." The results of that
analysis are as follows:—
Instantly killed
63
Dead on recovery of body
40
Accident
13
Under care of doctor too soon for transfusion by First Aid
Attendant
10
Dead too soon for practical first aid
6
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Death due to head injury without possibility of saving by plasma
Major chest injuries with death not resulting from shock
Electrocution, possibly not instantaneous but death probably due
to asphyxia
Died in hospital one day or more later
Accident in South Africa, meagre information (this case not
considered)
Claims for further analysis
Total

:
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7
5
1
6
1
7
159

The seven files referred to in the last item were again further examined. In six of
those seven cases, in the opinion of Dr. Salsbury, death was inevitable, apart altogether
from the question of shock.
In the seventh case the man was pinned down by a tree, sitting across a log with the
tree across the front of his thighs. He was not found for an hour and twenty minutes,
and it required another hour to get him to camp. He was treated for haemorrhage and
shock by the First Aid man and was in hospital four hours and twenty minutes after the
accident. He was seen by the doctor almost immediately on admission, and the doctor
described " a moderate degree of shock " and stated that he had not lost much blood.
The right knee was so badly crushed that amputation through the right thigh was carried
out approximately six hours after the accident. " He appeared to recover quite well."
He was, however, in secondary shock 15Vi hours after the accident and died Wi
hours later.
In the above case it is the opinion of Dr. Salsbury that there are legitimate grounds
for speculation as to whether or not the administration of plasma before admission to
hospital might have prevented fatal secondary shock.
The results of the above-mentioned survey in detail were communicated to the
British Columbia Medical Association, and in due course the Association advised the
Board that plasma should not be administered by First Aid Attendants.
After the commencement of this inquiry the question was again put by the Board
to the same Committee, and on March 23rd, 1950, the Board was advised that the stand
of the Committee on Industrial Medicine was the same as formerly expressed.
Later during the Inquiry the Board called Dr. Digby Leigh and Dr. J. C. Poole,
both specializing in anesthesiology, to express the views of the medical profession on the
use of plasma, oxygen, and narcotics by First Aid men properly trained in their administration. Shortly put, these two doctors were in opposition to this use of plasma and
oxygen but agreed, subject to certain limitations, that the use of narcotics by properly
trained First Aid men would be beneficial.
During Dr. Murphy's evidence I discussed with him the chief objections raised by
Doctors Digby Leigh and Poole with regard to plasma. That discussion follows:—
THE COMMISSIONER: Q.—As I followed it, there were three possible objections raised
by Dr. Digby Leigh and Dr. Poole to the administration of plasma by First Aid Attendants. The
first is the possibility of an injured man getting jaundice from the administration of plasma?
A.—Yes. Haemolytic jaundice.
Q.—That objection seems to me to be one that can be just as well charged against a doctor
as a First Aider because it has nothing to do with the person administering it.
A.—That's quite true.
Q.—That can then be eradicated. The second objection was there was a danger of an air
embolism.
A.—Yes.
Q.—That air embolism would be very largely due to faulty technique in the administration,
the assembly of the unit, the insertion of the needle, and that sort of thing.
A.—And I think Dr. Digby Leigh pointed out, also, that the apparatus that is to be used has
to be constantly checked.

R 306

BRITISH COLUMBIA

Q.—Assuming the apparatus is in good condition, then the only danger of an air embolism
would be from faulty technique in administration?
A.—Yes, I grant that.
Q.—Both Dr. Leigh and Dr. Poole said they are satisfied that within three to six weeks a
man could be fully qualified in the necessary techniques, so that does not carry much weight.
A.—No.
Q.—The third reason for their objection is really subdivided into three: when to give it,
how much to give, and how fast to give it. There is another: infection from the needle.
I think we can forget that. That lies in the realm of administrative technique.
A.—Yes.
Q.—There are really three main objections: when to give it, how much to give, and how fast
to give it?
A.—In other words, a question of judgment.
Q.—A question of judgment?
A.—On all three points.
Q.—Now in relation to when to give it: these men injured in the woods are not like
a man brought into a hospital where his condition has to be diagnosed. A man is brought
into the hospital unconscious or very ill and the intern or the doctor who is called in has
to diagnose the cause of that man's condition. It may be the man's heart or it may be a dozen
other things. On that diagnosis he has to determine whether or not plasma would be of value.
Now in the case of a man hurt in the woods, there is no trouble about diagnosis, he is hurt and is
likely to suffer from shock due to trauma.
A.—They don't all suffer from shock, of course; they don't all suffer from shock.
Q.—The First Aid man knows that the man has been struck by a falling log or has fallen and
hurt himself—something has happened in the woods and he is groggy, and so on, and the First
Aid man knows he is suffering from a blow, and he knows, of course, after a course of training,
enough about the symptoms of shock, pallor, and sweating, and so on, to recognize it. With a
blood-pressure machine he could check the man's blood-pressure and tell whether or not the man
is suffering from low blood-pressure and in or approaching the primary stage of shock. I suppose
in some cases, in some brain injuries, the blood-pressure might go up instead of down; I understand that could be. With the blood-pressure machine indicating low blood-pressure and other
symptoms of shock being present, one question disappears because that is when he would administer plasma. We have got to the " when " stage.
The second question is " how much." There could be a limitation put on that: for instance,
no matter what the condition of the injured man, no more than a pint should be given. I cannot
see, on the evidence, how a pint could hurt anybody. It may do him considerable good or it may
do him no good, but I do not see how it could hurt him very much if he had only one pint,
whether suffering from an exterior or interior haemorrhage or not. In relation to the question of
the timing, it would be easy to say how long it should take to give a pint.
After you have examined those things, they are not very substantial objections, especially
when you place those objections on one side against the possibility of saving lives on the other.
A.—Yes.
Q.—Examine those features one by one; they do not present such a formidable obstacle
as they appear to at first glance.
Turning now to the objection of the Committee on Industrial Medicine of the B.C. Medical
Association, the only cause they have assigned is based on the study made by your Board that in
158 fatal cases only one would probably have benefited by the administration of plasma. They
asked for that report and they got it, and on that report they based their statement. Now had
those 158 cases indicated that five or eight or ten men would have benefited, then the view-point
of the Medical Association might have been entirely changed.
A.—Pardon me, sir. If their decision on the use of plasma depended entirely on that report,
but I think there must have been other factors involved as well as the report.
Q.—Yes, but if those factors were of such significance that they could have determined the
question on those alone, they would not have had to ask for that added material, so I gather that
in asking for that material they must have been in a state of doubt on the other factors. That
must be so, otherwise they would have said right offhand, "No, it is quite contrary to good
medical practice and we are completely opposed to it." They do not say that, they say, " Let us
know from your experience how many men it would have helped," indicating they wanted more
material. They got that, but they got a report indicating the helpful use of plasma for only one
man, so they said, in effect, " Oh well, there are certain difficulties inherent in this and if it is
only going to help one man out of a hundred and fifty-eight, we do not think it is worth while."
That is my understanding of it.
A.—Yes.
Q-—On the other hand, if it had been ten men whose lives might have been saved, it might
have been different. So I do not pay too much attention to the Medical Association statement
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based, as it is in part, at least, on the result of 158 cases. Another 158 fatal cases might have, on
analysis, led to a different conclusion.
In sifting this thing out, it seems to me that with the safeguard of a single pint, adequate
training in technical administration and symptology of shock and limiting its use by First Aid
Attendants to areas so many miles in geographical distance from a medical practitioner, that no
great harm could come from it but much good.
A.—Your reasoning may be perfectly sound, sir, I wouldn't question it, but I do feel, and
I made that interjection, that the report, or at least the findings or the verdict from the College
of the B.C. Medical Association, I feel perfectly certain there must have been other factors. The
fact that they asked the experience of the Compensation Board, or asked us to supply them with
a stated number of cases, or some number of cases, was only one of the factors in the whole
problem, because the initial request was on the specific use of plasma in a certain specific
condition.
Q.—I will assume you are right, but those other factors must have been clearly expressed by
Dr. Digby Leigh and Dr. Poole.
A.—Yes.
Q.—Then we have those other factors and I have just dealt with them. I do not see how
there can be any others because I would expect Dr. Digby Leigh and Dr. Poole, being opposed to
it, would come here fully fortified with all the possible reasons supporting their objection, and
they would have the same reasons for that opinion as the Committee of the Medical Association.
Now when you analyse those reasons, as I stated I have not yet reached any conclusion, but
it would appear that by limiting it to a pint, giving the First Aid men the proper training in
diagnosis of shock, in the technique of administration, and by saying that First Aid men should
not administer plasma in any areas where doctors are readily available, but only in isolated places
so many miles (however many miles we may agree on) from the nearest medical doctor, there
may be cases where a man's life could very well be saved by the administration of plasma by
a First Aid man operating under those conditions.
A.—It's possible. When the request came to us, I felt it was a matter of sufficient importance that I would like to have an expression of opinion from the B.C. Medical Association, and
that is the reason that I instituted the correspondence with that body, and that is the reply I got.
If they could give you any assistance, I am sure they would
Q.—If you would like to have a copy of my remarks struck off to put before the Medical
Committee, I have no objection. I have not chosen my language with precision, but I have just
talked without much previous thought, and I have spoken my mind in genera! terms sufficient to
convey the thoughts that I have.
It will all appear in the transcript, and if you wish to submit it to them for any comment
please do so, and if they wish, they can come here and criticize my remarks to their heart's
content and say where I am wrong. I do not want to recommend anything that would appear
improper or of no value, or that would put a further burden on the Board in this training of the
First Aid men in that technique unless the situation so demands. I am trying to find the right
thing to do.
A.—Yes.
Dr. Digby Leigh's opposition to use of oxygen by First Aid men was that they
might " blow out the lungs " by forgetting to regulate a reducing valve. In addition, he
placed " very little value on the use of oxygen in shock." Dr. Poole agreed that oxygen
in cases of shock was " not usually necessary," but added that he was not particularly
apprehensive of danger in the administration of oxygen.
My suggestion that a transcript of the evidence containing my comments during this
discussion between Dr. Murphy and myself be forwarded to the Committee of Industrial
Medicine of the British Columbia Medical Association to enable this Committee to make
any further submissions was duly observed.
Dr. Eric W. Boak, Chairman of the Committee, then appeared as a witness before
the Inquiry. His evidence is, in part, as follows:—
MR. LOCKE: Q.—I understand the Committee has individually had an opportunity to
consider the remarks of the Chief Justice in certain parts of the transcript; that's so, isn't it?
A.—That's right.
Q.—I think he is also interested in knowing what the comments of yourself and your Committee are on that. Perhaps you might assist him?
A.—Well, sir, the Committee carefully reviewed in 1948 the indications for the giving of
blood substitutes, as well as trying to obtain from the Workmen's Compensation Board the
number of fatal cases, to review those cases, and to ascertain if, in their opinion, any blood
substitutes would have averted the fatalities that occurred.
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I received a transcript of your evidence, and I sent the transcript in question to the different
members of my Committee, and they felt that under the circumstances in these camps where
First Aid is required and where a First Aider is not, as a rule, doing only First Aid, then it would
be impractical to use plasma to any good effect.
During the war it was well known that corpsmen were trained to give intravenous fluids,
blood plasma, and so on, but it was also found that when they had been away from their work
for a month that they had to practically retrain them. In other words, when they could keep
their fingers continuously active they could get into a vein, but when a man is perhaps giving an
intravenous only once or twice a year, and particularly a case that is in shock, where the veins
are awfully difficult to find, that it would probably be not an intravenous at all, it would just be
a waste of time.
THE COMMISSIONER: Q.—Did I understand you to say even assuming a First Aid man
was properly trained, and I think the evidence is that he could be adequately trained in three
to six weeks in the technical administration of plasma, that unless he was kept in training continuously it would be dangerous for him to give plasma?
A.—Unless he was continuously practising, he would not remain adept at giving it.
Q.—It was suggested, as I recall it, that the limitation upon the amount of plasma given by
a trained First Aider should be a pint. A pint might alleviate the onset of shock for sufficient time
to get the man to a doctor, and would not be enough to cause him any damage if he did not
require it.
A.—I agree that a pint of plasma would not do harm if properly given.
Q.—And might offset the onset of a deeper condition of shock until the man got to the
hospital?
A.—That is true, sir.

On the question of oxygen and narcotic administration by First Aid men, the stand
of the Committee is outlined by Dr. Boak as follows:—
MR. LOCKE: Q.—On the question of oxygen, the value of oxygen, did the Committee
consider it?
A.—The Committee did.
Q.—Will you give the Commissioner the views of the Committee please?
A.—Sir, the Committee were very favourable to the use of oxygen. Of course, the indications for oxygen are lack of oxygen in the tissues, and if oxygen can be given, that is, if the
patient is able to inhale the oxygen, and respiration is sufficient, we feel that is one of the
greatest benefits that could be used, and oxygen is daily becoming more generally used in the
hospitals for the prevention of shock and shock than it has been for a long time.
Q.—Did your Committee consider whether First Aid men could be trained to administer
oxygen?
A.—They feel that the First Aiders could be trained to give oxygen.
Q.—The next consideration, doctor, is the use of narcotics in the woods. We know,
of course, that at present the Statute forbids it. Assuming, let us say, for example, that at
some time in the future that that ban might be lifted, what has your Committee to say regarding
the use of narcotics?
A.—I think if the Statute were changed, they would say the First Aider could be trained to
use morphine in that way.
Q.—The rest is simply a question of working out the machinery for its use and the safeguards, and so on?
A.—And training the men.
Q.—Assuming a man trained, which a First Aider could be, as I follow you, it would be
beneficial that such narcotics should be used in the woods for extreme pain and that sort of
thing, until such time as he gets to the doctor?
A.—Yes, that is right.
Q.—Of course the safeguarding of a drug supply is a mere matter of mechanics, working
it out.
A.—Yes.

Dr. Salsbury made a further study of 697 fatal industrial accidents for the years
1946, 1947 and 1948. It is, in part, as follows:—
As before, we eliminated those fatalities due to silicosis, pneumoconiosis, tuberculosis, acute
cardiac deaths, and deaths occurring more than seven days after the accident. The remainder
have been classified into groups as follows:—
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Inst.—Instant death.
D.W.R.—Dead when body recovered.
H.—Taken to hospital without time for anything except the most elementary first aid
and frequently with no first aid.
D.—Under the care of a physician either at the site of accident or in transit to hospital
too soon for more than elementary first aid by the First Aid Attendants.
T.S.—Death too soon for practical first aid.
H.I.—Deaths from head injury not amenable to first-aid treatment and in most cases
representing extensive damage to the brain itself or compression of the brain
by haemorrhage within the skull.
C.—Chest injuries, in most cases compression of the lung either by air or blood
and death due to mechanical interference with respiration.
T.L.—Deaths occurring in hospital after more than twenty-four hours.
??—Cases not falling into the other classifications. This group includes but is not
limited to those in which, in my opinion, there is some reasonable possibility of
value from plasma transfusion by the First Aid Attendant.
Total
Total
Fatalities Reviewed

1946
1947
1948
Totals

191
247
259
697

128
164
159
451

Inst.

D.W.R.

H.

D.

T.S.

H.I.

c.

42
68
63
173

19
22
40
81

20
24
13
57

5
9
10
24

13
11
6
30

5
8
7
20

3
3
5
11

T.L.

12
16
6
34 '

??

9
3
7
19

The discrepancy in grand total is due to the fact that two 1948 claims were classified
separately in categories not included in the above.
I have been unable to obtain one of the 1946 files, and one of the 1947 files is in Victoria
for purposes of the inquiry.
A good case could be made out for the administration of plasma in 3 of the 1946 fatalities,
for 3 of the 1947 claims, and for 1 1948 claim, a summary of which was previously submitted.

In 1951 there were 279 men killed in industrial accidents in the Province. The
logging and lumbering industry accounted for 93 of these, and logging alone caused the
death of 77 men. How many of these might have been helped by the use of plasma,
oxygen, and narcotics, I do not know. The point is that if, as Dr. Salsbury stated, " a
good case could be made out for the administration of plasma in three fatal accidents in
1946, in three of the 1947 fatalities, and one in 1948," totalling seven cases, then it must
mean that in those years 1946 to 1948 the lives of those seven men might have been
saved if plasma had been administered by a trained First Aid man to prevent the onset
of shock. Similarly, it must be assumed that some of the 77 men killed in 1951 in the
woods could have been saved.
The final word of the Committee, as given by Dr. Boak, was limited to one objection
only: the First Aid men would cease to be adept in the insertion of the needle into a
collapsed vein in cases where shock had progressed to a point of peripheral circulatory
failure. If the plasma was injected subcutaneously instead of intravenously, it could
cause a sloughing of the tissue.
Where does the balance lie in this business? To me the answer, on the whole of the
evidence, is clear. The possible danger of an area of sloughed tissue, resulting from a
faulty technique of administration, cannot, in my opinion, be of sufficient weight to justify
the continuance of the present policy of the Board in refusing to train First Aid men in
the use of plasma.
Assume an injured man, with a shattered leg, deep in the woods and miles away
from a doctor. Plasma properly administered will save his life. Improperly administered
it will do him no good and may cause an area of tissue to later slough. What would be
his choice—plasma or no plasma? What would be the decision of the First Aid man,
who had been properly trained in the administration of plasma and who saw the signs of

R 310

BRITISH COLUMBIA

shock, or approaching shock, yet who felt that he was out of practice in the technique
of needle insertion? The answer to both these questions must be that everything is to be
gained by the administration of plasma, and nothing lost if unsuccessful in the attempt to
introduce the plasma into a vein. It must be remembered that peripheral collapse takes
place only in advanced stages of shock. The trained and observant First Aider's responsibility should be to administer plasma before that condition is reached. Shock when it
deepens is irrevocable. If there is delay in getting an injured man to a doctor, or hospital,
and he is suffering from shock of considerable duration, all the plasma, or whole blood,
that can be administered is of little or no value.
Treatment to prevent shock needs to be administered as promptly as possible, and
the man on the job is the First Aid Attendant. This treatment consists of (inter alia)
the use of plasma, the administration of oxygen, and a pain-relieving drug such as morphine. The use of oxygen does not present any problem; neither does the administration
of a narcotic. Assume a man is severely injured in the woods in a logging accident; he
is suffering intense pain; the First Aid Attendant is permitted to give this suffering man
nothing stronger than an aspirin tablet. Just why the woods of this Province have been
allowed to continue for so long as a place of torture for injured loggers is beyond my
comprehension.
In 1947 the B.C. Loggers' Association wrote to the Board requesting that some plan
be evolved permitting the administration of narcotics to injured loggers by First Aid men.
It was pointed out to the Board that:—
Cases have arisen where a badly injured man has to be taken from the place of his injury via
truck and/or speeder to the beach and there transferred to boat and thence to hospital. By the
time the man arrives in hospital after having suffered hours of agony, the patient is sometimes
in very poor condition, having suffered heavily both from torture and shock. The doctor's work
is thereby handicapped and chances for complete recovery jeopardized.

It was further stated:—
It is the feeling of the Association that from an humanitarian standpoint such action where
a thoroughly reliable First Aid man was involved would be most beneficial. They trust that the
Board will do everything it can to make some arrangement whereby something along this line
can be accomplished.

The Board reply, signed by one of the then Board members and dated June 16th,
1947, was as follows:—
Your letter of May 22nd, in regard to supplying morphine to First Aid men to be used by
them in case of serious industrial accidents, has been under investigation for some time.
This is not the first time that the question has arisen. I am told that during the late war
Army Doctors were rather free in the use of morphine in many cases of battle injury and that
most of them believed that excellent results were obtained.
However, as things stand under " The Opium and Narcotic Drug Act, 1929," under section
5, procedure of giving any amount of morphine to First Aid men is contrary to the Act and calls
for a minimum fine of $200.00 up to a maximum of $1,000.00, or to imprisonment for a term
not exceeding eighteen months, or to both fine and imprisonment. Further, under section 6, any
physician who adopted such a practice shall be guilty of an offence and shall be liable upon
indictment to imprisonment for a term not less than three months and up to five years.
While the above presents one view of that Act, it does seem possible that a physician can
prescribe the drug to be used for medicinal purposes even if the person for whom the drug is to
be used is not under the professional treatment of the prescribing physician. This might put it
up to the prescribing physician, who has to have entire confidence in the particular First Aid man,
who in turn would have to tell the physician to whom and under what circumstances he had
passed along the drug. It does not seem an easy situation to change.
You may take this letter as merely a progress report in the matter.

That was five years ago, and nothing has been done to relieve this deplorable and
entirely unnecessary human suffering that has been endured, and is still being endured
to-day, by men in the logging and lumbering industry injured while at work in areas
miles away from the nearest doctor. Certainly Dr. Murphy made it very clear in his
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evidence that he has no objection to properly trained First Aid men administering
morphine, oxygen, and plasma.
The logging and lumbering industries of this Province do not offer an attractive
place of employment for drug addicts, and any apprehension that if narcotics were
allowed First Aid Attendants, this would lead to abuses of this privilege is to my mind
without serious foundation.
By section 4 of the " Opium and Narcotic Drug Act," it is made an offence for any
person to have possession of drugs " save and except under the authority of a license
from the Minister (of Pensions and National Health) first had and obtained, or other
lawful authority."
Under section 23 (1) of the said Act, " The Governor-in-Council may make such
orders and regulations as are deemed necessary or expedient for carrying out the intention
of this Act."
Under the powers conferred on the Governor in Council and Minister of Pensions
and National Health by the " Opium and Narcotic Drug Act," I am quite satisfied that a
practicable scheme could be worked out to permit the possession and use of drugs—
for example, morphine—by First Aid Attendants with whatever safeguards may be
thought requisite both as to the amount of the drug that might be kept on hand, his
obligation to report its use, and the maximum dosage allowed to be given an injured man.
It is my view of the evidence that First Aid Attendants should be afforded a higher
status than now enjoyed by them in the industry. The use of " bull-cooks," bed-makers,
and others of like employment as First Aid Attendants is to my mind not in keeping
with their responsibilities.
This was recognized in 1945 by the Board. In a circular issued in October of
1945, it is stated:—
To determine what the future holds for the Industrial First Aid Attendant with the return
of peace and stoppage of war contracts let us scrutinize some of the facts that have a bearing on
this problem. First of all, it will be safe to state that there will be no lowering of the standards
of the First Aid Requirements of the Workmen's Compensation Board. In fact, it would be
reasonable to expect that the future would see a raising of these standards. Furthermore, prospective plans for increased activities of the inspection and educational departments of the Board
should tend to develop an inclination on the part of industry in all sections of the Province to
maintain First Aid facilities much beyond that of the minimum requirements. It can be stated
as factual also, that management of industry has, in general, become more aware of the needs
and benefits of a superior type of First Aid Service, and that the workers have awakened to the
necessity of having available for their protection, first aid supplies, equipment and attention of
the highest grade.
Admitting then that positions will be available, what duties will the First Aid Attendant be
expected to perform and what rank will that position hold in the official gradation of workers.
Much has been said and written about First Aid Attendants as " bed-makers " and " bull-cooks."
While there is nothing discreditable about these necessary and homely tasks, they are not positions for men with ambition and pride. On the other hand, there is no reason why men doing
such work cannot take an interest in First Aid and do their part in alleviating the suffering of
the injured. But we are concerned with the man who is in industry primarily as a First Aid
Attendant, the man who proudly seeks distinction by his ability to skillfully deal with problems
requiring technical training and experience in the treatment of injured men. Such men aspire to
positions having the sole duties of administering First Aid. It will appear that the facts reveal
a picture that is not too bright from this standpoint, for among the nine thousand industrial firms
in this Province there are less than one hundred and fifty who regularly employ over one hundred
workmen. A business that needs the full time services of a First Aid attendant for less than one
hundred workmen is indeed a hazardous industry and would do well to hire a safety engineer
before they go bankrupt paying for accidents.
Another important point to consider is that increased recognition of the need of Accident
Prevention is having an effect on the work of the First Aid Attendant by reducing the number of
treatments necessary. There is good reason to believe that this trend will continue. Also, it
must be recognized that First Aid work is not a field closed but to the chosen few. It is gener-
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ally believed that in order to give the most prompt and efficient service everyone should have
knowledge of correct First Aid procedure. The First Aid Attendant cannot seek to restrict the
teaching of First Aid principles but should, on the other hand, endeavour to pass on his own
technical knowledge to the greatest number of persons possible, regardless of age, sex or station
in life. It will be granted that knowledge alone does not make a man skilled in the handling of
injured persons, but having that knowledge might mean the saving of a person's life or prevent
improper care of the injured person between the time of injury and the arrival of someone with
sufficient skill and experience to suitably deal with the case. Everyone must make a start, .
equipped at first only with knowledge, in order that they may gain experience to make them
skilled.
Even if it were acceptable otherwise, no man worth his salt will be satisfied to sit in a First
Aid room idly filling in time. It seems obvious then that the First Aid Attendant must seek
some additional useful outlet for his time and energy. Just what additional work he can do
depends upon the man himself and upon conditions existing in the particular plant or locality.
However, the existence or acceptance of this condition should not be deplored. First Aid work
is intrinsically an important and noble calling, and there should be no regrets at having to display
additional qualifications, whether they be as time-keeper, bull-cook, mechanic or any other
occupation, particularly when such jobs require full-time services and the First Aid work is
treated as a necessary evil to be squeezed in when necessary. Such a condition results in overtime work, poorly kept First Aid equipment and a lack of proper records of injuries. There
must be ample time to do the work if the full benefits of the First Aid Attendant are to be
achieved.
The First Aid Attendant must find his own solution as to how he can best perform additional
useful service to the mutual profit of himself and his employer. Considerable initiative will have
to be displayed, and his first consideration should be to sell his services to the employer, primarily as a First Aid Attendant, and secondly in some other capacity, preferably related to First
Aid work. First Aid instruction, safety, personnel or employee welfare work are suggested as
suitable work. There is legal obligation for industry to hire thousands of First Aid Attendants.
Considering the nature of his duties and the menal ability required, it can be readily seen that
openings are created for the First Aid Attendant not only in the allied field of industrial relations
and safety engineering, but also in accountancy, supervision and even in choice positions in the
skilled trades.
Opportunities are not lacking for those with courage, the zeal and the energy to take advantage of the situation. The opportunities are for men and women who have not only a high
degree of knowledge and skill of their craft, but who also have the personality and character that
enables them to deal capably with that most interesting and complex enigma called humanity.
In considering additional qualifications for the First Aid Attendant, the limitations of the
small job in isolated localities cannot be ignored. A logging crew of sixteen men operating at
some lonely coastal point requires a First Aid Attendant and may offer small opportunity to
display any additional ability but that of agility in hooking chokers. But workmen get hurt in
small camps, and might have any of the ailments known to man, and the First Aid man in such
places is depended upon to a greater degree than in any of the large, well equipped industrial
plants. Generally First Aid Attendants in all types of operations, because of their close contact
with injured workmen, are in a position to know full well the toll of accidents, and their records
indicate quite clearly that in most cases the accident was needless. Such knowledge is an incentive to do preventive work and many First Aid Attendants have distinguished themselves in
the field of Accident Prevention.
It was previously stated that First Aid instruction should be as widespread as possible. Let
us accept as a truth, then, that every First Aid Attendant should qualify as an instructor and
should take on the task of teaching First Aid principles to everyone in and about the plant in
which he is employed.
Another line of endeavour that has not been fully developed is the treatment of non-industrial
cases. In some plants, such cases form the bulk of the First Aid Attendant's work. Some firms
have recognized the need of workers being in the best of physical condition, free from irksome
pains and aches. In such plants treatments are given, regardless of whatever the cause may be,
overindulgence, physical or mental derangement. In the majority of plants more educational
work is necessary in order to develop this service, which logically comes within the sphere of the
First Aid Attendant.
The point that should be most emphasized in considering this problem is that the acceptance
by industry of First Aid and allied work is a separate and worthwhile profession depends essentially
on the results accomplished by each individual. Industry will not buy any services for which it
has no use, or for which the value received is not commensurate with the price. Even when the
services are recognized as essential, worthy and valuable, the individual must have the ability to
deliver such services before he can expect to be accepted and rewarded. Merchandise is bought,

WORKMEN'S COMPENSATION BOARD' INQUIRY

R 313

not for the attractive package, but for its content. Similarly, services are purchased, not for the
name of the trade or profession, but for the delivery of definite results.
Here then is a summary of what we have endeavoured to demonstrate:
1. First Aid Attendants will be required in increasing numbers.
2. Few positions are available as full time First Aid Attendants.
3. The First Aid Attendant should be employed primarily for his First Aid qualifications.
4. Additional qualifications are necessary in most cases.
5. Additional qualifications should preferably follow related work.
6. The First Aid Attendant must qualify himself, sell his services and then deliver the
results.
7. The future of First Aid Attendants is in their own hands, individually and collectively.
On this branch of First Aid administration it is my view also that every encouragement and aid should be given First Aid Attendants to elevate their standing. This may
involve the acquiring of a semi-professional status and more extensive training in First
Aid, and in other branches of endeavour which could be correlated to their primary
First Aid function, for instance, accident-prevention work or whatever fields might be
open to them. Their training should include when, how, and how much plasma should
be used, with any related knowledge and techniques that may be necessary for its proper
administration; the use of narcotics, subject to whatever regulatory provisions may be
deemed advisable; and the administration of oxygen.
Employment of First Aid Attendants with this training should be made mandatory
by the Board in all hazardous industries employing seventy-five men or over when
engaged in an operation 10 miles travelling distance from the nearest hospital or doctor.
All First Aid Attendants should be trained in the administration of oxygen and
narcotics, and authorized to use narcotics subject to control by regulation.
Regulations governing the possession and use of narcotics should, I think, be framed
by the Chief Medical Officer of the Board acting in conjunction with a representative from
the following:—
(a) Department of Pensions and National Health:
(b) Committee of Industrial Medicine:
(c) Department of the Attorney-General:
(d) The Narcotic Division of the Royal Canadian Mounted Police; and
(e) The First Aid Attendants' Association.
Concerning the proposed change in status, I said during the Inquiry:—
I do not see how you can increase the status and training of a First Aid man as such and
attract men of semi-professional standing who would have the ability and the intelligence to meet
those higher standards as First Aid men, unless some other skills were learned, because if they
are of that type, then they will want a salary commensurate with what they know. I would not
think it would pay a company to have a highly trained First Aid man doing that work and
nothing else at the salary he would be entitled to get as a first-class trained man, but if you
combine that specialized training in first aid with basic training in accident-prevention, I think
he would have something to sell which the companies would probably want to buy, and it would
be to the advantage of the company, the man, and the Board itself. If Mr. Bull wants to make
some comment on it at the conclusion of Mr. Locke's argument, I will be happy to hear it.
Mr. Bull took advantage of this invitation and made the following statement on
behalf of the logging industry:—
Several questions arise: Where would such a course be made available? What educational
requirements would be necessary? Who would pay for it? Could enough men be trained to
justify a regulation requiring their use in given localities? Could it be expected that the men
could be developed to a point where they would be worth enough more than they are now paid
to justify the cost of the training?
Let us examine first the situation to-day. The regulations require that a First Aid man
" shall devote himself exclusively to First Aid Work, or that work coupled with any other work
of a nature which enables him to be in as clean and sanitary condition as is practicable and to
remain within reasonable proximity of the First Aid equipment or First Aid Room if one is
required."
Straight First Aid men—with no other duties—are employed in most of the large camps—
in some they have as many as two First Aid men. The smaller camps for the most part use
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First Aid time-keepers, or First Aid bed-makers, and, in one instance, one of our smaller camps
used a First Aid bull-cook.
We do not approve of First Aid bull-cooks, for we do not believe they comply with the
Regulations, but we feel that a bed-maker has a clean and sanitary job, and with a little care
can keep himself in a suitable condition to administer First Aid. The principal reason why such
jobs are assigned to First Aid men in camps is that they are the only type of job in the camp where
the First Aid man can remain in close proximity to the First Aid Room. We would all prefer
First Aid time-keepers, but few of the men in First Aid service can qualify for such a position.
Wage rates to-day for First Aid men are:—•
Class A certificate
$12.58 per day
Class B certificate
12.08 per day
Class C certificate
11.83 per day

In view of some of his comments, I would like to refer to what Mr. Ennis, the expert
on safety from Maryland, said on this subject:—
THE COMMISSIONER: Q.—I have before me the course in Industrial Safety Fundamentals, prepared by the National Safety Council of the State of Washington.
A.—Yes, that's right.
Q.—That is apparently a five-day course?
A.—The outline you have, your lordship, was prepared.by us, and in outlining this course
we originally set it up as a three-week course. Now, in the final application of the plan it
developed into a two-week course. The first week was set up as a week when the State
organization itself would devote the time in the training to an understanding of the State policy,
State law, items dealing with procedure, and so forth, as they relate it to the administration,
from the State standpoint. Then we took the second week as a technical period of training, so
that this programme that you have there is the week's technical training course as it relates to
accident-prevention.
Q.—If a man with ordinary education took the course, such as this, a week's technical course,
would he have a fairly adequate training in the foundation or fundamentals of accidentprevention?
A.—He would have a sound approach.
Q.—Do you think that it might be beneficial in accident-prevention if a course like this, or
one similar to this, were taken by First Aid men?
A.—I would say it could be very advantageous to expanding their knowledge and understanding of the problem.
Q.—I am talking about the smaller operation now where the regulations require a First Aid
man, but it is not sufficiently large enough to employ the services of a safety director. Let us
assume that your First Aid man was given a course such as this, and designed along these general
lines, say, or two or three weeks, do you think that a First Aid man could not combine with his
First Aid work a certain amount of accident-prevention work?
A.—I think very definitely so.
Q.—Do you think it would be beneficial?
A.—Very beneficial, and I would say that accident-prevention should be very positively
integrated in any First Aid training; as a matter of fact, the principle of the American National
Red Cross to-day, the new concept of First Aid training, is that it is a valuable medium of safety
education and it is very essential, so in all their chapters on First Aid methods in connection with
various situations there is always some matter integrated there that concerns safety and prevention
of the type of injury for which they are rendering first aid.

Dr. Salsbury, an outstanding authority on First Aid, also said:—
I do feel that the position of safety men probably would combine with First Aid men better
than almost any other task.

An injured logger would have a great deal of added faith and confidence in the
assistance rendered him by a man with more camp prestige than that enjoyed by a man
who sweeps the floors, makes the beds, and does other menial jobs. The psychological
aspect of this matter cannot be altogether ignored.
I think, however, there is much to be said in favour of Mr. Bull's submission to the
effect that the primary obligation is on the First Aid men to indicate a willingness and
financial ability to undergo an extensive course of training.
The logging industry is, apparently, prepared to assist financially in training First
Aid men in the use of plasma,* and it seems to me that with industry, the Board, and the
• T h i s comment is based on the following statement of Mr. Bull: "Should medical opinion ever agree that the
administration of plasma was advisable, or that a man with a couple of months' training could safely administer it
without prior examination of the patient by a qualified doctor, we would support a course for such training, and those
men who were willing to take it, and would be competent to qualify, would find themselves raised above the status of
the Industrial First Aid Attendant."
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First Aid men themselves organizing and financing the appropriate training I have indicated as necessary, the path will be cleared. The saving of a few lives every year would,
apart from the humanities, be reflected in reduced costs to industry.

Discussion arose during the inquiry directed to systems of communication and
transportation.
It was suggested that the Board by regulation make it mandatory for crews working
in the woods away from camp to be connected therewith by telephone, so that in case of
accidents, transportation, if not immediately available, could be rushed to bring the
injured man into the First Aid Room. I suggested that perhaps portable radio transmitters, such as were developed by the B.C. Provincial Police, would be of value. These are
of the " walkie-talkie " type. This suggestion did not then meet with much enthusiasm,
but I note in recent press dispatches that these sets are now installed and in use by one
large logging company with apparent success.
The problem is really created by several crews being transported in one large truck
to different localities. The truck returns to camp, or remains at its terminus, and picks
the men up on the return journey. Thus crews of fallers and buckers, or those engaged
in other woods operations, are left on their own without means of communication with
the truck or camp, and without any immediate means of transporting an injured man to
where he can get assistance. This situation does not appear to be a very happy one.
These portable radio sets, with a short radius of coverage, are not expensive, and I
think serious consideration should be given by the Board to this complaint and that,
unless some real objections can be seen, a Regulation could be promulgated to the effect
that crews without transportation immediately available should have some means of
communicating with either truck or camp.
It was also suggested that a helicopter service be established by the Board, with this
type of aircraft located at two or three central locations on the Coast to bring seriously
injured loggers quickly to the nearest hospitals. At the present time some of the large
logging companies have their own aeroplanes and speed-boats available for this purpose.
The smaller outfits cannot afford the necessary expenditures for this type of service.
An air ambulance service is, I think, too costly an undertaking to be assumed by the
Board at the present time. This service would be, however, of immense value to all
residents of our remote areas, and if it is to be organized, it seems to me the cost should
be borne by the State and the service made available to all sick and injured people needing
immediate hospital attention. I understand there is a Government-operated air ambulance service in Saskatchewan.
INSPECTION OF FIRST AID REQUIREMENTS
The Inspectors of the Board are charged with the responsibilities of inspecting
First Aid kits and rooms.
In addition to inspection, every employer each year in the Province of British
Columbia who comes under the Act is required by the Board to forward to it a First
Aid Service Report (Form 3762).
The employer is required to complete the first eight questions of the form and other
questions as applicable, and upon the receipt of this form the Board's first aid Supervisor
checks the requirements and makes certain that the employer is complying with the
existing Regulations. This form is dealt with by the First Aid Department, and if for
any reason the employer is not complying with the Regulations, he is so advised and
corrective action is asked. If this action is not taken, the file is placed before the first
aid Supervisor for disposal, and upon his recommendation the Board may raise the
employer from the preferred to the ordinary rate of assessment. In addition, if Inspec-
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tors' reports indicate non-compliance in serious aspects, the matter is again considered
by the first aid Supervisor and the appropriate action taken by raising the employer's
assessment rate. It might be mentioned that the Board has the authority to send in a
First Aid Attendant and supply him with the requisite equipment and maintain him at
the expense of the employer; experience, however, has shown that this drastic proceeding
is not needed, as a raise in the assessment rate soon brings any firm to a realization that
the Regulations are there to be complied with.
The action the Board has taken toward recalcitrant employers is demonstrated by
the following table, showing the number of firms against whom a penalty assessment
was made from 1942 to 1950 for failure to comply with the First Aid Regulations.
1942
12
1947
408
1943
183
1948
300
1944
309
1949
334
1945
287
1950
356
1946
373
It is the policy of the First Aid Department reasonably to exhaust all other methods
of persuading an employer to comply with Regulations before raising the assessment.
It has been the experience of the Supervisor that while raising the assessment may
enforce compliance, it makes unwilling allies and causes numbers of employers to comply,
not of their own free will, but pay only lip service to the Regulations. These men are a
constant source of trouble to the Department, and their co-operation is only forced.
Where indicated, however, the rates are raised as statistics show.
A tabulation of the numbers of written orders relating to First Aid actually issued
by Board Inspectors from the years 1943 to 1949, inclusive, shows that within that period
6,513 such orders were issued. The above orders were issued by the Inspectors actually
going out to, and when on, the various operations. From 15,000 to 20,000 orders
would be issued directly from the Board's office during the same period. These orders
would be issued upon the basis of Form 3762 and on information received from other
sources.
The following examples of action taken by the Board under various circumstances
are given from among many submitted to me:—
Firm No. 6265.—A large woodworking establishment on the Lower Mainland.
March 10th, 1947, orders regarding Accident-prevention Regulations and First Aid
requirements were issued by Inspector Williams. These orders were issued and not
carried out, and after several warnings, which received no attention, the assessment rates
of the firm were increased by one-half of 1 per cent. In other words, they were placed
upon the basic rate. During the remainder of 1947 and the early part of 1948 further
orders having particular regard to First Aid were issued by Inspectors Rindal and
Williams, but with no results, despite many additional warnings of the Board and
promises on the part of the company. Finally, as a last resort, a special rate of 3 per
cent over the preferred rate was added by the Board as from June 1st, 1948, on the
recommendation of the First Aid Department.
Such action had immediate results, as the entire situation was cleared up and the
firm had its preferred rate restored as from August 1st, 1948. There has been no further
trouble from that source since that time.
Firm No. 29400.—Large sawmill and logging operation, Interior of the Province.
For failing to carry out instructions as issued by Inspector Holloway, their assessment
rates were changed as follows:—
January 1st, 1943—up one-half of 1 per cent.
February 1st, 1944—up additional YVi per cent.
July 1st, 1944—this was increased by another 1 per cent.
January 1st, 1945—their assessment was increased to a total of 4 per cent over
and above their preferred rate.
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These actions were taken because a First Aid Attendant had not been made available
and a proper First Aid Room and equipment not installed. Finally, in 1945, following
the last action as quoted above, the Board announced its intention to have a room built
and equipped and an attendant placed in charge, with the entire expense of such a procedure to be charged to the company. A new manager was immediately appointed by
the company, whose headquarters were in Alberta, and the conditions fully rectified. The
high rate was removed on November 1st, 1945, when it was definitely ascertained that
everything was in order.
Up to September, 1950, with the exception of a brief interlude, all First Aid inspections were conducted by the Inspectors of the safety department. In the year 1944 the
Board experimented with the appointment of an Inspector who would devote all his time
to First Aid inspection alone. For various reasons this experiment was not a success and
the matter was dropped. After this failure the Inspectors continued to function as First
Aid Inspectors and are to be commended for their diligence in this work. The work of
the Inspectors, however, increased to an enormous extent for the last few years, and the
work of the First Aid Department increased to such an extent that it was thought necessary to obtain assistance. In June, 1950, the matter again came up for consideration,
and Mr. D. Abrahamson was appointed to assist the Supervisor in all respects and also
to carry out inspections, not only of First Aid equipment, but also to report upon the
efficiency and conduct of the First Aid Attendants themselves. At the present date it
may be stated that this system appears to be working very well.

Over the years, and particularly since the year 1935, it was found desirable to draw
to the attention of all employers the special hazards or problems which would confront
their First Aid men and also to keep them abreast of modern developments. From time
to time new techniques came into general use and were passed on to the First Aid men.
Copies of Board circulars and posters were entered as exhibits. Information sought
to be disseminated in this way may be classified under the following headings:—
(1) Drawing the attention of management to the necessity of having welltrained First Aid men and complete First Aid kits.
(2) Asking management to see that the First Aid man was treated as a person
of some standing and not as a mere menial servant.
(3) Asking management to undertake the training of additional First Aid men,
even if only up to the level of the St. John's certificate, and advising them
how they could get in touch with the various organizations.
(4) Advising management of changes in the Regulations and the necessity of
adherence thereto.
(5) Drawing the attention of management and First Aid Attendants to special
hazards now discovered to exist in the newer industries and the appropriate treatment therefor.
(6) Withdrawing from or placing in the First Aid kit materials of various
kinds in between the revision of the Regulations.
(7) Drawing the attention of management and of the First Aid Attendants to
the necessity for keeping the qualifications passed by the attendant up
to date.
(8) The poster service publicizing the need for more and better First Aid and
the necessity of obtaining it at the earliest opportunities.
From a perusal of this material it is evident that the First Aid Department of the
Board has consistently requested and pleaded with management to raise in every way
possible the status of the First Aid Attendant and to train more First Aid men.
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It should be noted that with the larger operations in the Province the response to
both these requests has nearly always been good, and their co-operation has been willingly
and effectively extended. With regard to the smaller operations, the Board's efforts have
not been so successful, but from the evidence it appears that this response is showing
improvement.
It is also to be noted that the First Aid Department maintains a special library of its
own of first-aid films. In the year 1948 the First Aid Department experimented with
various types of films which it was felt would increase interest in First Aid and give
valuable instruction.
The introduction and showing of these films was an immediate success. They have
been shown since that time by the Safety Inspectors and by members of the First Aid
Department, and are borrowed from the Board's library extensively by safety supervisors
and others interested in safety throughout British Columbia. This library is available
without cost to those who want it, the list of films is publicized, and the response of
industry has been such that out of a library of thirty-seven films there has often been
nothing left at the Board offices, and some films are becoming worn to such an extent that
second copies have to be ordered.
In 1944 the Board began consistently for the first time to inspect the areas in the
North country, and Inspector George Holloway was given this task. Mr. Holloway, on
his inspections, found that First Aid was practically non-existent in the small operations
within his territory of inspection, and it was found that issuing orders to employ qualified
First Aid Attendants was useless because in many cases there were no facilities for the
training of such men. With this thought in mind the Board developed the idea of conducting correspondence courses in First Aid for those who would be otherwise unable to
take a course or to qualify as First Aid Attendants. The mushrooming of new firms and
the tremendous growth of the lumber industry in the North country made the introduction
of this course an essential.
In January, 1947, Mr. Abrahamson, then employed by the St. John Ambulance
Association, was sent to Prince George to organize industrial First Aid classes. He was
assisted in this by Mr. Holloway, and the programme was an immediate success. It
spread until it has now been carried on in Prince George and surrounding areas three
times, and in East Kootenay and West Kootenay three times. Classes have also been
conducted in Lumby, Salmon Arm, and Enderby, and courses are being conducted at
Chase, Merritt, and Falkland, in the Kamloops area. They are also going on in the
Prince George area again and in the small settlements in the Upper Fraser. From time
to time the demand has been so great that two or three instructors, now jointly engaged
by the Board and St. John Ambulance Association, have assisted in giving that training.
In June of 1951 fifty Attendants graduated from Enderby and surrounding area, and in
July of 1951 there were 106 candidates in the area around Prince George and another
50 in the vicinity of Kamloops completing their training.
As of June, 1951, the number of valid Industrial First Aid certificates was as follows: AA 221, A 877, B 681, C 524, making a total of 2,303.
In the summer of 1942 the building of the Alaska Highway was commenced under
a high-speed priority from the Government of Canada and the Government of the United
States. The constructors who were called in to construct the road were often from
Eastern Canada, and their personnel and staff came from Ontario and Quebec and were
absolutely ignorant and uninstructed regarding the requirements in First Aid of the
Workmen's Compensation Board of this Province. In the course of a year and a half
Inspector Harold Rindal of the Board spent over six months in that area, and the change
in the First Aid situation was brought about solely by his efforts with the backing and
assistance of the staff in Vancouver.
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The tremendous increase of work in the shipyards from 1942 until the end of the
war created a First Aid problem of the first magnitude. Hundreds upon thousands of
completely untrained workers were entering a most hazardous industry where they were
surrounded by large and heavy works of construction and by many hazards of all kinds.
The tremendous amount of welding, a profession which demands first-rate care, was
entered by many who were untrained and who were working quickly. Eye injuries of
all kinds resulted, burns and a tremendous number of the usual run of cuts, scratches,
and abrasions of all kinds which might readily develop an infection. It is pleasing to
note from the evidence that the First Aid services were brought up and kept up to the
Board's requirements and that the employers were very co-operative. The work of
Inspectors Coggins, Rindal, McLean, and Newton in making recommendations and
keeping the requirements in order was well done.
In 1945 the Safety Inspectors made inspections of the water-front from the First
Aid standpoint, reported many deficiencies, and recommended that special attention be
given to this problem. The Supervisor of the First Aid Department, Mr. Coggins, and
Colonel Bailey, of the Shipping Federation, made a complete survey of the requirements,
and after a certain amount of acrimonious discussion it was agreed that the entire First
Aid set-up on the water-front should be reorganized. In 1946 the Board made its
requirements more stringent, directing that First Aid men with proper equipment be
placed on every ship loading and unloading or undergoing repairs where more than
twenty-five men were engaged. Continuous checking of the situation has been made to
prevent a falling-off, and in the year 1949 the still further survey was begun which was
completed early in 1950. This resulted in a still further general improvement over the
whole of the water-front.
In the year 1946 the attention of the Board was taken up by the serious hazard
existing in the logging industry. A plan has been under discussion for some time between
the Department of Labour, the Board, and the B.C. Loggers' Association for the training
of First Aid men in the woods of British Columbia, and a combined survey of the States
of Washington and Oregon was made to ascertain the feasibility of large-scale First Aid
training in the woods.
After the completion of the survey the matter was taken up with the St. John
Ambulance Association and the scheme formulated. In January, 1948, it went into
operation, and since that time approximately 7,000 men have received some training
and about 3,500 have actually received St. John's certificates. The instructors have
operated all over the Province of British Columbia, have conducted classes, and have
done excellent work. The scheme was only successful through the joint co-operation
of the Board, the B.C. Loggers' Association, and the present executive of the I.W.A.
The scheme is continuing now and will probably become a permanent institution.
From a general survey of the evidence as a whole, I have reached the conclusion
that the First Aid Department of the Board deserves praise for the manner in which it
is carrying out its duties. Mr. Thompson is a sincere, hard-working, and forceful
Supervisor who gets results. My comments on the failure to have had First Aid
Attendants trained in the use of narcotics is not intended as any reflection on Mr.
Thompson. Apparently the Board has thought itself barred by the " Opium and
Narcotic Drug Act " from doing anything along this line. This is not an insurmountable
obstacle, and it is my considered opinion that immediate steps should be taken to permit
the use of narcotics and oxygen by all First Aid men at the earliest opportunity.
INDUSTRIAL HYGIENE DIVISION
A Vancouver office was opened during the war years by the Division of Industrial
Hygiene of**he Department of Pensions and National Health. Its function was to
investigate and regulate working conditions in plants making war materials.
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In 1942 I suggested that the Board organize " a Bureau of Industrial Hygiene as
an integral part of accident and industrial disease prevention in the Province."
In January, 1946, the Workmen's Compensation Board took the office over from
the Department of Pensions and National Health, and Mr. K. Raht was placed in charge.
In March, 1948, Mr. Raht left and Mr. W. G. Thomson was employed. Mr. Thomson
is a Bachelor of Chemical Engineering of the University of British Columbia and graduated in 1928. He obtained a Provincial assayer's certificate in 1933 and is a member
of the B.C. Association of Professional Engineers. He is also a member of the Canadian
Institute of Mining and Metallurgy.
Mr. Thomson was with the Consolidated Mining and Smelting Company for five
years as engineer and assayer, was superintendent of the nitroglycerine and guncotton
plants of Canadian Industries Limited for three years and, in addition, has had experience
in the pulp and paper industry. He was especially engaged in the utilization of byproducts from coke-ovens for over six years and generally is a man of wide experience
and known ability. The Division personnel consists of Mr. Thomson and one clerk.
There is a small but well-equipped chemical laboratory.
General activities have been as follows:—
(1) To study and evaluate the needs of B.C. industry from the standpoint of
Industrial Hygiene.
(2) To make industry-wide investigations where thought necessary and bring
in such regulations as may be required.
(3) To investigate particular jobs or plants when considered unhealthy conditions are brought to the attention of this Division and to see that such
conditions are rectified, if found. Such conditions are brought to the
attention of Mr. Thomson in various ways:—
(a) By the Safety Inspectors when making their regular rounds.
(b) By employers seeking advice.
(c) By workmen or their representatives, seeking to improve their
working conditions.
(d) From information contained in claims for compensation presented to the Board.
(4) To accumulate a library of books and periodicals on Industrial Hygiene
and related subjects.
(5) To set up and maintain a card-index of claims for compensation caused
by industrial diseases.
(6) To advise the Board and the Board doctors in their evaluation of individual claims for compensation by reason of exposure to toxic materials.
Before a claim is adjudicated, an attempt is made to check that the injury,
as claimed, corresponds to the industrial exposure.
The following specific occupations and industries have been surveyed and rules set
up for their regulation:—
Battery plants (lead hazard).
Spray painting.
Garage-workers.
Foundries.
Motion-picture projection rooms.
Grain-elevators.
Use of internal-combustion engines underground.
This Province is the only one in Canada in which the Workmen's Compensation
Board directly supervises Industrial Hygiene. None of the other Provinces, with the
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possible exception of Nova Scotia, makes routine inspections in this field. This appears
from the following comparative table :—
Industrial Hygiene Facilities in Other Provinces of Canada
Province

Industrial Hygiene
Administered By

Personnel

Alberta

None..

Saskatchewan.

None.

1 physician, 1 chemist, 1 l a b o r a t o r y
technician

Manitoba .

Department of Health
and Public Welfare

Ontario

Division of Industrial 9 physicians, 3 engineers, 4 chemists,
Hygiene,Department
of Health
2 physcists, 4 laboratory technicians, 4
X-ray technicians

Quebec

None .

New Brunswick

None .

Nova Scotia

Prince Edward
Island

Department of Health

1 engineer, 1 assistant
chemist

None..

Remarks

No facilities. Public Health Act administered by
Department of Health.
No regulations covering this field. Some special
work being done by Provincial Laboratory. Department of Health expects to develop a Department
of Industrial Hygiene or Occupational Health
soon.
Some work self-initiated, rest at request of various
Government agencies, including the W.C.B. The
bureau does not enforce any legislation. This
body handles silicosis, X-rays of miners and
foundry-workers. The Public Health Act includes
one clause, No. 187, calling for the removal of
harmful vapours, dusts, or gases from the workplace to the satisfaction of the Medical Health
Officer.
No routine inspections carried out. Surveys are
made where hazards are suspected or known to
exist. Special problems are investigated. Technical services are provided for the Factory Inspectors and the Accident-prevention Associations.
They also advise these groups on hazards they
may expect to encounter. See general regulations
on pages 83 to 87, inclusive, " The Factory,
Shop and Office Building Act."
Inspectors of the Industrial Accident Associations
may inquire into Industrial Hygiene but they are
not under the authority or control of the Workmen's Compensation Commission.
Some Department of Health officials are now being
trained to do Industrial Hygiene inspection work
but have not as yet entered on their duties.
Services include evaluation of health hazards by air
and material analysis, ventilation measurements,
design of methods or equipment of control of
hazards, and the collection and dissemination of
information on general matters pertaining to
Industrial Healtn.
Little industry, hence no need.

NOTE.—As will be seen from the above, British Columbia is the only Province in which the Workmen's Compensation Board directly supervises Industrial Hygiene. None of the Provinces, with the possible exception of Nova Scotia,
makes routine inspections in the field of Industrial Hygiene.

A highly organized Department of Industrial Hygiene usually consists of a director,
who may or may not have had special training in industrial work. If the director is not a
doctor, then there are one or more doctors employed for that purpose. There would be
several engineers specializing in the industrial and chemical fields; there would be several
analysts for doing analytical work, and laboratory technicians, and a pathologist or a
pathological technician. The function of a department so organized would be to survey
industry for unhealthy conditions, evaluating them and the working-out of methods for
the improvement of those conditions.
Under the Board's set-up, Mr. Thomson performs the engineering functions in
making (inter alia) plant inspections to discover the causes of hazardous conditions with
a view to the removal or alleviation thereof.
At the present time this Division, as now staffed, is adequate, but the industrial
growth of this Province will require, before so very long, its marked expansion.
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Mr. Thomson made the interesting observation that 80 per cent of the cases of
dermatitis arising from contacts with chemical substances are preventable if the workman
exposed to this type of hazard uses reasonable precautions, such as wearing protective
clothing and by keeping his hands clean by frequent washings. With the exception of
tenosynovitis, bursitis, and infected blisters, Mr. Thomson is also of the opinion that,
through the united efforts of both management and labour, practically 100 per cent of the
presently scheduled list of compensable diseases can be prevented.
I said to Mr. Thomson:—
Q.—It is rather puzzling to me. On the average there are about 800 cases of industrial
disease a year, and the average cost to industry would be somewhere around $80,000. Many of
these cases are preventable, you say, and they are not being prevented; now what is the reason
for that?
A.—A great many of these cases are due to human nature; they are not due to ignorance;
they are due to not doing what they know they should do.
Q.—Well, perhaps you and I are at cross-purposes when you use the word " preventable ";
they are preventable if there is full co-operation between labour and management.
A.—That is correct.

The cost to the Board for tenosynovitis, bursitis, and infected blisters runs to about
$18,000 a year. That means that other industrial diseases which Mr. Thomson believes
are largely preventable cost approximately $60,000 a year.
These figures are, of course, exclusive of the cost of silicosis and tuberculosis claims.
I note from the evidence that this Division has issued circular letters and pamphlets
from time to time dealing with industrial diseases and how to avoid them. There is, for
instance, a circular dealing with dermatitis from solvents. It reads as follows:—
DERMATITIS FROM SOLVENTS

The term " dermatitis " signifies inflammation of the skin. It is known that solvents such
as gasoline, kerosene, petroleum spirits, Stoddard solvent, and various paint thinners all can
cause dermatitis by their defatting action on the skin.
Solvents should never be used for cleaning the skin and workers should not be permitted to
dip the unprotected hand in solvents. Solvents tend to defat and irritate the skin and make it
liable to infection from small scratches and abrasions. Persons in occupations where some
soiling of the clothing is likely should be provided with solvent-proof protective clothing. Where
only the hands are involved solvent-proof gloves or protective cream should be used. When the
neck and face are exposed to solvent splash or air-borne mist protective cream will provide
protection.
The practice of removing paint stains from the skin with solvents often results in a serious
dermatitis. Paint stains, and in fact almost any dirt which can be removed with a harmful
solvent, can be just as easily removed with a harmless grease such as cold cream or grease of a
similar nature. Workers who are unavoidably exposed to solvents should, after thorough washing in neutral soap and water, rub a good cream containing lanolin into the skin.
SOLVENTS ARE DANGEROUS—DO NOT USE SOLVENTS FOR CLEANING THE SKIN. ALWAYS RUB
A LANOLIN-CONTAINING CREAM INTO THE SKIN AFTER FIRST REMOVING ALL TRACES OF SOLVENTS
WITH A GOOD SOAP AND WARM WATER.

The point seems to be, however, that a number of men each year suffer from various
forms of contact dermatitis and other industrial diseases not difficult to prevent. I would
think that a more extensive educational programme relating to the causes and prevention
of industrial diseases should be undertaken and maintained by this Division.
The Brotherhood of Painters, Decorators and Paperhangers of America (Local
138) made the following submission (inter alia):—
In view of industrial diseases arising from paint we recommend that all manufactured paint
be labelled showing injurious contents.

Mr. Thomson's comment was as follows:—
There is a great deal of material and very many preparations on sale in this Province
whereby the buyer doesn't know what is in them. Now, that is particularly true of these ben-

.
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zenes and benzol derivatives. My opinion is that anything like that that is sold should have on
it an analysis, and not only an analysis, but a warning as to its probable dangers. I might say
that I am in correspondence with the Department of Health and Welfare in Ottawa on that
subject, but so far haven't got very far.

It seems to be that this is a matter which should be pressed to an early conclusion.
The following table indicates claims paid from 1947 to 1950, inclusive, for paint
dermatitis:—
Year

1947
1948
1949
1950

Number of
Claims

Number of
Claims with
T.L.

Days Lost

Average Days
Lost per T.L.
Claim

4
9
5
9

176
554
513
7931

44
61
102
88

6
15
5
17

i One claim not yet finalled.

Before leaving this subject, it is worthy of note that in Ontario the cost of the
services of the Industrial Hygiene Department are borne by the State and not by industry.
Under section 36 of our Act the Lieutenant-Governor in Council may direct that an
annual sum not exceeding $50,000 shall be paid out of the Consolidated Revenue Fund
to assist in defraying the expenses incurred in the administration of the Act. As far as I
am aware, the only contribution made by the Province to the Board under this section
was $10,000 to defray the cost of furnishing and equipping the first offices of the Board.
However, the principle is there, and it seems to me that the section should be amended
to permit of an annual grant to the Division of Industrial Hygiene. Its activities, when
expanded in the future, I feel, will include a consultative service of benefit to industry in
many related fields of Industrial Hygiene, and as such a service would be in the general
public interest, it seems reasonable that the State should bear, when the circumstances
warrant, some part of this cost.
REHABILITATION
PHYSICAL REHABILITATION

Rehabilitation has been defined to mean the restoration of an injured workman to
the fullest physical, mental, social, vocational, and economic usefulness of which he is
capable. Broadly speaking, this objective may be broken into two divisions—physical
rehabilitation and vocational rehabilitation. The Board carries on both these functions.
I propose to deal first with the physical side of the rehabilitation programme.
In the 1942 Report I said:—
" Prevention of accidents and the rehabilitation of injured workmen are not factors
necessarily essential to the maintenance of a workable compensation scheme which basically is a system of insurance to indemnify employees against loss of wages due to injury
and occupational diseases, but as Dodd1 puts it:—
" Every one probably would agree that prevention is better than cure and that cure is better
than compensation.

"He then continues:—
" Therefore, when prevention fails to prevent, we must give attention to cure. Cure in this
sense means ' the rendering of a person disabled fit to engage in a remunerative occupation,' or
what is usually termed rehabilitation.
" Broadly speaking, there are two aspects to rehabilitation. One is removing the physical
disability, if possible. The other is making the disabled person a functioning economic unit. The
first may be called physical rehabilitation; the second, vocational rehabilitation. Whenever complete physical rehabilitation is possible, vocational rehabilitation is, of course, unnecessary. How" 1 Administration of Workmen's Compensation, pages 714, 717.
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ever, when complete physical rehabilitation is not possible, the only recourse is vocational
rehabilitation.
" Physical rehabilitation includes not only the greatest possible restoration of function in the
disabled parts through surgical and medical treatment, but also the furnishing of artificial appliances, and training of other members of the body to take over new compensating functions.
It sometimes includes psychiatric treatment as well.
" Vocational rehabilitation includes vocational guidance, vocational training, and placement.
As already stated, it is supplemental to physical rehabilitation. Thus, occupational therapy
designed to restore physical function may also be utilized to develop new occupational skills and
vice versa. Likewise, occupational retraining may be a valuable element in a psychiatric
programme.

" Later he makes this comment:—
"Another question relating to the measure of compensation in rehabilitation cases is whether
compensation should be paid for permanent disabilities on the basis of loss of wage-earning
capacity before or after rehabilitation. Strict logic, eliminating any consideraton of human
motives, would dictate that compensation be paid on the basis of the residual loss of wageearning capacity, if any, after rehabilitation had been undertaken. However, it is socially desirable that there be no deterrent set up against an injured workman rehabilitating himself to the
utmost. The fixed permanent partial disability schedule, inequitable and unscientific as we have
found it to be, does have an advantage in this regard since it does not take anything away from
a workman who is successful in rehabilitating himself."

And I then added:—
" I . . . stress the necessity of a rehabilitation scheme being set up in this Province and I use the term in its widest sense. It seems to me that the rehabilitation of
injured industrial workers ought to be under the direction of the Board." (1942 Report,
p. 125.)
The Rehabilitation Department was opened by the Board in October, 1942.
The original staff consisted of one doctor and fifteen physiotherapists, who were to
treat an estimated total of 150 to 200 out-patients per day. However, the number of
patients increased so rapidly that an addition was built to the original building in the fall
of 1943, more than doubling the previous accommodation. The work has gradually
increased, and for the last two years an average of nearly 500 patients daily have been
given treatment.
It is now realized that the present accommodation must be enlarged, and the Board
has already taken steps to draw up suitable plans for a new building which will more than
double the present available space.
CLINIC STAFF

This department or division is frequently called " the Clinic," and its director is Dr.
W. E. Milbrandt. He joined the Board in 1943 and, while not certified as a specialist in
physical medicine, has had ten years' experience in this type of work. The only branch
of physical medicine in which he had not been engaged is that relating to paraplegics.
A few months' training in this field would qualify him for certification as a specialist in
physical medicine. I reached the conclusion that Dr. Milbrandt was a very able practitioner and deeply interested in his work. He has a friendly manner, which is a necessary
attribute in this type of work. During my visit of inspection to various rehabilitation
centres I was singularly impressed by the differing " atmospheres " of these places. Some
seemed to me to be happier than others. The Ontario Centre at Malton, for instance,
was one wherein a congenial and friendly attitude pervaded the whole place. The Vancouver Centre seemed friendly too, but the rooms are gloomy and the paintwork dark.
It is a depressing place, physically speaking, although the staff appeared bright and the
patients co-operative.
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The new building, now in the planning stage, will be, when completed, of great value
in the Board's physical-rehabilitation programme.
However, returning to the staff;—
In addition to Dr. Milbrandt, there are other doctors, whose qualifications were
listed at an earlier stage of this Report, and forty therapists.
These therapists can be divided into groups. Fifteen are members of the Canadian
Physiotherapists' Association. Eleven are registered as physiotherapists under the British
Columbia "Physiotherapists and Massage Practitioners A c t " and as such are qualified
to administer the same treatment as the first group, belonging to the Canadian Physiotherapists' Association. Four are registered as masseurs under the British Columbia
"Physiotherapists and Massage Practitioners Act." Two are registered occupational
therapists, and there are, in addition, six remedial-exercise instructors and two instructors
in the woodwork-shop. All these therapists are adequately trained or have had sufficient
experience to administer treatment capably.
In addition, there is a therapist who visits the two major Vancouver hospitals to
supervise remedial exercise for hospital patients. This practice has the approval of the
hospitals and the attending physicians.
It should be realized that, although there is a definite shortage of qualified physiotherapists, the Board has been fortunate in securing the services of the group now
employed.
TREATMENT

Over 95 per cent of the patients sent to the Clinic for treatment by their attending
doctor are given a note for physiotherapy, and the type of treatment given is left to
Dr. Milbrandt to decide. In the small percentage of cases where the attending physician
wishes specific treatment to be given, his wishes are complied with. Occasionally Dr. Milbrandt might consider other treatment more beneficial, but before changing the attending
physician's prescription for treatment he is consulted, and the treatment eventually
decided upon will be a matter of mutual agreement.
The number of treatments given by any one physiotherapist may be from ten to
thirty per day. This wide variation is due to the different types of treatment given by
different therapists. For instance, a therapist can supervise the administration of whirlpool baths or group exercises to a much larger number of patients per day than the
therapist who is treating back conditions by heat and massage.
The time each patient spends under treatment at the Clinic again varies because of
the wide variation in nature and type of disability sent there for treatment. It is fortunate
that a large number of patients are referred to the Clinic very soon after their accident,
when their condition is still acute. It has been demonstrated that the sooner treatment
is undergone, the better the results. Many of these can only tolerate heat and perhaps
massage. Such a treatment would not exceed an hour. As a patient's condition
improves, individual cubicle exercises are started, and, still later in the workman's progress, group exercises are added, until finally the workman may be on treatment a full
half-day. In the more chronic conditions, where improvement is slow, treatment may
continue throughout the day. In these cases gradual increase of activities is essential,
until the maximum improvement in the condition has been obtained.
T H E ATTENDING PHYSICIAN'S ROLE

The majority of doctors are completely satisfied to send injured workmen in need of
physiotherapy to the Clinic for the necessary treatment. They do so knowing full well
that the so-called doctor-patient relationship will not be adversely affected.
All patients consult their attending physicians regularly while receiving treatment at
the Clinic, and if some patients are negligent in that regard, the Doctors who supervise
their treatment urge them to do so.
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If any problems arise in regard to the treatment of a patient, the attending physician
is telephoned and the matter discussed with him. In this way, consultations with specialists are arranged and, when necessary, surgery is authorized.
When it is remembered that over 95 per cent of the Clinic's patients are referred
there by their attending physicians, it is evident that the medical profession is appreciative
of the work the Clinic is doing and co-operating in every way to assure that their patients
receive all available treatment for their recovery. The remaining 5 per cent are sent to
the Clinic by the Board's doctors.
When a physician requests treatment for a workman injured in industry, he refers
him to the Board, where he is given an appointment, usually for the following day, and
at the same time a summary of his claim is made and is sent to the Clinic so that it is
available when the workman reports at the appointed time.
He is checked in and taken to the Doctor for examination and admission. Following
examination, the Doctor prescribes treatment, and the workman is taken to the Physiotherapist Supervisor, who is instructed as to the specific treatment to be given, and she
in turn takes the workman to the therapists for the various treatments that have been
recommended.
Treatment such as heat and massage, electrical stimulation and early exercises are
given as individual treatment, and it is only later when advanced exercises can be tolerated that they are handled in groups.
The examining Doctor not only directs treatments, but also assesses workman's
disability in relation to his ability to return to his former occupation when treatment is
completed.
In cases of minor disabilities which will clear up under treatment, no problem exists.
However, where a serious disability is present, the workman will probably not be able to
go back to his former job. In those cases the Doctor refers them to a Rehabilitation
Officer, who is available at all times. It is the Rehabilitation Officer's job to discuss the
possibility of re-employment, perhaps in another field, or in some cases retraining is
recommended.
Another duty of the Doctor is to see that regular examinations are carried out.
During the early stages of treatment it is often necessary to see a workman three or four
times during the first two weeks. However, later, as his treatment schedule becomes
stabilized, examination every two weeks is usually sufficient. When recovery takes place
or no further improvement can be demonstrated, the Clinic Doctor gets in touch with the
workman's attending physician, and discharge is effected when the workman's attending
physician and the Clinic Doctor are in accord that treatment should be discontinued. In
cases where no disability remains, the workman is merely advised on what date to return
to work. Where permanent partial disability remains, the workman is referred to the
Board's head office for an evaluation of it.
The complaints made by Dr. Kemp and others that the doctor-patient rapport was
broken, that the attending doctor cannot get the treatment for his patient that he desires,
and that there is an unwarranted delay in starting treatment at the Clinic have not been
established.
There have been occasions when some delay in treatment has resulted from a sudden
influx of patients, especially in the winter, when the logging camps are closed and it is
more difficult to create a desire in a workman to return to employment.
In any case requiring emergent treatment, the Clinic is authorized by the Board to
extend this service to an injured man, notwithstanding the fact that his claim has not at
that time been accepted. Then, too, if circumstances of emergency require the services
of a private physiotherapist, the Board, if satisfied there is a just and reasonable ground
for this procedure, will pay the account for this treatment.

.
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One of the fundamental tenets of physical and, for that matter, vocational rehabilitation is that it must be initiated at the earliest possible moment.
The Board has recognized this responsibility to a degree and has a therapist in the
Vancouver General Hospital and St. Paul's Hospital in Vancouver to see to it that
injured workmen receive remedial exercises, in order to encourage them to move and
exercise affected muscles as soon as possible after the injury.
Vocational training, where it is thought required, as in the amputation cases, also
begins at the patient's bedside, but I will deal with this phase of the matter at a later
stage of the Report.
I was impressed by the equipment at the Vancouver Clinic. With due allowance
made for its comparatively small quarters, the Vancouver Clinic measures up very well
when compared to the Ontario Rehabilitation Centre at Malton.
I reproduce a picture of the Malton Centre, which gives some idea of the area it
covers.

Dr. Zinovieff, Director of Physio and Occupational Therapy of the University of
Toronto, adviser in physical medicine to the D.G.T.S., D.V.A., and consultant in physical
medicine of the Workmen's Compensation Board, is one of the outstanding figures in
this work. His appraisal of the Vancouver and Ontario Rehabilitation Centres operated
by the two Boards is worth far more than any I could make. In this connection he
reported in a letter of July 30th, 1951, addressed to Dr. Milbrandt, as follows:—
(1) Type of Patient: The big difference that exists between the two centres in this respect is
that at Malton all our patients are in-patients, approximately 400 beds, and the centre
is divided into two sections, a hospital and a clinic. In the former section, of about 120
beds, the patients are all bed cases sent for early rehabilitation direct from the hospital.
The main object of this is to ensure adequate facilities for the treatment of these patients,
which are generally not available throughout the general hospitals in Canada. Were
adequate facilities available in the general hospitals, then such a large hospital section
would not be required. However, under any circumstances, it is advantageous to have
a small number of beds, for, in dealing with chronic disabilities, an early change in
environment is often of help in the bed stage.
(2) Environment: While it is appreciated that in Vancouver, as indeed at Malton, the space
is rather cramped for adequate remedial gymnastic activities, a more striking disadvantage at Vancouver is that the rooms are, on the whole, somewhat dark and gloomy.
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On the other hand, the Vancouver Centre is more conveniently situated, for Malton is
some fifteen miles from the city and this interferes with easy arrangements for the
reviewing of patients by consultants and the establishment of the best possible liaison
with the referring doctors. In addition to this, the Malton Centre is in a very bleak
situation, with too little shade.
(3) Working Spirit: It seems impossible to develop the same zest amongst industrial rehabilitation cases as was possible during the war years in the military, but, on the whole,
working spirit is satisfactory in both Centres and, if anything, is better in Vancouver.
(4) Facilities: The Physical Therapy Department seems well equipped except for good
muscle stimulators, but this lack is also noticeable at Malton as indeed throughout
Canada. Another big difference between the two Centres is noticeable in the extent of
the Occupational Therapy organization. In Vancouver it is limited to a special room
for the treatment of hand disabilities, which I think is an excellent idea, but as it is also
of value in planning a full day's programme for lower limb disabilities and spinal
injuries, a larger department such as exists at Malton is, I think, an advantage. In
addition to this, the Malton organization enables us to attempt work testing and assessment which, as the name implies, gives us information with regard to the patient's ability
to return to his work and also, when such is not possible, to an assessment of the type
of work that he is likely to be able to do.
In summary, the general conclusion to be reached is that, the Ontario Centre is a more
comprehensive organization, not only because it provides facilities for dealing with earlier groups
of patients, but also because of the better developed arrangements for pre-vocational Occupational
Therapy and its potentialities for work testing and assessment.
On reading through this letter I find that in discussing the main differences between the two
Centres I have omitted to mention what is a cardinal fact of great importance, namely, that these
Centres are offering a very vital and irreplaceable contribution to the treatment of industrial
injuries. They must be allowed to progress and develop.

The Centre at Malton is internationally known and people interested in seeing what
is being accomplished visit there from all parts of the world. Our Vancouver Centre is
also favourably regarded. I note that Dr. Howard A. Rusk and Eugene J. Taylor, both
leaders in this field, in their book " New Hope for the Handicapped," a study of rehabilitation from " bed to job," have this to say at page 179:—
The Washington Rehabilitation Center (at Seattle) has been in actual operation only a short
time, but cases now being treated there show the wisdom of the plan. Many workmen who
would have been on compensation for years, unable to return to their work, are being rehabilitated to the point that they can return to their former jobs or can return to jobs which they are
physically able to do in spite of their disability. On the basis of the experience they have had
thus far, it can be expected that the Washington Rehabilitation Center will have the same results
and effectiveness that have been obtained at the Workmen's Compensation Board Clinic in
Ontario, Canada, conducted by Dr. Harold C. Storm and the British Columbia Rehabilitation
Center directed by Dr. W. E. Milbrandt.

At the National Conference on Workmen's Compensation and Rehabilitation held
at Washington, D.C., in March of 1950, the film "Rehabilitation Inc.," previously mentioned and which depicts the work of the Vancouver Clinic, was shown. Mr. Marshall
Dawson, of the United States Department of Labour, made this comment following the
filming of the picture:—
I have been requested to explain one or two specific points. In the first place, why have we
used at this Conference a Canadian film instead of one produced in the States? Second, I have
been asked to explain the difference between the administrative procedure in Canada and that in
the United States.
The British Columbia film illustrates the activities of the Vancouver Rehabilitation Center.
It was selected as one of the main exhibits at this Conference because it shows clearly the
objectives of the rehabilitation program. It emphasizes an early start in planning the most
complete possible restoration not only to health but to vocational opportunities, a point of crucial
importance.
This exhibit gives an international touch to this session. In the field of workmen's compensation and rehabilitation there has been for many years an exchange of ideas between the United
States and Canada, from which both nations have profited.
It is important to keep in mind that, at times during this Conference, the subject discussed
is workmen's compensation rehabilitation centers, while at other times rehabilitation in general is
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discussed. I hope you get that distinction. The rehabilitation center for injured workers is a
specialty inside the comprehensive rehabilitation plan for the civilian population as a whole.
In the race for excellence, there is need for pacemakers. On the one hand, Canada has been
a pacemaker for us, if not for the rest of the world, in development of large and fairly comprehensive rehabilitation centers for injured workers. I am speaking of centers exclusively for
injured workers.
On the other hand, there has not yet emerged in Canada any development comparable to
our State-Federal rehabilitation program for the entire population. So that at one point Canada
leads us, while on another point, we lead Canada.
You observed that in the British Columbia film, a bedside visitor discussed the rehabilitation
plan with the patient. From the nature of the injury it was evident that the patient would have
to change his occupation. It should be evident, then, that rehabilitation ought to begin immediately after injury and the patient should be prepared for making a new start in the working world.
In Canada, or the United States, or anywhere, rehabilitation should start at the bedside. Under
the Canadian plan, the visitor was an officer of the Workmen's Compensation Board, while in
the United States the visitor would have to be a vocational-rehabilitation officer under the StateFederal plan. While the administrative machinery in the two countries is different, the objective
in both countries should be the same, to start the rehabilitation plan as soon as possible after
the injury.
Unfortunately, in some States at this point, the rehabilitation effort is often mired in legalistic mumbo-jumbo. The referral for rehabilitation is postponed until after the granting of a
disability rating, an agreement as to compensation payments, or a final award, or the making of
a lump-sum payment. By that time, the patient may have become extremely worried. He may
have become the victim of chronic conditions of mind and body which make rehabilitation
difficult and sometimes almost impossible.
A major reason why the growth of large workmen's compensation centres in Canada, especially in Toronto and Vancouver, has far outrun anything found in the United States—I speak
of centers exclusively for injured workers—is that the Canadian workmen's compensation
administrations have solved the referral problem, which has been the main road block in the
United States.

By the " referral problem " he means, in the sense used, the correlation of physical
and vocational rehabilitation.
As Dr. Zinovieff pointed out in his comparative study at the Ontario Centre, because
of the existent hospital facilities, they have the advantage of treating an " earlier group of
patients " than we do. The Board's therapists in the two large Vancouver hospitals are
no doubt making a valuable contribution in this respect, but it seems to me that the Board
should give very serious thought to the placement of hospital beds in the new Rehabilitation Centre now under consideration. I am not unmindful of the present cost of
supplying this need, but it seems to me reasonable to assume that as this Province

continues to grow in population and prosperity, the end result will in time justify this
expansion. All I am suggesting at the moment is that at present we should anticipate
future needs and the plans be so draughted with an eye to the future. I have no doubt
the Board members feel the same way about it.
There is another phase of this matter which must not be overlooked. In February
of 1951 the first National Conference on the Rehabilitation of the Physically Handicapped was held at Toronto. Representative persons from all over Canada took part,
including the Minister of Labour, Minister of National Health and Welfare, and the
Minister of Veterans' Affairs. Dr. Arthur McNamara acted as Conference Chairman.
Representatives from this Province included Dr. Amyot, Deputy Minister of Health
and Welfare; Mr. James Thompson, Deputy Minister of Labour; Mr. D. W. McDuffee,
Regional Supervisor of Special Placements for the National Employment Service; Mr.
Jack Humphreys, from the Workmen's Compensation Board; and Miss Rhona Kickley,
executive secretary of the Vancouver Council for the Guidance of the Handicapped.
I regret to note that Mr. James Thompson, the Deputy Minister of Labour of this
Province, who attended this Conference, died while I was writing this Report.
Two resolutions passed by the Committee on Medical Rehabilitation read as
follows:—
11
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. . . Every effort should be made to co-ordinate rehabilitation facilities and other rehabilitation services on local, regional, provincial and national levels.
. . . There should be a Federal-provincial program to provide funds on a shareable basis
and administered provincially to foster, provide and purchase services as the provincial government sees fit through public, voluntary or other agencies.

Relevant recommendations of the Committee on Vocational Guidance Training and
Placement are as follows:—
(1) Feeling that the need is evident, this Conference wishes to record its conviction that there
should be established forthwith a Canadian Rehabilitation Program for Handicapped
Citizens, to be as adequate to the need as is the program of the Federal Government in
the interests of the veterans.
(2) The Conference recommends that in the establishment of such a Canadian Rehabilitation
Program, the following principles be observed: —
(a) That the close co-ordination of effort through the Federal and provincial governments, as well as the efforts of all voluntary and private organizations interested, be
enlisted in the program;
(_.) That throughout there be recognized the necessity for integration and close co-ordination of the several phases of rehabilitation—medical care, vocational guidance,
training and counselling and employment placement;
(c) That the practice of some employers of making special efforts to accommodate
handicapped persons within their employ in suitable positions be strongly endorsed;
and that by bringing this matter to the attention of government agencies, employers'
and workers' organizations, an effort be made to encourage all industry to give
careful and sympathetic consideration to the fitting of handicapped workers into
employment vacancies suitable to their abilities and needs;
(/) That, recognizing the great worth of all measures to obviate accident and disease,
public attention should be called from time to time to the importance of the work
being performed by those agencies or organizations having for their objective the
prevention of accidents or the promotion of sound health.
(3) Having regard to the administrative necessities of inaugurating and prosecuting a
program as now endorsed, the Conference recommends:—
(a) That efforts be made to effect agreement between the Federal and provincial
authorities, to the end that it shall be possible for handicapped persons to obtain
such training as may appear appropriate and suitable, and that adequate allowances
may be available to handicapped trainees during training;
(d) That the formation of Provincial and Community Councils to co-ordinate rehabilitation activities within the respective area, be given every encouragement.

Both Committees joined in the following comment and consequential resolutions:—
(1) In order to promote local and provincial activity, in order to effect a
reasonable degree of co-ordination among the component parts of the
programme, and in order to disseminate information in all areas, and
otherwise to give leadership at the national level, the Conference recommends:—
(a) That the Federal Government be requested, through the Honourable
the Minister of Labour, to appoint, as a full time Federal official, a
co-ordinator for the Canadian Rehabilitation Program for the Handicapped, together with such secretarial assistance as may be deemed
advisable;
(b) That the Federal Government, through the Honourable the Minister
of Labour, be asked to appoint a National Advisory Committee on
the Canadian Rehabilitation Program, to be composed of thirty-five
members . . .
One member from each province, to be named after consultation
with the Government of the province;
Three members to represent the Federal Government;
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Six members to represent various health and welfare voluntary
agencies;
Four members to represent the medical and allied professions;
Four members to represent organized employers;
Four members to represent organized workers;
Four additional members to be selected by the Federal Government
from among persons or groups specially interested in rehabilitation.
I presume the Workmen's Compensation Boards are deemed to be within some one
or more of these membership categories. It would be an odd omission if they were not
so included.
The Honourable Milton Gregg characterized these various recommendations, from
which I have quoted in part, as constituting " a Canadian charter for the handicapped."
I have no doubt the Board of this Province is ready, able, and willing to participate
in an integrated programme of rehabilitation such as that envisaged by this National
Conference. When the aspirations of the Council are translated into reality, the problem
of adequate hospital and other facilities for rehabilitating injured workmen in this
Province should be resolved without too much difficulty.
At present the cost of physical rehabilitation of injured workmen is chargeable to
the Board's Medical Aid Fund and thus is paid for by industry. Financial assistance
from the State, either Federal or Provincial, to a National rehabilitation programme
should result in an expansion of the Board's present rehabilitation activities without
directly assessing industry therefor.
The Board is now taking advantage of the splendid and inspiring work being done
by the Western Society for Physical Rehabilitation in the training of paraplegics by
sending that class of injured workmen to this institution. This is indicative of the value
of centralization and unification of this type of public service.
VOCATIONAL REHABILITATION
In 1942 the Board was carrying on a limited programme of vocational rehabilitation
by commuting life pensions and utilizing the lump sums thus obtained to assist injured
and physically handicapped workmen to become established in some occupation suitable
to their residual ability.
Mr. Wynn, then Chairman of the Board, expressed the thought that $75,000 a year
would be the annual sum required to finance a vocational rehabilitation programme.
In 1943 the Act was amended by adding section 17 thereto, which reads as
follows:—
17. To aid in getting injured workmen back to work and to assist in lessening or removing
any handicap resulting from their injuries, the Board may take such measures and make such
expenditures from the Accident Fund as it may deem necessary or expedient: Provided that
the total expenditure under the provisions of this section shall not exceed seventy-five thousand
dollars in any calendar year.

Mr. John A. Humphries was appointed in 1943 as the Board's Rehabilitation
Officer. Prior to joining the Board, he was employed in various industries and was active
as an organizer in the labour movement. He is now president of the British Columbia
Rehabilitation Association, and during his evidence showed a marked understanding and
appreciation of the whole rehabilitation picture.
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STAFF

In addition to Mr. Humph ries, the staff is as follows:—
Name

J. R. McLachlan
J. Forbes
K. Rindal
L. J. A. Rees
S. H. Cutt
Miss F. Bell

Office

......

Rehabilitation Counsellor
Rehabilitation Counsellor
Rehabilitation Counsellor
Counsellor
Secretary
Stenographer

Date Employed

August 21st, 1944.
May 1st, 1945.
December 1st, 1948.
October 15th, 1950.
October 15th, 1947.
April 16th, 1949.

DUTIES

1. Department Head.—The Head of the Department is responsible for the organization, co-ordination, direction, and supervision of the work of the Counsellors. He
reviews their case-record summaries, supervises the keeping of all records, recommends
to the Board cases deserving of special consideration, generally approves all major
expenditures for vocational training, supervises the co-ordination of the Department's
activities with schools, organizations, and individuals for the more effective retraining of
disabled workmen, and is generally responsible for all major liaison with other organizations interested in rehabilitation, such as the Council for Guidance of Handicapped, the
Western Society for Physical Rehabilitation, the B.C. Rehabilitation Association, and
similar bodies. Public relations are an important part of his duties, and Associations,
Unions, Service Clubs, employer organizations, and other bodies are constantly addressed
and urged to give more thought to the problem of employing the disabled workmen.
2. Rehabilitation Counsellor.—He counsels and advises the individual workman,
interviewing him as many times as may be necessary, assists him to decide on a mutually
agreeable vocational programme, discusses the case with Medical Officers, Commissioners, or any other Departments deemed necessary, contacts employers, Union agents,
National Employment Service or other agencies, or other representatives for the purpose
of discovering job opportunities for the workman; completes necessary case-record summaries; performs public-relations work; and generally uses all means in his power to
forward the idea of employment in a suitable position of the workman disabled in industry.
It is to be noted that the knowledge and experience of Mr. Humphries and the four
Counsellors, encompassing logging, sawmilling, mining, pulp and paper, safety, retail and
service trades, Governmental departments, and organizational work in the labour field,
cover a period totalling 130 years. It seems to me that with a background of such wide
experience, the Department is well equipped to understand and appreciate the problems
of the industrially handicapped.
During the eight years of the Rehabilitation Department's existence, there has been
a gradual expansion of services and facilities with a corresponding increase in staff.
Between the years 1944-48 very little could be offered in the way of vocational-training
opportunities to workmen referred, as the limited facilities then available were confined
mainly to the training of war veterans. This programme was carried on under the Canadian Vocational Training Plan. However, a few claimants were placed in Canadian
Vocational Training classes during 1949, and late the same year the operation of these
schools was turned over by arrangement with the Dominion and Provincial Governments
to the Vancouver School Board. A new vocational-training school was built in Vancouver and officially opened in November, 1949. It is known as the " Vancouver Vocational
Institute." This Institute conducts classes in twenty-five trades, with an enrolment
of approximately 500 students. These trades include carpentry, barbering, welding,

.
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draughting, the electrical trades, automotive and diesel trades, shoe-repairing, and cooking, to mention a few. This establishment is an important link in the rehabilitation chain.
Since its inception the fees, which range between $12 and $20 a month, for ninety-five
claimants, plus living allowances, have been paid for by the Rehabilitation Department of
the Board, and of this number forty-seven were placed in occupations for which they
were trained, thirteen accepted other employment, ten did not complete their training, and
twenty-five are continuing at the Institute.
Other facilities used have been the St. John Ambulance Association, the Industrial
First Aid Attendants' Association, various commercial schools throughout the Province,
and training-on-the-job. From January, 1944, to July 15th, 1951, 378 claimants
received service from the Rehabilitation Department at a cost of $126,890.36. This
expenditure involved payment of allowances, tuition fees, supplies, and transportation.
The greatest portion of this money was expended during the past two and one-half years,
or since the expansion of training facilities. From August, 1943, to June 30th, 1951, a
total of 3,303 claimants was referred to the Department; of these, 2,203 were successfully
rehabilitated, 796 were not rehabilitated, and a balance of 304 active cases are still on
file. The following table is an analysis of these figures:—
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A breakdown of the expenditures of the Department from August 31st, 1943, to
December 31st, 1951, is shown in the following table.
Expenditures from August 31st, 1943, to December 31st, 1951

Training
Expenditure

Year

1943
1944
1945
1946
1947
1948
1949
1950
1951
1

.
...

.....

Nil
Nil
$1,219.70
2,400.08
5,043.30
8,796.26
33,733.45
53,566.45
35,971.58

Administration
Costs (Other
than Salaries)

Nil
Nil
$129.42
145.40
428.39
689.47
1,199.39
4,419.77
1,925.06

Rehabilitation Dept.
Salaries and Portion
of Costs of Occupational Therapy
Charged to
Rehabilitation Fund

Total for
Year

$11,277.69
48,706.83
28,708.75
31,484.88
53,809.75
46,413.58
21,116.38
14,868.58

$11,277.69
48,706.83
30,057.87
34,030.36
59,281.44
55,899.31
56,049.22
72,854.80

0)

(i)

Not available.

The average cost per man works out to somewhere around $335. Mention has
already been made of the necessity to work closely with other agencies having a community of interest with the Rehabilitation Department. One of the most important of
these agencies is the National Employment Service, from which source many valuable
leads to employment opportunities are obtained. Also, Mr. Humphries is in a position
to be very helpful in interpreting to officials of the National Employment Service the
status of the Workmen's Compensation Board claimant when he applies for Unemployment Insurance benefits. In like manner, the greatest degree of co-operation exists
between the Rehabilitation Department and other organizations mutually interested in
the claimant's rehabilitation, or where the facilities offered by another agency will be
beneficial to the individual's re-establishment to a useful place in society. Recognizing
that rehabilitation should commence just as soon after injury as practicable, one of the
Board's Counsellors visits the larger hospitals and nursing homes in the Vancouver area
weekly and, in company with the physiotherapist from the Board's clinic, makes the
rounds of the wards discussing problems and offering assistance to those claimants
requiring same. This first contact in the hospital or nursing home is of tremendous
importance to the individual and the Department, as this establishes a relationship
between the Counsellor and the claimant, giving rise to a feeling that there is a personal
interest in his rehabilitation.
Much is learned from the workman on this and subsequent visits which may be
helpful in determining the course to be charted in the months ahead. Early contact with
the employer is often made as a result of these hospital visits in order to acquaint him
with the progress being made and to solicit his co-operation in any programme that may
be developed.
After discharge from hospital, the claimant is interviewed many times by the
Counsellor. Training plans are discussed, arrangements made for the expediting of the
various phases in the rehabilitation process, sometimes extending over many months
before the individual is successfully rehabilitated.
The workman's attitude toward rehabilitation is determined in the main by the
person to whom he is referred for guidance and counselling. Too much importance
cannot be given to this particular phase of rehabilitation work, for on the methods used
can depend the success or failure of the projected plans. The Counsellor must become
an expert in human relations, seeking to make those handicapped cognizant of the
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resources within themselves and within their community. He must recognize that many
of these men had problems before they were injured; problems that they felt perfectly
capable of solving themselves. Now that they have become industrially handicapped,
it may be that they seem incapable of solution. Quite frequently it has been found that
it is impossible to plan for vocational goals for a handicapped workman until problems
in the psychological and social areas have been solved, and unless this philosophy is
recognized, it is not always possible to establish that rapport with the man which is
essential to his effective rehabilitation. Mr. Humphries is well versed in this as in the
other aspects of his work.
EMPLOYERS' VIEW-POINT
The major industrial groups in this Province, including the Railway Companies, have
shown a willingness to employ those suffering from some form of physical handicap,
when the injury causing the disability was occasioned in that industry. It will be recalled,
however, that the pulp and paper companies refuse to employ anyone suffering from
a previous back injury not resulting from an accident in that industry, and also have
indicated a strong disinclination to employ anyone suffering from a heart condition.
Dr. Strong's evidence on this subject, it will be remembered, was to the effect that
there should be a pre-employment heart examination. I did, when considering accidentprevention, mention as a requisite a pre-assignment physical appraisal of a workman.
There is a very real distinction in reason between pre-employment and pre-assignment
medical examinations. The pre-employment examination principle, if carried to its
logical conclusion, would mean that no one but the physically fit would ever be employed.
Pre-assignment examination, which would, for instance, include visual acuity, is to
determine in what particular job category a man can be best placed after he has been
employed.
I think it is pertinent and helpful, when considering the question of job placement
of handicapped men by the Board Rehabilitation Department or other agencies, to be
mindful of what employers are doing in other jurisdictions in that regard.
The subject is covered in New Hope for the Handicapped,* to which previous
mention has been made. I quote from pages 186 et seq.:—
Although industry as a whole has discriminated against disabled workers because of assumptions that they are less efficient and more accident-prone, the strongest supporters of the utilization
of physically impaired workers have been those concerns that have hired large numbers of handicapped workers. The Ford Motor Company, for example, has traditionally made it a policy to
employ disabled workers and has consistently praised their efforts.
At the height of the war, Ford employed 11,300 impaired persons in the huge River Rouge
plant alone. Among them were 1,208 persons with serious defects in vision, 111 deaf-mutes,
135 epileptics, 139 persons with spinal curvatures, 322 with organic heart ailments, and 622 with
one or more deformed or missing extremities. These persons got jobs not because of their
disabilities, but because of their abilities. Experience proved them to be valuable workers and
Ford officials were enthusiastic over their performance on the job.
This same enthusiasm has been voiced by Caterpillar Tractor Company, Western Electric,
Bulova Watch Company, Marshall Field, Eastman Kodak Company, Lockheed Aircraft Company, Radio Corporation of America, Otis Elevator Company, International Business Machines,
Goodyear Tire and Rubber Company and other large concerns that have had extensive experience
with large numbers of handicapped workers. Although the great industrial concerns have thousands of jobs for handicapped persons, they actually hire but 10 per cent of all workers. It is to
small industry, commerce and the service trades which the great majority of the disabled must
run (look) if they are to be employed.
That even small companies can profitably employ impaired workers has been demonstrated
by such companies as G. Barr and Company of Chicago, manufacturers of pharmaceutical goods
and cosmetics. Here, 128 of the 148 employees engaged in machine operation, labeling, stamping, shipping and clerical work are disabled. Although headed by an amputee, this company,
which grossed approximately fifteen million dollars in 1946, was not started with a preconceived
employment policy of aiding the handicapped: it just worked out that way. While George Barr
* Reproduced by kind permission of the publisher.
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was a student in chemistry at the University of Wisconsin, he met Mitchell Echikovitz, a deafmute, who attended the Wisconsin State School for the Deaf. The two became good friends, and
several years later, following an automobile accident in which Barr lost a leg, they decided to go
into the cosmetic business together. That was in 1935, and at the end of four years, the company
had eighteen employees, all of whom were deaf-mutes recruited by Echikovitz. As the firm
expanded, more and more impaired workers were hired, and today the payroll includes epileptics,
spastics, hemiplegics, arm and leg amputees, paralytics, deaf-mutes and the totally blind. " Every
time we have a new operation," Barr explains, " we would try to analyze that job and see what
physical capacities an employee needed to perform the task."
Special consideration is given to each worker, and he is placed in the job which he likes best
and can perform most efficiently. In many cases the employees have never held jobs before, and
their deep appreciation of the opportunity to work is expressed in their loyalty to the company
and the excellent record of production which they have achieved. The absentee rate is less than
one-half of 1 per cent, and the labor turnover even during the war was less than 1 per cent.
During the war, when business was trebled by war contracts, it was necessary for the company to let out subcontracts. In every case where a subcontractor was doing the same kind of
work with normal workers as that being done in the Barr plant with handicapped workers, the
production rates of the latter were considerably higher. In some instances, the rates of the
handicapped were from 17 to 22 per cent more per man-hour than those of the able-bodied.
" It is valuable psychologically to have different types of disabled workers together in the
same company," says Barr. " The blind man considers himself much better off than his deafmute co-worker. The deaf-mute would not trade places with the infantile paralysis victim who
cannot walk. The infantile paralysis victim feels sorry for the one-armed person. Each one,
when he sees someone else and realizes the limitations forced upon the other fellow by handicaps
he himself does not have, feels he is not so badly off."
The reason so many deaf-mutes were employed in the beginning was that they proved
themselves to be extremely efficient and dependable workers. " They are a little more difficult
to acclimate to a job," says Barr. " They seem to be more suspicious. There is a psychological
problem. But after they've been here a while, I wouldn't trade them for anyone. They're not
handicapped—they can walk and lift and do anything a normal person can in the way of work.
A deaf-mute doesn't stay off work unless he's sick. He looks upon the job as a refuge—a lot of
people of his own kind are here, who have things in common with him." To make things easier,
deaf-mutes are put in supervisory jobs over other deaf-mutes, because they can communicate with
each other so much faster.
Blind workers are preferred to those with very bad eyesight, as the latter try to look at their
work, apparently by instinct, whereas the totally blind are entirely independent of vision. Some
of the blind employees, who, if not working, would be receiving thirty dollars a month pension
from the state, earn as much as seventy dollars a week on piecework.
" Putting the right person in the right job " is Barr's explanation for the congenial atmosphere of the plant, and the general happiness and health of his employees. To the visitor he
simply says, " You can check your pity at the door. You won't find any need for it here."
It would be wrong, however, to assume that the employing of the handicapped automatically
produces highly favorable results. Those industries, whether large or small, which have successfully employed impaired workers have dealt with them on equal terms, hiring them not out of
sympathy, but on the basis of their ability to do the job. The employer who hires disabled people
simply because he feels sorry for them is not likely to reap the rewards he may think his
generosity deserves.
Many employers shun their responsibilities toward the handicapped, saying no jobs exist in
their plants for persons with physical disabilities. Experience, however, hardly bears out this
argument, for it has been found that practically every job can be performed by some handicapped
person. The Federal Office of Vocational Rehabilitation has reported hundreds of amputees who
are employed as stock clerks, accountants, teachers and machine operators; arrested tuberculars
who are working with good results as stenographers, instrument repairmen, and laboratory
technicians; epileptics who are employed as draftsmen, electricians and farmers; persons who
are hard of hearing who work as carpenters, mechanics and file clerks; and the blind who have
shown their abilities as drill-press operators, sales clerks, inspectors, and dictaphone typists. (The
first draft of a section of this book was typed by a blind girl working from a dictaphone.)
We no longer need to think only of jobs as janitors, night watchmen, elevator operators and
railroad-crossing guards when we think of jobs for the handicapped. At Lockheed Aircraft it
was possible to place cardiacs in 99 of the company's 353 job classifications. At some Westinghouse Electric Company plants, approximately 19 per cent of the jobs can be performed by
persons having only one leg, 17 per cent by those who use crutches, 83 per cent by men with
only one eye, and 82 per cent by the deaf.
Working in the various industries, the Cincinnati Occupational Committee found 589 persons
handicapped with visual, auditory, orthopedic or cardiac disabilities employed in 193 different jobs.

R 338

BRITISH COLUMBIA

In another study, orthopedically handicapped persons were found successfully holding 653
different types of jobs. In an analysis by the United States Civil Service Commission of 6,000
types of positions, there were few jobs found that could not be filled effectively by a handicapped
person.
As one authority in the field of selective placement has written, " Very few jobs require all
the physical abilities of a man. Most disabled persons have far more ability than disability.
When such workers are placed according to their abilities in jobs making no physical demands
they cannot meet, the disability will disappear as a job handicap."
Though we place great emphasis on physical fitness, we too frequently fail to answer the
question, " Physically fit for what? " The worker who, despite his disabilities, still has the physical
capacities for the job in question must be considered physically fit as far as that job is concerned.
Many studies have been made within the past few years by government and industry on the
effectiveness of handicapped workers as compared with the able-bodied. Among them is a most
comprehensive one recently completed by the Bureau of Labor Statistics in co-operation with the
Veterans Administration. Not confined to veterans alone, data for this study was taken from
industry's own records on the work performance of approximately 11,000 impaired workers and
18,000 matched unimpaired workers subjected to the same job incentives and exposed to the same
job hazards. Here are their findings:
1. Disabled workers, selectively placed, are, as a group, as productive as nonimpaired
workers. The output record of the impaired workers was 101 per cent as compared with 100
per cent for the unimpaired.
2. Disabled workers are no more apt to be absent than their ablebodied fellow-workers.
The disabled workers studied had an absentee rate of 3.8 days lost for every 100 scheduled
working days, while the rate for the unimpaired was 3.4, a difference not considered significant.
3. The disabled worker is not particularly prone to suffer minor work injuries. The nondisabling-injury frequency rates for the two groups were identical; each suffered 9.9 minor work
injuries in 10,000 exposure hours.
4. Minor work injuries sustained by disabled workers are no more serious than those of
unimpaired workers. Studies show injuries were related to the hazards of the job and were not
affected by previous disability.
5. Disabled workers do not constitute a hazard to their fellow-workers. In the study, there
were no accidents on record that had been caused or contributed to by a fellow-worker's impairment; nor could any plant official questioned recall any such kind of accident in his experience.
6. Disabled workers do not lose more time than able-bodied workers when they are injured.
The time lost by disabling injury averaged 14.5 days for the impaired group and 14.9 for the nondisabled group.
In short, the new survey demonstrates that the factors of training, experience, personality,
temperament and the other elements that go to make up the individual are the factors that account
for the success of anyone on a job. In only two of these factors does the handicapped worker
vary from the able-bodied. The first of these is his physical disability, which has no effect on his
ability to perform a task if he is placed selectively on the right job. The second is that he has
overcompensated skills that he has developed because of his disability.
Most individuals use less than 10 per cent of their physical potentials in average daily living.
It is only in emergencies that we call on our tremendous reserves of physical power and ability.
Physiologically, we know that man can live with one-half of one lung, one-third of a kidney,
one sixty-fourth of a liver, one-half the normal volume of blood, and without a stomach. When
one of these so-called vital organs is injured, nature automatically compensates physiologically.
The same compensation occurs with the loss of physical skills and abilities. Because of the
greater demands which are placed upon them, the hearing of the blind becomes more sensitive
and fingers develop greater dexterity; the visual observation of the deaf becomes keener; and
the arm and shoulder muscles of the person disabled in the lower extremities become abnormally
powerful. Place those people in jobs in which these specialized skills and abilities can be utilized,
and they are better equipped physically for that particular job than the able-bodied. In many
cases a worker's physical defect acts as a tremendous stimulus to overcompensation resulting in
extraordinary physical ability.

The foregoing comments will, I hope, tend to remove any reluctance on the part of
employers in this Province to employ handicapped men in positions in which their residual
ability can be fully and usefully utilized.
I had one witness before me who demonstrated what can be done by a disabled man
with a will and courage. He is Mr. William Gray, and he would probably be critical of
my description of him as " disabled." He contended, and I think rightly so, that a man
cannot be'regarded as disabled " when he is placed in a job where he can perform all the
duties of that job and fully earn all the pay that goes with it."

I
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Mr. Gray lost his right arm above the elbow as the result of an industrial accident.
He had had some previous experience as a painter, paper-hanger, and diver. The loss
of his arm did not prevent him from successfully carrying on those same occupational
activities. He is, in truth, a one-armed paper-hanger. The following photograph was
taken of him while he was engaged in painting a flag-pole at Vancouver.

Mr. Gray painting flag-pole.

I have touched upon what the Board has been endeavouring to do through its
Division of Vocational Rehabilitation because of the request from various labour
organizations that the $75,000 ceiling be removed and that the expenditure anticipated
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by section 17 be left to the discretion of the Board. Industry has not disagreed with this
suggestion. My recommendations in this sphere are as follows:—
(a) That section 17 be amended by striking out all words after the word
" expedient " in the fifth line thereof:
(b) That further Counsellors be engaged to visit and assist injured workmen
in various parts of the Province when and where their help is required:
(c) That the Board engage as Counsellor an amputation case of the character
of Mr. William Gray to encourage and aid other amputation cases in
overcoming their handicap:
(d) That the services of the Counsellors be extended to include advising
orphans and children dependents of men killed in industrial accidents in
order that they might thereby find a proper place in the economic life of
the Province. The Board should also have the authority to extend
financial assistance, where the special circumstances may require and
warrant, to deserving young people in these two groups in order that they
may attend vocational-training schools.
TRAIL SMELTER
The International Union of Mine, Mill and Smelter Workers (Local 480) represents
approximately 4,000 men employed by the Consolidated Mining and Smelting Company
of Canada. About 1,000 of these are working in areas wherein they are exposed to the
lead hazard. The Union advanced proposals of a general nature concerning questions
I have previously discussed, such as a Medical Appeal Board, increases in benefits, and
so on. In addition thereto, complaints and submissions were made in relation to specific
matters in regard to the smelter at Trail and other company operations.
I propose to consider them in their order.
T H E LEAD PROBLEM

This resolves itself into different subheadings:—
(1) Lead stippling should be regarded as an industrial disease; and
(2) Men who, because they are stippled or show signs of lead absorption, are
moved from lead areas to lower-paying job categories should be compensated by the Board for the resultant wage-loss.
(3) The Board has not taken the necessary steps to see that hazardous
conditions causing lead absorption are corrected.
The Accident-prevention and Safety and Hygiene Department of the Consolidated
Mining and Smelting Company is organized as follows:—
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It will be observed that it is comprehensive in scope, The Joint Safety Committees
are well organized and function efficiently in co-operation with management. The set-up
appears from the following diagram:—
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The so-called lead problem, procedure for stipple tests, and the consequences which
result therefrom were explained to me by Mr. Kurt Raht. Mr. Raht is a well-known
research chemist, a consultant in Industrial Hygiene, and is a member of the Senior
Research Board of the company. He said in part:—
In the smelting industry the control of lead poisoning is a problem of major importance,
and is so recognized by all who are concerned with the handling of lead or its compounds. The
nature of the smelting process is such that large amounts of dust and fume are produced. This
undesirable feature is inherent to the process and has been the subject of intensive study through
the years. There is no way in which the process can be modified to eliminate completely dust
and fumes, and it is therefore necessary that methods and techniques be developed:
(1) To prevent, so far as practicable, the escape of dust and fume into the atmosphere
breathed by workmen.
(2) To develop protective personal equipment which will protect workmen engaged in an
atmosphere containing respirable and soluble lead-bearing dust or fumes.
(3) To develop a system of medical control.
Preventing the escape of lead dust and fume arising from metallurgical operations in the
atmosphere is, of course, the ultimate answer to the lead-poisoning problem. The process does
not lend itself to any simple ventilation scheme. Equipment used is generally massive and of
rugged design to successfully withstand the strain of temperatures requisite for the process. This
design feature, coupled with intricate conveying and ore-transfer systems in the older metallurgical plant, makes ventilation and engineering design an almost impossible combination. Modern design and the use of newer material in construction will do much to eliminate the undesirable features of existing metallurgical equipment.
The design of the smelter presently under construction at Trail is completely modern and
incorporated the newer engineering knowledge intended to eliminate, so far as possible, the escape
of lead-bearing dust into the atmosphere.
It may be of some interest to review the development of one stage of the metallurgical
process used in the Trail smelter—namely, the initial preparation, roasting or sintering, as it is
called. The object to be obtained in this stage of the metallurgical process is primarily to remove
the sulphur from the lead-bearing ore or concentrate. The first roasting equipment used at Trail
was the open roast heap, or stink piles, used to roast the excess sulphur from copper ores. This
process was simply to make a heap of ore on top of a crib of wood. When the pile was completed, the whole thing was set on fire and allowed to burn until it died by itself.

Mr. Raht reviewed the development of the process and continued:—
Much engineering talent has been brought to bear on this problem, and it is safe to say the
considered opinion of reputable engineers is that the only satisfactory means to eliminate the
dust problem is to rebuild. The difficulties which appear in any attempt to design ventilating
equipment in this area arise from the fact that the original design of buildings and machines did
not contemplate the necessity for additional ventilation.
This feature is not unique in the Trail plant, and it may be stated that dust conditions in
any sintering plant using equipment similar to that used at Trail will be of equal degree.
In recent years there has developed a better appreciation for the need of dust-control, and
with modern engineering methods, and by use of the newer materials of construction, both
structural and mechanical, it follows that a satisfactory degree of control will be achieved.
In the meantime, and until existing plants are rebuilt, we must rely upon the use of respirators
to give personal protection to workmen exposed to lead dust and fumes.
The modern respirator is an efficient tool, and if it is worn conscientiously, it will prevent
the intake of lead in amounts likely to result in excessive absorption.
Respirator design has improved, and as new improved respirators came on the market, these
were purchased and tried out in our plants. To-day we have three types, approved by the U.S.
Bureau of Mines, for use in our lead plants. These are the best, from the point of view of
efficiency, that we know of.
There has been an improvement in the last year in the wearing of respirators, but in my
opinion they are not being worn sufficiently.
Whenever there is danger of exposure to amounts of lead likely to amount to excessive
absorption, it is desirable to conduct a system of medical control. It should be mentioned here
that this procedure has been possible only since 1925, when research work by a Harvard group
brought to light the biochemical behaviour of lead.
Knowledge in this regard has increased through the years to a point where effective medical
control and procedure can be used. Medical control is standard practice throughout the industry
to-day, and we find control systems of one kind or another in use in practically any lead plant
of reasonable size. This not only includes lead plants, but battery-manufacturers, paint-manufacturing, and, in fact, any industry where lead and its compounds are used.
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The problems concerned with the absorption of lead by the human body are essentially
chemical in nature. The tissue response—that is to say, the effect of the toxic lead ion on the
living cell—is physiologic, but since the physiologic is brought about by the chemical interference
with the normal tissue function, there is really no clear line of demarcation between the two.
Consequently, we will attempt to contain our discussion along chemical lines of thought.
If we are to begin at the beginning, we must first determine by what means lead is taken
into the body. When considering dust and fume, we concede that there are two possible routes
or portals of entry: (1) The respiratory tract; (2) the gastro-intestinal. Of these two routes,
the respiratory is, generally speaking, the more important. Secondly, we must determine if the
dust-fume particles are of such dimension that they can enter the body; and, thirdly, we must
determine if lead-bearing dust and fume which enter the body is soluble in the tissue juices.
It has been suggested at these hearings that stippling of red-blood cells is not a constant
finding in workers exposed to abnormal amounts of lead. If we define the word " constant"
in its strictest sense, the statement is probably correct, but for the purpose of ferreting out those
individuals who are absorbing lead in amounts likely to lead to lead poisoning, the test for stippling is quite a reliable tool. We do not claim that it is infallible, but certainly within its
limitations it is the best test of which we have knowledge.
It is recognized that there is a wide variation in stippling level as between individuals and
also that individual levels may vary widely. The reasons for these variations are not fully
understood, except in the case of extreme exposure to overwhelming amounts of lead compound,
such as tetra-ethyl lead or other lipoid soluble compounds. The rate of solution and consequently the rate of absorption are such that the normal reactions leading to increased stippling
have time to complete. This is particularly so in the case of lead dust, because the lead
compound is not immediately soluble. The dose immediately available for absorption into the
blood-stream must compete with the normal excretory rates. Variation in excretory rates may
be relatively great—high one day, low the next. If, then, the amount of lead absorbed remains
constant, it is readily seen that on the one day there may be insult to the system, the next day all
is normal. Considered on these facts alone, one would expect a variation in stippling level.
The end result in cases where the insult is continued would be a stimulation of bone-marrow
activity, with consequent increase in stippling level. That is the situation with lead-workers
who are in daily contact with excessive amounts of lead.
In the case of tetra-ethyl lead, absorption is so rapid that symptoms of poisoning occur before
the marrow is stimulated to a point where stippled cells invade the peripheral circulation.
Later on, in a few days, stippled cells appear in numbers which may correspond somewhat to
the degree of lead absorption. On the other hand, the increase in number of stippled cells may
be away out of line with the known exposure. The phenomenon of stippling is dependent on
so many intangibles that it cannot be said to be a quantitative measure of absorption. It is
merely a sign that excessive absorption has occurred. Where the sign is positive, as is evidenced
by the increased number of stippled cells, the obvious thing is to remove the individual from
further exposure. Once the absorption of lead has ceased, the excretory apparatus soon removes
the circulating lead from the body and the blood picture returns to normal.
SENATOR FARRIS: Q.—Before you leave that, Mr. Raht, you might mention, as far as
your experience at Trail is concerned in the system which is used, do the workmen develop
poisoning?
A.—We abide by watching them through the stippling test and in other ways. We try
to terminate the absorption before there are any signs of disability or poisoning. That is the
object of the testing programme.
Q.—In your experience, has that been effective?
A.—Oh, yes, definitely. You have the odd one who will slip through and not show clinically
poisoning, or lead poisoning before his test is repeated. That is an accident, and we would
consider that an accidental happening, but the object is to terminate the exposure before enough
lead is absorbed to bring on symptoms.
Q.—When that does happen and they are dealt with, then do they, in your experience,
recover?
A.—Oh, yes. Acute lead poisoning is a rather transient thing. Once a man is removed
from exposure and no more lead is absorbed, he very quickly clears up.
The foregoing considerations of lead absorption and stippling leads us naturally to consider
the question of susceptibility. That there is a wide variation in individual response to equal lead
exposure is well known.
The term " susceptibility " as here used does not imply that certain individuals are immune
to absorbing excessive amounts of lead. Rather, it is used to describe the difference in individual
tolerance to a given lead exposure.
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In the smelting industry as it exists to-day, and in fact in almost any of the heavy lead
industries it is virtually impossible to maintain atmospheric dust burdens at a level not exceeding
the accepted atmospheric lead concentrate of Wi milligrams of soluble lead per 10 cubic metres.
Future practice may achieve this result. We hope so, and are bending every effort to this end.
In the meantime, and until this desirable result is achieved, we must rely for the control of
excessive absorption upon the tools at hand, the wearing of respirators, personal habits, and
medical control.
STIPPLE TESTS

I understand " stippling " to mean blood-cells with dots or flecks which, because
of lead absorption, are stainable by basic dyes. The procedure followed was outlined
as follows:—
Two weeks after an employee commences work in a lead-hazard area, he is called
in for a test. Subsequent tests may be made at intervals of one month, six weeks, two
months, or six months, depending on the degree of hazard involved and the results of the
tests themselves. An indicated increase in stippling may result in a man being recalled
within a fortnight for further examination.
" Call-in " slips are used by the Safety and Industrial Hygiene Department to notify
supervisors in lead-hazard areas that employees are to be sent in for blood tests. It is the
supervisor's responsibility to see that the employees report as requested.
In certain plants such as the Smelter Revision and Refinery, employees working in
lead-hazard areas are listed for the Safety and Hygiene Department by the foreman
concerned and called in for testing every two months. The Boiler-shop Foreman lists
all his men, indicating the number of days each man has worked in the smelter per month.
Boiler-shop men who have worked ten days or more during the month, in a lead-hazard
area, are called in for examination. Lead burners and painters report for tests every
six months.
EMPLOYEES AFFECTED

1. Smelter Area transfers, new starts, and reinstatements.
2. Smelter operation and maintenance crews.
3. Smelter Steam Plant employees and Smelter Treater repair gang.
4. Smelter Smoke Testers.
5. Smelter Revision.
6. Tramming, locomotive repair and track crews.
7. Car Repair Shop and those Boiler-shop men working ten days or more per month
in the Smelter Area.
8. Lead Refinery and Silver Refinery employees in lead-hazard areas.
9. Zinc Oxide dust-bin contractors.
10. Research Staff and instrument-men working steadily in lead-hazard areas.
11. Lead burners and painters.
ROUTINE AFTER TESTS

After tests are administered, all records showing a high stipple count, a high
frequency of lower stipple counts, or any other symptoms of lead absorption are reviewed
by the medical consultant of the Company. He may then decide to re-examine these
employees, shorten the interval between their tests or transfer them from the lead-hazard
area.
(1) When further examinations are indicated, the employee is recalled and an
attempt is made to determine if lead absorption is interfering with his
sense of well-being or affecting him physically. A transfer may follow.
Should doubt persist following the examination, polarographic determination of the lead in the employee's urine may be undertaken and he is
checked at bi-monthly intervals for a time, and again a transfer is possible.
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(2) Employees to be transferred are interviewed by the medical consultant.
During the interview every effort is made to reassure them concerning
their condition, and they are advised at the time that they will be
re-examined at monthly intervals until their stippling returns to normal.
Transfer recommendations are submitted on the day of the interview and usually
are effected within two or three days. Unless indicated by the medical consultant,
employees transferred because of lead absorption are capable of doing a normal day's
work and should be treated in the same way as any other transfer.
The man is recalled approximately one month after the transfer date and his stipple
count is rechecked. This recheck is repeated monthly until at least two negative counts
are recorded and the man has been out of lead-hazard areas at least three months. The
case is then reviewed by the medical consultant, who may approve the man's return to
the lead-hazard area.
Consequent upon this medical check-up, 180 men were transferred from the leadto non-hazardous areas between January, 1949, and July, 1950. Many, if not all, these
men were then employed at lower wages because the average rate is higher in areas of
higher hazard.
I am unable to agree with the contention of the Union that these men are entitled
to compensation from the Board. They voluntarily undertook to work in the lead area
because the wages are higher and promotion is faster. If they are susceptible to lead
and show signs of absorption, it is to their physical benefit they be moved in order to
prevent the absorption from becoming serious in effect.
I had the same question before me in 1942, and said then: " They are suffering
from neither accidental injury nor occupational disease but simply are constitutionally
unfitted for the work in that particular part of the plant." That is still my considered
opinion.
Men who do absorb sufficient lead to bring about symptoms of lead poisoning are,
of course, compensable.
Compensable lead cases from Trail for the years 1918 to 1950 are as follows:—
Year

1918
1919
1920
1921
1922
1923
1924
1925
1926
...
1927
1928
1929
1930
1931 _ _ _.
_
.
1932
._
1933
1934..
.

Number
of Cases

161
62
52
77
30
60
139
142
106
78
52
54
36
26
15
21
25

Number
of Cases

Year

1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

.. .

21
. 20
51
62
15
2
. .. . 2
1
2
3
.. ..
.0
1
1
4
5
11
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In graph form these figures are as follows:—
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A breakdown of these cases in the years 1949 and 1950 is of interest and indicates
that, except for one p.p.d. award, these cases are of relatively minor importance. It is as
follows:—
Lead-poisoning Cases Arising during the Years 1949 and 1950, Reported by
the Consolidated Mining and Smelting Company of Canada, Limited
Compensation
Paid

Medical
Aid Paid

Total
Cost

9 days

$77.63
40.69

$66.00
19.00

$143.63
59.69

11 days

54.79

59.50

114.29

4953859 20 years

9 days

45.20

5.00

50.20

Stipple count and urinary lead
high, stomach cramps.
Increased stippling.

4968674

4 days

4.52

31.00

35.52

Colic and stippling.

255.71

39.75

295.46

Claim
No.

Length of
Exposure

Working Area

Days
Lost

Basis of Award

1949
4915210
4938447
4944561

6 months... Lead Furnaces
and Sintering
Machines
11 months.— Lead Furnaces .
Carpenter in Lead
Area
3 months.— Sintering Plant

Some stippling and increased
urinary lead, colic.

1950
5002567

lead, colic, anorexia, a pain
in legs, anaemia.
5003033
5005065
5007026

4 months.— Furnace Charge
Scales
3 years

15 days

70.77

47.00

117.77

7 days

40.69

26.00

66.69

8.00

8.00

5040961
5056196

6 months.— Lead Furnaces

18 days

5059947

3 months— Lead Furnaces

182 days

82.19
5.267.421

5.00
95.19

300.50

5,567.92

5059982

3 years

3.00

3.00

5066649

4 months— Lead Furnaces

12 days

54.79

56.75

111.54

5069500

2 years

Sintering Plant

20 days

91.32

21.00

112.32

5069601

6 months

Sintering Plant

22 days

100.46

25.00

125.46

1

Sintering Plant

5.00
13.00

other symptoms given.
Cramps, constipation, and high
stipple count.
Extensive fatigue, stipple count
negligible. .
Increased stippling, much polychromasia.
Increased stippling, acute abdominal cramps.
Stipple count and urinary lead
high, some deafness.
Increased stippling, arms and
legs aching.
Abdominal tenderness, some
stippling.
Considerable stippling, constipation, and pains in shoulders,
chest, and abdomen.
Acute abdominal cramps, urinary lead high.

Includes a reserve set aside for a pension award, the present value of the award being $4,454.47.

From 1942 to 1950 two p.p.d. awards were made—one in 1943 and the other in
1950. The 1943 claimant had had an exposure for over twenty years. He suffered from
a sclerosis of the arteries of the kidneys which produced, among other symptoms,
a partial loss of vision.
The award was subsequently made for permanent partial disability. The man died
in April, 1945, and the Board allowed the claim. Death was due to cardiovascular
renal disease, and the doctors found that recent investigations in Australia have shown
that continued lead absorption may have an effect on the kidneys, and though it has not
been proven, it was to be regarded as a factor in producing the effects which are ordinarily due to degenerative changes in the age-group. The benefit of the doubt was
extended and the fatal claim paid.
The 1950 claim was a case in which an award was made for combined hearing-loss
of 36.8 per cent of both ears, and a permanent partial-disability award of 15 per cent
of total. A research was conducted by the Board doctors, and there were references to
this condition in the literature, though it is apparently a very rare case. In the result,
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the claim was allowed. This man was in the lead area from September 1st, 1929, to
January 6th, 1951, and was announced fit to return to the lead area on August 5th, 1950.
At about this time a urinary-lead mass survey was done in the Smelter, but the results
of the survey were not correlated with the individuals until sometime in September. On
October 23rd this man's haemoglobin was found high, and it was recommended that he
be transferred, but he took sick on October 26th with gastric and abdominal pains.
It would seem that this man displayed an acute sensibility to lead.

I think in fairness to Mr. Raht I should explain a quoted comment of his I made
at page 140 of the 1942 Report, as follows:—
We haven't had a lead case for years. We just don't get them any more.

In that answer he was, of course, referring to cases of very severe lead poisoning
leaving a residual disability. In other words, cases in which the symptoms of chronic
lead poisoning persist.
DUST-CONTROL

It is generally conceded that a dust-hazard exists at Trail at the present time, and
the reasons for it are explained by the fact that it is an old plant now under process of
reconstruction. Much of it is over forty years old and outmoded. The Smelting Plant
dust-collecting systems and Materials Handling Section are being practically rebuilt.
This programme calls for the expenditure of between $12,000,000 and $20,000,000 and
should be completed in 1953. The present difficulty of dust-control is largely due to
the method of reconstruction, which contemplates the building of a new plant in, under,
and around the old buildings and equipment while at the same time production is being
maintained.
A large number of highly qualified engineers, having years of experience in the
lead-smelting business, have been engaged for some years in the design of this new plant.
Before being finalled, all plans were gone over by Safety Engineers and by the Industrial
Hygiene Consultant. Safety and dust-suppression devices were designed into the equipment before construction commenced. If the final results are unsatisfactory, it is
certain the Board will have something to say about it, but at the present time it is
difficult, if not impossible, for the Board to take any steps that would be practicable in
effect.
Irt the meantime it is clear from the evidence that the Company has taken steps to
reduce the dust concentrations in places where the hazard is unduly high. Two other
methods are adopted of protecting the health of the workmen exposed to lead dust and
fumes. The first is the regular examination of employees, a subject I have already dealt
with. The second is an attempt by the Company to require men in dusty areas to wear
respirators. Dust concentrations run in some areas from one-half to eight times the
generally acceptable allowable maximum which a man can breathe for eight hours
without ill effect. This is considered to be 0.15 milligram of soluble lead per cubic
metre of air. The respirators in use can protect a man from this excess of dust over the
allowable maximum. The trouble is that only about 10 per cent of the men exposed
to the hazard wear respirators. The remainder leave them hanging around their necks,
and in this position a respirator is a receptacle to collect dust, and nothing else.
On February 16th, 1950, Mr. L. S. Piper, the Assistant Superintendent at the
Smelter, issued an order in these terms:—
As from this date, the following rules must be observed regarding the use of respirators:
1. Respirators must be worn at any time an operator is between the shacks and back of
feed floor. This includes barring crews, who when not actually working should be
at extreme back of feed floor.
2. Respirators must be worn at any time an operator is on the tapping stand.
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3. Respirators must be worn when an operator is working on the lead receiver, lead
launder or swinging the hood.
4. Respirators must be worn when punching tuyeres.
5. Respirators must be worn when sinter pans are being dumped at the charge scales.
6. In addition, respirators must be worn whenever general conditions are such that
their use is warranted.

A year later when Mr. Thomson, of the Industrial Hygiene Department of the
Board, inspected the plant, he found this order practically ignored.
It is not expected that men will wear respirators for eight hours without respite,
and there are many areas in the plant where dust concentrations do not call for their
use at all. What is being done to see that men in obviously dusty areas are taking this
primary precaution for their own protection was not clearly explained to me.
T H E BOARD'S ATTITUDE

I am, of course, not called upon to investigate the conditions of the Consolidated
Mining and Smelting Company as such. My concern is to determine if existing circumstances pointed to a breach of duty on the part of the Board of its officials. It is in this
respect only that the Trail information is relevant to this inquiry.
Dr. Murphy is fully cognizant of the conditions existing, and he is satisfied from
the medical view-point that everything is being done in reason to protect the men from
the lead hazard. He is fortified in this opinion by the fact that only two lead claims
involving more than time-loss have been filed with the Board since 1942.
Mr. Thomson, following his inspection in March of 1951, indicated that some
improvement could be made by housing in the burners on the new D. & L. machines.
This was carried out by the Company at a cost of between $10,000 and $15,000.
Apart from this, Mr. Thomson considered that everything reasonably possible was being
done short of shutting down the entire operation.
He added:—
Mind you, had I not known they were rebuilding the smelter my reaction might have been
somewhat different.

Mr. Coggins made routine inspections in 1947, 1948, 1949, and 1950. Apart
from a divergence of opinion which arose concerning the principle of centralization or
decentralization of First Aid facilities, he was satisfied with general conditions. The
dispute about the First Aid Room was settled to the entire satisfaction of the Board.
Upon consideration of all the evidence and having regard to the existing circumstances, which are unique in the industrial experience of this Province, I have reached
the conclusion that the Board has not been remiss in its duties in relation to the lead
hazard at Trail. The only matter that emerges for comment is the apparent indifference
of the workmen, manifest in their neglect to wear respirators. This, I think, should be
the subject of further consultations between the Board and Management, with a view to
remedying this situation as far as practicable.
GAS CONDITIONS

This brings me to another complaint of the Union regarding gas conditions at Trail.
The Union contends that:—
This is a problem which constantly faces the men in the Phosphate Fertilizer Plant where
the tonnage of phosphate rock being treated daily has increased steadily over the past few years
without a proportionate improvement in ventilation facilities. The result has been that gas
conditions in this plant have grown steadily worse during the past two years. The problem was
highlighted last winter during the cold spell when all windows had to be closed to keep the plant
warm enough to work in. At the same time production was reaching record peaks. The result
was that working conditions for a time were almost unbearable owing to the increased gas in
the air.
We are of the opinion that this indicates once more the need for regular surveys of plant
facilities by Workmen's Compensation Board experts to see that minimum standards of
ventilation are carried out. Where necessary, we recommend- that the Board set production
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limits on existing plant machinery and require the Company to improve ventilation facilities
before being allowed to increase production limits thus set.

In my view the facts do not support this complaint.
The average tons of rock treated per day in the Phosphate Plant has been as
follows:—
1946
644.71
1949
657.49
1947
629.71
1950 (to October).... 722.96
1948
:
620.21
Over the period 1945 to June of 1950 approximately $271,000 had been expended
in new installations designed to increase the ventilation and to control fumes in this
plant. This sum was in addition to the ordinary maintenance costs.
The Industrial Hygiene Division of the Company had installed testing stations in
various plant areas to detect the presence of poisonous gases or fumes in hazardous
quantities. In the Chemical and Fertilizer Division these are as follows:—
Area

Hydrogen and Electrolytic Ammonia..
Phosphate Plant
Nitric Acid and Nitrate Plant
Total C. and F. Division.

Number
of Testingstations
13
13
11
8
19
9
19

Hazardous Substances to Be Looked For

Mercury, nitrogen dioxide, ammonia.
Fluorine, arsine, rock dust, fertilizer dust.
Ammonia, nitrogen dioxide, diatomaceous earth.
Sulphur dioxide.

92

It will be noted that nineteen of these are in the Phosphate Plant.
Mr. Thomson was satisfied that conditions were well under control. He based this
conclusion, in part at least, upon the number of relevant gas claims filed with the Board.
Claims filed for the years 1947 to 1950, inclusive, totalled twenty-seven. Of these,
eleven had no time-loss; thirteen were time-loss cases; one was a p.p.d. case; one was
fatal; and one case was suspended. Nineteen of these cases, including the fatality, were
due to accidental occurrences, such as the breaking of pipes and faulty valves. Only
seven cases could be considered due to exposure to gas conditions resulting from plant
operation. Time-loss averaged 13.7 days for the period 1947 to 1949. The maximum
time-loss for the 1950 claim was three days.

I am unable to agree with the request made by the Union that the Board be required
to set production limits on machinery. If, however, the Board is satisfied that any
industry is so " circumstanced or conditioned " that the hazard is thereby abnormally
increased, it may impose a higher assessment to correspond therewith. The firm use
of this power, when circumstances were found to be serious enough to call for its
exercise, would, it seems to me, put an end to any general speed-up programme that,
as a consequence, created an unjustifiable hazard in excess of those inherent in any operation conducted within the limits of normal plant productive capacity.
Then, too, if any machinery unit is being operated in a manner to create an
untoward hazard, an order may be issued by the Board prohibiting that manner of its
use. The Board is solely interested in eliminating hazard. If in so doing, production
is thereby lowered that is the result and not the means of obtaining the result.
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THE ZINC TANK-ROOM

During the 1948 Inquiry 1 heard evidence concerning the destructive effects of fumes
upon the teeth of men working in the zinc-room of the Trail smelter. This evidence
was confirmed by the condition of the teeth of the witnesses. I suggested that the
matter be inquired into and a report made to me at a later stage of the Inquiry. This
was done. Later in the Inquiry the following statement was filed by the solicitor for
the Consolidated Mining and Smelting Company: —
Following the sittings of the Commission at Nelson, the Company, pursuant to the
undertaking then given on its behalf, immediately commenced an investigation of the complaint.
The investigation was carried on by Dr. M. R. Basted, of the C. S. Williams Clinic at Trail, and
Kurt Raht, Supervisor of Industrial Hygiene of the Company. Examinations were conducted
of the teeth of 284 employees of the zinc tank rooms, and of these 93 showed abnormal wearing
of the teeth to a greater or less degree. The investigators consider that the damage is caused
by the presence in the air of an acid mist arising from the chemical solution in the tanks.
The Company has undertaken to repair the damaged teeth of all employees affected and
the teeth of all tank-room employees will in future be carefully examined at intervals to be sure
that proper methods of oral hygiene are being followed. The employees who are acceptable
for work in the tank-rooms will be provided with an alkaline mouth-wash and instructed as to
its use and this should materially aid in preventing further damage.
The Company has carried on and is continuing to carry on tests designed to evolve some
method of dealing with the mist in such a manner as to prevent injury to the workmen; these
efforts have not as yet developed a satisfactory method and the experimental work is continuing.
On April 15th, 1943, the Schedule of Industrial Diseases was amended by the
insertion therein of " Tooth erosion in any industry where there is exposure to acid fumes
or dust."
•
Conditions in the zinc tank-rooms, of which there are three, are much the same as
they were in 1942. These rooms are about 150 feet wide and 500 feet long. A picture
of one is reproduced to give some idea of its size and design.
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Since 1942 the Company has spent many thousands of dollars in trying to find
some manner of controlling the mist which arises from these tanks. The first thought
was to change the entire process, but this was found to be out of the question. Various
foam-producing reagents were introduced into the cells to produce a blanket of foam
over the solution. This resulted in several " terrifying explosions." The next experiment
consisted in an endeavour to blanket the top of the cells with such material as wood
chips, glass, and plastic spheres, but without successful result. Canopies or covers
were built and tried, but these, too, did not work satisfactorily. Seven very large fans
were placed in the roof. These succeeded in keeping the ceiling area clear of fumes but
did not assist in removing the fumes over the tanks. Line respirators were also tried,
but these were not found practicable.
In addition to making these various mechanical attempts to control the source of
the trouble, attention was also given to the workmen themselves. New types of
respirators were purchased and tried, and these were giving some relief.
Mouth-washes of various kinds were also experimented with, but with no lasting
therapeutic effect. What is required is some mechanical device which will perform the
work in these rooms now carried on by workmen. The Company has considered this
aspect of the matter and is still conducting experiments along various lines.
I am satisfied from the evidence that everything reasonably possible has been done
by the Company to implement the undertaking it gave in 1942.
The following statement shows the amount of men requiring dental repair work as
a result of working in the zinc tank-rooms and the cost thereof, from 1947 to November
27th, 1950. Earlier figures were not made available to me:—
Year

Number
of Cases

Cost of Dental
Work Paid
by Company

1947
8
$633.00
1948
7
594.50
1949
12
784.00
1950 (November 27th)
10
827.00
It will be seen that the Company has paid these costs and not the Board. The
practice of paying these sort of minor medical costs directly was adopted as more
expeditious than through the Board. This Company is in a sub-class by itself, and the
end result is the sameThe Union is not altogether satisfied with this policy because the Company pays
only for the dental work that is deemed necessary to repair the damage caused by the
zinc fumes, and the extent of this damage is sometimes a matter of dispute between the
workman and Company. The Company, in order to meet any objections on this score,
photographs the teeth of the workmen before they are exposed to the hazard, and these
pictures, plus the opinion of the dentist, govern the amount of payments the Company
is prepared to make. The Company reasonably, I think, does not feel called upon to
pay for all dental work that a dentist may consider it necessary to do in order to repair
fully any decayed teeth he may find, when such decay is not caused by the fumes.
That extra cost is chargeable to the patient.
• There is no reason why a workman should not file his claim for dental aid with
the Board, but I do not see that this procedure would result in any further gain to him.
The Board, like the Company, would pay only for such work as is necessitated by
exposure to the fumes. The evidence upon which it would reach that conclusion would
be the same as that acted upon by the Company; that is, the pre-job assignment pictures
and the opinion of the attending dentist.
The general over-all accident picture at Trail is, on the evidence, satisfactory. The
following graph is illustrative of the plant experience from 1942 to September 30th,
1950:—

THE C O N S O L I D A T E D MINING AND
SMELTING COMPANY OF CANADA
LIMITED
ACCIDENT

STATISTICS

TRAIL OPERATIONS
8.0

7n

7.0

60

6.0

50

5.0

40

4.0

3.0

^ * ^
2.0

• ^
^
* % ^

10

*%

1942

1943

1944

1945

1946

1947

1948

1949

LEGEND:

1.0

1950
to
Sept. 30

C a l e n d a r days lost p e r 1,000 shifts worked, (severity)
L o s t time accidents p e r 1,000 shifts worked, (frequency)
(A lost t i m e accident i s any accidental event or i n d u s t r i a l d i s e a s e which
p r e v e n t s an employee from r e t u r n i n g to work on his next r e g u l a r shift.)
Compensable a c c i d e n t s p e r 1,000 shifts w o r k e d .
(A compensable accident is any lost time accident which involves the
payment of W o r k m e n ' s C o m p e n s a t i o n . )
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Any complaints concerning the Board's activities in relation thereto are, I find,
without foundation.
ADVOCATE
The International Woodworkers of America (B.C. District Council No. 1) took
a very active interest in the inquiry and presented a considerable body of evidence which
was helpful to me.
One of the many requests made by this Union reads as follows:—
that provision be made in the Act for the appointment of advocates, instructed to assist claimants
in the presentation of their claims for compensation, and that such officials be given access to
the files of the Board.

The evidence disclosed that it is the experience of every Trade Union that claimants,
unfamiliar with the Act, frequently appeal to them for assistance in presenting further
evidence in support of rejected or troublesome claims. In many instances, the additional
evidence thus presented results in a favourable decision.
The Union called as a witness the late Mr. I. Hugh Aird, who was District Pensions
Advocate for the Department of Veterans' Affairs and had been so for over twenty yearsThe appointment and duties of such officers of the Department of Veterans' Affairs
are set out in section 10 of the " Pension Act," chapter 157, R.S.C. 1937, as amended.
It reads in relevant part as follows:-—
10. (1) There shall continue to be a branch of the Department known as the "Veterans'
Bureau," which, subject to the direction of the Minister, shall be administered by an officer
called the Chief Pensions Advocate who shall be assisted by such other pensions advocates and
such additional staff as may be required for the proper performance of the duties of the branch.
(2) Pensions advocates hereafter appointed shall, as far as may be practicable, be barristers
or advocates of good standing at the bar of any of the Provinces of Canada.
(3) The pensions advocates shall be appointed under and pursuant to the provisions of
the Civil Service Act at such salaries as the Governor in Council may prescribe.
(6) The Veterans' Bureau, in addition to such duties in connection with the preparation
and presentation of pension cases as are prescribed by the procedural sections of the Act, shall
upon request advise pensioners and applicants upon any provision of the Act or phase of pension
law or administration which may have a bearing upon their pension claims, whether in respect
of entitlement to pension under section eleven or otherwise, and when deemed by the Chief
Pensions Advocate necessary or advisable shall make written or oral representations to the
Commission in furtherance of such claims.
(7) For the purposes of the next preceding subsection of this section pensions advocates
shall be empowered to attend and assist the pensioner or applicant, or, in his absence represent
him, at any hearing before the Commission or an Appeal Board thereof at which he is entitled
to be present.

Mr. Aird's evidence is, in part, as follows:—
The Advocates are mostly all members of the legal profession. I am a member of the Bar
of Saskatchewan, and our primary duty is to give any help on request to a veteran to prepare a
claim for pensions, without any expense to the veteran. He comes in and sees the Advocate,
or somebody in the Advocate's office, and explains who he is and the nature of the disability,
and we listen to him, just in the same nature that we would listen to our own client in the
preparation of an action at law. We obtain the file of the veteran covering his service, medical
documentation from the date he enlisted to the date of discharge, and included with Advocate
records are certificates, reports of all kinds which may have been obtained subject to his
discharge departmentally.
As I have indicated, they are made available to me as an Advocate, and we discuss the
matter with the veteran, and we point out to him that there are no records referable to the
condition for which he wishes to make a claim. It is pointed out to the applicant, in order to
succeed, we must have some evidence to establish within the benefit of the doubt that the
condition did arise in service, or was attributable to service, or was of pre-service origin, or
became aggravated in the service.
If there are entries in the service documents of the symptoms of a condition which may be
associated with the disability diagnosed at the time of the application for a pension, a claim is
prepared, and an affidavit is prepared in documentary form—we prepare an affidavit, obtain
statements under oath from his witnesses and medical reports from his medical advisers. And
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that evidence submitted in that way is submitted to Ottawa for the attention of the Canadian
Pension Commission, and it goes to the Commission through the office of the Chief Pension
Advocate in Ottawa, so the claim is heard by the Canadian Pension Committee in Ottawa.
If the application is granted, the man is called in and medically examined, and he has all the
rights under that entitlement. If the decision is reversed, the veteran, under the Pension Act,
has the right to continue further.
In any event, if the man has been turned down by the Commission, he has the right to seek
a review or rehearing of his claim, and the Commission's decision generally gives us Advocates a
lead as to where the weakness of the case may have been, and we call in our veteran client, and
we point out to him those differences, and if he can suggest additional evidence, we try to follow
it up and obtain it, and if we do obtain it then the claim and supplementary documents are sent
back to Ottawa for the further attention of the Commission.
They are not bound by any previous decision at all, and if on the second occasion the
pension is granted, he goes through the procedure of examination and is assessed for disability—
and if he is turned down the veteran then has the right to request a personal appearance before
the Appeal Board of the Canadian Pension Commission.
Now, the Canadian Pension Commission is the body seized with the jurisdiction of denying
or granting all pensions, and the Appeal Commission consists of three members of that
Commission, and they travel throughout the country and they hold sessions throughout the
larger centres of our country.
When we come to the Appeal Board, the veteran is notified, and if I want to call witnesses
personally, they are called at the expense of the Crown, and the medical and professional
witnesses are paid a fee according to the tariff. They are examined in rather an informal
manner before the three Commissioners. And here again the Appeal Board is not bound by
any previous decision rendered by the Canadian Pension Commission. In a general sense, there
is no appeal from the decision of the Appeal Board of the Commission.
These three members of the Appeal Board must not be any member who has considered
that claim in Ottawa, although an applicant may give permission and authority to have his claim
heard by the Appeal Board, notwithstanding one of them, or two of them, may have considered
it heretofore.
Now, that is dealing with the application, where a veteran is seeking to establish his
disability is due to war service.
In addition, a veteran may hold an entitlement, that is, he is entitled to a pension, but he
does not think the assessment of his disability is in keeping with the disability he claims to have;
and we, as Advocates under the Statute, appear with him and for him.
I am speaking of the man who thinks he does not get enough pension, and he can make
application under the Statute to appear before the Commission and make his claim; and if he
has medical witnesses at that time, they are called in to give evidence and explain why they think
his assessment should be greater than that indicated by the Departmental medical examiners.
THE COMMISSIONER: Q.—When you have a disputed medical question, as to whether
or not a physical disability was either aggravated or caused by war service, and the man's own
medical adviser gives you his opinion that such is the case, whereas the Board Commission's
doctor takes the contrary view, you have a right to appear before the Commission, or ultimate
Appeal Board, and present the outside medical evidence in opposition to the Commission's
doctor?
' A.—Yes, and if I want the Department's doctor, I can call him, and his examination is
more or less cross-examination on my part.
Q.—You are not a member, in any sense, of the Commission, are you?
A.—No, we are distinct, separate, and apart.
Q.—You are not answerable to the Commission?
A.—No. The two bodies set up by the Statute are the Canadian Pension Commission, and
their jurisdiction extends to the granting or denying of entitlements and how retroactive it is to
be; and the Veterans' Bureau is set up to give the professional help to the veteran in the
preparation of his claim.
Q.—The Veterans' Bureau is a distinctly different service?
A.—Yes, absolutely, I am fighting the Commission.
Q.—And the Commission has no control over your activities?
A.—No, we are independent, and I should point out that the veteran is not obligated to use
the Advocate. He can retain his own counsel at his own expense, or he can request any veterans'
organization to fight the battle, or if he wants to, and if he is able to, he can fight his own battle.
Q.—He has that right?
A.—Yes.
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Q.—Do they have to put up their own costs?
A.—No, no cost to the veteran.
Q.-—Can you say from your experience that this system of appeal tended to drain away
any dissatisfaction there may be in men who might feel they had been unfairly dealt with? Do
they feel they have had their day in Court irrespective of the result?
A.—I am very glad you mentioned that, because I always feel after each Appeal Board
session the veteran, whether successful or otherwise, believes he has had an opportunity to
appear in person before the men who come from Ottawa. They give him a very lovely,
sympathetic, and generous hearing, and he has been given every opportunity to say what he has
to say, and every help, from whatever counsel he has. It is a very informal affair, and he is put
at ease, and he goes away feeling " Well, I have had a good hearing, whether I succeed or don't
succeed."
Q.—And you remove focal points of disaffection in that way.
A.—Yes, very much so.

With the substitution of a few words here and there, one would think Mr. Aird was
talking about the position of a claimant before the Compensation Board and a Medical
Appeal Board.
It is my opinion that the Act should be amended to permit the appointment of an
Advocate in Vancouver and a Deputy Advocate in Victoria. They should be members
of the Bar and be appointed by the Lieutenant-Governor in Council on the recommendation of the Attorney-General and be paid by his Department on such monthly-salary
basis as may be deemed reasonable. The Advocate's duties would be similar and
parallel to those of the Department of Veterans' Affairs.
In general, their duties would be to assist claimants in (a) establishing a claim;
(b) reopening a claim or rejected claim for review on new facts; (c) preparing and
presenting an appeal to the Medical Appeal Board. To this end and so that all the
material facts be available to the Advocate, the Board's files should be at his disposal
whenever required.
Much of this sort of work is now being done by Union officials and with successful
results in many cases. I think, however, it could be to the advantage of the claimant
who finds himself in difficulties, and to the Board itself, to have this service performed
by an official responsible to the Attorney-General.
I stress the necessity of the Advocate being completely independent of the Board
and, on the other hand, with nothing more than a professional and objective interest
in the claimant. It is a system which has been functioning successfully for many years
in assisting disabled veterans to receive their full measure of pension.
It is a system which can be applied with equal success to disabled workmen and
for the same basic reason.

PUBLIC RELATIONS OF THE BOARD
I have formed the impression after hearing evidence which, as I have recorded,
ran to over 20,000 pages that the general attitude of workmen and Labour Unions is
more friendly and cordial to the Board than in 1942. There are, of course, some focal
points of bitterness existing, but the general " tone "—if I may so express it—indicates
a decided change for the better.
One irksome policy that I commented upon in 1942 still unfortunately exists:
the Board's letters to claimants. I said in 1942:—
" . . . some of the Board's letters are masterpieces of ambiguous wording
which must tend to exasperate the recipients and jeopardize that measure of good-will
which the Board ought to inspire. I have particular reference to the letter of rejection
of a claim. It is a form letter as follows:—
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" Dear Sir:
" With reference to your application for compensation, we have to advise you that your
claim has not been allowed by the Board for the reason that the information on file does not
show that the disability from which you suffered was the result of an accident arising out of and
in the course of your employment. We have accordingly notified your doctor of our inability
to take care of any medical expenses incurred out of our medical aid fund."

Of this, Mr. Winn (the then Chairman) said:—
That is a general stereotyped form that goes out, and if they want reasons we try to give
reasons that they will understand.
THE COMMISSIONER: Would you interpret that (letter) as a refusal of a claim upon
legal or medical grounds?
A.—It might be refused upon either ground.

" I fail to understand why a simple letter could not be sent to the workmen
explaining in understandable terms just why his claim could not be accepted. If a
letter of this kind is written in reply to a demand for particulars from the claimant
it seems to me it could better be written in the first instance. This defensive attitude
assumed at times by the Board is not conducive to the maintenance of an open, friendly
atmosphere, and must tend, in time, to be reflected in a rigidly formal, mechanistic and
undesirable type of administration."
That same form of letter is still being used and I am of the same expressed opinion
regarding its wording.
In addition to this kind of communication, the Board now sends out another
regarding silicosis claimants. It reads " This man has no disabling silicosis." What
does that convey? That he has no detectable sign of silicosis, or that he has silicotic
lesions but no disability, or that he is suffering from some disability not due to silicosis?
I am sure I do not know.
During the Inquiry I commented upon this type of communication on more than
one occasion. I trust that something will be done about making the Board's letters
reasonably intelligible.
GENERAL
The following amendments to the Act have been requested by the Board:—
(1) To amend section 2 by adding to the definition of " physician " in subsection
(1) thereof the following: " and includes any other persons authorized to treat human
ailments."
Reason.—This would cover the case of chiropractors, chiropodists, and naturopaths. The B.C. Loggers' Association is opposed to
this amendment.
(2) To amend section 4 by adding to clause (d) the following: " residing with the
employer and being under the age of twenty-one years."
Reason.—At present an employer may employ his adult married
brother or son or other member of his family, but such relative is
not entitled to the protection of the Act unless the employer buys
optional protection for him under section 5. This proposed amendment would correct that exclusion, as has been done in Alberta,
Nova Scotia, Prince Edward Island, and New Brunswick.
(3) And to further amend section 4 by striking out clause (e), and substituting the
following:—
(e) Persons employed by American contractors engaged upon the construction
of the military highway to Alaska and other projects of the Government
of the United States in British Columbia since the first day of January,
1942, when compensation is provided for such persons under the " Longshoremen's and Harbor Workers' Compensation A c t " of the United
States.
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(4) To amend section 8 by inserting after the word " regulations," in the first line
of subsection ( 3 ) , the following: " on such terms and conditions and with such limitations as the Board may deem adequate and proper add to the second column of the
Schedule of Industrial Diseases any process or industry and to the first column any disease
which the Board deems to be an industrial disease and anything so added shall be in all
respects a part of the Schedule, and may amend or delete any such regulations, and may "
Reason.—Section 2 (1) defines " Industrial disease " as follows: " Industrial disease " shall mean any of the diseases mentioned
in the Schedule, and any other disease which by the regulations is
added as an industrial disease. Section 8 (2) provides certain
presumptions with respect to industrial diseases contracted in any
process or industry in the Schedule. The additions made by the
Regulations should have the same status in all respects as those in
the Schedule of the Act. For certain diseases, such as tuberculosis
contracted prior to employment in a hospital or recurring, provision
for certain limitations would seem to be desirable.
( 5 ) . To amend section 9 by inserting after the word " If," in the first line of paragraph (b) of subsection ( 1 ) , the words "the place or chief place of business of the
employer is situate in the Province and "; and by inserting after the word " freight," in
the fourth line in the same paragraph, the words " to or from the Province."
Reason-—It seems desirable to state clearly that this provision
applies only to workmen of employers who are in business in this
Province.
(6) To amend section 11 by adding after the word " and " in the first line of subsection (2) the words " if after trial or settlement out of Court with the written approval
of the Board."
Reason.—It seems desirable to state clearly that this provision
compensation or of bringing an action may commence the action,
then settle with the defendant for a paltry sum, give a complete
release, and then ask that the statutory compensation, less the small
payment accepted, be provided from the Accident Fund. The
Board, as trustee of the Accident Fund, should be consulted in
any out-of-Court settlement with a third party. A similar provision is contained in the Manitoba Workmen's Compensation Act
as section 5 ( 3 ) .
(7) To further amend section 11 by adding at the end of subsection (3) the
following: " The Board shall have exclusive jurisdiction to determine whether it shall
maintain an action or compromise the right of action, and the decision of the Board shall
be final and conclusive."
Reason.—This provision is similar to that contained in section
11 (4) of the Newfoundland Workmen's Compensation Act and is
self-explanatory.
(8) To further amend section 11 by inserting after the word "Part," in the fifth
line of subsection ( 4 ) , the words " When the accident arises out of and in the course of
the business of the employer "; and by adding at the end of that subsection the words
" but the provisions of this subsection shall not affect any right which an employer
may have against another employer arising out of an indemnity agreement or contract
made between such employers."
Reason.—The first portion of this amendment is intended to
clarify the legal position of a workman injured at work through the
negligence of an employer who at the time of the accident was doing
something outside the industry for which he was assessed under the
Act; for example, this amendment would permit a street-cleaner
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working at night to elect to claim compensation or to seek redress in
the Court if he were run down and injured by an employer returning
home from attending, for instance, an evening performance at the
theatre.
The second portion of the amendment was suggested by an
official of one of the Canadian railways. Apparently when a contract is entered into between a railway company and a customer to
rent or use a railway siding, the customer undertakes to indemnify
the railway company for damages under certain circumstances.
(9) To further amend section 11 by adding after the word " charged," in the tenth
Mne of subsection ( 4 ) , the words " in whole or in part."
Reason.—There are cases in which there is some negligence on
the part of the employers or workmen in two classes or sub-classes
of industry. In such cases it would seem equitable to distribute
the cost of compensation accordingly.
(10) To amend section 12 by striking out the words " and working at an age and
in an employment permitted under the laws of the Province " from the first, second, and
third lines of subsection ( 2 ) .
Reason.—Under the section as it is now a boy who is working
at a job at which he is legally permitted to work is entitled to receive
compensation himself as though he were an adult, but if he is
working at a job at which the law does not permit him to work,
the compensation is still payable but is payable to his guardian.
There would seem to be no good reason for putting the guardian in
a more favourable position when a youth innocently or otherwise
accepts employment which for him is not permitted by the laws of
the Province. To carry out this section strictly, the Board would
have to ask for a birth certificate in every claim for compensation in
which there was doubt about the work being legal for boys and girls
under the age of 21, and to delay payment of compensation until
it was received.
(11) To amend section 15 by inserting after the word " claim," in the fifth line,
the words " except for moneys owing to the Accident Fund or to the Province or to any
municipality."
Reason.—Occasionally information is given as to a workman's
rate of pay which later proves to be incorrect. When an overpayment results therefrom, this amendment would permit the necessary
adjustment to be made out of subsequent compensation accruing.
This situation is covered in part of the Alberta Workmen's Compensation Act by section 23 (3) and ( 4 ) . On occasions, the Province
or a municipality extends financial assistance to a person who subsequently establishes his right to compensation for the same period.
This amendment would assist in obviating duplication.
(12) To amend section 25 by adding after the word "resides," in the thirteenth
line of subsection (1), the words " and continues to support and maintain his place
of residence."
Reason.—A single person who has worked at and resided in
a camp could, under the present wording, contend that he continued
to " reside " at the camp despite the fact that his expenses at
the camp terminated the day he left there. After coming to the
city he would simply be paying for lodging there instead of at
camp. The purpose of paying a subsistence allowance is to assist
a workman who has to maintain two places of residence while under
treatment, and this suggested amendment should cover the situation.
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(13) To further amend section 25 by inserting after the word " workman," in the
fourteenth line of subsection ( 4 ) , the following: "When any such plan is no longer
approved by the Board or for any reason is discontinued or revoked, the provisions of
subsections ( 1 ) , ( 2 ) , and (3) of this section shall apply with respect to further medical
aid required for injuries sustained during the period of approval, and the cost of such
medical aid may be charged in such manner as the Board may deem proper."
Reason.—When the " Workmen's Compensation A c t " came •
into effect in 1917 there was a large number of Medical Aid Plans in
effect in this Province. All but a few of these Plans have been discontinued. Occasionally a workman who was injured many years
ago, when he was a contributor to a Plan now defunct, requires
further attention for the old injury- The purpose of this amendment
is to enable the Board to furnish the required medical aid and charge
the cost to the proper account. This is objected to by the B.C.
Loggers' Association.
(14) To amend section 33, subsection (1), by adding at the end of that subsection
the words " and where a workman within the scope of this Part appears on a payroll at
a nominal wage or no wage, the amount of his average earnings for purposes of this Part
may be fixed by the Board."
Reason.—At present the shareholders of an incorporated company who work for the company are entitled to compensation,
including full medical aid. If they wished to keep their assessments
at a nominal figure, they could pay themselves their remuneration in
the form of dividends instead of wages and thereby get almost free
medical and hospital care for industrial accidents. The amendment
would authorize the Board to fix a fair average or estimated wage
upon which to assess employers for apprentices and others who
virtually work without wages in various charitable and other
institutions.
(15) To amend section 51 by inserting after the word " injury," in the second line
of subsection (2), the words " by accident or disablement by industrial disease."
Reason.—Except where otherwise specified in the Act regarding
silicosis, this would fix the same time-limit for filing a claim for an
industrial disease as is fixed for an accident. (See section 8.)
(16) To amend section 71 by striking out the word " such " in the tenth line of
subsection ( 1 ) ; by inserting after the word "property," in the same line, the words
" and thereon construct buildings and improve and repair them "; and by adding at the
end of that subsection the words " and the provisions of this subsection shall apply to
any real property of the Board, notwithstanding the date such real property was
acquired."
Reason.—Some difference of legal opinion exists as to whether
the present wording is adequate to permit the Board, with the
approval of the Lieutenant-Governor in Council, to build offices and
a rehabilitation clinic on property purchased by the Board in past
years.
(17) To amend section 76 by striking out clause (/') at the end of subsection ( 1 ) ,
and by inserting the following clause (/'):—
" ( / ) Whether or not any person is a ' workman,' a ' sub-contractor,' a ' contractor,' or an ' employer' within the meaning of the words as used in
this Part."
Reason.—This would authorize the Board to determine the
status of a person—for example, a fisherman—under the Act.
Section 13 provides that it shall not \>z competent for a workman to
12
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agree to forego the benefits of the Act. Frequently people enter into
contracts which are primarily contracts to perform labour, but for
purposes of assessment or for other reasons they are described as
" contractors " or " sub-contractors." By reason of the provisions
of section 47 of the Act, it is necessary for the Board to determine
whether they are liable for assessments or entitled as workmen to
compensation when injured.
In my opinion these suggestions are sound in principle and I recommend that the
Act be amended accordingly.
REASONS WHY INCREASES IN BENEFITS ARE NOT TO BE
RETROACTIVE
In an earlier part of this Report I recommended that, with certain specified exceptions, increased benefits and allowances should not be given a retrospective effect.*
Where compensation is payable to dependents and in cases of permanent disability
where payments are required to continue during the lifetime of the injured men, capital
sums are set up from the assessments on the industrial classes in which the fatality or
injuries occurred. By the use of actuarial tables it is theoretically possible to estimate
the exact capital sum required to be set aside in a reserve fund so that by the expenditure
of that capital sum, plus the interest it earns, the fund and the Board's liability to the
beneficiary cease at the same time—in the case of the permanently injured man by his
death, and in other cases by the mere effluxion of time. Some beneficiaries will receive
more than the estimated amount by living longer than their normal life expectancy;
others will receive less by dying earlier than anticipated. (1942 Report, p. 63.)
There is one salient feature relevant to the point under consideration: the industrial
class in which the injury occurred is assessed and pays a sufficient sum to set up capital
reserves adequate to provide the funds required to pay the awards consequent upon the
injuries suffered in that class during the time period covered by the assessment.
When that is clearly understood, then it ought to become apparent any increase in
benefits to be given a retrospective effect would immediately require the setting-up of
large sums for additional capital reserves. These sums can only be raised by assessment;
thus if retroactive awards are granted, industries this year would be saddled not only
with assessments to pay for their own accidents, but with a large additional sum to set
up capital reserves to pay added compensation to workmen injured in other assessment
periods and for whom and for whose dependents many of the present industrial classes
may have no responsibility whatever.
Hon. Mr. Justice Middleton, when reporting to the Lieutenant-Governor of the
Province of Ontario on certain suggested amendments to the Ontario Act which had as
their object the increase in compensation payments, said:—
. . . the increase suggested with reference to accidents that already have happened would be a
complete departure from the scheme of the Act which is that the industry as it existed at the date
of the accident should bear the entire financial burden resulting from the accident. The increase,
if granted, would cast upon the industries of today a substantial share of the financial burden
resulting from accidents in past years.

Mr. Justice Roach in commenting upon this same subject in his Report on the
Ontario Act said in part:—
The main reason advanced for increasing pensions which have been awarded in respect of
past accidents is that due to changed economic conditions they are found to be inadequate. If
the workman or his dependants are thus adversely affected by changed economic conditions and
require assistance, the burden of providing such assistance should be borne by society as a whole
and not by one group of society, in this case, industry. Industry discharged its debt by the
standard which the law prescribed when the accident happened and the amount which was then
paid was considered adequate. It is the lessening of the purchase value of our currency and the
consequent increase in the cost of living that later made it inadequate. That is a condition of
* See page 169.
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general application. It applies to all persons who for any reason are in a position of having to
live on an income fixed in past years. The dependants of persons who, in their lifetime, were
never associated with industry are similarly affected. These, if they require assistance, receive
it from the state. Since the injured workman or his dependants are in the same position and for
the same cause I see no reason why they should be treated differently. Specifically I think it
is discriminatory to place the burden of assisting one group on the state and the other on industry alone.

He added that to charge industry with increases in pensions in respect to past accidents is entirely contrary to the scheme of the Act and violates one of its fundamental
principles.
I am in entire accord with these expressions of opinion by Mr. Justice Middleton
and Mr. Justice Roach.
During the Inquiry many requests were made which would involve changes in Board
policy or amendments to the Regulations or the Act. In so far as these requests have
not been specifically covered in this Report, it is to be understood they are rejected.
THE BOARD
During the writing of this Report I have reproduced the evidence of a number of
the officials of the Board because in the last analysis it is the advice and view-point of
these officials—many of them of long years' experience—which must, to a degree at
least, influence the decision of the members of the Board itself. Mr. Bell, the Chairman
of the Board, and Mr. Pritchard, a Board Member, rendered me great assistance in their
own presentations.
Mr. Adam Bell, the Board Chairman, has had a long and varied experience in
matters pertaining to labour and labour-management relations.
He was a member of the Machinists' Union in 1912, president of the Revelstoke
local of that Union for nine years, and chairman of the Grievance Committee for about
the same period. Following this he was an Inspector of the Department of Labour for
two years and was appointed Deputy Minister of Labour and held that position for
fifteen years. He was appointed Chairman of the Board in 1946.
Mr. A. W. Pritchard was appointed to the Board as a Member in 1943. He had
been affiliated in various capacities with Trade Unions since 1911. He was appointed
a delegate to the Trades and Labour Council in 1929 and held that position for many
years. In 1930 he became business agent for the Plumbers' Union and in 1938 was
secretary to the Building Trades Council. He was the first president of the Metal Trades
Council.
In 1940 he was chosen from this Province to represent labour on a managementlabour Committee on Construction which was called together by the Dominion Minister
of Labour, and later was appointed to the Regional War Labour Board. In 1942
Mr. Pritchard was nominated secretary of the Trades and Labour Council and held that
position until appointed to the Board in 1943.
The third Board Member, Mr. E. V. Ablett, was from 1938 to 1942 on the Advisory
Board of the Public Utilities Commission. From 1942 to 1944 he was Regional Truck
Comptroller and from 1944 to 1945 Regional Oil Comptroller. In 1945 he was
appointed secretary of the Mining Association and held this position until joining the
Board in December of 1948. He has had a long experience with rate and transportation
problems and was from time to time adviser to counsel appearing for this Province on
Railway Rate hearings.

During the Inquiry it became necessary for me to examine in detail almost every
phase of the Board's administration because of the nature of the complaints I was
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compelled, by the terms of the Commission, to consider. For instance, in order to reach
conclusions on the medical issues raised, many hundreds of individual cases had to be
analysed, and in relation to the charge that the Board has not shown leadership in the
Accident Prevention field, it became incumbent upon me to examine this phase of the
Board's work in equal detail.
I have endeavoured to support my conclusions on all controversial issues by setting
out my reasons therefor, and this accounts, in part, for the prolixity of this Report.
From the massive body of evidence adduced, it is my considered opinion that the
Chairman and Members of the Board are conducting its affairs in a highly commendable
manner.
The administrative machinery is well organized and functions efficiently in the vast
majority of cases. An organization that handles approximately 70,000 claims a year is
bound to run into difficult and problem cases concerning which its judgment might be
called into question by those who are affected thereby. It is those types of cases which
were brought before me. On the other side of the picture are the thousands upon
thousands of claims which have passed through the ordinary channels of the Board from
claim to payment without incident.
The new, bright, and spacious offices of the Board will undoubtedly add to the
efficient functioning of the Board's staff, and Mr. Bell and his associates merit great
credit for this achievement.
Industry and Labour combined in expressing the opinion that the salaries now paid
the Chairman, Board Members, and executive officials are not commensurate with the
responsibilities they are called upon to discharge. I am in complete agreement therewith
and recommend that substantial salary increases be provided.
In conclusion, I wish to record my very sincere appreciation of the diligence,
thoroughness, and fairness displayed by Mr. Heffernan, Counsel to the Commission, in
the preparation and presentation of the evidence. Counsel for the many industrial and
other groups, laymen representatives for the various Unions, and others interested in the
problems discussed made extensive and extremely helpful contributions.
Mr. Lane and Dr. Murphy were in constant daily attendance throughout the Inquiry
and displayed a wide knowledge of their respective spheres of duty.
Mr. C. K. Guild, K.C., with Mr. C. C. Locke, appeared in the early part of the
Inquiry for the Board, and thereafter Mr. Locke acted as its counsel alone. Mr.
Locke discharged that duty with impartiality and skill, and his presentation in argument
demonstrated his marked ability to marshal and analyse the great array of factual material
before the Inquiry. I am indebted to him for his assistance.
The Secretary to the Commission, Mr. A. Watson, was meticulous in his work and
rendered us all a valuable service.
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C H A P T E R 370.
A n A c t to provide for Compensation to W o r k m e n for
Injuries sustained and Industrial Diseases contracted in the Course of their Employment.

H

IS MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of British Columbia,
enacts as follows:—
Preliminary.

Short title.

interpretation.

1. This Act may be cited as the
Act." R.S. 1936, c. 312, s. 1.

Workmen's Compensation

2. (1) In this Act, unless the context otherwise requires:—
" Accident" shall include a wilful and an intentional act,
not being the act of the workman, and shall include
a fortuitous event occasioned by a physical or natural
cause:
" Accident Fund " shall mean the fund provided for the
payment of compensation, outlays, and expenses under
Part I :
" Board " shall mean the Workmen's Compensation Board:
" Compensation " shall include medical aid:
" Construction " shall include reconstruction, repair, alteration, and demolition:
" Dependents " shall mean such of the members of the family
of a workman as were wholly or partly dependent upon
his earnings at the time of his death, or who but for
the incapacity due to the accident would have been so
dependent, and shall include a wife, husband, parent,
or child who satisfies the Board that he or she had a
reasonable expectation of pecuniary benefit from the
continuation of the life of the deceased workman, and
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"

"

"

"

no person shall be excluded as a dependent because he
is a non-resident alien: .
Employer " shall include every person having in his service
under a contract of hiring or apprenticeship, written
or oral, express or implied, any person engaged in any
work in or about an industry, and in respect of any
industry within the scope of Part I includes the Crown
in right of the Province and municipal corporations
and boards and commissions having the management
of any work or service operated for a municipal
corporation:
Employment," when used in Part I, means and refers to
the whole or any part of any establishment, undertaking, trade, or business within the scope of that Part,
and in the case of any industry not as a whole within
the scope of Part I includes any department or part
of such industry as would if carried on separately be
within the scope of Part I :
Industrial disease " shall mean any of the diseases mentioned in the Schedule, and any other disease which by
the regulations is added as an industrial disease:
Industry " shall include establishment, undertaking, work,
trade, and business:
Invalid " shall mean physically or mentally incapable of
earning:
Medical aid," when used in Part I, shall include the several
matters and things which the Board under the provisions of this Act is empowered to provide for injured
workmen:
Member of the family " shall mean wife, husband, father,
mother, grandfather, grandmother, stepfather, stepmother, son, daughter, grandson, granddaughter, stepson, stepdaughter, brother, sister, half-brother, and
half-sister, and a person who stood in loco parentis to
the workman or to whom the workman stood in loco
parentis, whether related to him by consanguinity or
not so related, and where the workman is the parent
or grandparent of an illegitimate child shall include
such child, and where the workman is an illegitimate
child shall include his parents and grandparents:
Metalliferous-mining industry" shall include the operations of milling and concentrating, but shall not include
any other operations for the reduction of minerals:
Outworker" shall mean a person to whom articles or
materials are given out to be made up, cleaned, washed,
altered, ornamented, finished, repaired, or adapted for
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sale in his own home or on other premises not under
the control or management of the person who gave out
the articles or materials:
Person " shall include females as well as males, and shall
include any corporation:
Physician " shall mean any person registered under the
" Medical Act " :
Regulations " shall mean rules and regulations made by the
Board under the authority of this Act:
Workman " shall include a person who has entered into or
works under a contract of service or apprenticeship,
written or oral, express or implied, whether by way of
manual labour or otherwise; and in respect of the
industry of mining shall include a person while he is
actually engaged in taking or attending a course of
training or instruction in mine-rescue work under the
direction or with the written approval of an employer
in whose employment the person is employed as a workman in that industry, or while with the knowledge and
consent of any employer in that industry, either express
or implied, he is actually engaged in rescuing or protecting or attempting to rescue or protect life or property in the case of an explosion or accident which
endangers either life or property in a mine, and this
irrespective of the fact whether during the time of his
being so engaged the person is entitled to receive wages
from such employer, or from any employer, or is performing such work or service as a volunteer; and,
further, in respect of the industry of mining, shall
include a person while he is engaged as a member of
the inspection committee, appointed or elected by the
workmen in the mine, or in default of such appointment or election by the workmen, if appointed by the
Chief Inspector of Mines, to inspect the mine on behalf
of the workmen, pursuant to General Rule 19 (c), section 65 of the " Coal-mines Regulation Act."
This Act shall not apply to domestic servants or to their

employers. R.S. 1936, c. 312, s. 2; 1943, c. 72, ss. 2-4; 1948,
c. 108, s. 2.
Into pan? Act

^- ^his ^ C t *s divided into two parts, relating to the following
subjects:—
PART.

I.—Compensation to Workmen and Dependents
Division (1).—Scope of this Part
Division (2).—Compensation
Division (3).—Scale of Compensation

SECTION.

4-80
4-6
7-17
18-29
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PART.

SECTION.

I.—Compensation to Workmen and Dependents—
Continued.
Division (4).—Accident Fund and Assessments
30-48
Division (5).—Procedure and Miscellaneous 49-64
Division (6).—Workmen's C o m p e n s a t i o n
Board
65-80
II.—Liability of Employers in Industries not within
the Scope of Part I
81-84
R.S. 1936, c. 312, s. 3.

PART I.
COMPENSATION TO WORKMEN AND DEPENDENTS.

Division (1).—Scope of this Part.
Application of

4 . This P a r t shall apply to employers and workmen in or
about the industries of lumbering, mining, assaying, quarrying,
excavation, diamond-drilling, well drilling or digging, fishing,
oyster-cultivation, kelp-collection, manufacturing, wholesaling,
printing, construction, building, building-moving, steam-cleaning
of buildings, land-clearing, engineering, installation of machinery
or equipment, transportation, dredging, aerial testing or flying or
demonstrating, or aerial transportation and aerial advertising;
peat-processing; automobile repairing, servicing, storage, or
selling; a r m a t u r e - w i n d i n g ; bridge operation, repairing, or
renovating; dental laboratories, industrial testing, distribution
and servicing of automatic music-machines, carpet or linoleum
laying, silver- or electro-plating, ice-harvesting, land-surveying,
horticultural nurseries or landscape-gardening or other gardening (exclusive of market-gardening) ; operation of parks,
cemeteries, horse-race courses, ice-rinks, roller-rinks, bowlingalleys, billiard-parlours, dance-halls as a business, golf-courses,
broadcasting-stations, motion-picture houses or other theatres
(excluding in all cases players or artists) ; operation of retail
stores, photo-taking or photo-printing shops, private schools,
private clubs, trade-unions, barber-shops, hairdressing establishments or beauty-parlours, steam baths, auctioneering establishments, stockyards, packing-houses, refrigerating or cold-storage
plants, veterinary hospitals, nursing-homes, hospitals, restaur a n t s , beer-parlours, floor-polishing or floor-waxing service or
janitor service, chimney-cleaning or window-cleaning service;
operation of railway or t r a m w a y s ; operation of telegraph or
telephone systems; operation of lumber, wood, sawdust, coal, or
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builders' supply yards, or travelling wood-saw; operation of
steam-heating plants, power plants, electric-light and electricpower plants or systems, gasworks, waterworks, irrigationworks, or sewers; operation of municipalities or municipal
boards; operation of docks, wharves, warehouses, freight and
passenger elevators, grain-elevators, boats, ships, tugs, ferries,
or dredges; navigation, shipping, marine salvage, stevedoring,
teaming, trucking, hauling, transfer, messenger service or
delivery service, exterminating and fumigating service, funeral
undertaking, horse-shoeing, blacksmithing, scavenging, streetcleaning, painting, decorating; laundry, dyeing, cleaning, or
pressing service; and, where there are ten or more bedrooms,
the operation of hotels or lodging-houses, commercial buildings,
or apartment buildings where rooms, suites, or space is rented
to a tenant, and non-industrial construction of buildings having
a value of two thousand five hundred dollars or more, and in or
about any of the industries or occupations incidental to or connected with any of the industries enumerated in this section, and
in or about such other industries or occupations as may be
determined by the Board; and when any industry or occupation
is brought under this Part by determination of the Board, it may
be brought under on such terms and conditions as the Board
deems proper: Provided that, subject to section 5, this Part
shall not apply to the following:—
(a) Persons engaged as travelling salesmen, and not exposed
to the hazards incident to the nature of the work carried
on in the industry:
(b) Persons whose employment is of a casual nature, and
who are employed otherwise than for the purposes of
the employer's trade or business:
(c) Outworkers:
(d) Members of the family of the employer; or
(e) Persons employed by American contractors engaged
upon the construction of the military highway to
Alaska and other projects of the Government of the
United States in British Columbia since the first day
of January, 1942, when compensation is provided for
such persons under the " Longshoremen's and Harbour
Workers' Compensation A c t " of the United States as
amended by Public Law No. 208, 77th Congress. R.S.
1936, c. 312, s- 4; 1943, c. 72, s. 5; 1946, c. 80, s. 2;
1948, c. 108, s. 3.
Admission of

5

( i ) On the application of the workmen in the case of any

industry not within the scope of this Part, or on the application
of the employer in the case of any industry or workman not
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within the scope of this Part, the Board may by order admit
the industry or workman, as the case may be, as being within
the scope of this Part, and upon such admission the industry or
workman shall be deemed to be within the scope of this Part.
(2) Any employer in an industry within the scope of this
Part may be admitted by the Board as being entitled for himself
and his dependents to the same compensation as if the employer
were a workman within the scope of this Part.
(3) Admissions under this section may be made from time to
time in such manner and form and subject to such terms and
conditions and for such period as the Board may deem adequate
and proper. R.S. 1936, c. 312, s. 5.
6. This Part shall apply to any employment by or under the
Crown in right of the Province, including employment by any
permanent Board or Commission of the Crown in right of the
Province. R.S. 1936, c. 312, s. 6; 1943, c. 72, s. 6.
Part I, Division

Compensation in
cases of industrial
accident.

Waiting period of
three days.

Effect of serious and
wilful misconduct.

Presumptions.

(2).—Compensation.

7. (1) Where, in any industry within the scope of this Part,
personal injury by accident arising out of and in the course of
the employment is caused to a workman, compensation as provided by this Part shall be paid by the Board out of the Accident
Fund.
(2) If the injury does not disable the workman longer than
the period of three days, exclusive of any holiday upon which
the workman would not in the usual course of his employment
have worked, from earning full wages at the work at which he
was employed, no compensation, other than medical aid, shall be
payable under this Part. If the injury disables the workman
longer than the period of three days, no compensation, other than
medical aid, shall be payable for the first three days of disability
reckoned exclusively of any such holiday: Provided that where
the disability is of more than six days' duration compensation
shall be payable from the date of disability.
(3) Where the injury is attributable solely to the serious and
wilful misconduct of the workman, no compensation shall be payable unless the injury results in death or serious and permanent
disablement.
(4) Where the accident arose out of the employment, unless
the contrary is shown, it shall be presumed that it occurred in
the course of the employment, and where the accident occurred
in the course of the employment, unless the contrary is shown, it
shall be presumed that it arose out of the employment. R.S.
1936, c. 312, s. 7; 1946, c. 80, s. 3.

WORKMEN'S COMPENSATION BOARD INQUIRY
Compensation in
cases of industrial
diseases.

Presumptions.

Reports of industrial
diseases.
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affected.
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Disability from
silicosis.
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8. (1) Where:—
(a) A workman suffers from an industrial disease and is
thereby disabled from earning full wages at the work
at which he was employed; or
(b) The death of a workman is caused by an industrial
disease;
and the disease is due to the nature of any employment in which
the workman was employed at any time within the twelve months
previous to the date of the disablement, whether under one or
more employments, the workman or his dependents shall be
entitled to compensation under this Part as if the disease were a
personal injury by accident arising out of and in the course of
that employment, subject to the following modifications:—
(c) The disablement shall be treated as the happening of
the accident, except that all periods of disablement from
an industrial disease in any sixty-day period shall be
deemed to be the result of one accident; and
(d) If the workman has at the time of entering the employment wilfully and falsely represented himself in writing as not having previously suffered from the disease,
compensation shall not be payable.
(2) If the workman at or immediately before the date of the
disablement was employed in any process or industry mentioned
in the second column of the Schedule, and the disease contracted
is the disease in the first column of the Schedule set opposite to
the description of the process, the disease shall be deemed to have
been due to the nature of that employment unless the contrary is
proved.
(3) The Board may by the regulations require every physician
treating a patient who is suffering from any industrial disease
to report to the Board such information relating thereto as it
may require.
(4) Nothing in this section shall affect the right of a workman
to compensation in respect of a disease to which this section does
not apply, if the disease is the result of an injury in respect of
which he is entitled to compensation under this Part.
(5) " Silicosis " shall mean a fibrotic condition of the lungs
caused by dust containing silica and evidenced by specific X-ray
appearances accompanied by a substantially lessened capacity
for work.
(6) A workman in the metalliferous-mining industry who
becomes disabled from uncomplicated silicosis or from silicosis
complicated with tuberculosis on or after the first day of
January, 1936, and a workman in the coal-mining industry
who becomes disabled from uncomplicated silicosis or from
silicosis complicated with tuberculosis on or after the first day of
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January, 1943, shall be entitled to compensation for total or
partial disability as provided by this Part; and where death
results from such disability the dependents of such workman
shall be entitled to compensation as provided by this P a r t ; but
neither a workman nor his dependents shall be entitled to
compensation for such disability or death unless the workman:—
(a) Has been a resident of this Province for a period
of at least three years last preceding his disablement,
or unless at least two-thirds of his exposure to dust
containing silica was in this Province; and
(b) Was free from silicosis and t u b e r c u l o s i s before
being first exposed to dust containing silica in the
metalliferous-mining or coal-mining industry in this
Province; and
(c) Has been a workman exposed to dust containing silica
in the metalliferous-mining or coal-mining industry in
this Province for a period or periods aggregating three
years preceding his disablement, or for any lesser period
if the workman was not exposed to dust containing
silica anywhere except in this Province; and
(d) Has filed a claim for compensation while usually and
regularly employed in the metalliferous-mining or
coal-mining industry in this Province, or has made
and established his claim for potential disability within
five years after the date of leaving such employment
in this Province, and in either case within one year
after the date on which he became disabled; but this
provision shall not prevent an allowance by the Board

of any case due to uncomplicated silicosis that the
Board considers should in justice be allowed:
Provided that if the workman has been exposed to the inhalation of dust containing silica in two or more classes or sub-classes
of industry in this Province the Board may apportion the cost of
compensation amongst such classes or sub-classes on the basis
of the duration and severity of the exposure in each.
(7) When a workman becomes disabled by pneumoconiosis
as a result of exposure to dust conditions, that are deemed by the
Board to have contributed to the development of the disease in
employment in this Province in any industry in which that
disease is an industrial disease under this Part, he or his dependents shall be entitled to compensation only if he was free from
pneumoconiosis and tuberculosis before being first exposed to
such dust conditions in this Province, and if his residence and
exposure to such dust conditions have been of the duration
required to entitle a workman to compensation for silicosis under
subsection (6) and he has filed or made and established his claim
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within the period prescribed by that subsection; and the cost of
compensation may be apportioned in the manner provided by
that subsection, but nothing in this subsection shall prevent an
allowance by the Board of any case of uncomplicated pneumoconiosis that the Board considers should in justice be allowed.
R.S. 1936, c. 312, s. 8; 1939, c. 65, s. 2; 1943, c. 72, ss. 8, 9;
1946, c. 80, ss. 4, 5.
Accidents happening
out of Province.

No compensation
payable in certain
cases.

Liability of
employer.

Board may relieve
from liability.

Power to make
arrangements with
Workmen's Compen-

9. (1) Where an accident happens while the workman is
employed elsewhere than in the Province, which would entitle
him or his dependents to compensation under this Part if it had
happened in the Province, the workman or his dependents shall
be entitled to compensation under this Part:—
(a) If the place or chief place of business of the employer
is situate in the Province, and the residence and the
usual place of employment of the workman are in the
Province, and his employment out of the Province has
immediately followed his employment by the same
employer within the Province and has lasted less than
six months; or
(6) If the accident happens on a steamboat, ship, or vessel,
or on a railway, aeroplane, flying-machine, truck, bus,
or other vehicle used in transportation of passengers
or freight, and the workman is a resident of the
Province, and the nature of the employment is such
that in the course of the work or service which the
workman performs it is required to be performed both
within and without the Province.
(2) Except as provided by subsection (1), no compensation
shall be payable under this Part where the accident to the
workman happens elsewhere than in the Province.
(3) In any case where compensation is payable in respect
of an accident happening elsewhere than in the Province, if
the employer has not fully contributed to the Accident Fund
in respect of all the wages of workmen in his employ who are
engaged in the employment or work in which the accident
happens, the employer shall pay to the Board the full amount
of capitalized value, as determined by the Board, of the compensation payable in respect of the accident, and the payment
of such amount may be enforced in the same manner as the
payment of an assessment may be enforced.
(4) The Board, if satisfied that the default of the employer
in respect of his contribution to the Accident Fund was excusable,
may in any case relieve the employer in whole or in part from
liability under subsection (3).
(5) The Board may make and carry out arrangements with
the Workmen's Compensation Board of any other Province
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sation Board of other j n Canada to avoid duplication of assessments on the earnings
Provinces.
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*

t

of workmen protected at the same time under the Workmen s
Compensation laws of two or more Provinces, and make any
adjustment in assessments on their employers that the Board
deems equitable, and may repay any other Workmen's Compensation Board for any payment of compensation made by it under
any such arrangement. R.S. 1936, c. 312, s. 9; 1938, c. 67, s. 2;
1943, c. 72, s. 10; 1948, c. 108, s. 4.
10. (1) Where by the law of the country or place in which
the accident happens the workman or his dependents are entitled
to compensation in respect of it, they shall be bound to elect
whether they will claim compensation under the law of that
country or place or under this Part, and to give notice of such
election; and if such election is not made and notice given it
shall be presumed that they have elected not to claim compensation under this Part.
(2) Notice of the election shall be given to the Board within
three months after the happening of the accident, or, in case it
results in death, within three months after the death, or within
such longer period as either before or after the expiration of
such three months the Board may allow. R.S. 1936, c. 312, s. 10.
1 1 . (1) Where an accident arising out of and in the course of
his employment happens to a workman in such circumstances
as entitle him or his dependents to an action against some person
other than his employer and other than an employer in an
industry within the scope of this Part or against the Crown, the
workman or his dependents, if entitled to compensation under
this Part, may claim such compensation or may bring such
action.
(2) If the workman or his dependents bring such action and
less is recovered and collected than the amount of the compensation to which the workman or dependents would be entitled
under this Part, the workman or dependents shall be entitled to
compensation under this Part to the extent of the amount of the
difference.
(3) If any such workman or his dependents make application
to the Board claiming compensation under this Part, neither the
making of such application nor the payment of compensation
thereunder shall restrict or impair any such right of action
against the party or parties liable, but as to every such claim the
Board shall be subrogated to the rights of the workman or his
dependents and may maintain an action in his or their names
or in the name of the Board, and if more is recovered and collected than the amount of the compensation to which the workman or his dependents would be entitled under this Part, the
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amount of the excess, less costs and administration charges, may
be paid to the workman or his dependents.
(4) In any case within the provisions of subsection (1),
neither the workman nor his dependents nor the employer of the
workman shall have any right of action in respect of the accident
against an employer in any industry within the scope of this
Part; and in any such case where it appears to the satisfaction
of the Board that a workman of an employer in any class or subclass is injured owing to the negligence of an employer or of the
workman of an employer in another class or sub-class within the
scope of this Part, the Board may direct that the compensation
awarded in such case shall be charged against the last-mentioned
class or sub-class.
(5) An application filed by a parent or by the Official Guardian for compensation for the infant child of a deceased workman
shall be deemed to be a valid election on behalf of such child.
(6) If in any action brought by a workman or dependent of
a workman or by the Board in any case within the provisions of
subsection (1) it is found that the accident was due partly to
the negligence of one or more employers under this Part, no
damages, contribution, or indemnity shall be recoverable for the
portion of the loss or damage caused by the negligence of such
employer; the portion of the loss or damage caused by the
negligence of such employer shall be determined although such
employer is not a party to the action.
(7) Subsections (1), (3), (5), and (6) of this section shall
apply retroactively to all actions in which final judgment has not
been entered. R.S. 1936, c. 312, s. 11; 1946, c. 80, ss. 6-8;
1948, c. 108, s. 5.
12. (1) The provisions of this Part shall be in lieu of all
rights and rights of action, statutory or otherwise, to which a
workman or the members of his family are or may be entitled
against the employer of such workman for or by reason of any
accident happening to him or any industrial disease contracted
by him on or after the first day of January, 1917, while in the
employment of such employer, and no action in respect thereof
shall lie.
(2) A workman under the age of twenty-one years, and
working at an age and in an employment permitted under the
laws of the Province, shall be deemed sui juris for the purpose
of this Part, and no other person shall have any cause of action
or right to compensation for an injury to the workman except
as expressly provided in this Part.
(3) Any compensation owing or accrued to a workman or
pensioner for a period not exceeding three months before his
death may at the discretion of the Board be paid to a widow,

R 376

Stay of action
improperly brought.

BRITISH COLUMBIA

invalid widower, or a person who takes charge of the funeral
arrangements, free from debts of the deceased.
(4) Where an action in respect of an injury is brought against
an employer by a workman or a dependent, the Board shall have
jurisdiction upon the application of any party to the action to
adjudicate and determine whether the action is one the right to
bring which is taken away by this Part, and such adjudication
and determination shall be final and conclusive; and if the
Board determines that the action is one the right to bring which
is taken away by this Part the action shall be for ever stayed.
R.S. 1936, c. 312, s. 12; 1946, c. 80, s. 9; 1948, c. 108, s. 6.

Compensation
cannot be waived.

1 3 . It shall not be competent for a workman to agree with his
employer to waive or to forego any of the benefits to which he or
his dependents are or may become entitled under this Part, and
every agreement to that end shall be absolutely void. R.S. 1936,
c, 312, s. 13.

No contributions
from workmen.

14. (1) It shall not be lawful for an employer, either directly
or indirectly, to deduct from the wages of any of his workmen
any part of any sum which the employer is or may become liable
to pay into the Accident Fund or otherwise under this Part, or
to require or to permit any of his workmen to contribute in any
manner towards indemnifying the employer against any liability
which he has incurred or may incur under this Part.
(2) Every person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence against this Part, and
shall also be liable to repay to the workman any sum which has
been so deducted from his wages or which he has been required
or permitted to pay in contravention of subsection (1). R.S.
1936, c. 312, s. 14; 1946, c. 80, s. 10.

Contravention of
subsec. (1) an
offence.

Compensation not
assignable or liable
to attachment.

15. No sum payable as compensation or by way of commutation of any periodical payment in respect of it shall be capable
of being assigned, charged, or attached, nor shall it pass by
operation of law except to a personal representative, nor shall
any claim be set off against it. R.S. 1936, c. 312, s. 15.

Conditions on which
compensation is
payable in respect
of hernia.

16. No compensation shall be payable in respect of hernia,
unless:—
(a) It is clinical hernia of disabling character and of recent
primary demonstrability; and
(6) The onset thereof can be shown to have been immediately preceded by accident; and
(c) It is shown that at the time of the occurrence of the
accident the workman immediately reported his condition to his employer or ceased work at the time and
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reported within seventy-two hours of so ceasing work;
and
(d) An operation to effect a cure is performed within two
weeks of the occurrence if such operation is deemed
surgically advisable:
Provided that in case there has been excusable failure on the
part of the workman to comply with the provisions of this section the Board may pay compensation if it is of the opinion that
the claim in justice should be allowed, but no compensation shall
be payable for a period greater than seven days prior to the date
of an operation to effect a cure or for more than forty-two days
thereafter for uncomplicated hernia. 1943, c. 72, s. 11.
Measures to assist
injured men to
return to work.

17. To aid in getting injured workmen back to work and to
assist in lessening or removing any handicap resulting from their
injuries, the Board may take such measures and make such
expenditures from the Accident Fund as it may deem necessary
or expedient: Provided that the total expenditure under the
provisions of this section shall not exceed seventy-five thousand
dollars in any calendar year. 1943, c. 72, s. 11.
Part I, Division (S).—Scale of Compensation.

Burial expenses.

Compensation to
dependents.

1 8 . (1) Where death results from the injury, the necessary
expenses of the burial or cremation of the workman, not exceeding the sum of one hundred and fifty dollars, shall be paid in
addition to all other compensation payable under this section,
provided that the employer of such workman shall bear the cost
of transporting the body to the place of business of the nearest
undertaker, and if burial does not take place there any additional
transportation of the body to a point within the Province may,
up to the sum of one hundred dollars, be paid out of the Accident
Fund, and no action for any amount larger than that fixed by
this subsection shall lie in respect of the burial or cremation of
such workman.
(2) Where death results from the injury, compensation shall
be paid to the dependents of the deceased workman as follows:—
(a) Where the dependent is a widow or an invalid widower
without any dependent children, a monthly payment of
fifty dollars during the life of the surviving spouse:
(b) Where the dependents are a widow or an invalid
widower and one or more children, a monthly payment
of fifty dollars, with an additional monthly payment of
twelve dollars and fifty cents for each child under the
age of sixteen years and for each invalid child over that
age, together with a monthly payment of twelve dollars
and fifty cents for each child while regularly attending
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(c)

(d)

(e)

(/)

(g)

an academic, technical, or vocational school between the
ages of sixteen years and eighteen years:
Where the dependents are children, there being no
dependent widow or dependent invalid widower, a
monthly payment of twenty dollars to each child under
the age of eighteen years and to each invalid child over
that age, but such monthly payment, except in the case
of an invalid child unable to attend school, shall be
reduced by two dollars and fifty cents while such child
is not attending an academic, technical, or vocational
school between the ages of sixteen and eighteen years:
Where there is no widow, invalid widower, child under
the age of eighteen years, or invalid child over that age
as a dependent, but the workman leaves other dependents, a sum reasonable and proportionate to the pecuniary loss to such dependents occasioned by the death, to
be determined by the Board, but not exceeding forty
dollars per month to a parent or parents, and not
exceeding in the whole fifty-five dollars per month:
In any case within the provisions of clause (a) or (c),
if the workman leaves a parent or parents who are
dependents, the Board may in its discretion award to
the parent or parents a sum to be determined by the
Board, but not exceeding forty dollars per month, or if
the workman leaves a widow, widower, parent, or child
who are not dependent on his earnings at the time of his
death but who had a reasonable expectation of pecuniary
benefit from the continuance of the life of the workman
the Board may in its discretion award to such widow,
widower, parent, or child payments not exceeding forty
dollars per month for life or a lesser period, but not to
exceed in the whole one thousand dollars:
Where the dependents are residing outside of the
Dominion and entitled to compensation under clause
(a), (b), (c), (d), or (e) of this subsection, the Board
may, in lieu of awarding such dependents compensation
on the scale provided by clause (a), (b), (c), (d), or
(e), award such lesser sum by way of compensation as,
according to the conditions and cost of living in the
place of residence of such dependents, will in the opinion
of the Board maintain them in a like degree of comfort
as dependents of the same class residing in the Dominion
and receiving the full compensation authorized by this
Act would enjoy:
Where the workman leaves no dependent widow, or
the widow subsequently dies, and it seems desirable to
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continue the existing household, and where an aunt,
sister, or other suitable person acts as foster-mother
in keeping up such household and taking care of and
maintaining the children entitled to compensation in a
manner that the Board deems satisfactory, the person
acting as foster-mother shall, while so acting, be
entitled to receive, until the children reach the age of
eighteen years, or cease at an earlier age to be entitled
to compensation, the same monthly payments of
compensation for herself and the children as if she
were the widow of the diseased; and in such case the
children's part of such payments shall be in lieu of the
monthly payments that they otherwise would have been
entitled to receive:
(h) Where the workman who for the seven years last preceding his death maintained a common-law wife but
left no dependent widow, the compensation to which a
dependent widow would have been entitled under this
Part may in the discretion of the Board be paid to such
common-law wife:
(i) In addition to any other compensation provided, a
dependent widow or foster-mother in Canada to whom
compensation is payable shall be entitled to a lump sum
of one hundred dollars:
(j) Where compensation is payable to an invalid widower,
if the widower ceases to be an invalid widower, the
Board may cease paying compensation to him.
(3) Where there are both total and partial dependents, the
compensation may be allotted partly to the total and partly to
the partial dependents.
(4) The payments provided under clause (d) of subsection (2)
shall continue only so long as, in the opinion of the Board,
it might reasonably have been expected had the workman lived
he would have continued to contribute to the support of the
dependents.
(5) Except as provided in subsection (2), payments in respect
of a child under the age of sixteen years shall cease when the
child attains the age of sixteen years or dies, provided that in
case the child at the time of attaining the age of sixteen years
is an invalid the payments shall continue until the child ceases
to be an invalid. Payments in respect of an invalid child over
the age of sixteen years shall cease when the child ceases to be
an invalid or dies.
(6) Where a payment to any one of a number of dependents
ceases, the Board may in its discretion readjust the payments to
the remaining dependents so that the remaining dependents shall
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thereafter be entitled to receive the same compensation as though
they had been the only dependents at the time of the death of the
workman.
(7) Where an accident happens to a workman in the course
of his employment as a direct result of enemy warlike action or
counter-action taken against such action, and provision has been
made for compensation for the workman or his dependents by
the Government of the Dominion and such compensation is less,
equal to, or more than that payable under this Part, the workman
or his dependents shall be entitled to compensation under this
Part only when the compensation provided by the Government
of the Dominion is less than that provided by this Act and then
only to the extent of the difference.
(8) The amount of compensation provided in this section and
section 20 shall be payable to dependents on and after the first
day of May, 1948, notwithstanding the date of the accident, or
date of the disablement from an industrial disease, that caused
the workman's death, and shall be in lieu of all right to
compensation to which any person may be entitled from the
accumulation provided under section 19. R.S. 1936, c. 312, s. 16;
1938, c. 67, s. 3; 1943, c. 72, ss. 12-14; 1946, c. 80, s. 1 1 ; 1948,
c. 108, ss. 7, 8.

Reserves where
lesser sum awarded
to alien dependents.

1 9 . Where under the provisions of clause (/) of subsection
(2) of section 18 a lesser sum is awarded to dependents residing
outside of the Dominion, the Board shall, notwithstanding such
award, create and provide the same reserve as if the award had
been made according to the scale provided by such of the clauses
(a), (b), (c), (d), or (e) of said subsection as would, except for
the provisions of said clause (/), be applicable, and such reserve
and any future additions thereto shall form a part of the capitalized reserves provided for under subsection (1) of section 34.
R.S. 1936, c. 312, s. 17; 1938, c. 67, s. 4; 1943, c. 72, ss. 15, 16;
1948, c. 108, s. 9.

Marriage of widow.

2 0 . (1) If a dependent widow marries, the monthly payments
to her shall cease, but she shall be entitled in lieu of them to a
sum equal to the monthly payments for two years.
(2) Subsection (1) shall not apply to payments to a widow in
respect of a child. R.S. 1936, c. 312, s. 18; 1943, c. 72, s. 17.

Exception.

Permanent total
disability.

Minimum compensation of $12.50 per
week.

2 1 . (1) Where permanent total disability results from the
injury, the compensation shall be a periodical payment to the
injured workman equal in amount to sixty-six and two-thirds
per centum of his average earnings, and shall be payable during
the lifetime of the workman.
(2) The compensation awarded under this section shall not be
less than an amount equal to twelve dollars and fifty cents per
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v/eek, unless the workman's average earnings are less than
twelve dollars and fifty cents per week, in which case he shall
receive compensation in an amount equal to his average earnings.
R.S. 1936, c. 312, s. 19; 1938, c. 67, s. 5; 1943, c. 72, s. 18.
Permanent partial
disability.

Facial
disfigurement.

Temporary total
disability.

Minimum compensation of $12.50 per
week.

2 2 . (1) Where permanent partial disability has resulted or
results from the injury, the compensation shall be a periodical
payment to the injured workman equal in amount to sixty-six
and two-thirds per centum of the difference between the average
earnings of the workman before the accident and the average
amount which he is earning or is able to earn in some suitable
employment or business after the accident, but where the Board
has deemed or deems it more equitable the impairment of earning capacity may be estimated from the nature and degree of the
injury having regard to the workman's fitness to continue in the
employment in which he was injured or to adapt himself to some
other suitable employment or business, and the compensation
shall be payable during the lifetime of the workman or such other
period as the Board may fix.
(2) Notwithstanding the provisions of subsection (1), where
in the circumstances the amount which the workman was able to
earn before the accident has not been substantially diminished,
the Board may, in case the workman is seriously and permanently
disfigured about the face or head, or otherwise permanently
injured, recognize an impairment of earning capacity, and may
allow a lump sum in compensation. R.S. 1936, c. 312, s. 20;
1938, c. 67, s. 6; 1943, c. 72, s. 19.
2 3 . (1) Where temporary total disability results from the
injury, the compensation shall be the same as that prescribed by
section 21, but shall be payable only so long as the disability lasts.
(2) The compensation awarded under this section shall not be
less than an amount equal to twelve dollars and fifty cents per
week, unless the workman's average earnings are less than
twelve dollars and fifty cents per week, in which case he shall
receive compensation in an amount equal to his average earnings.
R.S. 1936, c. 312, s. 2 1 ; 1943, c. 72, s. 20.

Temporary partial
disability.

2 4 . Where temporary partial disability results from the
injury, the compensation shall be the same as that prescribed by
subsection (1) of section 22, but shall be payable only so long as
the disability lasts. R.S. 1936, c. 312, s. 22.

Medical aid.

2 5 . (1) In addition to the other compensation provided by
this Part, the Board shall have authority to furnish or provide
for the injured workman such medical, surgical, hospital, and
other treatment, transportation, nursing, medicines, crutches,
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and apparatus, including artificial members, as it may deem
reasonably necessary at the time of the injury, and thereafter
during the disability to cure and relieve from the effects of the
injury, and the Board shall have full power to adopt rules and
regulations with respect to furnishing medical aid to injured
workmen entitled thereto and for the payment thereof. The
Board may make a daily allowance to an injured workman for
his subsistence when, under its direction, he is undergoing treatment at a place other than the place wherein he resides; but
such allowance shall not exceed three dollars and fifty cents per
day. The power of the Board to make a daily allowance for
subsistence under this section shall extend to any injured workman who is in receipt of compensation regardless of the date on
which he first became entitled to compensation.
(2) Where in a case of emergency, or for other justifiable
cause, a physician other than the one provided by the Board is
called in to treat the injured workman, and if the Board finds
there was such justifiable cause and that the charge for the
services is reasonable, the cost of the services shall be paid by
the Board.
(3) The Board may in its discretion authorize employers to
furnish or provide medical aid at the expense of the Board and
upon terms fixed by it.
(4) Any plan for providing medical aid in force between an
employer and his workmen or otherwise available to the workmen, and which in the opinion of the Board, after investigation
of the facts, is found on the whole to be not less efficient in the
interests both of the employer and of the general body of workmen than the provisions for medical aid contained in this section,
may by order of the Board, subject to such conditions as the
Board may require, be declared to be a plan approved by the
Board. So long as the order of the Board approving of the plan
is in force and unrevoked the provisions of subsections (1), (2),
and (3) of this section shall not apply to any of the workmen in
any employment embraced in the plan, and during the like period
the provisions of section 12 of the " Master and Servant A c t "
shall not apply in respect of any such workmen. Upon the
making of the order approving a plan under this subsection, the
employer shall from time to time deduct the amount of the
monthly or other periodical payment settled by the plan from the
moneys earned by the respective workmen, and shall pay the
same forthwith to the person entitled thereto as settled by the
plan or determined by the Board. If the employer fails, neglects,
or refuses to make such deductions, or any of them, or to pay
over the same to the person entitled thereto, the Board may summarily determine the amount in arrear, and may enforce pay-
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ment thereof from the employer as a debt due to t h e Board, and
for t h a t purpose the Board shall have the like powers and be
entitled to the like remedies as it possesses or is entitled to in
respect of assessments. Upon recovery of the amount, t h e Board
shall pay the same to t h e person entitled thereto. .
^ ) Medical aid furnished or provided under any of the preceding subsections of this section shall at all times be subject to
the direction, supervision, and control of the Board; and the
Board shall have full power and authority to contract with
doctors, nurses, or other persons authorized to treat human ailments, hospitals, and other institutions for any medical aid
required, and to agree on a scale of fees or remuneration for
such medical aid; and all questions as to the necessity, character,
and sufficiency of any medical aid furnished or to be furnished
shall be determined by the Board. The fees or remuneration for
medical aid furnished under this Act shall not be more than
would be properly and reasonably charged the workman if himself paying, and the amount thereof shall be fixed and determined
by the Board, and no action for any amount larger than that
fixed by the Board shall lie in respect of medical aid.
(*>) In the case of any workman employed as a master, mate,
engineer, seaman, sailor, steward, fireman, or in any other capacity on board of any vessel on which duty has been paid or is
payable under Part V of the " Canada Shipping Act, 1934," of
the Dominion, the provisions of subsections (1) to (5) shall not
apply to that workman during the period in respect of which
such duty has been paid or is payable, but such workman shall be
entitled to any additional medical aid provided under this section
that is not furnished under the " Canada Shipping Act, 1934."
(7) Without in any way limiting the power of t h e Board
under this section to supervise and provide for t h e furnishing of
medical aid in every case where the Board is of the opinion t h a t
the exercise of such power is expedient, the Board shall under
this section, in all cases where the circumstances, in the opinion
of the Board, do not require the exercise of such power in order
to procure prompt and efficient medical aid for t h e injured workman, permit medical aid to be administered, so f a r as the selection of a physician is concerned, by the physician who may be
selected or employed by the injured workman or his employer, to
the end that so f a r as possible all competent physicians without
distinction may be employed and be available to injured workmen.
(?) ^ n e Board shall have authority t o assume the expense
of replacement and repair of dentures, eye-glasses, and artificial
appliances, including artificial members broken as a result of an
accident arising out of and in the course of the employment of
the workman, if such breakage is accompanied by objective
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symptoms of personal injury, or otherwise corroborated. R.S.
1936, c. 312, s. 23; 1943, c. 72, ss. 21, 22; 1946, c. 80, ss. 12-14;
1948, c. 108, ss. 16, 17.
Maintenance of
first-aid appliances
and service.

2 6 . Employers in any industry in which it is deemed proper
may be required by the Board to maintain, as may be directed by
the Board, such first-aid appliances and service as the Board may
direct, and the Board may make such order respecting the
expense thereof as may be deemed just. Where any employer
fails, neglects, or refuses to install such first-aid appliances and
service as the Board directs under this section, the Board may
install such first-aid appliances and service, and charge the cost
thereof to the employer; and the Board may enforce payment
thereof, and for that purpose shall have the same powers and be
entitled to the same remedies for enforcing payment as it possesses or is entitled to in respect of assessments. R.S. 1936,
c. 312, s. 24.

Average
earnings.

2 7 . (1) The average earnings and earning capacity of a
workman shall be determined with reference to the average earnings and earning capacity at the time of the accident, and may
be calculated upon the daily, weekly, or monthly wages or other
regular remuneration which the workman was receiving at the
time of the accident, or upon the average yearly earnings of the
workman for one or more years prior to the accident, or upon the
probable yearly earning capacity of the workman at the time of
the accident as may appear to the Board best to represent the
actual loss of earnings suffered by the workman by reason of the
injury, but not so as in any case to exceed the rate of two thousand five hundred dollars per year: Provided that where owing
to the shortness of time during which the workman was in the
employment of his employer or in any employment or the casual
nature of his employment or the terms of it, it is inequitable to
compute average earnings in the manner hereinbefore described
in this subsection, regard may be had to the average, daily,
weekly, or monthly amount which, as shown by the records of
the Board, was being earned during the one or more years or
other period previous to the accident by a person in the same or
similar grade or class of employment.
(2) Where the workman was at the date of the accident under
twenty-one years of age, and it is established to the satisfaction
of the Board that under normal conditions his wages would
probably increase, the fact shall be considered in arriving at his
average earnings or earning capacity. R.S. 1936. c. 312, s. 25;
1943, c. 72, s. 23.

Minors.

Deductions from
compensation in
certain cases.

2 8 . In fixing the amount of a periodical payment of compensation, regard shall be had to any payment, allowance, or benefit
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which the workman may receive from his employer during the
period of his disability, including any pension, gratuity, or
other allowance provided wholly at the expense of the employer;
and any sum deducted under this section from the compensation
otherwise payable may be paid to the employer out of the
Accident Fund. R.S. 1936, c. 312, s. 26.
Payment of
compensation.

Commutation of
payments.

Commutation of
payments on
application.

Commutation of
payments to alien
dependents.

2 9 . (1) Payments of compensation shall be made periodically
at such times and in such manner and form as the Board
may deem advisable, and in the case of minors or persons of
unsound mind, payments may be made to such persons as, in the
opinion of the Board, are best qualified in all the circumstances
to administer the payments, whether or not the person to whom
the payment is made is the legal guardian of the minor or person
of unsound mind.
(2) The Board may, in its discretion:—
(a) Commute the whole or any part of the periodical payments due or payable to the injured workman or any
dependent to one or more lump sum payments to be
applied as directed by the Board; and may
(b) Divide into periodical payments any compensation
payable in a lump sum.
(3) In case of death or permanent total disability or in case
of permanent partial disability where the impairment of the
earning capacity of the workman exceeds ten per centum of
his earning capacity at the time of the accident, no commutation
of periodical payments shall be made under subsection (2) except
upon the application of and at an amount agreed to by the
dependent or workman entitled to such payments.
(4) Notwithstanding the provisions of subsection (3), the
Board may, in its discretion, commute the periodical payments
payable under clause (/) of subsection (2) of section 18 to
dependents residing outside of the Dominion for a lump sum,
and may apply that lump sum to or for the use and benefit of
those dependents in such manner as the Board may determine
to be most for the advantage of the dependents. R.S. 1936,
c. 312, s. 27; 1943, c. 72, s. 24.
Part I, Division (U).—Accident Fund and

Classification of
industries.

Assessments.

3 0 . For the purpose of assessment in order to create and
maintain a fund, to be called the "Accident Fund," for the
payment of the compensation, outlays, and expenses under this
Part, all industries within the scope of this Part shall, subject to
sections 31 and 32, be divided into the following classes:—
Class 1.—Lumbering; logging; log-hauling; operation of
sawmills, shingle-mills, lath-mills, planing-mills; manu-
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facture of sash and doors, veneer, plywood, wooden
boxes, pulp and paper, and creosoting-works; shingle
staining and dipping:
Class 3.—Coal-mining and operation of coal-mining railways:
Class 4.—Mining (other than coal); reduction of ores and
smelting; assaying; quarrying; stone-crushing; manufacture of brick, lime, or cement; operation of sand,
shale, and gravel pits; peat-processing; manufacture
of cement blocks, tiles, terra-cotta, stucco, and gypsum;
diamond-drilling :
Class 6.—Manufacture of cans, tinware, artificial ice, paint,
cardboard boxes, shoes, leather, small metalware, soap,
biscuits, confectionery, rubber mats, tires, belting, hose,
and plastics; porcelain enamelling; manufacture of
matches, trunks, bags, iron beds, bed-springs, and
mattresses; manufacture and handling of acetylene
gas, oxygen gas, and propane gas; automobile and
motor-cycle repairing, servicing, and storage or selling;
bicycle-repairing; service-stations; armature-winding
(small motors—no installation work); manufacture of
wire fence and wire products; bridge operation; manufacture and repair of furs and leather goods, shoerepairing; dental laboratories; industrial testing;
manufacture of peanut butter, spices, coffee, drugs,
extracts, cosmetics, jewellery, and optical goods; watchrepairing; manufacture of stationery, starch, polish,
glue, ink, upholstery, and lamp-shades; carpet and
linoleum laying; manufacture and repair of vacuumcleaners, typewriters, adding-machines, cash registers,
radios, pianos, household electrical appliances, X-ray
and physiotherapy equipment; distribution and servicing of automatic music-machines; picture-framing;
manufacture of small rubber goods; silver- and electroplating; bevelling; glass-works; manufacture of
plaster and clay ornaments and pots; collection and
distillation of resinous products; exterminating and
fumigating; warehousing; installation and repair of
bowling and billiard equipment; cabinetmaking; manufacture of furniture, excelsior, pails, tubs, abrasives,
wooden coffins, staves, heads, artificial limbs, brooms,
mops, wooden toys, spokes, sails, canvas-work, tents,
awnings, ropes, twines, and wooden pipe; cooperage;
carpenter-shop; woodworking plants; manufacture of
tar, building and asphalt paper, asphalt roofing, asphalt
shingles, pitch, charcoal, and arsenical products; sin-
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tering tungsten; manufacture of coconut-oil; construction of rowboats and canoes; operation of parks,
amusement parks, cemeteries, horse-race courses, icerinks, roller-rinks, and bowling-alleys (other than
municipal), dance-halls as a business; manufacture of
alcoholic and non-alcoholic beverages, sugar, food products not elsewhere specified, and cigars; knitting-mills;
manufacture of cloth, clothing, hats, buttons, drapes,
cushions, auto-bags, textiles, and carpets; butchershops ; bakeries; retail stores; photo-taking or photoprinting shops; private schools; barber-shops; hairdressing establishments and beauty-parlours; steam
baths; auctioneering establishments; billiard-parlours;
commercial buildings or apartment buildings where
rooms, suites, or space is rented to a tenant; canning
and packing of fruits, vegetables, and milk; manufacture of dairy products and ice-cream; rice-milling;
cold-storage plants; landscape or other gardening
(exclusive of market-gardening) and horticultural
nurseries; cleaning, pressing, and dyeing; laundries;
hospitals; nursing-homes; veterinary hospitals; hotels
or lodging-houses having ten or more bedrooms;
restaurants; catering; private clubs; trade-unions;
beer-parlours; land-surveying; flour-milling; handling
grain; oil refining and distribution; meat-packing
houses; stockyards; tanneries; printing, lithographing, and engraving; golf clubs and baseball parks
(other than municipal) ; motion-picture houses and
other theatres; trucking and hauling (exclusive of loghauling) ; ice-harvesting and ice-delivery; coal, sawdust, wood, retail lumber, and builders' supply yards;
operation of travelling wood-saw; wholesaling:
Class 7.-—Construction, repair, and servicing of aeroplanes
or lighter-than-air machines; aerial testing or flying
or demonstrating and aerial transportation and aerial
advertising; lathing, painting, and plastering; window-cleaning; insulation of buildings; building-construction, including non-industrial construction having
a value of two thousand five hundred dollars or more;
structural carpentry, masonry, reinforced concrete and
excavation, erection of tanks and aerials; installation
and removal of boilers, engines, and machinery; installation of marine elevators, iron stairs and ornamentaliron work; construction of reservoirs, dams, and
flumes; oil-well drilling; dredging; manufacture of
stoves, furnaces, engines, boilers, guns, armaments,
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structural steel, lead articles, babbitt, nuts, bolts, nails,
and spikes; machine-shops; foundries; blacksmithshops; acetylene and electric welding; saw manufacture and repair; handling machinery and junk;
plumbing and heating; manufacture, installation, and
repair of refrigerators not elsewhere specified; sheetmetal construction, erection, repair, and manufacture;
tar-and-gravel or asphalted roofing; installation and
repair of elevators; rust-proofing; monument lettering
and setting; stone dressing and cutting; sand-blasting;
electric wiring and armature-winding not elsewhere
specified; railway construction and demolition not
elsewhere specified; floor-laying, tile-setting, and
terrazzo-work; janitor service not elsewhere specified
and floor-polishing and floor-waxing service; rollingmills; marine-railway operation and dry-dock operation; construction and repair of vessels not elsewhere
specified; ship-lining; construction and repair of piers,
wharves, or dry-docks; pile-driving; tunnelling and
drilling; construction of training-walls to deflect water;
well-drilling not elsewhere specified and well-digging;
bridge-building; road making and repairs; land clearing and grading; airport-construction; surfacing of
roads, runways, and sidewalks; construction, operation, and maintenance of sewers, waterworks, and
irrigation-works not elsewhere specified;
steamcleaning of buildings; steel-frame erection and repair;
moving of buildings; demolition of buildings; motionpicture production:
Class 8.—Construction and operation of electric railways,
electric light and power plants, lines, and appliances,
gasworks, telegraph and telephone systems; autopassenger transportation; funeral undertaking; broadcasting-stations :
Class 9.—Navigation; stevedoring; wharf operations;
marine salvage; canning and packing of fish; manufacture of fish oil and fertilizer; fishing and whaling;
oyster-cultivation; kelp-collection; shipping operations
not elsewhere specified:
Class 10.—Canadian Pacific Railway Company; Canadian
Pacific Steamships, Limited; Esquimalt and Nanaimo
Railway Company; Kettle Valley Railway Company;
Canadian Pacific Express Company; Consolidated
Mining and Smelting Company of Canada, Limited;
West Kootenay Power and Light Company, Limited;
Canadian Pacific Air Lines, Limited; the Pullman Com-
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pany; Vancouver Hotel Company, Limited; Canada
Colonization Association; Island Freight Service,
Limited; Mills Carriers, Limited; Langara Golf Links;
and their contractors:
Class 11. — Member companies of the British Columbia
Lumber and Shingle Manufacturers' Association:
Class 12.-—Canadian National Railway Company; Canadian
National Express Company; Canadian Northern Railway Company; Canadian Northern Pacific Railway
Company; Canadian National Telegraph Company;
Grand Trunk Pacific Railway Company; Grand Trunk
Pacific Development Company, Limited; Canadian
National Steamship Company, Limited; Trans-Canada
Air Lines; and their contractors:
Class 13.—The Crown in right of the Province and any permanent Board or Commission of the Crown in right of
the Province:
Class 14.—Municipalities and municipal boards:
Class 16.—Manufacture of explosives, fireworks, fuse, chemicals, or nitrogen products not elsewhere specified:
Class 18.—The Great Northern Railway Company; Railway
Express Agency (Incorporated) ; and their contractors:
Class 20.—Northern Alberta Railway Company. R.S. 1936,
c. 312, s. 28; 1948, c. 108, s. 10.
Creation and
rearrangement of
classes.

Adjustment of
class funds.

Every industry
to be assigned to
proper class.

3 1 . (1) The Board may:—
(a) Create new classes in addition to those mentioned in
section 30:
(b) Consolidate or rearrange from time to time any of the
existing classes; and may
(c) Withdraw from a class any industry or any part of
any class or sub-class included therein and transfer it
wholly or in part to any other class, or form it into a
separate class.
(2) In case of any rearrangement of the classes, or the withdrawal of an industry from any class, the Board may make such
adjustment and disposition of the funds, reserves, and accounts
of the classes affected as may be deemed just and expedient.
R.S. 1936, c. 312, s. 29; 1943, c. 72, s. 25.
3 2 . The Board shall assign every industry within the scope of
this Part to its proper class; and where any industry includes
several departments assignable to different classes, the Board
may either assign such industry to the class of its principal or
chief department, or may, for the purpose of this Part, divide
such industry into two or more departments, assigning each of
such departments to its proper class. R.S. 1936, c. 312, s. 30.
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3 3 . (1) Every employer shall keep at all times at some place
in the Province, of the location of which he has given notice to
the Board, complete and accurate particulars of his pay-rolls, and
shall whenever he becomes an employer within the meaning of
this Part, and at such other times as may be required by the
regulations or by the Board, cause to be furnished to the Board
an estimate of the probable amount of the pay-roll of each of his
industries within the scope of this Part for the year next following, together with such further and other information as may be
required by the Board; and every employer shall, at or after the
close of each calendar year, and at such other times as may be
required by the Board, furnish certified copies or reports of his
pay-rolls, verified by statutory declaration; and in case of failure,
neglect, or refusal on the part of the employer to furnish the
estimate of the probable amount of his pay-roll, or the certified
copies or reports of his pay-rolls, or the other information
required by this subsection, the Board shall have power to make
its own estimate of such pay-rolls, and to make its assessment
and levy on that estimate, and the employer shall be bound
thereby.
(2) In computing the amount of the pay-roll of any industry
for the purpose of assessment, regard shall be had only to such
portion of the pay-roll as represents workmen and employment
within the scope of this P a r t ; and where the wages of any workman exceed two thousand five hundred dollars per year, a deduction shall be made in respect of the excess.
(3) If an employer does not comply with the provisions of
subsection (1), or if any statement made in pursuance of its
provisions is not a true and accurate statement of any of the
matters required to be set forth in it, the employer for every such
non-compliance and for every such statement shall be guilty of
an offence against this Part. R.S. 1936, c. 312, s. 31; 1943,
c. 72, s. 26.
3 4 . (1) For the purpose of creating and maintaining an
adequate Accident Fund, the Board shall every year assess and
levy upon and collect from the employers in each class by an
assessment or by assessments made from time to time rated upon
the pay-roll, or in such other manner as the Board may deem
proper, sufficient funds, according to an estimate to be made by
the Board:—
(a) To meet all amounts payable from the Accident Fund
under this Part during the year:
(b) To provide a reserve by way of a contingent fund in aid
of industries or classes which may become depleted or
extinguished:
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(c) To provide in each year capitalized reserves sufficient
to meet the periodical payments of compensation accruing in future years in respect of all accidents which
occur during the year; and
(d) To provide a reserve fund to be used to meet the loss
arising from any disaster or other circumstance which,
in the opinion of the Board, would unfairly burden the
employers in any class.
(2) Assessments may be made in such manner and form and
by such procedure as the Board may deem adequate and expedient, and may be general as applicable to any class or sub-class, or
special as applicable to any industry or part or department of an
industry.
(3) Assessments may, wherever it is deemed expedient, be
collected in half-yearly, quarterly, or monthly instalments, or
otherwise; and where it appears that the funds in any class are
sufficient for the time being, any instalment may be abated or its
collection deferred.
(4) The moneys necessary to provide compensation or additional compensation in respect of accidents may be levied and
collected by the Board from the employers carrying on industries
under the Act, without regard to the date of the happening of the
accident or the period during which the employer carried on in
an industry under the Act, in such manner and at such time or
times as the Board may deem equitable; and such levy and
collection may be by way of an addition to the usual assessments
or by levy of special or additional assessment or assessments.
(Altered.)
(5) In case the estimated assessments in any class prove
insufficient, the Board may make such further assessments and
levies as may be necessary, or the Board may temporarily
advance the amount of any deficiency out of any reserve provided for that purpose, and add such amount to any subsequent
assessments.
(6) The Board shall give notice to each employer of the
amount of each assessment due from time to time in respect of
his industry and the time when the same is payable. The notice
may be sent by post to the employer, and shall be deemed to be
given to him on the day on which the notice is mailed.
(7) If for any reason an employer liable to assessment is not
assessed in any year he shall nevertheless be liable to pay to the
Board the amount for which he should have been assessed, and
payment of that amount may be enforced in the same manner as
the payment of an assessment may be enforced. R.S. 1936,
c. 312, s. 32; 1943, c. 72, ss. 27, 28; 1946, c. 80, s. 15; 1948,
t. 108, s. 11.

R 392
' Silicosis Fund."

Assessments to
provide Silicosis
Fund.

Deferred
assessments.

Provisions
applicable.

Classification
of rates.

Power of Board to
bring other industries within
provisions.

BRITISH COLUMBIA

3 5 . (1) Notwithstanding anything contained in this Act, the
Board is hereby authorized to provide a separate fund, which
shall be known as the " Silicosis Fund."
(2) For the purpose of creating and maintaining the Silicosis
Fund the Board shall every year assess and levy upon and collect
from the employers in the metalliferous-mining and the coalmining industries, and in such other industries and occupations
as the Board may determine that there is a liability for payment
of compensation for silicosis, by an assessment or by assessments
made from time to time rated upon the pay-roll, or in such other
manner as the Board may deem proper, sufficient funds, according to an estimate or estimates to be made by the Board:—
(a) To meet all amounts payable from the Silicosis Fund
during the year:
(6) To provide capitalized reserves sufficient to meet the
periodical payments of compensation accruing in future
years in respect of claims from silicosis allowed during
the year; and
(c) To defray the expense of administering the silicosis
provisions herein.
(3) In the event that the said estimate or estimates prove
insufficient for the purposes of this section in any year, the
deficiency in the Silicosis Fund may be collected by assessments
in any subsequent year or years. Should the Board so determine, the collection of a portion of such compensation cost may
be spread over a number of years.
(4) For the purpose of making and collecting the assessments
for the Silicosis Fund, all the provisions of Part I relating to the
making and collection of assessments shall apply.
(5) The Board may establish such sub-classifications, differentials, and proportions in the rates as between the different
kinds of employment in which silicosis is an industrial disease
as may be deemed just; and where, in the opinion of the Board,
any particular mine, plant, or occupation is shown to be so circumstanced or conducted that the silicosis cost or hazard differs
from the average of the class or sub-class to which the mine,
plant, or occupation is assigned, the Board may confer or impose
upon that mine, plant, or occupation a special rate, differential,
or assessment to correspond with the relative silicosis cost or
hazard of that mine, plant, or occupation; and for that purpose
may adopt a system of experience rating or schedule rating, or a
combination of those systems, in such manner as to take account
of the peculiar silicosis cost or hazard of the individual mine,
plant, or occupation of each employer.
(6) The Board shall have authority to bring within the silicosis provisions of this Act such other industries or occupations
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as it may from time to time determine, and upon such conditions
as are applicable to workmen employed in the metalliferousmining industry, and generally to prescribe such other requirements as it may deem advisable. R.S. 1936, c. 312, s. 33; 1943,
c. 72, s. 29; 1948, c. 108, s. 12.
Contribution from
Province to
Accident Fund.

3 6 . To assist in defraying the expenses incurred in the administration of this Part, such annual sum as the Lieutenant-Governor in Council may direct, not exceeding fifty thousand dollars,
shall be paid out of the Consolidated Revenue Fund to the Board
to form part of the Accident Fund. R.S. 1936, c. 312, s. 35.

Classification
of rates.

3 7 . The Board shall establish such sub-classifications, differentials, and proportions in the rates as between the different
kinds of employment in the same class as may be deemed just;
and where in the opinion of the Board any particular industry
or plant is shown to be so circumstanced or conducted that the
accident cost or hazard differs from the average of the class or
sub-class to which the industry or plant is assigned, the Board
shall confer or impose upon that industry or plant a special rate,
differential, or assessment to correspond with the relative accident cost or hazard of that industry or plant; and for that purpose may adopt a system of experience rating or schedule rating,
or a combination of those systems, in such a manner as to take
account of the peculiar accident cost or hazard of the individual
plant or undertaking of each employer. R.S. 1936, c. 312, s. 36.

Temporary
industries.

3 8 . (1) Where an employer engages in any of the industries
within the scope of this Part and has not been assessed in respect
of it, the Board, if it is of opinion that the industry is to be carried on only temporarily, may require the employer to pay or to
give security for the payment to the Board of a sum sufficient to
pay the assessment for which the employer would be liable if the
industry had been in existence when the last preceding assessment was made.
(2) Every employer who makes default in complying with any
requirement of the Board under subsection (1) shall be guilty of
an offence against this Part. R.S. 1936, c. 312, s. 37.

Default constituted
an offence.

Collection of assessments by suit.

Summary proceeding
without suit.

13

3 9 . (1) If any assessment or part thereof is not duly paid in
accordance with the terms of the assessment and levy, the Board
shall have a right of action against the defaulting employer in
respect of the amount unpaid, together with costs of the action.
(2) Where default is made in the payment of any assessment,
or any part of it, the Board may issue its certificate stating that
the assessment was made, the amount remaining unpaid on
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account of it, and t h e person by whom i t w a s payable, a n d such
certificate, or a copy of i t certified by t h e Secretary under t h e
seal of the Board to be a t r u e copy, m a y be filed with any District
R e g i s t r a r of t h e Supreme Court, or with t h e R e g i s t r a r of a n y
County Court, and when so filed shall become an order of t h a t
Court a n d m a y be enforced as a judgment of t h e Court against
such person for t h e amount mentioned in t h e certificate. R . S .
1936, c. 312, s. 38.
power to restrain

4 0 Where an employer makes default in the payment of an
L

carrying-on of

industry where
assessments in

"

*

assessment, and an execution issued upon a judgment entered
'

L-

j

o

default.

with respect to the assessment is returned with a certificate from
a Sheriff or his deputy that he was unable wholly to satisfy the
same, and where the judgment debtor continues to carry on an
industry within the scope of this Part in which workmen are
employed, any Judge of the Supreme Court, upon an application
made on behalf of the Board by motion in Chambers, without
the issue of any writ or the commencement of any action, may
restrain the judgment debtor from carrying on any industry
within the scope of this Part until the amount due on the execution, and all assessments made by the Board, and the costs of the
application are paid. R.S. 1936, c. 312, s. 39.
41
towS medica" aid
- A 1 1 moneys in the hands of the Board for the purpose of
paying the cost of medical aid and all moneys hereafter collected
for the medical aid fund shall, as and when required to pay the
cost of medical aid with respect to accidents without regard to
the date of the happening of the accident, be transferred or
credited to the several classes in which the employers were
assessed, and all accounts for medical aid rendered or to be
rendered shall be paid out of the class funds in the same manner
as the other compensation provided under this Part. R.S. 1936,
c. 312, s. 40; 1946, c. 80, s. 17 (altered).
momentf,fault
assessments.

4 2 . (1) If a n y assessment levied under a n y provision of this
p a r £ jg n o t paid a t t h e time when it becomes payable, t h e
defaulting employer shall be liable t o pay and shall pay a s a
penalty f o r his default such a percentage upon t h e amount
unpaid a s m a y be prescribed b y t h e regulations o r m a y be
determined by t h e Board, and t h e penalty shall be added to the
amount of t h e assessment and become a p a r t thereof.
cfpitaHzed'v'aJue of
(2) A n y employer who refuses or neglects t o make o r
the compensation t r a n s m i t a n y pay-roll r e t u r n or other statement required to be
accruing.

"

*

u

^

furnished by him under the provisions of subsection (1) of
section 33, or who refuses or neglects to pay any assessment,
or the provisional amount of any assessment, or any instalment
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or part thereof, shall, in addition to any penalty or other
liability to which he may be subject, pay to the Board the full
amount or capitalized value, as determined by the Board, of the
compensation payable in respect of any accident to a workman in
his employ which happens during the period of such default, and
the payment of such amount may be enforced in the same manner
as the payment of an assessment may be enforced.
(3) The Board, if satisfied that such default was excusable,
may in any case relieve the employer in whole or in part from
liability under this section. R.S. 1936, c. 312, s. 41; 1946,
c. 80, s. 18.

whaebre1acc°ide:n^pdSeer ^ 3 . Where an accident causing injury to a workman in respect
compiyawithe to
°f which compensation is payable has occurred, and where, in
regulations.
£ n e opinion of the Board, the accident was due entirely to the
gross negligence of the employer or to the failure of the employer
to adopt reasonable means for the prevention of accidents or to
comply with the directions of the Board, or with the regulations
made under this Part, the Board may levy and collect from the
employer as a contribution to the Accident Fund the amount
of the compensation payable in respect of the injury, and not
exceeding in any case three hundred dollars, and the payment of
such sum may be enforced in the same manner as the payment
of an assessment may be enforced. R.S. 1936, c. 312, s. 42;
1943, c. 72, s. 31.
Separate accounts
to be kept for each
class.

Interest on deficits
in class funds.

Annual adjustment

4 4 . (1) Separate accounts shall be kept of the amounts
collected and expended in respect of each class and of each fund
set aside by way of reserve or as a special fund for any purpose,
but for the purpose of paying compensation the Accident Fund
shall, nevertheless, be deemed one and indivisible.
(2) If a deficit occurs in the fund of any class or sub-class,
the Board may charge to that class or sub-class interest on the
amount of the deficit at such rate as will reimburse the Accident
Fund for any loss sustained by reason of the deficit, and may
apportion the amount of the interest received and credit the same
to the class or sub-class funds or other fund from which moneys
were advanced to meet the deficit. R.S. 1936, c. 312, s. 43.
45

(j) As soon as practicable in each year the amount of

of assessments.

the assessment for the preceding calendar year shall be adjusted
upon the estimated requirements of the class and upon the
correctly ascertained pay-roll of each industry, and the employer
shall forthwith make up and pay to the Board any deficiency, or
the Board shall refund to the employer any surplus, or credit the
same upon the succeeding assessment as the case may require.
Where the ascertained pay-roll exceeds the estimate thereof on
which the employer was assessed, the Board may on the adjust-
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ment charge to that employer interest on the amount of the
deficiency in the assessment at such rate as in its opinion will
reimburse the Accident Fund for any loss sustained by reason
of the deficiency; and the interest shall be added to the amount
of the deficiency, and shall become a part thereof.
(2) Where in any industry a change of ownership or employership has occurred, the Board may levy any part of such deficiency
on either or any of the successive owners or employers, or pay or
credit to any one or more of the owners such surplus as the case
may require, but as between or amongst the successive owners
the assessments in respect of such employment shall, in the
absence of an agreement between the respective owners or
employers determining the same, be apportionable, as nearly as
may be, in accordance with the proportions of the pay-rolls of the
respective periods of ownership or employership. R.S. 1936,
c. 312,.s. 44; 1943, c. 72, s. 32.

Collection of
assessments from
contractors.

4 6 . Where any work within the scope of this Part is performed under contract for any municipal corporation, or for
any board or commission having the management of any work or
service operated for a municipal corporation, any assessment
in respect of the work may be paid by the corporation, board,
or commission, as the case may be, and the amount of the
assessment may be deducted from any moneys due the contractor
in respect of the work. R.S. 1936, c. 312, s. 45.

Contractor and
person for whom
work done both
made liable.

4 7 . (1) Where any work within the scope of this Part is
undertaken for any person by a contractor, both the contractor
and the person for whom the work is undertaken shall be liable
for the amount of any assessment in respect thereof, and the
assessment may be levied upon and collected from either of them,
or partly from one and partly from the other; but in the absence
of any term in the contract to the contrary the contractor shall,
as between himself and the person for whom the work is performed, be primarily liable for the amount of the assessment.
(2) Where any work within the scope of this Part is performed under sub-contract, both the contractor and the subcontractor shall be liable for the amount of the assessments in
respect of the work; and the assessments may be levied upon
and collected from either, or partly from one and partly from
the other; but in the absence of any term in the sub-contract to
the contrary the sub-contractor shall, as between himself and
the contractor, be primarily liable for the assessments.
(3) Where any contractor or sub-contractor who is executing
any work in or for the purposes of an industry within the scope
of this Part carried on by another person (in this subsection
referred to as the " principal ") is not assessed with resuect to

Contractor and
sub-contractor both
made liable.

Workmen of unassessed contractor
in an industry
deemed workmen
of person carrying
on the industry.
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the work so executed, the workmen of the contractor or subcontractor may in the discretion of the Board be deemed workmen of the principal with respect to the industry so carried on
by him. R.S. 1936, c. 312, s. 46.
Priority as to
amounts due to
Board.

4 8 . Notwithstanding anything contained in any other Act, the
amount due to the Board by an employer upon any assessment
made under this Act, or in respect of any amount which the
employer is required to pay to the Board under any of its provisions, or upon any judgment therefor, shall constitute a lien in
favour of the Board payable in priority over all liens, charges, or
mortgages of every person, whenever created or to be created,
with respect to the property, real, personal, or mixed, used in or
in connection with or produced in or by the industry with respect
to which the employer was assessed or the amount became payable, excepting liens for wages due to workmen by their
employer, and such lien for the amount due the Board shall be
valid and in force with respect to each assessment for a period
of three years from the end of the calendar year for which the
assessment was levied. R.S. 1936, c. 312, s. 47; 1943, c. 72, s. 33.
Part I, Division (5).—Procedure and Miscellaneous.

Workman or
dependent to give
notice of accident.

In case of industrial disease.

Service of notice.

Effect of failure
to give notice.

4 9 . (1) In every case of injury to a workman by accident in
any industry within the scope of this Part, it shall be the duty
of the workman, or in case of his death the duty of a dependent,
as soon as practicable after the happening of the accident, to
give notice thereof to the employer. The notice shall be in writing and contain the name and address of the workman, and state
in ordinary language the nature and cause of the injury and
the time when and place where the accident occurred, and shall
be signed by the injured workman or some person on his behalf,
or, in case of death, by any one or more of his dependents or by
a person on their behalf.
(2) In the case of an industrial disease, the employer to whom
notice of death, disablement, or suspension from employment is
to be given shall be the employer who last employed the workman
in the employment to the nature of which the disease was due.
(3) The notice may be served upon the employer, or upon any
one employer if there are more employers than one, or upon any
officer or agent of the corporation if the employer is a corporation, or upon any agent of the employer in charge of the business
in the place where the injury occurred, by delivering the same
to the person upon whom it is to be served, or leaving it at his
residence or place of business, or by sending it by registered mail
addressed to him at his last-known residence or place of business.
(4) The failure to give any notice required by virtue of this
section, unless excused by the Board either on the ground:—
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(a) That notice for some sufficient reason could not have
been given; or
(b) That the employer or his superintendent or agent in
charge of the work where the accident happened had
knowledge of the injury; or
(c) That the Board is of opinion that the claim is a just
one and ought to be allowed,—
shall be a bar to any claim for compensation under this Part.
R.S. 1936, c. 312, s. 48.
Employer to report
accident.

Further reports.

Failure to report
constituted
an offence.

Workman or dependent to file claim.

Claim to be filed
within one year.

5 0 . (1) In case an accident is sustained or is claimed to have
been sustained by a workman in his employment, it shall be the
duty of every employer, within three days after its occurrence,
to report the accident and the injury resulting therefrom to the
Board, and also to any local representative of the Board at the
place where the accident occurred. The report shall be in writing, and shall state on the form prescribed by the Board:—
(a) The name and address of the workman and the nature
of the industry in which he was employed:
(b) The time when and place where the accident occurred:
(c) The cause and nature of the accident and injury:
(d) The name and address of the physician by whom the
workman was or is attended for the injury; and
(e) Any other particulars required by the regulations;
and may be made by mailing copies thereof addressed to the
Board and to the local representative at their usual addresses
respectively.
(2) It shall be the duty of the employer to make such further
and other reports respecting the accident and workman as may
be required by the Board.
(3) The failure to make any report required by virtue of this
section, unless excused by the Board on the ground that the
report for some sufficient reason could not have been made, shall
constitute an offence against this Part. R.S. 1936, c. 312, s. 49;
1948, c. 108, ss. 13, 14.
5 1 . (1) Where a workman or dependent is entitled to compensation under this Part, he shall file with the Board an application for the compensation, together with the certificate of the
physician who attended the workman (if any), and such further
or other proofs of his claim as may be required by the regulations or by the Board.
(2) Unless application for the compensation is filed:—
(a) Within one year after the day upon which the injury
occurred; or
(6) In case the applicant is a dependent, then within one
year after the death,—

WORKMEN'S COMPENSATION BOARD INQUIRY

R 399

no compensation in respect of any injury shall be payable under
this Part.
fii°der-thipathraims ($) Notwithstanding anything contained in this section the
years.

Board may, on proof of the accident and injury to a workman
being filed within three years from the date of its occurrence,
pay the compensation provided under this P a r t , if in the opinion
of the Board the claim is a just one and ought to be allowed.
inability tofileclaim
(4) Notwithstanding anything contained in this Act the

due to war conditions.

x

a

'

"

°

Board may, in case the dependent is unable by reason of war conditions to file an application for compensation within the period
prescribed by this Act, extend such period for one year from the
date upon which such dependent could, in the opinion of the
Board, make such application. R.S. 1936, c. 312, s. 50; 1943,
c. 72, s. 34; 1946, c. 80, s. 19.
Duty of physician.
5 2 . It shall be the duty of every physician attending or consulted upon any case of injury to a workman by accident or
alleged case of injury to a workman by accident in any industry
within the scope of this Part:—
(a) To furnish from time to time such reports in respect of
the injury in such form as may be required by the regulations or by the Board, but the first medical report shall
be furnished to the Board within three days after the
date of his first attendance upon the workman and thereafter at intervals of not greater than thirty days during
the period the workman is unable to work as a result of
his injuries; and
(&) To furnish a final medical report within .three days
after the workman is, in the opinion of the physician,
able to resume work; and
(c) If the physician be a specialist whose opinion is requested
by the attending physician, the workman, or the Board,
the medical report of the specialist shall be furnished
to the Board within three days after the date of his last
attendance on the workman, but if the specialist is
regularly treating the workman the reports of the
specialist shall be furnished as required in the preceding clauses of this section; and
(d) To give all reasonable and necessary information,
advice, and assistance to the injured workman and his
dependents in making application for compensation, and
in furnishing in connection therewith such certificates
and proofs as may be required, without charge to the
workman. R.S. 1936, c. 312, s. 51; 1946, c. 80, s. 20.
workman to submit
to examination.

5 3 , M) Every workman who applies for or is in receipt
of
L
'

compensation under this Part, if requested by the Board, shall
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submit himself to medical examination in accordance with the
regulations at a place reasonably convenient for the workman to
be fixed by the Board. If the workman fails to submit himself to
the examination, or obstructs the same, his right to compensation shall be suspended until the examination has taken place,
and no compensation shall be payable during the period of the
suspension.
(2) If an injured workman persists in unsanitary or injurious
practices which tend to imperil or retard his recovery, or refuses
to submit to such medical or surgical treatment as in the opinion
of the Board, based upon independent expert medical or surgical
advice, is reasonably essential to promote his recovery, the Board
may, in its discretion, reduce or suspend the compensation of
that workman. R.S. 1936, c. 312, s. 52.

Proof as to
dependents.

5 4 . The Board may from time to time require such proof of
the existence and condition of any dependents in receipt of
compensation payments as may be deemed necessary by the
Board, and pending the receipt of such proof may withhold
further payments. R.S. 1936, c. 312, s. 53.

Province liable for
safe-keeping of
Accident Fund.

5 5 . (1) Subject to subsections (2) and (3), the Minister of
Finance shall be custodian of all moneys and securities belonging to the Accident Fund, and the Province shall be liable for
the safe-keeping thereof. All moneys belonging to the Accident
Fund collected or received by the Board shall be delivered to
the Minister of Finance, or may be deposited to his credit in such
banks throughout the Province as he may designate, and all
moneys so delivered or deposited shall be credited by the Minister
of Finance to the Accident Fund, and shall be accounted for as
part of the Consolidated Revenue Fund of the Province. No
moneys collected or received on account of the Accident Fund
shall be expended or paid out without first passing into the
Provincial Treasury and being drawn therefrom as provided in
this Part. In like manner all securities belonging to the Accident
Fund shall be delivered to the Minister of Finance and held by
him until otherwise disposed of for the purposes of this Part.
(2) The Board shall submit each month to the ComptrollerGeneral an estimate of the amount necessary to meet the current
disbursements from the Accident Fund during the succeeding
calendar month, and, when the estimate is approved by the
Comptroller-General, the Minister of Finance is directed to pay
the amount thereof to the Board. At the end of each calendar
month the Board shall account to the Comptroller-General for
all moneys so received, furnishing proper vouchers therefor.
(3) The Board shall cause all moneys in the Accident Fund in
excess of current requirements to be invested and reinvested

Current
disbursements.

Investment of
surplus.
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in any securities which are under the " Trustee A c t " a proper
investment for trust funds, or in securities of the Greater
Vancouver Water District. The Board shall from time to time
submit to the Comptroller-General an estimate of the amount
required by it for investment, which estimate shall be accompanied by a full description of the kind and character of the
investments proposed to be made, and, when the estimate and
investments are approved by the Comptroller-General and by
the Minister of Finance, the Minister of Finance is directed to
pay out the amount thereof for the purpose of such investments.
At the end of each calendar month the Board shall account to
the Comptroller-General for all moneys so invested, furnishing
proper vouchers therefor.
(4) All investments shall be made in the names of the Board
and the Minister of Finance jointly, and all interest on investments shall be payable to the Board and form part of the
Accident Fund.
(5) Interest on all moneys belonging to the Accident Fund
in the custody of the Minister of Finance in excess of current
requirements and not invested shall, subject to the certificate
of the Comptroller-General, be paid by the Minister of Finance
to the Board at a rate not less than that allowed by the bank in
which such moneys are deposited, and such interest shall form
part of the Accident Fund. R.S. 1936, c. 312, s. 54; 1943,
c. 72, s. 35. •

Audit of accounts.

5 6 . The accounts of the B o a r d shall be a u d i t e d by the
Comptroller-General or by an auditor a p p o i n t e d by the
Lieutenant-Governor in Council for that purpose, and the salary
or remuneration of the last-mentioned auditor shall be paid by
the Board. For the purpose of any audit under this section, the
Lieutenant-Governor in Council may appoint a competent person
to make an actuarial valuation of the assets and liabilities of
the Accident Fund, and to report thereon; and the salary or
remuneration of that person shall be paid by the Board. R.S.
1936, c. 312, s. 55.

Annual report.

5 7 . (1) The Board shall, on or before the first day of March
in each year, make a report to the Lieutenant-Governor of its
transactions during the last preceding calendar year, and the
report shall contain such particulars as the Lieutenant-Governor
in Council may prescribe.
(2) Every report shall be forthwith laid before the Legislature if the Legislature is then in session, and if it is not then in
session, within fifteen days after the opening of the next session.
(3) It shall be the duty of the Board from time to time to
publish and distribute among employers and workmen such

Report to be laid
before Legislature.

Board to publish
and distribute
information.
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general information in respect of t h e business t r a n s a c t e d by t h e
Board as in its j u d g m e n t m a y be useful. R.S. 1936, c. 312, s. 56.
Accidentprevention.

fa U fetyr h uTes! nEfson

5 § . v(1) The Board shall have power:—
'

*

(a) To investigate from time to time employments and
places of employment within the Province, and determine what suitable safety devices or other reasonable
means or requirements for the prevention of accidents
shall be adopted or followed in any or all employments
or places of employment:
(b) To determine what suitable devices or other reasonable
means or requirements for the prevention of industrial
diseases shall be adopted or followed in any or all
employments or places of employment:
(c) To make rules and regulations, whether of general
or special application, and which may apply to both
employers and workmen, for the prevention of accidents
and the prevention of industrial diseases in employments or places of employment:
(d) To establish and maintain museums in which shall be
exhibited safety devices, safeguards, and other means
and methods for the protection of the life, health, and
safety of workmen, and to publish and distribute bulletins on any phase of the subject of accident-prevention:
(e) To cause lectures to be delivered, illustrated by stereopticon or other views, diagrams, or pictures, for the
information of employers and their workmen and the
general public in regard to first aid and in regard to the
causes and prevention of industrial accidents, industrial
diseases, and related subjects:
(/) To appoint advisory committees, on which employers
and workmen shall be represented, to assist the Board
in establishing reasonable standards of safety in employments, and to recommend rules and regulations:
(g) To charge any class, sub-class, or employer with the
cost of any expenditure made under this Act for the
benefit of that class, sub-class, or employer, including
the cost of investigations, inspections, and other
services rendered for the prevention of accidents.
( 2 ) B e f ° r e the adoption of any rule or regulation by the
Board under this section a public hearing shall be held for the
purpose of considering the same. Not less than ten days before
the hearing a notice thereof shall be published in at least three
newspapers, of which one shall be published in the City of
Victoria and one in the City of Vancouver. No defect or inaccuracy in the notice or in the publication thereof shall invalidate
any rule or regulation made by the Board.
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(3) The Board and any member of it, and any officer or person
authorized by it for that purpose, shall have the right at all
reasonable hours to enter into the establishment of any employer
who is liable to contribute to the Accident Fund and the premises
connected with it, and every part of them, for the purpose of
ascertaining whether the ways, works, machinery, or appliances
therein are safe, adequate, and sufficient, and whether all proper
precautions are taken for the prevention of accidents to the
workmen employed in or about the establishment or premises,
and whether the safety appliances or safeguards prescribed by
law are used and employed therein, or for any other purpose
which the Board may deem necessary, including the purpose of
determining the proportion in which the employer should contribute to the Accident Fund.
(4) Every person who obstructs or interferes with any Commissioner, officer, or person in the exercise of the rights conferred
by subsection (3) shall be guilty of an offence against this Part.
R.S. 1936, c. 312, s. 57; 1948, c. 108, s. 15.
5 9 . (1) Where in any employment or place of employment
safety devices or appliances are in the opinion of the Board
necessary for the prevention of accidents or of industrial diseases, the Board may order the installation or adoption of such
devices and appliances, and may fix a reasonable time within
which they shall be installed or adopted, and the Board shall give
notice thereof to the employer. The employer shall notify the
Board in writing as soon as any such order has been complied
with.
(2) Where safety devices or appliances are by order of the
Board under this section required to be installed or adopted, or
are prescribed by the regulations, and the employer fails, neglects, or refuses to install and adopt such safety devices or appliances in any employment or place of employment in accordance
with the terms of the order or regulations and to the satisfaction
of the Board, or where under the circumstances the Board is of
opinion that conditions of immediate danger exist in any employment or place of employment which would otherwise be likely
to result in the loss of life or serious injury to the workmen
employed therein, the Board may, in its discretion, order the
employer to forthwith close down the whole or any part of the
employment or place of employment and the industry carried on
therein, and the Board shall notify the employer of the order.
(3) Every employer who fails, neglects, or refuses to comply
with any order made by the Board under subsection (2) shall be
guilty of an offence against this Part, and each day's continuance
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of any such failure, neglect, or refusal to comply shall constitute a
new and distinct offence. R.S. 1936, c. 312, s. 58; 1943, c. 72, s. 36.
Leave required for
operation of plant
which has been
closed down.

Inspection.

Penalty.

Regulations.

Penalties for breach
of regulations.

6 0 . (1) No employer shall, for the purpose of any industry
within the scope of this Part, commence the operation of or
operate or carry on any mine, plant, or establishment, or any
substantial addition thereto, which has not been in operation for
the period of seven months last preceding, and in which powerdriven machinery is used, until leave therefor is obtained from
the Board as provided in this section.
(2) Application for leave under this section shall be made to
the Board in writing, signed by the employer, and stating that
the mine, plant, or establishment, or any substantial addition
thereto, is ready for operation. Upon receipt of the application,
the Board or some member of the Board, or some other person
appointed by the Board, shall make an inspection of the mine,
plant, or establishment, or any substantial addition thereto, and
if on such inspection the mine, plant, or establishment, or any
substantial addition thereto, is found to be reasonably free from
danger to persons employed therein, the Board shall grant leave
for the operation of the mine, plant, or establishment, or any
substantial addition thereto. Pending inspection, the Board
may, by a temporary permit, grant leave to the employer for the
operation of the mine, plant, or establishment, or any substantial
addition thereto.
(3) Every person who operates or carries on any mine, plant,
or establishment, or any substantial addition thereto, in contravention of the provisions of this section shall be liable to a
penalty of not less than fifty dollars and not more than two
hundred dollars for each day on which the mine, plant, or establishment, or any substantial addition thereto, is so operated or
carried on. R.S. 1936, c. 312, s. 59; 1943, c. 72, s. 37.
6 1 . (1) In addition to all other rules and regulations which
may be made under the provisions of this Part, the Board may
make such regulations as may be deemed requisite for the due
administration and carrying-out of the provisions of this Part,
and may likewise prescribe the form and use of such pay-rolls,
records, reports, certificates, declarations, and documents as may
be requisite.
(2) The Board may by regulations provide penalties to which
every person who contravenes any rule or regulation made under
this Part shall be liable, provided that in no case shall the penalty
exceed fifty dollars, and no prosecution for any such contravention shall be instituted without leave of the Board. R.S. 1936,
c. 312, s. 60.
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Publication of
regulations.

6 2 . Every rule or regulation made by the Board under this
Part shall upon its adoption be published in the Gazette, and
shall take effect on the expiration of thirty days after the first
publication in the Gazette, or at such other time not more than
three months earlier as the Board may fix. R.S. 1936, c. 312,
s. 61; 1943, c. 72, s. 38.

Penalties generally.

6 3 . Every person who is guilty of an offence against this Part
shall be liable to a penalty not exceeding five hundred dollars.
R.S. 1936, c. 312, s. 62.

Recovery of
penalties.

6 4 . The penalties imposed by or under the authority of this
Part shall be recoverable under the " Summary Convictions Act "
or by an action brought by the Board in any Court of competent
jurisdiction, and such penalties when collected shall be paid over
to the Board and shall form part of the Accident Fund. R.S.
1936, c. 312, s. 63.
Part I, Division (6).—Workmen's

Compensation Board.

The " Workmen's
Compensation
Board."

6 5 . The Commission constituted for the administration of this
Part, called the " Workmen's Compensation Board," shall exist
and continue as a body corporate, and shall consist of three
members to be appointed by the Lieutenant-Governor in Council.
R.S. 1936, c. 312, s. 64.

Term of office.

6 6 . (1) All appointments of members of the Board subsequent to the first appointments shall be for a term of ten years.
A Commissioner may be removed at any time for cause or upon
reaching the age of seventy years.
(2) A Commissioner on the expiration of his term of office
shall be eligible for reappointment. R.S. 1936, c. 312, s. 65.

Reappointment.

Chairman.

Absence of
Chairman.

Presumption.

Appointment pro
tempore.

6 7 . (1) One of the Commissioners shall be appointed by the
Lieutenant-Governor in Council to be the Chairman of the Board,
and he shall hold that office while he remains a member of the
Board.
(2) In the absence of the Chairman or in case of his inability
to act, or if there is a vacancy in the office, any other Commissioner may act as Chairman.
(3) Where a Commissioner appears to have acted for or
instead of the Chairman, it shall be conclusively presumed that
he so acted for one of the reasons mentioned in subsection (2).
R.S. 1936, c. 312, s. 66.
6 8 . (1) In the case of the illness or absence from the Province
of a Commissioner or of his inability to act from any cause, the
Lieutenant-Governor in Council may appoint some person to act
pro tempore in his stead, and the person so appointed shall have
all the powers and perform all the duties of a Commissioner.
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Application of
subsec. ( 1 ) .

(2) Subsection (1) shall apply in the case of the Chairman
of the Board as well as in the case of any other member of it.
R.S. 1936, c. 312, s. 67.

Commissioners
to give whole time
to duties.

6 9 . (1) Each Commissioner shall devote the whole of his time
to the performance of his duties under this Part.
(2) The salaries of the Commissioners shall be payable out
of the Accident Fund, and, subject to the provisions of this subsection, shall be fixed by the Lieutenant-Governor in Council.
The salary of the Chairman shall be not less than six thousand
dollars nor more than seven thousand five hundred dollars per
annum, and the salary of each of the other Commissioners shall
be not less than five thousand dollars nor more than six thousand
dollars per annum. R.S. 1936, c. 312, s. 68; 1943, c. 72, s. 39.

Salaries.

Disqualification.

Disposal of
interest.

Principal office of
Board.

Quorum.

Vacancies.

Proceedings
of Board.

7 0 . (1) A Commissioner shall not, directly or indirectly:—
(a) Have, purchase, take, or become interested in any
industry to which this Part applies, or any bond, debenture, or other security of the person owning or carrying
it on:
(b) Have any interest in any device, machine, appliance,
patented appliance, patented process, or article which
may be required or used for the prevention of accidents.
(2) If any such industry, or interest therein, or any such
share, bond, debenture, security, or thing comes to or becomes
vested in a Commissioner by will or by operation of law, and he
does not within three months thereafter sell and absolutely
dispose of it, he shall cease to hold office. R.S. 1936, c. 312, s. 69.
7 1 . (1) The Board shall maintain its principal office at such
place in the Province as in the opinion of the Board, based on
considerations of economy in administration and the prompt
discharge of its duties, is best adapted for the purpose; and the
sittings of the Board shall be held at the principal office, except
when it is deemed expedient to hold sittings elsewhere, and in
that case sittings may be held in any part of the Province. For
the purpose of its administration the Board may, subject to the
approval of the Lieutenant-Governor in Council, acquire, either
by purchase or otherwise, such real property as it may deem
necessary and may, with the like approval, sell or otherwise
dispose of any such property.
(2) The presence of two Commissioners shall be necessary to
constitute a quorum of the Board.
(3) A vacancy in the membership of the Board shall not, if
there remain two members of it, impair the authority of the two
remaining members to act.
(4) The Board shall sit at such times and conduct its proceedings in such manner as it may deem most convenient for the
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R.S. 1936,

Appointment of
officers.

7 2 . (1) The Board shall appoint a Secretary and a Chief
Medical Officer, and may appoint such auditors, actuaries,
accountants, inspectors, physicians, officers, clerks, and servants
as the Board may deem necessary for carrying out the provisions
of this Part, and may prescribe their duties and, subject to the
approval of the Lieutenant-Governor in Council, may fix their
salaries.
Tenure of office.
(2) Every person so appointed shall hold office during the
pleasure of the Board, and his salary shall be paid out of the
Accident Fund.
Superannuation
(3) The Board, subject to the approval of the LieutenantFund for employees
of Board.
Governor in Council, may establish and maintain a fund, to be
known as the " Superannuation Fund," for the payment of superannuation allowances to its employees or of allowances upon the
disability or death of its employees, by contributions from the
employees of the Board and from the Accident Fund; and, subject to the like approval, may determine the amounts of superannuation or other allowances and the conditions upon which
they may be paid and the persons to whom they may be paid;
and the Board, subject to the like approval, may use the Superannuation Fund to purchase superannuation allowances for its
employees from the Crown in right of the Dominion, or from the
Crown in right of the Province, or from an insurance company
or companies. The costs of administering the Superannuation
Fund shall be part of the cost of the administration of the Act.
Members of Board to
(4) For the purposes of subsection (3) " employees " includes
be deemed employees.
the members of the Board. R.S. 1936, c. 312, s. 71; 1939, c. 65,
s. 3; 1943, c. 72, s. 41.
Powers of Board.

Depositions of
witnesses.

Board may act upon
report of officers.

7 3 . (1) The Board shall have the like powers as the Supreme
Court for compelling the attendance of witnesses and of examining them under oath, and compelling the production and inspection of books, papers, documents, and things.
(2) The Board may cause depositions of witnesses residing
within or without the Province to be taken before any person
appointed by the Board in a similar manner to that prescribed
by the Rules of the Supreme Court for the taking of like depositions in that Court before a Commissioner. R.S. 1936, c. 312,
s. 72.
7 4 . (1) The Board may act upon the report of any of its
officers, and any inquiry which it is deemed necessary to make
may be made by any one of the Commissioners or by an officer of
the Board or some other person appointed to make the inquiry,
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and the Board may act upon his report as to the result of the
inquiry.
(2) The Commissioner, officer, and every other person
appointed to make an inquiry shall for the purposes of any
inquiry under subsection (1) have all the powers conferred upon
the Board by section 73.
(3) The Board and any member of it, and any officer of the
Board or person authorized by it for that purpose, shall have the
right to examine the books and accounts of every employer and to
make such other inquiry as the Board may deem necessary for
the purpose of ascertaining whether any statement furnished to
the Board under the provisions of section 33 is an accurate statement of the matters which are required to be stated therein, or of
ascertaining the amount of the pay-roll of any employer, or of
ascertaining whether any industry or person is within the scope
of this Part. For the purpose of any such examination or
inquiry, the Board or person authorized to make the examination
or inquiry may give to the employer or his agent notice in writing requiring him to bring or produce before such Board or
person, at a place and time to be mentioned in the notice, which
time shall be at least ten days after the giving of the notice, all
documents, writings, books, deeds, and papers in the possession,
custody, or power of the employer touching or in anywise relating to or concerning the subject-matter of the examination or
inquiry referred to in the notice, and every employer and every
agent of the employer named in and served with any such notice
shall produce at the time and place required all such documents,
writings, books, deeds, and papers according to the tenor of
the notice.
(4) Every member of the Board and every officer or person
authorized by it to make examination or inquiry under this
section shall have power and authority to require and to take
affidavits, affirmations, or declarations as to any matter of such
examination or inquiry, and to take statutory declarations
required under section 33, and in all such cases to administer
oaths, affirmations, and declarations and certify to the same
having been made.
(5) An employer and every other person who obstructs or
hinders the making of any examination or inquiry mentioned in
subsection (3), or who refuses to permit it to be made, or who
neglects or refuses to produce such documents, writings, books,
deeds, and papers at the place and time stated in the notice
mentioned in subsection (3), shall be guilty of an offence against
this Part. R.S. 1936, c. 312, s. 73.
7 5 . (1) No officer of the Board and no person authorized to
make an examination or inquiry under this Part shall divulge
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or allow to be divulged, except in the performance of his duties
or under the authority of the Board, any information obtained
by him or which has come to his knowledge in making or in
connection with an examination or inquiry under this Part.
(2) Every person who violates the provisions of subsection
(1) shall be guilty of an offence against this Part. R.S. 1936,
c. 312, s. 74.
76. (1) The Board shall have exclusive jurisdiction to inquire
into, hear, and determine all matters and questions of fact and
law arising under this Part, and the action or decision of the
Board thereon shall be final and conclusive and shall not be open
to question or review in any Court, and no proceedings by or
before the Board shall be restrained by injunction, prohibition,
or other process or proceeding in any Court or be removable by
certiorari or otherwise into any Court; and without restricting
the generality of the foregoing the Board shall have exclusive
jurisdiction to inquire into, hear, and determine:—
(a) The question whether an injury has arisen out of or in
the course of an employment within the scope of this
Part:
(6) The existence and degree of disability by reason of any
injury:
The
permanence of disability by reason of any injury:
(c)
(d) The degree of diminution of earning capacity by reason
of any injury:
(c) The amount of average earnings:
(/) The existence, for the purpose of this Part, of the relationship of any member of the family of a workman as
defined by this Act:
(9) The existence of dependency:
(h) Whether or not any industry or any part, branch, or
department of any industry is within the scope of this
Part, and the class to which any industry or any part,
branch, or department of any industry within the scope
of this Part should be assigned:
Whether
or not any workman in any industry within
(i)
the scope of this Part is within the scope of this Part
and entitled to compensation thereunder:
(/) Whether or not any person, firm, or body corporate is
an employer within the scope of this Part.
(2) Notwithstanding the provisions of subsection (1), the
Board shall have full discretionary power at any time to reopen,
rehear, and redetermine any matter which has been dealt with
by it. R.S. 1936, c. 312, s. 75.
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7 7 . (1) In case the Board is of opinion that any person
entitled to compensation under this Part is leading an immoral
or improper life, or in case any such person is confined to jail or
prison, the Board shall have power, after due investigation, to
withhold, cancel, or suspend compensation for such period as the
Board deems advisable. Where compensation is so withheld or
suspended, it shall be paid to the other dependents (if any) or to
such of the other dependents as the Board deems advisable.
(2) In case the Board is of opinion that any workman entitled
to compensation under this Part is likely to use the money in
gambling or otherwise than for the benefit of himself, his wife,
or his children, or persons dependent upon him, the Board in its
discretion may withhold or suspend the payment of compensation
for such period as the Board deems advisable. Where compensation is so withheld the Board may in its discretion pay the compensation so withheld or any portion thereof to the wife or
children, or to any of the persons who were at the time of the
accident dependent upon the injured workman, or the compensation may be paid to a trustee appointed by the Board to be
expended for the benefit of the workman, his wife or children,
or persons dependent upon him. R.S. 1936, c. 312, s. 76; 1943,
c. 372, s. 76.

Legal precedent not
binding on Board.

7 8 . The decision of the Board shall be upon the real merits
and justice of the case, and it shall not be bound to follow strict
legal precedent. R.S. 1936, c. 312, s. 77.

Costs.

7 9 . The Board may award such sum as it may deem reasonable to the successful party to a contested claim for compensation
or to any other contested matter to meet the expenses he has been
put to by reason of or incidental to the contest, and an order of
the Board for the payment by an employer or by a workman of
any sum so awarded, when filed in the manner provided for the
filing of certificates by subsection (2) of section 39, shall become
a judgment of the Court in which it is filed and may be enforced
accordingly. R.S. 1936, c. 312, s. 78.

Notices and
service.

8 0 . Every notice which the Board is empowered or required
to give to any employer or workman under the provisions of this
Part, or under any rules or regulations made hereunder, shall be
in writing, and may be served either personally or by mailing it
to the address of the person to whom it is given. Where a notice
is mailed, service of the notice shall be deemed to be effected at
the time at which the letter containing the notice, and properly
addressed, postage prepaid, and mailed, would be delivered in
the ordinary course of post. R.S. 1936, c. 312, s. 79.
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PART II.
LIABILITY OF EMPLOYERS IN INDUSTRIES NOT WITHIN THE SCOPE
OF PART I.
Application of
ss. 82 to 84.

Liability of employer
for defective plant
or premises, and for
negligence of his
servants.

8 1 . Subject to subsection (2) of section 2, sections 82 to 84
shall apply only to the industries to which Part I does not apply
and to the workmen employed in such industries. R.S. 1936,
c. 312, s. 80.

8 2 . (1) Where personal injury is caused to a workman by
reason of any defect in the condition or arrangement of the ways,
works, machinery, plant, buildings, or premises connected with,
intended for, or used in the business of his employer, or by reason
of the negligence of his employer or of any person in the service
of his employer acting within the scope of his employment, the
workman, or, if the injury results in death, the legal personal
representatives of the workman, and any person entitled in case
of death shall have an action against the employer; and if the
action is brought by the workman he shall be entitled to recover
from the employer the damages sustained by the workman by or
in consequence of the injury, and if the action is brought by the
legal personal representatives of the workman or by or on behalf
of persons entitled to damages under the " Families' Compensation Act," they shall be entitled to recover such damages as they
are entitled to under that Act.
Liability of person
(2) Where the execution of any work is being carried into
supplying defective
plant or premises.
effect under any contract, and the person for whom the work is
done owns or supplies any ways, works, machinery, plant, buildings, or premises, and by reason of any defect in the condition or
arrangement of them personal injury is caused to a workman
employed by the contractor or by any sub-contractor, and the
defect arose from the negligence of the person for whom the work
or any part of it is done, or of some person in his service and
acting within the scope of his employment, the person for whom
the work or that part of the work is done shall be liable to the
action as if the workman had been employed by him, and for that
purpose shall be deemed to be the employer of the workman
within the meaning of this Part; but any such contractor or subcontractor shall be liable to the action as if this subsection had
not been enacted, but not so that double damages shall be recoverable for the same injury.
Liability of
(3) Nothing in subsection (2) shall affect any right or
contractor and
subcontractor.
liability of the person for whom the work is done and the contractor or sub-contractor as between themselves.
Effect of continuance
(4) A workman shall not by reason only of his continuing in
in employment after
knowledge.
the employment of the employer with knowledge of the defect or
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negligence which caused his injury be deemed to have voluntarily
incurred the risk of injury. R.S. 1936, c. 312, s. 81.
Certain common law
rules abrogated.

8 3 . A workman shall be deemed not to have undertaken the
risks due to the negligence of his fellow-workmen, and contributory negligence on the part of a workman shall not be a bar to
recovery by him or by any person entitled to damages under the
" Families' Compensation Act " in an action for the recovery of
damages for an injury sustained by or causing the death of the
workman while in the service of his employer for which the
employer would otherwise have been liable. R.S. 1936, c. 312,
s. 82.

Contributory
negligence to be
considered in
assessing damages.

8 4 . Contributory negligence on the part of the workman shall
nevertheless be taken into account in assessing the damages in
any such action. R.S. 1936, c. 312, s. 83.

SCHEDULE.
(Section 8 (2).)
Description of Disease.

Description of Process or Industry.

Anthrax
Lead poisoning or its sequelae
Mercury poisoning or
sequels
Phosphorus poisoning or
sequela?
Arsenic poisoning or
sequela?
Ankylostomiasis .. . ..
Sulphur poisoning
Silicosis..
...
Infected blisters

Silicosis.

its
its
its
.

Handling of wool, hair, bristles, hides, and
skins.
Any process involving the use of lead or its
preparations or compounds.
Any process involving the use of mercury or
its preparations or compounds.
Any process involving the use of phosphorus
or its preparations or compounds.
Any process involving the use of arsenic or
its preparations or compounds.
Mining.
Coal-mining.
Metalliferous-mining industry.
Any process involving continuous friction,
rubbing, or vibration causing blisters or
abrasions.
Coal-mining industry.
R.S. 1936, c. 312, Sch.; 1943, c. 72, s. 43.
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INDEX
SEC.

SEC.

Accident—
Arising out of and in course of employment, presumptions respecting
7 (4)
Denned
2
Happening of, out of Province, election of workman, etc
9, 10
Misconduct of workman, attributable
to, effect on compensation
7 (3)
Notice of, by workman
49
Presumptions respecting, arising out
of and in course of employment—7 (4)
Report of, by employer
50
See also Compensation.
Accident Fund—
Accounts, separate, of special funds
in, etc.
44
Compensation payable out of
7 (1)
Contribution towards, from workmen
unlawful
14
Contribution towards, Provincial
36
Creation of
30, 34
Custody of, vested in Minister of Finance
55
Deductions from wages for purposes
of, unlawful
14 (1)
Defined
2
Disbursements from, method of__55 (2)
Indivisible for purposes of payments.. 44
Interest on deficits in class funds in._
44 (2)
Interest on moneys of, in custody of
Minister of Finance
55 (5)
Investment of surplus
55 (3,4)
Purposes of
34 (1)
Safe-keeping of, liability of Province
for
55 (1)
See also Silicosis Fund.
Accident-prevention—
Advisory committees for
58 (1/)
Bulletins on
58 (Id)
Closing-down of industry for, power
of Board to order
59 (2)
Hearings, notice of, before adoption of
rules for
_ 5 8 (2)
Inspection of premises for..
.58 (3), 60 (2)
Leave from Board required for commencing operation or reopening of
plant
60
Lectures on
58 (le)
Museums of devices for.....
58 (Id)
Powers of Board respecting
58 et seq.
Rules for
58 (lc)
Safety devices for
58 (16), 59
Accounts—
Audit of Board's
56
Employer's examination of
74 (3)
Pay-roll, keeping of, in Province.__ 33 ( l )
Separate, for each class or fund
44

Action—
Employer, against, not to lie in respect of accidents within scope of
Part I
11 (4), 12 (1)
Employer, against, under P a r t II
82
Medical aid, not to lie in respect of
25 (5)
P a r t I, provisions of, in lieu of right
of
12 (1)
Right of, against person other than
employer
11
Stay of, where improperly brought
12 (3)
Administration expenses, contribution
from Province towards
36
Admission of employer within scope of
P a r t I, power of Board respecting
6
Admission of industry not within scope
of Part I, power of Board respecting
5, 35 (6)
Affidavits and declarations, authority of
members and officers of Board to take
74 (4)
Agreement to waive compensation void.. 13
Annual report—
Duty of Board to make
57 (1)
Laying of, before Legislature
57 (2)
Application for admission under P a r t I 5
Application of Act, domestic service excluded from
2 (2)
Application of Part I. See P a r t I.
Arising out of and in course of employment, presumption as to accidents._7 (4)
Assessment—
Accident Fund, for creation and
maintenance of
34
Additional, in case of insufficiency
34(4)
Adjustments of—
Annual
45 (1)
Change of ownership, on
45 (2)
Classification of industries for purposes of
30, 32
Collection of—
Action against employer for
39 (1)
Deferred, where class funds sufficient
34 (3), 35 (3)
Instalments, by
34 (3)
Municipal corporation, by
46
Summary proceedings on certificate
of Board
39 (2)
Contractor, liability of, for
46, 47
Contribution by workmen towards,
unlawful
14
Default in payment of—
Liability of employer for compensation accruing during
42 (2)
Power of Judge to restrain carrying-on of industry during
40

15
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Assessment—Continued.
Differential rates of, as between
classes
37
Differential rates of, in silicosis class
35 (5)
Duplication, by other Boards
9
Levy of funds by annual
34 (1)
Liability for—
Contractor, of
46, 47
Person carrying on industry, of._47 (3)
Person for whom work done, of—47 ( l )
Sub-contractor
47 (2)
Making of
34 (2)
Notice of
34 (5)
Pay-roll, computing, for purposes of
33 (2)
Pay-roll, estimates and reports of, for
purposes of
33 (1)
Penalty added to, upon default in payment
42 (1)
Penalty, power of Board to relieve
from
42 (3)
Priority for, over liens, etc
48
Purposes of
34
Rates, classification of, on basis of
relative hazard
37
Security for payment of, in case of
temporary industries
38
Silicosis Fund, for creation and maintenance of
35
Temporary industries, of
38
See also Accident Fund; Silicosis
Fund.
Assignment of compensation prohibited 15
Attachment of compensation prohibited 15
Audit of Board's accounts
56
Average earnings, determination of
27
Board defined
2
See also Workmen's Compensation
Board.
Books. See Accounts.
Casual employment, application of P a r t
I respecting
4 (b)
Children. See Compensation.
Claim—
Duty of workman to
file
51 (1)
Payment for medical aid without
formal
51 (3)
Time for
filing
51 (2)
See also Compensation.
Classes—
Accounts for, separate
44
Assignment of industries to proper
32
Creation of new
31 (1)
Differential rates as between
37
Division of industries into
30
Funds and reserves of, adjustment of
31(2)
Rearrangement of
31
Transfer of industries between
31
Withdrawal of industries from
31
Classification of industries. See Classes.
Common-law rules abrogated in industries not within scope of P a r t I
82, 83
Compensation—
Accident, for injury by
7 (1)
Accident happening out of Province
9, 10

SEC

Compensation—Continued.
Allotment of, between total and
partial dependents
18 (3)
Application for, duty of physicians to
assist workman in making
52
Application for, time limited for filing
51 (2)
Assignment, attachment, or transmission of, prohibited
15
Average earnings, determination of
27
Awarding of, where action lies against
person other than employer
11
Claim for, filing of
51
Deductions from, on account of payments from employer
28
Defined
2
Disease, industrial, for disablement or
death by
8
Duration of payments of
18 (4, 5)
Election as to, where accident happens out of Province
10
Hernia
16
Liability of delinquent employer for
payment of
9 (3), 42 (2), 43
Misconduct of workman, effect of, on
7(3)
Notice of accident or disease, failure
to give, a bar to claim for
49 (4)
Payments of—
Commutation of
29 (2-4)
Default in filing claim a bar to—51 (2)
Failure to submit to medical examination or treatment a bar to
53
Periodical
29 (1,2)
Persons to whom made in case of
minors, etc.
29 (1)
Persons to whom made in case of
death
12 (3)
Proof as to dependents a condition
of
54
Readjustments of payments of
18 (6)
Reserves where alien dependents
awarded lesser sum of
19
Right of, where workman a minor_.12 (2)
Scale of—
Alien dependents residing out of
Canada
18 (2/)
Burial expenses
18 (1)
Children
18 ( 2 , 5 ) , 19 (2,3)
Death
18
Facial disfigurement
22 (2)
Foster mothers
18 (2)
Permanent partial disability
22
Permanent total disability
21
Subsistence allowance
25 (1)
Temporary partial disability
24
Temporary total disability
23
Widow
18 (2), 19 (2)
Widow on remarriage
20
Widower, invalid
18 (2)
Suspending of, power of Board respecting
77
Waiver of, by agreement, void
13
Withholding of, power of Board respecting
77
See also First aid; Medical aid; Silicosis.
Construction defined
2
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SEC

Contractor—•
Liability of, for assessments
46, 47
Liability of, under P a r t II
82 (3)
Municipal corporation, power of, to
deduct assessment from moneys due 46
Primary liability of
47 (1)
Workmen of, deemed workmen of
principal where contractor is not
assessed _
47 (3)
Contributory negligence, rule as to, in
industries not within scope of P a r t I
83, 84
Costs, power of Board to award
79
Crown, application of P a r t I to, in right
of Province
6
Defences, certain common law, abrogated under Part II
82, 83
Dependents defined
2
See also Compensation.
Disability, three days', constituted a
waiting period
7 (2)
Disease resulting from accident, compensation in case of
8 (4)
See also Industrial disease.
Division of Act into parts
3
Doctor. See Physician.
Domestic service excluded from Act .2 (2)
Earning capacity. See Earnings.
Earnings—
Average, how calculated
27 (1)
Minor, of, probable increase in ._ 27 (2)
Employer—
Admission of, under Part I
5 (2)
Agreement of, with workmen to waive
compensation void
13
Allowances, gratuities, etc., to workmen by, credit for
28
Defined
2
Duty of, to make other reports
50 (2)
Duty of, to report accident within
scope of Part I
- 5 0 (1)
Liability of, in industries not within
scope of P a r t I
81 et seq.
Liability of, where accident due to
failure to comply with regulations.. 43
See also Assessment.
Employment defined
2
Exclusions—
Act, from
2 (2)
Part I, from
4
First-aid appliances and service, maintenance of, by employers
26
Industrial disease—
Compensation for
8
Defined
2
Notice in case of
49 (2)
Presumption respecting, due to nature
of employment
8 (2)
Prevention of, powers of Board respecting
58 (16)
Reports of
8 (3)
Industries—
Admission of
5 (1, 3)
Assignment of, to proper classes
32
Classes of. See Classes.
Closing-down of, compulsory, by order
of Board
59 (2)
Injunction to restrain carrying-on of 40
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Industries—Continued.
Leave required for commencement or
reopening of
60
List of, within scope of P a r t I
4, 30
Industry defined
2
Information not to be divulged
75 (1,2)
Injunction to restrain carrying-on of
industry
40
Interpretation of expressions
2
Invalid defined
2
Leave from Board required for commencement of operation or reopening
of plant, etc.
60
Legal precedent, Board not bound by
78
List of industries and classes
4, 30
Lump-sum payment of compensation
29
Medical aid—
Defined
2, 25 (1,2)
Emergency
25 (2)
Fees for, power of Board to fix
25 (5)
Furnishing of, by Board
25 (1, 5)
Furnishing of, by employers
25 (3)
Master and Servant Act, application
of, suspended during existence of
approved plan of
25 (4)
Payment of, during waiting period 7 (2)
Physician, selection of
25 (7)
Plans for providing, approval of, by
Board
25 (4)
Refusal of, by workman, effect of, on
compensation
53
Remedies for enforcing payment from
employer of moneys retained for..... 41
Supervision of, by Board
25 (5)
Workmen employed on vessels, for..25 (6)
Medical examination, refusal of workman to submit to, effect of, on compensation
53 (1)
Member of the family defined
2
Members of the family of employer, application of P a r t I respecting
4 (d)
Metalliferous-mining industry defined
2
Minor deemed sui juris
12 (2)
Misconduct of workman, effect of, on
payment of compensation
7 (3)
Notice—
Accident, of
49
Assessments, of
34 (5)
Election, of, where accident happens
out of Province
10 (2)
Failure to give, of accident or disease,
effect of
49 (4)
Industrial disease, in case of
49
Service of
49 (3), 80
Oaths, power of members and officers of
Board to administer
74 (4)
Offences and penalties—
Accident reports, failure of employer
to make
50 (3)
Assessments, default of employer in
payment of
42 (1)
Examination of employer's books, obstruction of
74 (5)
General penalty, amount of
63
Information, unlawful divulging of—
75(2)
Leave, operation of plant without.60 (3)
Obstruction of Commissioner or officer
58 (4)
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Offences and penalties—Continued.
Pay-roll estimates and statements,
failure of employer to furnish 33 (3)
Recovery of penalties
64
Regulations, breach of-61 (2)
Safety orders, failure of employer to
comply with
59 (3)
Security for assessments in temporary
industries, default of employer in
giving
38 (2)
Wages of workmen, unlawful deduction from
14 (2)
Outworker defined
2
Outworkers, application of P a r t I respecting
4 (c)
Owner, liability of, to pay contractor's
assessment, etc.
47
Part I—
Admission of employer within scope
of
5 (2)
Admission of industry or workman
within scope of
5 (1)
Application of
4, 6
Persons excluded from application of 4
Part II, application of, to industries not
within scope of P a r t I
81
Parts, division of Act into
3
Pay-roll—
Accounts of, kept within Province..33 (1)
Computing of
33 (2)
Default in furnishing statement of,
liability of employer for compensation accruing during
42 (2)
Estimates of
33 (1)
Form of, power of Board to prescribe
61(1)
Reports of, verified
33 (1)
See also Assessment.
Penalties. See Offences and penalties.
Person defined
2
Physician—
Defined
2
Duty of, to assist workman in making
and proving claim
52
Duty of, to furnish reports of injury 52
Reports of industrial disease by
8 (3)
Selection of
25 (7)
Presumptions—
Accident arising out of and in the
course of employment
7 (4)
Industrial disease due to nature of
employment
8 (2)
Principal, liability of, to pay contractor's assessment, etc
47
Priority for amounts due to Board under Act
48
Rates. See Assessment.
Regulations—
58
Accident-prevention, for
Additional, for administration of
61
Part I —
2
Defined
Forms, power to prescribe, by
61
Medical aid, respecting
25 (1)
Penalty
43
Publication of
62
Taking effect of
62
Rehabilitation
17

SEC

Report—
... 50
Accident, of, by employer
Industrial disease, of, by physician..8 (3)
Pay-roll, of, by employer
33
See also Employer; Physician; Workman.
Reserves—
Alien dependents residing out of Canada, in case of lesser payments to
.19 (1)
Capitalized
34 (lc)
—34 (16)
Contingent fund, for..
.—34 (Id)
Disaster, to meet.
Payments from ...
.
19 (2)
Special
.34 (16, c)
Short title of Act..
1
Silicosis—
Defined
8 (5)
8 (6)
Disability from _
Provisions, power of Board to bring
other industries within
35 (6)
Silicosis Fund—
Assessments for
35 (2-5)
Authority to provide
35 (1)
Classification of rates for
35 (5)
Sub-contractor, liability of, for assessments
47 (2)
See also Contractor.
Subrogation of Board to rights of workman as against person other than employer
11 (3)
Subsistence allowance
25 (1)
Surgical aid. See Medical aid.
Travelling salesmen, application of P a r t
I respecting
4 (a)
Wages—
Deductions from, prohibited
14 (1)
Up to $2,500
27 (1),33 (2)
Waiting period
7 (2)
Widow. See Compensation.
Witnesses, power of Board to compel attendance of
73
Workman—
Agreement of, to waive compensation
void
13
Defined
2
Filing of claim by
51
Medical examination and treatment
of, failure to submit to, a bar to
compensation
53
Notice of accident or disease by
49
Unassessed contractor, of, deemed
workman of principal
47 (3)
See also Compensation.
Workmen's Compensation Board—
Affidavits and depositions, power of
members and officers of, to take._74 (4)
Annual report of
57
Appeal from decision of, prohibited
76(1)
Audit of accounts of
56
Chairman and Acting-Chairman
67
Chief Medical Officer of, appointment
of
72
Compensation, power of, to withhold
or suspend
77
Continuation of, as a body corporate.. 65
Costs, power of, respecting
79
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SEC

SEC

Workmen's Compensation Board—Continued.
Examination of employer's books
under authority of
74 (3)
Information obtained by officers of,
secrecy respecting
75
Inquiries under authority of
74
Jurisdiction of
25 (5), 76
Legal precedents not binding on
78
Members of—
Appointment and number of
65
Appointment pro tempore
68
Disqualification of
70
Reappointment, eligibility for. 66 (2)
Salaries of
69 (2)
Term of office and retirement
66 ( l )
Time of, to be devoted to duties._69 ( l )

Workmen's Compensation Board—Continued.
Notices of, service of
80
Office of, location of
71 (1)
Officers of, powers and reports of
74
Proceedings of, manner of conducting
71(4)
Publication of information by.
57 (3)
Quorum of
71 (2)
Review of decisions by
76 (2)
Secretary of, appointment of
72
Sittings of, place and times of 71 (1,4)
Staff of, appointment and salaries of_ 72
Vacancies in, effect of
71 (3)
Witnesses, powers of Board respecting attendance and depositions of
73
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CLASSIFICATION AND RATE LIST—1951
Except for the special rates levied under section 37 of the " Workmen's Compensation Act," the regular rate applicable to each of the subdivisions of the different classes
herein shall be one-half of one per cent (V2 of 1 % ) higher than the following preferred
rates; but in no case shall the regular rate be more than one and one-half times the
preferred rate. Where Accident Prevention and First Aid Regulations have been complied with, the preferred rates hereunder shall apply.
CLASS 1
Sub-Cl. Code
2. 010200
3. 010300
4. 010400
5. 010501
010503
010504
010505
010506
7. 010700
010701

Logging and Log Hauling (West of Cascades)
Logging and Log Hauling (East of Cascades)
Mfg. of Pulp and P a p e r Sawmills
Planing Mills
Wooden Box Works
Creosoting and Wood Preserving
Shingle Mills
Sash and Door Manufacture
Veneer and Plywood Manufacture

3.
4.

Silicosis, Coal Mining
Silicosis, Metalliferous Mining

Rate
1950
7.50
7.50
2.00
4.00
4.00
4.00
4.00
4.00
2.75
2.75

Rate
1951
7.50
7.50
2.00
4.30
4.30
4.30
4.30
4.30
2.50
2.50

.25
3.25

.25
3.25

7.00
3.00

7.50
3.00

3.50
3.50
3.50
1.80
1.80
3.75
3.75
3.75
3.75
3.75
2.50
4.50
4.50
4.00
4.00
4.50
3.50
6.00
6.00
1.00

3.50
3.50
3.50
1.80
1.80
4.00
3.75
3.75
3.75
3.75
2.50
4.50
4.50
4.00
4.00
4.50
3.50
6.00
6.00
1.00

1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20

1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20

CLASS 2
020300
020400

CLASS 3
1.
2.

030100
030200

Coal Mining (Excluding Silicosis Rate)
Coal Mining Railway (when operated by a separate company)
CLASS 4

1. 040100
040101
040102
2. 040200
040201
3. 040300
7. 040701
040702
040703
040705
8. 040800
10 041001
041002
11 041100
041102
12. 041200
14. 041400
15. 041500
041501
16. 041600

2.

060200
060202
060203
060204
060205
060207
060208
060209

Manufacture of Cement Blocks
Manufacture of Tiles and Terra Cotta..
Manufacture of Gypsum
Manufacture of Cement and Stucco
Lime Kilns
Sand, Shale and Gravel Pits (040700 in 1950)
Clay Mining
'.
Lime Quarrying
Peat Processing
Clay Digging
Manufacture of Bricks..
Placer Mining
Manganese Mining
Metal Mining with Milling (Excluding Silicosis Rate)
Diamond Drilling (Excluding Silicosis Rate)
Metal Mining without Milling (Excluding Silicosis Rate)
Reduction of Ore
Stone Quarrying
Stone Crushing
Assaying

Mfg.
Mfg.
Mfg.
Mfg.
Mfg.
Mfg.
Mfg.
Mfg.

CLASS 6
Cans, Tinware, etc
Paint, Varnishes, etc
Cardboard Boxes
Shoes, Leather (Tanneries)
Small Metal ware, with Machinery
Soap
Biscuits and Confectionery
Rubber Mats, Tires, Belting, Hose
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CLASSIFICATION AND RATE LIST—1951—Continued
Sub-Cl. Code

060210
060211
060212
060213
060214
060215
060216

3.

060217
060218
060219
060221
060222
060223
060224
060225
060226
060301
060302
060303
060305
060306
060307
060308
060309
060310
060311

060312
060313
060315
060317
060318
060320
060321
060325
060328
060331
060332
060333
4. 060400
060401
060402
060403
060404
050405
060406
060407
060408
060409
060410
060411
060412
060413
060414

Mfg. Plastics and Phonograph Records..
Porcelain Enamelling ...
Mfg. Matches
Mfg. Trunks and Bags
Mfg. Iron Beds, Bedsprings, Mattresses, Metal Furniture and Metal
Venetian Blinds
Mfg. Acetylene and Oxygen Gas and Handling Propane Gas
Automobile and Motorcycle Sales and Repairs, Garages and Mfg.
Batteries
Service Stations with Repairs and Parking Lots
Armature Winding (Small Motors—No Installation Work)
Exterminating and Fumigating
Mfg. Wire Fence and Wire Products
Bridge Operation
Industrial Testing .
Reconditioning of Glass Bottles and lars..
Mfg. of Fertilizers, N.E.S
Mfg. of Non-Poisonous Insecticides....
Mfg. and Repairs of Furs.
Mfg. and Repairs of Leather Goods, N.E.S...
Shoe Repairing
Mfg. Peanut Butter, Coffee, etc
Mfg. Drugs, Extracts, Cosmetics, etc
Mfg. lewellery, Optical Goods, and Watch Repairing..
Mfg. Stationery
Mfg. Starch, Polish and Glue
Mfg. Upholstery, Lamp Shades, etc., and Carpet and Linoleum
Laying
Mfg. and Repairs of Vacuum Cleaners, Washing Machines, Typewriters, Adding Machines, Cash Registers, Radios, Pianos,
Household Electrical Appliances, X-Ray and Physiotherapy
Equipment
Distribution and Servicing of Automatic Music and Vending
Machines
Picture Framing
.
Mfg. Small Rubber Goods
Silver and Electro-Plating, Bevelling and Glass Works
Mfg. Plaster and Clay Ornaments and Pots
Collection and Distillation of Resinous Products
Mfg. Ink
Warehousing without delivery..
Installation and Repairs of Bowling and Billiard EquipmentBicycle Repairs
Mfg. Small Metalware, N.E.S
Furniture and Cabinet Making without Machinery
Mfg. Furniture with Machinery and Wooden Venetian Blinds.
Mfg. Excelsior
Mfg. Pails and Tubs
Mfg. Abrasives
Mfg. Wooden Coffins
Mfg. Staves and Heads.—
Mfg. Artificial Limbs..
Mfg. Brooms, Mops and Brushes..
Mfg. Wooden Toys and Spokes..
Mfg. Sails, Canvas Work, Tents and Awnings..
Mfg. Ropes, Twines, etc
Mfg. Wooden Pipe, Cooperage..
Carpenter Shops and Wood Working PlantsMfg. Tar.
Mfg. Building and Asphalt Paper, Asphalt Roofing, Asphalt Shingles
and Pitch

Rate
1950

Rate
1951

1.20
1.20
1.20
1.20

1.20
1.20
1.20
1.20

1.20
1.20

1.20
1.20

1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20
.75
.75
.75
.75
.75
.75
.75
.75

1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20
1.20
.75
.75
.75
.75
.75
.75
.75
.75

.75

.75

.75

.75

.75

.75

.75
.75
.75
.75
.75
.75
.75
.75
.75
.75
.75
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80

.75
.75
.75
.75
.75
.75
.75
.75
.75
.75
.75
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80
2.80

2.80

2.80

'
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CLASSIFICATION AND RATE LIST—1951—Continued
Sub-Cl. Code

060415
060416
060417
060418
060419
5. 060500
060501
060502
060503
060504
060505
060506

6.
7.
8.
9.
19.

060507
060600
060700
060800
060900
060901
061900
061901

061902
20. 062000
062001
21. 062102
062105
062106
062107
062108
062109
062110
062111
22. 062202
062203

24. 062400
062401
062402
062403
062404
062405
062406
062407
062408
062409
062410
062411
25. 062500
062501
26. 062600
27. 062700
062701
062702
062703

Mfg. Charcoal
Mfg. Arsenical Products
Sintering Tungsten
Mfg. Cocoanut Oil
Construction of Rowboats
Park Operations other than Municipal, N.E.S. (Excluding Players
and Artists)
Cemetery Operations other than Municipal
Amusement Parks other than Municipal
Horse Race Courses
Ice Rinks other than Municipal (Excluding Players and Artists)—.
Roller Rinks other than Municipal (Excluding Players and Artists)
Bowling Alleys other than Municipal (Excluding Players and
Artists)
Dance Halls as a Business
Dental Laboratories
Mfg. Non-Alcoholic Beverages, including Bottling and Delivery.—
Mfg. Alcoholic Beverages, including Bottling and Delivery
Mfg. Sugar
Mfg. Food Products, N.E.S
Knitting Mills
Mfg. Cloth, Clothing, Hats, Buttons, Drapes, Cloth Window Blinds,
Cushions, Auto Bags, etc. (Excluding Hand Tailoring)
Mfg. Textiles and Carpets
Butcher Shops, Fish Shops, Poultry Killing and Dressing
Bakeries
Retail Stores and Hand Tailoring
Photo Taking or Photo Printing Shops
Private Schools
Barber Shops
Hairdressing and Beauty Parlours
Auctioneering Establishments
Billiard Parlours
Mfg. Cigars (061000 in 1950)
Commercial Building, Apartment Building and Lodging House
Employees
Operation Steam Heating Plants and Freight and Passenger
Elevators
Canning and Packing Fruits and Vegetables
Canned Milk
Mfg. Dairy Products and Ice Cream
Packing and Cultivation of Tobacco (On Request)
Hop Growing (On Request)
Rice Milling
Mushroom Growing (On Request)
Cold Storage Plants
Wholesale Meats
Landscape Gardening or Other Gardening as an Industry (Exclusive
of Market Gardening) and Horticultural Nurseries
Canning of Meats and Animal Foods
Operation of Frozen Food Locker Systems
Cleaning and Dyeing
Laundries
Hospitals, Sanatoria, Clinics and Branches of the Victorian Order
of Nurses under the Act
Hotels (Including Restaurants and Beer Parlours where operation
is part of Hotel Business)
Private Clubs
Beer Parlours when operated by a separate Company
Auto and Tourist Camps

Rate
1950

Rate
1951

2.80
2.80
2.80
2.80
2.80

2.80
2.80
2.80
2.80
2.80

1.00
1.00
1.00
1.00
1.00
1.00

1.25
1.25
1.25
1.25
1.25
1.25

1.00
1.00
.50
.90
1.50
1.20
1.20
.70

1.25
1.25
.50
.90
1.50

.70
.70
.60
.60
.50
.50
.50
.50
.50
.50
.50
.10

.70
.70
.80
.80
.50
.50
.50
.50
.50
.50
.50
.50

1.50

1.50

1.50
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30

1.50
1.40
1.40
1.40
1.40
1.40
1.40
1.40
1.40
1.40

1.30
1.30
1.00
1.00

1.40
1.40
1.40
1.00
1.00

1.50

1.50

.75
.75
.75
.75

.75
.75
.75
.75

1.20

1.20
.70
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CLASSIFICATION AND RATE LIST—1951— Continued
Sub-Cl. Code

28. 062800 1Nursing Homes
29.
51.
32.
36.
37.
39.
43.
45.

062801
062802
062900
063100
063200
063201
063202
063600
063601
063700
063701
063900
064300
064500
064501

46. 064600
064601

51. 065100
065103
52. 065201
065202
065203

54.
56. 065600

'Veterinary Hospitals
,Steam Bath S e r v i c e ]Restaurants, N.E.S. !Surveying
1Flour Milling
Handling Grain
Mfg. Macaroni, Spaghetti, Noodles (1950- -060901).
Oil Refining and Distribution
Service Stations (without Repairs)
Meat Packing
!Stock Yards
Printing, Lithographing, Engraving
]Farming and Threshing (On Request)
Golf, Tennis and Lawn Bowling Association Employees other than
Municipal (Excluding Players and Artists)
Baseball and Football Parks other than Municipal (Excluding
Players and Artists)
Motion Picture Houses and Film Distributors
Other Theatres (Exclusive of Players and Artists)
Trucking and Hauling
Warehousing, with Delivery
Ice Harvesting and Mfg. Artificial Ice
Coal, Sawdust and Wood Yards
Retail Lumber Yards and Builders' Supplies
Travelling Wood Saws
Wholesaling
Trade Union Employees

Rate
1950

Rate
1951

1.00
1.00
1.00

1.00
1.00
1.00

.75

.75

3.00
1.40
1.40
1.20

2.75
1.40
1.40
1.40

.70
.70

.80
.80

1.90
1.90

1.90
1.90

.30

.30

3.50

3.00

.50

.50

.50
.30
.30

.50
.30
.30

2.80
2.80
2.30
2.30
2.30
2.30

3.00
3.00
2.30
2.30
2.30
2.30

.50

.60
.75

1.00

CLASS 7

1. 070100
070200

5. 070500
070501
070502
070503
070504
6. 070600
070601
070602
070604
070605
070606
070607
070608
070609
070610
070611
070612
070613
070614
070700

7.

070701
070702
070703

Construction, Repair and Servicing of Airplanes or Lighter-ThanAir Machines (Exclusive of Aerial Testing or Flying or
Demonstrating)
Aerial Testing or Flying or Demonstrating in an Industry, Aerial
Transportation and Aerial Advertising (Exclusive of Ground
Employees)
Lathing
Painting
L
Plastering
Window Cleaning
Insulation of Buildings and Installation of Acoustic Board
Building Construction, Roofing and Chimney Sweeping
Structural Carpentry
Masonry
Reinforced Concrete and Cement Work
Erection and Installation of Tanks
Erection of Aerials
Installation and Removal of Boilers, Engines, Machinery..
Installation of Marine Elevators
Installation of Iron Stairs and Ornamental Iron Works
Construction of Reservoirs (without Blasting)
Construction of Dams and Flumes (without Blasting)
Well Drilling
Dredging (Other than Hydraulic)
Excavation Work, as an Industry
Mfg. Stoves, Furnaces, Engines, Boilers, Automobile Springs,
Electric Panels, Guns, Armaments, etc
Mfg. Structural Steel
Mfg. Lead Articles and Babbitt
Mfg. Nuts, Bolts, Nails and Spikes

1.00

1.00

15.00
3.00
3.00
3.00
3.00
3.00
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50

15.00
3.00
3.00
3.00
3.00
3.00
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50
3.50

2.40
2.40
2.40
2.40

2.40
2.40
2.40
2.40

WORKMEN'S COMPENSATION BOARD INQUIRY

R 423

CLASSIFICATION AND RATE LIST—-1951—Continued
Sub<;i. Code

070705
070706
070707
070708
070709
070710
070711
070712
070713
070714

10.
11.
12.
13.

070715
070716
070717
071000
071001
071002
071100
071200
071201
071300
071301

14. 071400
17. 071700
21. 072100
22.
23.
25.

26.

27.
33.
36.
37.
42.

45.

072101
072200
072300
072500
072501
072502
072503
072504
072505
072506
072507
072600
072601
072602
072603
072700
073300
073600
073601
073700
073701
074202
074203
074204
074205
074500

Machine Shops and Foundries
Blacksmith Shops
..
Acetylene and Electric Welding
Saw Manufacturing and Repairing.
Wire Rope Mfg
Handling Machinery —
lunk Dealers
Plumbing and Heating, Installation and Servicing of Coal Stokers
and Oil Burning Appliances
Refrigerator Mfg., Installation and Repairs
Sheet Metal Construction, Erection and Repairs; Tar and Gravel
or Asphalted Roofing
Installation and Repairs to Elevators
Rustproofing
Neon Signs, Mfg. and Installation
Monument Lettering and Setting
Stone Dressing
Sand Blasting
Electric Wiring and Armature Winding, N.E.S
Railway Construction, N.E.S
Railway Demolition, N.E.S
Floor Laying and Tile Settinglanitor Service, N.E.S. and Floor Polishing and Floor Waxing
Service
Rolling Mills
.
Weed Killing Operations on Railways
Marine Railway Operation and Dry Dock Operation, Including
Repair of all Vessels
Construction of Wooden Vessels
Shiplining
Painting (Shop Only)
Construction of Reservoirs, Dams or Flumes (with Blasting)
Construction of Piers, Wharves or Dry Docks
Pile Driving
Hydraulic Dredging
Tunnelling and Drilling—
Construction of Training Walls to Deflect Water
Well Digging
Bridge Building (Including Erection of Steel).
Road Making
Land Clearing and Grading as an Industry
Airport Construction
Construction and Repair of Dykes
Gravelling and Surfacing of Roads, Runways and Sidewalks
Steel Shipbuilding
Waterworks, Construction and Extension of Plant
Sewer and Septic Tank Construction, Operation and Maintenance
Operation and Maintenance of Waterworks
Operation and Maintenance of Irrigation Works
Steam Cleaning of Buildings (External)
Steel Frame Erection and Repair (Exclusive of Bridges)
Steel Frame Painting, N.E.S
Moving Buildings
Motion Picture Production (Exclusive of the Performance of
Stunts or Flights)

Rate
1950

Rate
1951

2.40
2.40
2.40
2.40
2.40
2.40
2.40

2.40
2.40
2.40
2.40
2.40
2.40
2.40

2.40
2.40

2.40
2.40

2.40
2.40
2.40
2.40
4.00
4.00
4.00
1.75
6.00
6.00
1.60

2.40
2.40
2.40
2.40
3.50
3.50
3.50
1.75
4.50
4.50
1.40

1.60
3.00
3.00

1.40
3.00
3.00

3.50
3.50
8.00

3.50
3.50
8.00

.30

.30

8.00
8.00
8.00
8.00
8.00
8.00
8.00
8.00
4.00
4.00
4.00
4.00
2.70
3.50
3.00
3.00
1.50
1.50
6.00
6.00
6.00
6.00

8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
4.50
4.50
4.50
4.50
3.00
3.50
3.00
3.00
1.50
1.50
6.00
6.00
6.00
6.00

1.00

1.00

2.00
2.75

2.00
2.75

CLASS 8
1. 080100
5.

080500

Electric Light and Power Plants, Lines and Appliances, Construction and Operation
Gas Works, Construction and Operation
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CLASSIFICATION AND RATE LIST—1951—Continued
Sub-Cl. Code

8. 080800 Telegraph System Operation
080801 Broadcasting Stations (Excluding Players and Artists)
...
9. 080900 Telegraph and Telephone System, Line Work and Construction10. 081000 Telephone System, Operators Only..
11. 081100 Auto Passenger Transportation, Trolley Bus Transportation;
081101

Electric Railway Operation and Maintenance (080300 in 1950).
Undertakers' Employees

Rate
1950

Rate
1951

.25
.25
1.50
.05
1.00
2.00
1.00

.25
.25
1.50
.05
1.00
1.00

CLASS 9
090100 Navigation
090101 White Pass Railway090200 Stevedoring
090300 Wharf Operations —
090400 Marine Salving
090600 Canning and Packing Fish, Fish Oil and Fertilizer Manufacture
090700
090800
090900

and Fish Wholesaling
.'.
Fishing and Whaling
Oyster Cultivation and Kelp Collection
Shipping Operations, N.E.S

2.50
2.50
Special Rates
7.75
7.50
2.70
2.70
3.00
3.00
2.00
3.00
1.00
.60

2.00
2.75
1.00
.40

CLASS 10
Canadian Pacific Railway and Others
1.
2.
3.
4.
6.
7.
9.
10.
11.
12.
13.

100100
100200
100300
100400
100600
100700
100900
101000
101100
101200
101300

110001

Rates As
Elsewhere
Specified

Railway Operations.
Navigation.
Express.
Light and Power Plant Operation.
Mining and Smelting.
Vancouver Hotel Co. Ltd.
Aerial Transportation.
Boarding Car Contractors.
Operation of Golf Association.
Trucking and Hauling.
Building Construction.
CLASS 11
British Columbia Lumber and Shingle Manufacturers' Association.
Sawmill Operation
4.00

3.50

CLASS 12
Canadian National Railway and Others.
CLASS 13
Government of the Province of British Columbia.
Pacific Great Eastern Railway.
Government of British Columbia.
B.C. Liquor Control Board.
Workmen's Compensation Board.
Provincial Government (Canadian Vocational Training).
Garibaldi Park Board.
CLASS 14
140100
140101
140102
140103
140600
140601
140602

Municipal Corporations Including Construction Work
Municipal Parks Boards, Including Construction Work
Municipal Water Boards, Including Construction Work
Municipal Cemetery Boards, Including Construction Work
School Boards
Library Boards
Town Planning Boards

2.50
2.50
2.50
2.50
.40
.40
.40

2.50
2.50
2.50
2.50
.30
.30
.30
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CLASSIFICATION AND RATE LIST—1950—Continued
CLASS 16
Sub-Cl. Code

1.
2.
3.
4.
5.

160100
160200
160300
160400
160500

Manufacture
Manufacture
Manufacture
Manufacture
Manufacture

of
of
of
of
of

ExplosivesFireworksFuse
ChemicalsNitrogen Products

Rate
1950

Rate
1951

5.00
1.50
1.50
5.00
2.00

5.00
1.50
1.50
5.00
2.00

CLASS 18
Great Northern Rlwy. Co. and Others
1.

Rates As
Specified
Elsewhere

180001 Railway Operations.
180002 Express.
180003 Boarding Car Contractors.
CLASS 19
Government of Canada.
CLASS 20
Northern Alberta Railway Company and Others-

1. 200001

Railway Operations.

Rates As
Specified
Elsewhere
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COUNSEL FOR INDUSTRIAL AND OTHER GROUPS AND WHOM
THEY REPRESENT
Alfred Bull, K.C.
1
George Housser, K.C. \
John Burton )
John Wismer j
W. W. Boyd, K.C. |
H. F. Hutton
j
A. C. Des Brisay, K.C

Hon. J. W. deB. Farris, K.C
John Farris, K.C
J. D. Taggart

H. H. Griffin
C. K. Guild, K.C]
C. C. Locke
}R. W Lane
J. W. Heffernan
J. G. A. Hutcheson, K.C.)
H p Le
- - gg
I
D. K. Macrae
Miller H. Mason, Jr

Walter S. Owen, K.C
Frank Myles

Robert Wismer
J. A. Wright
J. T. Harvey

1

(B.C. Loggers' Association.
| B . C . Truck Loggers' Association.
Chiropractors' Association of British Columbj a
Canadian National Railways.
Road Builders and Heavy Construction Association of British Columbia.
{General Contractors' Association.
Building and Construction Industries Exchange
of British Columbia.
rB.C. Lumber Manufacturers' Association.
Canadian Manufacturers' Association (B.C.
Division).
Canadian Pulp & Paper Association (Western
Branch).
Canadian Restaurant Association (B.C. Region).
Consolidated Red Cedar Shingle Association
of British Columbia.
Interior Lumber Manufacturers' Association.
Mining Association of British Columbia.
Northern Interior Lumbermen's Association.
Salmon Canners Operating Committee of British Columbia (now Fisheries Association of
British Columbia).
Truck Loggers' Association.
Consolidated Mining & Smelting Company of
Canada, Limited.
B.C. Power Commission.
Workmen's Compensation Board of British
Columbia.
Commission of Inquiry.
College of Physicians and Surgeons of British
Columbia.
Canadian Credit Men's Trust Association.
Consolidated Mining & Smelting Company of
Canada, Limited.
Board of Examiners in Chiropody.
Salmon Canners Operating Committee of British Columbia (now Fisheries Association of
"j British Columbia).
Canadian Pulp & Paper Association (Western
\ Branch).
Optometrists' Association of British Columbia.
Canadian Pacific Railway Company.
Small industries (Prince Rupert).
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LIST OF BRIEFS SUBMITTED BY LABOUR, INDUSTRY, AND OTHERS
Allied Florists & Growers of Canada, Inc.
B.C. Association of Firefighters.
B.C. Federation of Labour.
B.C. Loggers' Association and B.C. Truck Loggers' Association.
B.C. Lumber Manufacturers' Association.
B.C. Optometric Association.
B.C. Pilots' Association.
B.C. Power Commission.
B.C. Provincial Government Employees' Association.
Board of Examiners in Chiropody.
Building and Construction Industries Exchange of British Columbia.
Canadian Collieries (Nanaimo).
Canadian Combat Veterans' Association.
Canadian Credit Men's Trust Association.
Canadian Manufacturers' Association.
Canadian National Railways.
Canadian Pacific Railway Company.
Canadian Pulp & Paper Association.
Canadian Restaurant Association (B.C. Region).
Chiropractors' Association of British Columbia.
Consolidated Employees' Benevolent Society.
Consolidated Mining & Smelting Company of Canada, Limited.
Consolidated Red Cedar Shingle Association.
College of Physicians and Surgeons of British Columbia.
General Contractors' Association.
Hammond Furniture Co.
Interior Lumber Manufacturers' Association.
International Brotherhood of Electrical Workers.
International Brotherhood of Pulp, Sulphite and Paper Mill Workers.
International Hod Carriers and Building Labourers of America.
International Union of Mine, Mill and Smelter Workers, Local 480.
International Woodworkers of America.
Joint Committee, Standard Labour Railway Organizations.
Kemp, Dr. W. N.
Marine Workers' and Boilermakers' Union.
Master Painters' Association of Victoria.
Mining Association of British Columbia.
Northern Interior Lumbermen's Association.
Road Builders and Heavy Construction Association of British Columbia.
Salmon Canners' Operating Committee.
Shipping Federation of British Columbia.
Trades and Labour Council of Prince Rupert.
United Brotherhood of Carpenters and Joiners of America.
United Fishermen and Allied Workers' Union.
United Mine Workers of America, District 18.
Vancouver Council for Guidance of Handicapped.
Vancouver Labour Council.
Vancouver Motor Dealers' Association.
Vancouver, New Westminster and District Trades and Labour Council.
Victoria and District Trades and Labour Council.
Winch, Harold, M.L.A.
Woodworkers' Industrial Union of Canada.
Workmen's Compensation Board Amputees' Association.
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LIST OF WITNESSES
Aikens, Henry.
Aird, Hugh.
Albanese, Nick.
Allen, Edward.
Allison, Herbert.
Allison, Samuel.
Allison, Wallace M.
Alsbury, J. R.
Amos, Thomas.
Anderson, Alexander.
Anderson, Andrew.
Anderson, Ernest W.
Anderson, Izak.
Anderton, Otwell.
Andreychuk, Alexander.
Andrist, Hilton A.
Archibald, Foster Parker.
Armbruster, lohn.
Armstrong, Hugh.
Arnold, Harry H.
Asbell, David.
Astley, loseph.
Atcheson, Lawrence A.
Atkinson, John T.
Backlund, Eric.
Bailey, John J.
Bain, William.
Baker, W. J.
Bamford, John J.
Barnet, Owen.
Beaton, Alex.
Beaton, Christopher.
Beauregard, George.
Bechtold, Frederick.
Bedoire, John F.
Bell, Adam.
Bereza, Marshall.
Berg, Fred.
Bergman, Gus.
Bernard, Paul.
Berry, John E.
Biell, Wendelin.
Biker, John.
Black, Mrs. E. A. M.
Blackmore, A. T.
Blair, Dr. Nathaniel J.
Boak, Dr. Eric W.
Bohn, L. F.
Boode, Albert.
Booth, Victor N.
Bordman, Samuel.
Botterill, Dr. Edmund Henry.
Boulanger, A. P.
Boyd, Mrs. Agnes Louise.
Boyd, Edward.
Boyes, Mrs. Sarah A.
Bradshaw, Charles.
Braidwood, Dr. Wm.
Bromley, William.
Brown, George H.
Brown, Harry.
Brown, J. F.

Brown, W. R.
Brownlee, J. R.
Bruce, Mrs. Rae.
Bruch, Herbert J.
Bruch, Herbert.
Buckley, Hugh W.
Burke, Ed. L.
Burke, Dr. Gerald L.
Burke, John N.
Burkenshaw, Joseph.
Burkman, A. E.
Burns, Robert.
Burton, John Stoneham.
Bury, James C.
Caljoux, Jacobus.
Cameron, John H.
Campbell, Charles.
Campbell, Dr. Charles G.
Campbell, William B.
Campo, Elers.
Cann, Clifford.
Carr, Dr. Peter D.
Cherkasoff, Peter.
Chernenkowf, John.
Chilton (Jr.), George.
Clark, Douglas L.
Clarke, David.
Clarke, F. H.
Clarke, Harold E.
Clarricoates, James W.
Clegg, John V.
Cluff, Dr. W. J.
Coggins, John Jacob.
Combs, Thomas.
Comey, Peter.
Conroy, James H.
Cook, Robert D.
Cormack, Hugh.
Costigan, Harry D.
Cowie, James.
Cowley, Wilfred A.
Creedon, Robert C.
Crummer, Harold.
Cuby, Michael.
Cunningham, Robert.
Dahl, Ilah.
Dalskog, Karl E.
Daly, Dr. James T.
Daniels, Meleney.
Danjanovich, John.
Davis, Dr. Henry Roy L.
Davis, Mrs. Janet.
Day, Jim.
Derbowka, Alex.
Delair, Leslie.
Devlin, Harry.
Dietrich, Joseph E.
Diffner, H. J.
Donaldson, Colin C. F.
Dorland, W. A.
Dougall, James F.
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Douglas, Hugh Kidd.
Dovey, Vernon J.
Draper, Gilbert.
Drew, W. H.
Drozdoff, Pete.
Drysuk, Wassel.
Dunn, Albert.
Eades, J. R.
Eades, R. J.
Easton, Mrs. Annie.
Eastwood, John C.
Eaves, Jack.
Eck, Carl Oscar.
Eddie, James H.
Edwards, Herbert G.
Egg, Charles W. A.
Eliuk, Emilia.
Elliott, Harry.
Ellison, Walter J.
Emmons, Dr. W. F.
Engen, Arvid B.
Ennis, G. S.
Enns, Dr. Gerhardt F.
Etesten, Louis.
Evanikov, Paul.
Evans, Handford.
Evans, Jessie.
Evans, Mrs. Marjorie.
Fahrni, Dr. Walter.
Fast, A. A.
Fawcett, Walter.
Feiman, Victor E.
Ferguson, Alex.
Ferguson, Mrs. Alice H.
Ferguson, George M.
Fieber, William.
Fiika, Louis.
Fitch, Bert E.
Foote, Cecil Tinning.
Forbes, Jack.
Forbes, lohn.
Formos, Mike.
Forsyth, Robert.
Fosberg, John.
Foster, A. W.
Foster, Harry.
Francis, Arthur.
Freeze, Charles M.
Frolick, Jack.
Gallagher, Chris.
Garstang, Roger.
Gayer, Robert B.
Gay wood, Charles.
Gervin, Roland K.
Gibbons, Arthur.
Gibbons, Dr. Kenneth F.
Gibbons, Mrs. Margaret C.
Gibbs, Arthur.
Gillam, Douglas R.
Godfrey, Thomas L.
Goessaert, Andre.
Gold, Douglas L.

Golla, Walter.
Goodfellow, Howard.
Gordichuck, William.
Gordon, John.
Gorosh, Dr. Jacob.
Gorrick, Mrs. Irene.
Goryk, Frank.
Gould, Dr. C. E. G.
Gourlay, Henry A.
Grant, Helen B.
Gray, William.
Gray, William Neil.
Green, Edward.
Green, Frank.
Green, Thomas E.
Green, Vernon R.
Greenhorn, Jack.
Griggs, Leslie J.
Groenhuysen, William.
Grove, W. L.
Hall, lohn.
Hall, Mrs. Sarah E. M.
Halperin, Dr. Meyer L.
Hansen, Peter L.
Hansen, Selma.
Haraldson, Andy.
Harney, Mrs. Marjorie.
Harris, Harry.
Harris, James.
Harrison, Dr. Colin P.
Harrison, E. L.
Harrison, Donald.
Harvey, James T.
Haszard, Dr. John F.
Hatfield, Dr. W. H.
Hausler, Leland B.
Hawley, Thomas.
Henderson, John B.
Henderson, W.
Henniger, K. G.
Hensen, Eric V.
Hewat, R. W.
Higgins, George H.
Hodgson, Stewart M.
Hoehn, Fred.
Holiat, John.
Holland, H. K.
Holloway, G. A.
Holmwood, Leslie W.
Home, George.
Home, James.
Home, W. P.
Hough, Mrs. Anne.
Houghton, Percy J.
Houston, Robert.
Howard, Frank.
Howson, Mrs. Ruby.
Hradil, Joseph.
Hudon, John L.
Hughes, Herbert J.
Humphreys, John A.
Hurst, Joseph.
Hurtubise, A. J.
Hutton, John.
Hykaway, Frank.
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Ingram, R. H.
Irwin, Mrs. Dolly.
lacobson, Mrs. Florence.
Jestuck, Mrs. Annie.
Johnson, Salvar.
Johnston, Leonard R.
Johnstone, Mrs. Hannah.
Jolicoeur, Edward.
Jones, Mrs. Anne E.
Jones, Elvira N .
Jorgensen, Knute.
Kaasen, Bjarne.
Kachur, lohn.
Kalof, Richard.
Kelly, Cornelius.
Kelly, E. G.
Kemp, Dr. W. N .
Kennelly, Thomas.
Kenny, Charles O.
Kepkay, Dr. Paul H.
Kernahan, F . W.
Kerpan, Tony.
Ketola, Vaino.
Kickley, Rhona.
Kincade, Dr. Gordon F .
King, Albert.
King, Charles H.
King, Gordon.
Kinnaird, Robert C.
Kirchner, Walter S.
Kirkham, Alfred.
Kling, Mrs. Lydia.
Kobus, Kurt.
Kohlman, Eric A.
Kosovic, Steve.
Kostiuk, Raymond.
Kraft, Andrew.
Krewski, Stanley.
Kuther, Mack.
Kyle, Archie L.
Labrie, Charles.
Lajoie, Paul.
Lamb, Thomas A.
Lamb, Sydney.
Langmeade, W. J.
Lapine, Joseph.
Laplante, Gerald G.
Larsen, Nels Berg.
Larson, Magnus.
Law, George W.
LeBeauf, lerry.
Lecorre, Yves F .
Lehman, A.
Lehman, Roy.
Lehman, Dr. Peter O.
Leigh, Dr. Morton Digby.
Levett, Stanley.
Lewis, Cecil R.
Lindquist, Edith May.
Lindquist, Richard E.
Locke, C.
Long, Harold T.
Lougheed, Mrs. Anita.
Lyons, Dr. Ormond.

MacBeth, W. L.
McCallum, Dr. Donald.
McCardle, Mrs. Elsie.
McClachie, William.
McClellan, Sholto Douglas.
McColl, Mrs. Annie.
McConkey, Dr. Arthur T.
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