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PAPERS
Relating to the Island Railway, the. Graving Dock, and Railway Lands.
By Command.
JJTO. ROBSON,
Provincial Secretary's Office,
3rd December, 1883,

Provincial

The Under Secretary of State to the

Secretary.

Lieutenant-Governor.
OTTAWA, 12th May,

1883.

S I R , — I have the honour to transmit to you herewith, for the information and action thereon
of your Government, a copy of an Order of His Excellency the Governor-General in Council
upon your despatch of the 10th February last, respecting the basis of settlement between the
Governments of the Dominion and of British Columbia, of the Railway Lands and other
questions. I have, &c,
(Signed)

G. POWELL,

Under Secretary of State.
Certified copy of a Report of a Committee of the Honourable the Privy Council, approved by
His Excellency the Governor-General in Council on the 9th May, 1883.
The Committee of the Privy Council have had under consideration a despatch, dated 10th
February, 1883, from the Lieutenant-Governor of British Columbia, setting forth that the
British Columbia Government, as a basis of settlement between the Governments of the
Dominion and the Province, of the Railway and the Railway Lands questions, urgently
request:—
1. That the Dominion Government commence, at the earliest possible period, the construction of the Island Railway, and complete the same with all practicable dispatch, or by
giving to the Province such fair compensation for failure to build such Island Railway as will
enable the Government of the Province to build it as a provincial work.
2. That the Dominion Government open the East Coast lands for settlement.
3. That the Dominion Government take over the Graving Dock at Esquimalt, upon such
terms as shall recoup and relieve the Province of all expense in respect thereof, and to complete and operate it as a Federal work, or as a joint Imperial and Dominion work.
4. That the Provincial Government, in lieu of the lands within the railway belt alienated
or otherwise rendered unavailable, set apart for the use of the Dominion Government a tract
of land of 2,000,000 acres in extent, to be taken up in blocks of not less than 500,000 acres in
such localities on the Mainland as may be agreed upon, the land to be taken up and defined
within two years; upon condition that the Dominion Government in dealing with lands in the
Province of British Columbia, shall establish a land system equally as liberal, both as to mining
and agricultural industries, as that in force in the Province at the present time, and that there
shall be no delay in throwing open the lands for settlement.
The Ministers of the Interior and Railways and Canals suggest, inasmuch as a final and
satisfactory adjustment of all differences is desirable, that the following propositions be made
(without prejudice) to the Government of British Columbia:—
1A. The Provincial Government shall amend the Act of 1880, granting the 40 miles land
belt on the Yellow Head Pass route, so as to appropriate that belt along the line of railway
wherever it may be finally located through British Columbia.
2A. The Provincial Government shall grant to the Dominion Government the lands in
Vancouver Island specified in Mr. Dunsmuir's last proposal for the construction of the Esquimalt and Nanaimo Railway.
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3A. The Provincial Government shall transfer to the Dominion Government 3,500,000
acres of land of fair quality, in the Peace River District, on the East side of the Rocky Mountains and adjoining the North-West Territories, in one rectangular block.
4A. That the British Columbia Government shall procure an Act of Incorporation for
such parties as shall be designated by the Dominion Government for the construction of the
Railway on Vancouver Island.
1B. That the Dominion Government shall appropriate the lands on Vancouver Island and
a sum of $750,000, to be paid as the work proceeds, to a Company to be incorporated at their
instance by the Legislature of British Columbia, and which Company shall give satisfactory
security for the completion of the Railway from Esquimalt to Nanaimo within four years from
the date of the Act of Incorporation.
2B. That the Dominion Government shall purchase from the Government of British
Columbia the Esquimalt Graving Dock, with all its lands, approaches, and appurtenances, for
the sum of $250,000, and shall complete and operate that work for their own benefit, receiving
the appropriation of the Imperial Government therefor.
3B. That the Dominion Government shall, with all convenient speed, offer for sale the
Railway Belt on the Mainland, on liberal terms to actual settlers.
4B. That the Dominion Government shall give persons who have, prior to this date,
squatted upon lands in the Railway Belt on the main line, and made improvements thereon, a
prior right of purchasing the lands so improved, at the same rates as shall be charged to settlers
generally.
The Ministers also recommend that the Government of British Columbia be required, in
case this proposal is adopted, to obtain an Act of ratification from the Legislature of British
Columbia, declaring it accepted in full of all claims of every description.
The Committee concur in the foregoing Report and the recommendations made therein,
and they advise that a copy of this Minute, when approved, be sent to the Lieutenant-Governor
of British Columbia, for the information and action thereon of his Government.
(Signed)

JOHN J. M C G E E .

[TELEGRAM.]
VICTORIA, 12th May,

1883.

To Sir John A. Macdonald':
Mr. Trutch verbally requested me, to-day, to amend Settlement Bill; but, as the hour of
prorogation was fixed and at hand, it was quite impossible to do so. We consider there' is
practically no difference between what you wish and what we have put in the Bill as to
security to construct Island Railway.
(Signed)

W M . SMITHE.

The Hon. J. W. Trutch, C.M.G., to the Hon. Mr. Smithe.
VICTORIA, B. C ,

12th May,

1883.

SIR,—With reference to my letter of yesterday, acknowledging the receipt of yours of the
8th instant, covering a copy of an Order in Council of the previous day's date, embodying the
acceptance by the Government of British Columbia of the arrangements proposed by my letter
of the 5th instant, on the part of the Government of Canada, for the construction of the Island
Railway, the completion of the Dry Dock, and the settlement of the questions hitherto pending
relative to the Railway Lands on the Mainland of this Province, which propositions the
Government of Canada stipulated, as stated in my letter before mentioned, should, if accepted
by the Government of British Columbia, be ratified by Act of the Legislature of the Province,
I have the honour to inform you that I telegraphed the full text of the Act relative to these
proposed arrangements, passed by the Legislative Assembly on the 9th instant, to the Premier
of Canada, who, in acknowledging receipt of the copy of the Act so transmitted by me, points
out that, both as regards the statement in sub-section (e) thereof, that " The Government of
" Canada agrees to secure the construction of a Railway from Esquimalt to Nanaimo within
"three and a half (3\) years from the date of incorporation of the company" mentioned in the
preceding sub-section, and that contained in sub-section (g.J, to the effect that the Government
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of Canada will, in addition to the sum of $250,000 therein mentioned as the price of the
Esquimalt Dock, " further pay to the Province whatever amounts shall have been expended
" by the Provincial Government, or which remain due up to the time of the passing of this
" Act, for work or material supplied by the Government of British Columbia since the 27th
" of June, 1882," is not in conformity, with the propositions of the Government of Canada
to the Government of British Columbia so submitted by me, by my letter of the 5th instant,
to you.
I t is therefore most desirable tljat the Act should be so amended as to conform strictly to
the letter of the propositions above referred to, as, otherwise, the Government of Canada may
find themselves unable to obtain the requisite legislation by the Parliament of Canada for
carrying the proposed arrangements into effect,
I have, &c,
(Signed)

JOSEPH W.

TRUTCH,

Agent of Canada for British

Columbia.

The Hon, Mr. Smithe to the Hon. Mr. Trutch, C. M. G.
VICTORIA,

B.C.,

14th May, 1883.
S I R , — I n your letter to me of the 12th inst., you advised me that you had telegraphed
the full text of the Act relating to the Island Railway, the Graving Dock, and the Railway
Lands of the Province to the Premier of Canada; and that in acknowledging receipt of the
copy of the Act so transmitted, the Premier had pointed out that "the statement in sub" section (ej thereof, that the Government of Canada agrees to secure the construction of a
" Railway from Esquimalt to Nanaimo within three and a half (3J) years from the date
"of incorporation of the company mentioned in the preceding sub-section; and that contained
" in sub-section (g), to the effect that the Government of Canada will, in addition to the sum of
" $250,000 therein mentioned as the price of the Esquimalt Dock, further pay to the Province
" whatever amounts shall have been expended by the Provincial Government, or which remain
" due up to the time of the passing of this Act, for work or material supplied by the Govern"ment of British Columbia since t h e 27th of June, 1882, is not in conformity with the
" propositions of the Government of Canada to the Government of British Columbia, as sub" m i t t e d " by you, by your letter of the 5th instant, to me.
I n reply, I have the honour to
say that when the Government of British Columbia opened negotiations with -the Government
of the Dominion upon the subject of the settlement of the questions relating to the Island
Railway, the Graving Dock, and the Railway Lands, they did so in a perfectly candid and
open manner by transmitting a copy of an Order in Council upon the subject to the Secretary
of State for the Dominion, elated 10th February, 1883.
A copy of the said Order in Council
was also placed in your hands as Agent of the Dominion in the Province.
That Order in
Council embodied certain definite proposals, which included the construction of the Island
Railway by the Dominion Government, and the taking over the Graving Dock to be completed
and operated as a Federal work—the Province to be recouped and relieved of all expenses in
respect thereof. The aforesaid Order in Council has not been acknowledged or answered by
the Dominion Government otherwise than inferentially by certain telegrams from the Premier
(Sir John A. Macdonald) and from yourself, and by verbal statements made by you in conferences held between the Provincial Government and you, as Agent of the Dominion, after your
return from Ottawa.
On the 20th March, the Premier of Canada informed me, by telegram,
that you would return "with instructions for adjustment of arrangements," and on the 22nd
March you telegraphed that you were "fully empowered to treat with the British Columbia
Government," and that you were confident that, on your conferring with Government here,
" Island Railway, Graving Dock, and Railway Lands matter" would " be definitely settled, on
" terms satisfactory to both Governments."
After such statements, the Government here
considered themselves justified in assuming that you were fully instructed, and that whatever
arrangements were made with you, as their accredited Agent, would be accepted by the
Dominion Government as binding upon them.
Accordingly, the Government here considered
the modifications of their proposals submitted by you, and arrived at an arrangement which
they fairly thought was at least satisfactory to the Government whom you represented, and by
whom you had been fully instructed.
On the 22nd March, 1883, Sir John A. Macdonald
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telegraphed to me as follows:—"Canadian Government are prepared to submit to Parliament
" your propositions, with such modifications as may be settled on with Trutch and concurred
" in by us."
When the modifications submitted by you had been accepted, the Government
here were justified in assuming that the settlement arrived at was practically complete. They
could not be expected to interpret the meaning of the telegram last quoted as being that the
Canadian Government were prepared to submit to Parliament our propositions, with such
modifications as might be settled on with you and further modified by the Dominion Government whom y.ou represent.
I n so far, therefore, as the statement contained in sub-section (g) of the Act referred to in
your letter, is concerned, although it may not be in strict accordance with the terms of your
letter to me of the 5th instant, which embodied the language of a telegram from the Premier
of Canada, it must be, nevertheless, well understood by you to be thoroughly justified by the
agreement arrived at between the Government here and yourself, as Agent of the Dominion;
nay more, that it is within, rather than over, the limit of the agreement.
In respect of the statement in sub-section (e), relative to the Dominion Government
agreeing to secure the construction of the Island Railway, the Provincial Government have
proceeded throughout on the basis that the Dominion Government were under obligations to
build the Island Railway; and in their despatch, dated 10th February, 1883, before referred
to as still unanswered, the responsibility of the Dominion to construct that railway was set
forth at some length.
The time which elapsed between the date of the transmission of your
telegram, embodying the agreement arrived at, and the date of the Premier's telegram to you,
which you embodied in your letter of the 5th instant, made it quite impossible that the Legislative Assembly could be kept in session for an indefinite period longer, to await further
negotiations upon what were looked upon as apparent differences consequent on the necessarily
imperfect and unsatisfactory telegraphic correspondence which alone had taken place between
the two Governments directly. The statement objected to in sub-section (e), before referred
to, "that the Dominion Government agrees to secure the construction of the Island Railway,"
might have been altered to what you verbally requested, viz., that the Dominion Government
agrees to obtain ample security for the construction of the Island Railway, if attention had
been sooner called to the matter. There appears to be no practical difference between the two
ways of expressing the responsibility of the Dominion Government under the agreement to
effect the construction of the Island Railway.
If the Dominion Government undertake to
obtain ample security for the construction of the Island Railway, they undoubtedly will secure
its construction.
I may remark that your letter of the 12th instant did not reach me until
His Honour the Lieutenant-Governor was in the Chair of the House, for the purpose of proroguing the Legislative Assembly.
The reasons of the Government for not giving effect to
the slight alteration you verbally requested to be made to sub-section (e) of the Act hereinbefore referred to, I have already explained.
I have, &c,
(Signed)

W M . SMITHE,

Premier.
The Hon. J. W. Trutch, C.M.G., to the Hon. Mr. Smithe.
VICTORIA, B. C ,

15th May,

1883.

SIR,-—I have the honour to acknowledge the receipt, this morning, of your letter of
yesterday's date replying to mine of the 12th instant, in which I informed you that the Premier
of Canada, to whom I telegraphed the full text of the Bill relating to Island Railway, Graving
Dock, and Railway Lands on the Mainland, had pointed out that in certain respects, defined
in my said letter, the provisions of the Bill did not conform to the propositions of the Government of Canada, communicated to you by my letter of the 5th instant, and that it was most
desirable that the Bill should be amended so as to conform to the propositions of the Dominion
Government, as otherwise that Government might find it impracticable to procure the requisite
legislation by the Parliament of Canada to carry the proposed measures into effect.
Upon the remarks in your letter under reply I beg to observe—
1st. That the position I have occupied in negotiating on the part of the Government of
Canada with your Government in the matters above mentioned, was clearly defined by Order
in Council of the Government of Canada, and well understood by you to be such only as that
any arrangements agreed to by me on conference with you in reference to the above matters,
were agreed to only subject to the approval of that Government.
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2nd. That the propositions of that Government were definitely conveyed to you by my
letter of the 5th instant.
. 3rd. That I, on various occasions, called your attention to the fact that the Bill in question
did not conform to those propositions in certain respects, and urged that it should be amended
so as to conform strictly thereto, and further urged that the Bill should not be even introduced
into the House, and still less passed, until the acceptance of its provisions by the Government
of Canada was communicated.
4th. That as soon as practicable after the Bill was printed, I telegraphed the full text
thereof to the Premier of Canada, and subsequently also telegraphed the amendments thereof.
5th. That on receipt of his telegraphic message acknowledging the receipt of the Bill, and
pointing out that its provisions, in certain respects, did not conform with the propositions of
the Government of Canada, and should be amended, I immediately, namely, about 11 o'clock
in the morning of the 12th instant, communicated to you orally the Premier of Canada's views
in these respects, and urged compliance therewith. I further, without delay, upon your
acquainting me that it was impracticable, in your opinion, to secure the amendment of the
Bill as so suggested, renewed the expression of those views and representations, in substance,
in my letter to you of that day's date, which letter was, however, as you state, only handed to
you when the Lieutenant-Governor was already in the House.
I have now to further inform you that I telegraphed on Saturday last to the Premier of
Canada that the Bill had been assented to without the amendments suggested, and have this
morning received a message from him in reply directing me to communicate to you that Parliament long ago refused to build the Island Railway, and cannot be successfully asked now to
change that policy. That the Dominion Government, however, offered to ask Parliament to
vote three-quarters of a million dollars to subsidise a company to construct that Railway, and
to take satisfactory security from such company for the construction of that work, and that he
regrets that that offer was not accepted.
I have, &c,
(Signed)

JOSEPH W.

TRUTCH,

Agent of Canada for British

Columbia.

Copy of a Report of a Committee of the Honourable the Executive Council, approved by His
Honour the Lieutenant-Governor on the 15th May, 1883.
On a memorandum of the Honourable the Provincial Secretary, dated the 15th day of
May, 1883, with reference to a communication from the Hon. J. W. Trutch, to the effect that
Sir John A. Macdonald had stated that the recital of the agreement regarding the Island
Railroad in the Act of Settlement was not in accordance with the proposal of the Dominion
Government, report as follows :—
Concerning the Island Railroad :—The Committee of Council desire to point out that the
intimation of the suggested amendment was not conveyed in such terms as to render the
amendment imperative, and was mentioned as only a verbal alteration, nor was there sufficient
time to allow of its being made.
That the language of sub-section (e) is to be interpreted by reference to the letter of Mr.
Trutch to Mr. Smithe of the 5th May, instant, a copy of which was before the Legislative
Assembly at the time the Act was under consideration.
The Committee further consider that in respect of the Island Railway, the appropriation
of the Island lands, the contribution of the sum of seven hundred and fifty thousand dollars,
and the obtaining of security from the contractors for the construction of the railway will be
treated by this Government as full performance of sub-section (e) of the Act referred to.
The Committee advise that the above Minute be approved, and that His Honour the
Lieutenant-Governor be respectfully requested to telegraph the same to Sir John A.
Macdonald.
Certified,
(Signed)

T. ELWYN,

Deputy Clerk Executive

Council.
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[TELEGRAM.]

VICTORIA, 23rd May, 1883.

To Sir John A. Macdonald,

Ottawa:

Did you receive our Minute of Council, telegraphed from here on 15th instant, upon
subject of construction Island Railway? If so, does your Government, with the explanation
therein made relative to language in sub-section (e) of our Bill, accept the measure ? Please
answer.
(Signed)

W M . SMITHE,

Premier.
[TELEGRAM.]

OTTAWA, 24th May, 1883.

To Hon. W. Smithe,

Premier.

Dominion Government greatly regrets that your Act in effect makes Island Railway a
Government work, although to enable Government to build it power to use agency of a Railway Company is given. We never agreed to that provision. Useless to ask Parliament to .
confirm your Act. W e are quite ready to perform conditions telegraphed to Mr. Trutch and
accepted by you, and meanwhile will proceed provisionally to carry out such arrangement, to
be completed when your Act amended in conformity with agreement.
(Signed)

J O H N A. MACDONALD.

The Hon. J. W. Trutch to the Hon. W. Smithe.
VICTORIA, May 25th, 1883.

S I R , — I have the honour to acquaint you that I yesterday received a telegram, dated the
23rd inst., from the Right Honourable Sir John A. Macdonald, Premier of Canada, by which
I am directed to communicate to you that it is impossible to carry confirmation of the Provincial Act relating to Island Railway, Graving Dock, and Railway Lands on Mainland in the
Parliament of Canada.
Parliament would readily grant the assistance stipulated in that Act to any solvent Railway Company giving ample security for the construction of the Island Railway, but would
refuse to make that railway substantially a Government railway as the Provincial Act does.
Sir John Macdonald adds, that he will next week telegraph to me suggestions to overcome
the difficulty which has occurred in carrying the proposed measure into effect.
I have, &.C.,
(Signed)

JOSEPH W. TRUTCH,

Agent of Canada for British

Columbia.

[TELEGRAM:]

VICTORIA, J u n e 8th, 1883.

To Sir John A. Macdonald, Ottawa :
On 25th May, Hon. Mr. Trutch advised me by letter, that he had been directed by you to
inform me that you would, following week, telegraph suggestions to overcome difficulty which
has occurred in carrying proposed settlement into effect. Two weeks have now elapsed, and
it is essential that we should know, without further delay, what suggestions you have to make.
(Signed)

W M . SMITHE.

[TELEGRAM.'

OTTAWA, J u n e 11, 1883.

To Hon. Wm. Smithe.
Consider my telegram to you of 24th May supplied the suggestion made in message to
Trutch of 23rd May.
(Signed)

JNO. A. MACDONALD.
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[TELEGRAM.]

VICTORIA, 12th June, 1883.

To Sir John A. Macdonald,

Ottawa:

I n your telegram to me dated 24th May, you state that you are ready perform conditions
telegraphed Mr. Trutch, and that meanwhile you will proceed provisionally carry out such
arrangement, to be completed when our Act amended in conformity with agreement. I n your
telegram of yesterday, you say you consider that statement supplied the suggestion made in
your message to Mr. Trutch, 23rd May, which w;as to overcome difficulty which has occurred
in carrying proposed measure into effect. Pray explain what you mean by "proceeding provisionally" and what you are doing, or intend to do, provisionally to carry out arrangement.
Please answer at once.
(Signed)

W M . SMITHE.

[TELEGRAM.].

OTTAWA, June 14, 1883.

To Hon. W. Smithe.
I meant that on amendment of Provincial Act Dominion Government would assume
responsibility of organizing Railway Company and make provisional contract with it,—subject,
of course, to ratification by Parliament here next session.
(Signed)

JNO. A. MACDONALD.

The Hon. Mr. Smithe to the Hon. Mr. Trutch, C. M. G.
LANDS AND WORKS OFFICE,

Victoria, B.C., June 14th, 1883.
SIR —Referring to your letter upon the subject of the negotiations between the Governments of the Dominion of Canada and the Province of British Columbia upon the subject of
the Island Railway and Graving Dock, dated 15th May last, I have the honour to remark
that, agreeably to your statement in the paragraph of your letter, marked 1, the Government
have throughout understood "that the position you occupied in negotiating on the part of the
" Government of Canada with this Government, on the matters above-mentioned, was clearly
" defined by Order in Council of the Government of Canada," and they are the more astonished
on that account that the Dominion Government should, at the last moment, have placed
obstacles in the way of settlement, after months of unduly delayed negotiations.
I admit, as stated in paragraph 2, that the propositions of the Government of Canada
were definitely conveyed to.the Provincial Government by your letter to me of the 5th instant,
and submitted, as it was stated they were, "without prejudice."
They read much more like
initial proposals inaugurating correspondence upon the subjects referred to, than an approval
of a settlement arrived at after prolonged negotiations by you, as their Agent, under authority
of an Order in Council, upon propositions made by this Government three months before.
With reference to paragraph 3, wherein you state that you on various occasions called
attention to the fact that the Bill in question did not conform to the propositions contained in
your letter of the 5th instant, in certain respects, and that you urged that it should be amended
so as to conform strictly thereto, I can only say that, as I remember, the Bill was submitted
to you and considered clause by clause, and that several modifications and amendments were
made to meet suggestions offered by you, as representing the Dominion Government.
I t was understood by the Government here, that the Bill eventually submitted to the
House was assented to by you as expressing the spirit of the agreement, and that while you
had drawn attention to the fact that sub-section (e.) was not in the exact language of the
Premier of Canada, you agreed with the Government that, practically, its meaning was the
same.
I t will be remembered by you, that it was not until after the Bill was before the House
that you urged a modification of sub-secticn (g.), to meet the views of the Premier of the
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Dominion of Canada, as telegraphed to you; and that an alteration relating to Dry Dock
liabilities was made in the Bill at your urgent request, although you admitted that it was
contrary to an express understanding you had upon the subject when you left Ottawa, and to
the agreement you had arrived at with the Government here.
You certainly urged delay in legislation until the Bill should be reported upon to you by
the Government at Ottawa; but in view of the fact that the House had been kept in session,
awaiting the action of the Dominion Government, so long previously, and the fact that some
Members had already left, and the certainty that others would go in a few days, it was not
practicable to wait longer than we did, particularly as experience had taught us that it was
uncertain when, or whether at all, the Government at Ottawa would report upon the measure.
The course pursued by the Dominion Government in delaying for weeks to take action on
your telegram embodying the terms of the agreement arrived at between the Provincial Government and yourself, at a time when it was known that our Legislature was impatiently awaiting
their action, is such as to need no comment now. There can be no doubt, however, that the
time, then apparently so unnecessarily consumed, made it impossible to delay action on our
part to effect consummation of agreement when, as it was thought, the practical acceptance
of the arrangement by the Dominion Government was communicated to the Provincial Government by you in your letter of the 5th instant. The information contained in the closing
paragraph of your last letter, that because the Canadian Parliament long ago refused to build
the Island Railway it cannot be successfully asked now to change that policy is, to say the
least, an extraordinary statement for the Dominion Government to withhold during the progress
of the negotiations, and to make at their close. I t cannot be that that bald statement is intended as answer to our Order in Council of 1 Oth February last, upon the subject of the liability
of the Dominion Government, in every moral and legal sense, to build the Island Railway.
The statement, however, is made by the Premier of Canada, that, while Parliament could not
be successfully asked to build the Island Railway, the Dominion Government had offered to
ask Parliament to vote three-quarters of a million dollars to subsidize a company for the construction of the work, and that the offer was not accepted by the Provincial Government. So
far from this statement being founded on fact, the offer communicated in your letter of 5th
instant, was accepted by Order in Council dated 7th May, copies of which were forwarded to
the Secretary of State for the Dominion, and to yourself as Dominion Agent. The fact that
it was well understood that a company was ready to undertake to build the road for the bonus
offered and the lands, giving satisfactory security for the completion of the work, was accepted
by the Government here as securing the construction of the road. This view was expressed
in our Order in Council, and, as we understood, acquiesced in by you. The language used in
sub-section (e.) of our Bill was in full view of the terms of your letter of the 5th instant,
embodying the language of Sir John A. Macdonald, and read in the light of our Order in
Council of 7th May, was a full acceptance of the offer of the Dominion Government. The
alternative proposition contained in our Order in Council of 10th February last, was that the
Dominion Government should pay such fair compensation for delays in commencement of
Railway construction in the Province as would enable the Province to build the Island Railway
as a Provincial work. This was evidence that the Provincial Government were prepared to
accept a bonus which would secure the construction of the road and allay all differences and
hard feelings between the Dominion and the Province on account of past delinquencies on the
part of Canada in respect to her Railway obligations to British Columbia. I t is very much
to be regretted that after the frank, candid, and conciliatory spirit in.which the Provincial
Government undertook to endeavour to arrange a settlement of the long-pending claims of the
Province against the Dominion, that the strained meaning of one word should have been seized
upon by the Premier of Canada as an excuse for terminating the negotiations without effecting
a settlement of the grievances complained of by the Province, thereby prolonging and intensifying the feeling of dissatisfaction and injury sustained by British Columbia at the hands of
Canada through the non-fulfilment of the Terms of Union, or the modification thereof recommended by Lord Carnarvon.
I have to thank you for the promptitude and earnestness with which you have acted
throughout, and beg you to believe that no reflection whatever is intended to be cast upon
your action in the matter of the negotiations.
I have, <fec,
(Signed)

W M . SMITHE,

Premier,
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The Hon. J. W. Trutch, C.M.G., to the Hon. Mr. Smithe.
VICTORIA, B. C , 20th June, 1883.

S I R , — I have the honour to acknowledge the receipt, to-day, of your letter bearing date
the 14th instant, in reply to mine of the 15th ultimo, relative to the negotiations between the
Government of Canada and that of British Columbia respecting the Island Railway, the
Esquimalt Dock, and the Railway Lands on the Mainland.
A copy of your letter shall be at once forwarded to the Premier of Canada.
The only portion of your letter which I consider it advisable for me to comment upon on
this occasion is that in which you observe, with reference to the Bill relative to the matters
above mentioned, under negotiation between the Governments of Canada and British Columbia,
that, as you remember, the Bill was submitted to me and considered clause by clause, and
several modifications and amendments made thereto, to meet suggestions made by me as
representing the Dominion Gevernment; and that it w~as understood by the Government of
British Columbia that the Bill eventually submitted to the House was assented to by me as
expressing the spirit of the agreement, and that while I had drawn attention to the fact that
sub-section (e) was not in the exact language of the Premier of Canada, I agreed with the
Government that, practically, its meaning was the same.
Upon these remarks I feel it incumbent on me to observe at once that the statement in
paragraph 3 of my letter to you of the 15th ultimo, to the effect that I had on several occasions
protested against various clauses of the proposed Bill as submitted to me for consideration,
was intended to apply specially to the objections which I urged against the wording of subsection (e), by which it is provided that " The Government of Canada agrees to secure the
"construction of a Railway from Esquimalt to Nanaimo;" and I now beg to remind you that
the protest so made by me was maintained also by Mr. Jackson, who was present to render me
his professional assistance on the occasion referred to by you when the Bill was, as you state,
submitted to me and considered clause by clause; and that far from the Bill having been
assented to by me, I urged, with Mr. Jackson's support, throughout the discussion that, whatever the spirit and practical meaning of the words above referred to might be held to be, they
were clearly not in strict conformity with the terms of the proposition of the Government of
Canada, as conveyed to you by my letter of the 5th May last, and that if they were retained
in the Bill when passed, the requisite confirmation of the Act by the Parliament of Canada
would certainly be endangered and probably prevented; and I then further advised that the
Bill should not be passed at all, even if amended, as I urged, until the full text thereof had
been telegraphed to the Government of Canada, and an assurance conveyed to you of the
acceptance of its terms in all respects by that Government.
I have, &c,
(Signed)

JOSEPH W. TRUTCH,

Agent of Canada for British

Columbia.

[TELEGRAM.]
VICTORIA, 19th June, 1883.

To Sir John A. Mucdonald,

Ottawa:

Will Dominion Government take over Graving Dock and pay to Province amount provided in our Settlement Act, if special session called and sub-section (e) of Act amended as
you request ?
(Signed)

W M . SMITHE.

[TELEGRAM.]
OTTAWA, ONT., 22nd June, 1883.

To Hon. Wm. Smithe :
Dominion Government will take over Graving Dock according to arrangement. I t has
no money rate, therefore cannot pay over purchase money now, but will undertake procure,
next session, an Act of Parliament authorizing payment of two hundred and fifty thousand
dollars, provided Province passes Amending Act.
(Signed)
JNO. A. MACDONALD.
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The Secretary of State to the Lieutenant-Governor.
. OTTAWA, 28th June, 1883.
S I R , — I have the honour to transmit to you herewith, for the information of your Government, a copy of an Order of His Excellency the Governor-General in Council, upon the subject
of the approaching visit to British Columbia of the Honourable Sir Alexander Campbell,
Minister of Justice of Canada.
•
I have, <fec,
(Signed)

J . A. CHAPLEAU.

Certified Copy of a Report of a Committee of the Honourable the Privy Council, approved by
His Excellency the Governor-General in Council on the 23rd June, 1883.
On a Report, dated 19th June, 1883, from the Right Honourable Sir John Macdonald,
representing that experience has shewn the difficulty of carrying on any lengthened negotiation
by letter or telegraph with a Province so distant from Ottawa as British Columbia, without
danger of mutual misunderstanding, and stating that he is of opinion that it is expedient a
member of the Government should proceed to British Columbia and personally communicate
with the Provincial Government on the various questions now remaining unsettled between
the Dominion and that Province.
The Right Honourable the Premier further represents that the Minister, of Justice has
kindly consented to visit Victoria for that purpose, and recommends that Sir Alexander Campbell
be instructed to do so accordingly; and that he should, on his arrival in the Province, put himself
in communication with the Government there, and urge the expediency of an early meeting of
the Legislature, in order, if possible, to amend the Act of last Session relating to the Island
Railway.
That Act is in several respects at variance with the arrangement previously made
between the two Governments, and should be so altered as to carry out the terms of such
arrangement.
2nd. That Sir Alexander Campbell should then communicate with Mr. Dunsmuir, or
other capitalists who are understood to be desirous of forming a company to construct the
Railway under the terms of the Provincial Act.
3rd. That he should also enter into negotiations for the conveyance to Canada of the
land grant on the Mainland, and which the Province has undertaken to give, under the Terms
of Union, in aid of the construction of the Canadian Pacific Railway. Sir John Macdonald
further recommends that advantage be taken of Sir Alexander Campbell's visit, to obtain his
examination into all matters of importance relating to the Indians of British Columbia; the
organization of the Indian Department and Agencies there, and the best means of improving
their condition both on the Island and on the Mainland; and that he be instructed to report
thereon for the information of Your Excellency.
The Right Honourable the Premier observes, that in. all these subjects Sir Alexander
Campbell will, of course, avail himself of the assistance and experience of the Honourable Mr.
Trutch; and that with regard to all matters relating to the Indians, Dr. Powell, the Local
Superintendent, will be available as well as Mr. Trutch.
Sir Alexander Campbell will, from time to time, report by letter, or telegraph, the progress
of the negotiations; and any conclusions that may be arrived at will be subject to the approval
of Your Excellency in Council.
The Committee concur in the Report of the Right Honourable the First Minister, and
the recommendations therein set forth, and they respectfully submit the same for Your
Excellency's approval.
(Signed)

JNO. J. MCGEE.

Sir Alexander Campbell to the Hon. Mr. Smithe.
AT

VICTORIA, 6th August, 1883.

DEAR S I R , — I enclose herewith a copy of the proposed contract (in draft) for the construction of the Railway between this place and Nanaimo. I will be much obliged if you will examine it, and make such suggestions as may occur to you. The Government of the Dominion
are anxious that in all respects it should meet the just expectations of the Government of your
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Province. The obligations, so far as regards the Government of the Dominion, are confined,
as you will see, to the payment, as the work progresses, of the assistance promised to the
Railway by us, and the transfer, after the work is wholly completed, of the land grant which
the Government of the Province has placed in our hands for that purpose. W e assume no
responsibility for non-completion, or delay in the progress of the work. The security which
the Company will deposit with the Dominion Government will be held, however, by us in trust
for this purpose.
We understand that with this contract (involving no other undertaking on our part than
those I have mentioned), and the deposit of the security above referred to, the Government of
the Province are satisfied that the terms of the Act concerning the Island Railway will have
been completely performed on the p>art of the Government of Canada.
I propose, on obtaining the approval of the Local Government to the contract, to execute
it, and that Mr. Dunsmuir and his friends shall be invited to do so. (They would have in
addition to make arrangements for the deposit with the Dominion Government of the $250,000
as security for its performance). Thus executed, the contract should, I think, be placed in the
hands of Mr. Trutch, awaiting the change which your Legislature is to make in the Act
relating to the Island Railway, by striking out any language under which Canada might be
called upon to construct, or secure the construction, of the Railway, and substituting language
involving an obligation simply to take security for such construction to the satisfaction of your
Government.
The clause in the Island Railway Act relating to the sale to actual settlers for four years
at a dollar an acre has, I understand, received the assent of Mr. Dunsmuir and his friends.
I shall be glad to have your approval of the contract and of the several stipulations made
in this letter in regard to it. Yours faithfully.
(Signed)

A. CAMPBELL.

Sir Alexander Campbell to the Hon. Mr. Smithe.
ON

BOARD "YOSEMITE,"
FROM N E W WESTMINSTER TO VICTORIA,

15th August, 1883.
DEAR MR. SMITHE,—I propose, with reference to the Railway lands on the Mainland, to
give instructions to Mr. Trutch to take, at once, the initiatory steps towards preparing to place
these lands, at as early a day as possible, in the market. A considerable time will necessarily
be consumed in ascertaining with precision what lands will go to the Dominion Government
under our arrangements. Mr. Trutch advises me that the first step will be to obtain from
your Land Department accurate information concerning the lands which may have been sold
out of the belt, then to survey whatever portion of the remainder may not have been surveyed,
and then to establish agencies and furnish them with the necessary books, &c, for the purpose
of actual sale.
I n the first of these steps, it will be necessary that we should have the assistance of the
officers of your Land Department in supplying all necessary information and rendering such
other aid as may be consistent with their duties to your Government. 1 propose to authorize
Mr. Trutch to employ whatever clerical assistance may be necessary, and I beg to ask for your
aid in the matter, and hope that the course which I have indicated will meet with your approbation.
I shall be glad to hear from you as early as possible, so that I may give Mr. Trutch his
instructions. Yours tiuly.
(Signed)

A. CAMPBELL.

The Hon. Mr. Smithe to Sir Alexander Campbell.
VICTORIA, 16th August, 1883.

• DEAR S I R , — I shall be glad to afford you all the aid possible from the officers of this
Department, with a view of furnishing necessary information concerning the lands which have
been sold or otherwise alienated within the Railway Belt on the Mainland,

I would suggest that it must be desirable that there should be no more delay than is
absolutely necessary in the establishment of agencies. Some system similar to that adopted by
the Province in dealing with unsurveyed lands might be arranged by the Dominion authorities,
so that settlement need not be retarded pending the completion of the surveys, as would be the
case if, as I infer from your letter of to-day, surveys must precede the establishment of land
agencies. Yours truly.
(Signed)

W M . SMITHE.

Sir Alexander Campbell to the Hon. Mr. Smithe.
VICTORIA, 17th August, 1883.

DEAR S I R , — I had the pleasure, before leaving for Nanaimo and the Mainland, to enclose
you a copy of the proposed contract for the construction of the Island Railway, with the
request that you would make any suggestions you thought desirable, and asking your approval
of it.
I have not yet received a reply, and hope that you will find in the shortness of my stay a
sufficient excuse for my troubling you with this note to beg that I may have a reply.
I would also like to know whether your Government would approve of the deposit of
$250,000 by the contractors with the Receiver-General of the Dominion, as security for the
performance of the contract; and also whether you would see any objection to our agreeing
that that money might, if deemed expedient by the Government, be exchanged for approved
securities. Your concurrence in any change in this respect would be sought for at the time of
its being made. Yours faithfully.
(Signed)

A. CAMPBELL.

Sir Alexander Campbell to the Hon. Mr. Smithe.
A T VICTORIA, 17th August, 1883.

DEAR MR. SMITHE,—I should be. glad to have a reply to my enquiry about the treatment
to be accorded to bona fide settlers anterior to the setting aside of the Railway belt between
this place and Nanaimo. As I mentioned to you, I promised to send a reply to the persons
who waited upon me. I should be glad to carry out this promise before leaving.
Yours faithfully.
(Signed)

The Hon. Mr. Smithe to Sir Alexander

A. CAMPBELL.

Campbell.
VICTORIA, B.

C,

17th August, 1883.
DEAR SIR,—Concerning your enquiry about the treatment to be accorded to bona fide
settlers anterior to the setting aside of the Railway belt between Esquimalt and Nanaimo, I
have no reason to believe that there can be any such' settlers, as the right to pre-empt existed
before, and at the time the Railway Reservation was established. Persons desiring to settle at
the time would have preferred pre-empting to squatting upon the land.
Yours, &c,
(Signed)

The Hon. Mr. Smithe to Sir Alexander

W M . SMITHE.

Campbell.

LANDS AND WORKS DEPARTMENT,

VICTORIA, B. C , 18th August, 1883.

DEAR SIR,—Referring to the copy of a proposed contract for the construction of the
Island Railway which you forwarded to me on the 7th instant, with a request that I would
look over it and make any suggestions I might think necessary. I have carefully considered the
proposed contract, and have made a few suggestions, which I would be glad of an opportunity
to discuss with you with a view to a definite settlement of the matter. The deposit of $250,000

47 Vic.

ISLAND RAILWAY, GRAVING DOCK, AND RAILWAY LANDS.

169

by the Contractor with the Receiver-General of the Dominion, as security for the performance
of the contract, is deemed to be satisfactory, and there can be no objection to the exchange
for approved securities, on the conditions and in the manner specified. I n the event of the
forfeiture of the security by the Contractors, it ought to be understood that it will be handed
over to the Province by the Dominion Government.
Yours, &c,
(Signed)

W M . SMITHE.

Sir Alexander Campbell to the Hon. Mr. Smithe.
VICTORIA, 18th August, 1883.

DEAR S I R , — I have your letter of this morning with reference to the contract for the
construction of the Island Railway.
I cannot agree in the concluding paragraph, in which you s a y — " I n the event of the
" forfeiture of the security by the Contractors, it ought to be understood that it (the security)
" will be handed over to the Province by the Dominion Government." This must depend upon
the circumstances of the moment, and unless the Dominion should be released from all obligations
in the matter, they would not hand over the security, but retain it for the purpose for which
it was given.
Yours, &c,
(Signed)

A. CAMPBELL.

[TELEGRAM.]

VICTORIA, 25th September, 1883.
To Sir Alexander Campbell, Ottawa:
Important that amount of Dry Dock expenditure represented by vouchers forwarded to
Ottawa months ago be paid to Province by Dominion Government as was promised by you
should be done on your return to the east. Dissatisfaction exists here, that no steps have been
taken to renew work on Graving Dock ; that the opening of mainland railway lands to actual
settlers is still delayed; that the necessary Order in Council assigning Mr. Justice McCreight
to New Westminster, and for which that District is waiting has not arrived; and that intimation of appointment of County Judge for Cariboo-Lillooet has not been telegraphed.
I t is
essential that these the first, and immediately possible, fruits of the settlement should be
realized at once.
(Signed)

W M . SMITHE.

[TELEGRAM.]

OTTAWA, 26th September, 1883.
To Hon. Wm. Smithe :
Must ask you to have a little patience ; members of Government have only just re-assembled. All matters referred to in your telegram are up ready for consideration, and Sir Hector
is bringing those in his department, and which are the principal ones, this afternoon. Hope to
see everything carried out as you desire. Report assigning Judges to Westminster and Kamloops also ready for Council. County Judge cannot be appointed until after Parliament has
voted salary. About this I wrote you some days ago.
(Signed)

A. CAMPBELL.

[TELEGRAM.]

OTTAWA, 26th September, 1883.
To Hon. Wm. Smithe :
My report on British Columbia matters approved and adopted in Council to-day. Ministers will now attend each to .what relates to his own department. Advance on Graving
Dock Sir Hector Langevin will report upon'to-morrow. All will be attended to, only give us
time.
(Signed)

A. CAMPBELL.

170

ISLAND RAILWAY, GRAVING DOCK, AND RAILWAY LANDS.

1883

[TELEGRAM.]

OTTAWA, 27th September, 1883.
To Hon. Wm. Smithe:
Order in Council passed for payment one hundred and thirty thousand dollars of your
advance on Graving Dock account, and for dealing with the Dock in manner agreed upon.
(Signed)

A. CAMPBELL.

[TELEGRAM.]
OTTAWA, Oct. 5th,

1883.

To the Hon. Wm. Smithe :
Payment on Graving Dock account telegraphed to-day.

(Signed)
A. CAMPBELL.

Hon. Mr. Smithe to Sir Alexander

Campbell.
VICTORIA, 26th Oct., 1883.

S I R , — I have the honour to call your attention to the fact that since taking over the
Esquimalt Graving Dock, according to agreement, the Dominion Government have taken no
steps to provide for its completion. I would urge, therefore, that the work be proceeded with
at once, or that steps be taken to put it under contract for completion at an early date.
The delay in the opening of a Dominion Land Office, and in making the announcement
that land within the Dominion Railway belt on the mainland will be opened to settlers at one
dollar per acre, is felt to be a serious drawback to settlement, and as you agreed when here,
that the office should be opened as soon as arrangements could be made, I trust that you will
induce your colleague, in whose department it is, to lose no more time in giving effect to the
agreement.
I have, &c,
(Signed)

W M . SMITHE.

[TELEGRAM.]
OTTAWA, NOV. 10th,

1883.

To the Hon. Wm. Smithe :
Letter of 26th received. Langevin has given orders for advertisements for tenders for
Dry Dock. Macpherson is sending Trutch authority to employ necessary staff for Land Office,
and to make announcement about sales which you ask for. Parliament will meet 17th
January, and Settlement Bill be amongst first measures. Will send timber requirements
of Dominion and of Ontario.
(Signed)
A. CAMPBELL.
[TELEGRAM.]
OTTAWA, NOV. 15th,

1883.

To the Hon. Wm. Smithe :
Advertisements for tenders for Dry Dock are in newspaper this part of Dominion this
morning, and telegraphic instructions sent to Trutch to have them inserted in your papers.
Trutch has been authorized to employ all. necessary assistance to organize Land Office. Hope
this satisfactory on both points.
(Signed)
A. CAMPBELL.
[TELEGRAM.]

VICTORIA, 23rd Nov., 1883.

To Sir Alexander Campbell, Ottawa :
Have just seen Mr. Trutch, after his return from mainland, and he informs me that he
lias not received instructions to advertise in papers here for tenders for completion of Dry
Dock, or instructions of any kind in regard to Dock. Important that telegraphic instructions
be sent to him immediately.
(Signed)

W M . SMITHE.
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[TELEGRAM.]

VICTORIA, 23rd November, 1883.
To Sir Alexander Campbell, Ottawa:
Would like you to forward permission to use copy of contract for construction of Island
Railway. Members will require to know its nature, as it forms a very material adjunct to
Settlement Bill.
(Signed)

W M . SMITHE,

The Hon. Mr. Trutch, C. M. 67., to the Hon. Mr. Smithe.
DOMINION GOVERNMENT AGENT'S OFFICE,
VICTORIA, B. C , November 5th, 1883.

S I R , — I have the honour to apprise you that I have to-day received from the Right
Honourable Sir John A. Macdonald, a reply by telegraph to the telegram and letter which I
addressed to him on the 24th ult., upon the subject matter of the interview which I had on
that day with you and your colleagues in the Ministry.
Sir John Macdonald directs me to inform you that the Canadian Pacific Railway Company
have definitely abandoned the Yellow Head Pass, and have adopted a line crossing the Rocky
Mountains by the Bow River Pass and the Selkirk Range, through what is known as Rogers'
Pass, by Beaver Creek and Illecillewaut River Valleys, and through Eagle Creek Pass to
Kamloops.
Some improvements may be made in this line between the summit of the Rocky Mountains
and the Columbia River before work is recommenced in the spring, which may render it not
strictly accurate to speak of the line as following the Kicking Horse Pass, although that Pass
is entirely practicable and will be followed, unless some one of the alternative lines in the
immediate vicinity, which are now being examined, is found to afford lighter work and easier
grading.
Sir John Macdonald further directs me to request you to place the belt of land, 20 miles
on each side of the Railway Line along the route so above indicated, under Reservation, as
the land to be granted to the Dominion by British Columbia, instead of the land along the
Yellow Head Pass conveyed by the British Columbia Act, 43 Vic. Chap. 11, in accordance
with the agreement now existing between your Government and that of the Dominion.
I beg, accordingly, that you will be pleased to have the said lands at once placed under
reservation for this purpose.
I have, &e,
(Signed)

JOSEPH W . TRUTCH.

Hon. Mr. Smithe to Hon. Mr. Trutch, C. M. G.
VICTORIA, 24th November, 1883.
S I R , — I have the honour to acknowledge the receipt of your letter, dated the 5th instant,
in which you advise me of a telegram received from the Right Honourable Sir John A. Macdonald, which conveys the intelligence" that the Canadian Pacific Railway Company have
definitely abandoned the Yellow Head Pass route, and have adopted one by way of Bow
River Pass, and through what is known as Rogers' Pass in the Selkirk Range of Mountains
by Beaver Creek and Illecillewaut River valleys, through Eagle Creek Pass to Kamloops,
and in which you request that, pending the final passage of the Settlement Bill, a reserve shall
be placed on the land along the proposed new line of railway.
In complying with the request of the Dominion Government, thus conveyed to me, I
cannot refrain from urging on you the pressing necessity that exists for giving facilities to
settlers to take up lands within this belt. The Yellow Head Pass route has been under
reserve for many years, to the great injury of Provincial interests, and that reserve and the
conveyance of the lands was made by the Province in fulfilment of the Terms of Union, and
hitherto the Province has had just cause of complaint owing to the delays which have occurred
by reason of the Dominion Government not having recognized its own responsibilities.

The clause in the Settlement Act under which alone the demand can properly be made
for a grant along the new line of railway in place of that abandoned along the old route, can
only be fully acted on when the conditions upon which it is based have been complied with.
This Government, however, recognize the fact that the Dominion Government have
partially assumed the responsibilities which that Act entails on them, and giving that Government the fullest credit for a sincere desire to complete the arrangements which have been
agreed upon, have made the reserve asked for.
I t will of course be necessary before any actual possession of these lands can be allowed to
the Dominion Government under the Act, that the Dominion Parliament shall have passed a
confirming Act, and that the Dominion Government by Order in Council shall have formally
abandoned the Yellow Head route and have adopted one by way of Bow River Pass.
I have, &c,
(Signed)

W M . SMITHE.

[TELEGRAM.]

OTTAWA, ONT., November 24th, 1883.
To the Hon. Wm. Smithe:
Dry Dock advertisements mailed to British Columbia papers sixteenth inst. Letter of
credit on Dock account sent Trutch on ninth. Agreement with Dunsmuir is here. Trutch has
no copy; sending you copy from here to-night, but can't you get one from Dunsmuir.
(Signed)

A. CAMPBELL.

Hon. Mr. Trutch, C. M. G., to Hon. Mr. Smithe.
DOMINION GOVERNMENT AGENT'S OFFICE,

VICTORIA, B. C , 27th November, 1883.
S I R , — I have the honour to hand you herewith at your request, copy of the agreement
between the Honourable the Minister of Railways, represented by the Honourable Sir Alexander Campbell, Minister of Justice, and Mr. Robert Dunsmuir and others, for the construction of a railway between Esquimalt and Nanaimo.
I have, &e,
(Signed)

JOSEPH W.
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