CONTRACT
FOE THE
CONSTRUCTION O F T H E ESQUIMALT A N D N A N A I M O R A I L W A Y .

ARTICLES O F A G R E E M E N T made and entered into this Twentieth day of August,
in the year of Our Lord one thousand eight hundred and eighty-three,
Between ROBERT

DUNSMUIR, JAMES DUNSMUIR, and JOHN BRYDEN,

all of

Nanaimo,

in the Province of British Columbia; CHARLES CROCKER, CHARLES F. CROCKER, and LELAND

STANFORD, all of the City of San Francisco, California, United States of America; and COLLIS
P. HUNTINGTON, of the City of New York, United States of America, of the first part, and
Her Majesty Queen Victoria, represented herein by the Minister of Railways and Canals, of
the second part.
Whereas it has been agreed by and between the Governments of Canada and British
Columbia, that the Government of British Columbia should procure the incorporation, by an
Act of their Legislature, of certain persons, to be designated by the Government of Canada,
for the construction of a Railway from Esquimalt to Nanaimo; and that the Government of
Canada should take security from such Company for the construction of such Railway.
And whereas the parties hereto of the first part are associated together for the purpose of
constructing, or contracting for the construction of, a Railway and Telegraph Line from
Esquimalt to Nanaimo, and are hereafter referred to as the said Contractors.
Now these presents witness, that in consideration of the covenants and agreements on
the part of Her Majesty hereinafter contained, the said Contractors covenant and agree with
Her Majesty as follows:—
1. I n this Contract the word "work" or "works" shall, unless the context requires a
different meaning, mean the whole of the works, material, matter and things to be done, furnished and performed by the said Contractors under this Contract.
2. All covenants and agreements herein contained shall be binding on and extend to the
executors, administrators, and assigns of the said Contractors, and shall extend and be binding
upon the successors of Her Majesty; and wherever in this Contract Her Majesty is referred to,
such reference shall include Her successors, and wherever the said Contractors are referred
to, such reference shall include their executors, administrators, and assigns.
3. That the said Contractors shall and will well, truly, and faithfully lay out, make,
build, construct, complete, equip, maintain, and work continuously a line of Railway, of a
uniform gauge of 4 feet 8£ inches, from Esquimalt to Nanaimo, in Vancouver Island, British
Columbia; the points and approximate route and course being shown on the map hereunto
annexed, marked " B ; " and also construct, maintain, and work continuously a Telegraph line
throughout and along the said line of railway, and supply all such telegraph apparatus as
may be required for the proper equipment of such Telegraph line, and perform all engineering
services, whether in the field, or in preparing plans, or doing other office work, to the entire
satisfaction of the Governor in Council.
4. That the said Contractors shall and will locate and construct the said line of Railway
in as straight a course as practicable between Esquimalt and Nanaimo, with only such deviations
as may seem absolutely indispensable to avoid serious engineering obstacles, and as shall be
allowed by the Governor in Council.
5. That the gradients and alignments shall be the best that the physical features of the
country will admit of, without involving unusually or unnecessarily heavy works of construction, with respect to which the Governor in Council shall decide.
6. That the said Contractors shall and will furnish profiles, plans, and bills of quantities
of the whole line of railway, in ten-mile sections; and that before the work is commenced on
any ten-mile section, such profiles, plans, and bills of quantities shall be approved by the
Governor in Council; and before any payments are made, the said Contractors will furnish
such further returns as may be required to satisfy the Minister of Railways and Canals as t o
the relative value of the works executed with that remaining to be done.
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7. That the Minister of Railways and Canals may keep and retain five per cent, of the
subsidy, or of such part thereof as the said Contractors may be entitled to, for three months after
the completion of the said Railway and Telegraph Line and the works appertaining thereto,
and for a further period, until the said Minister of Railways and Canals is satisfied that all
failures or defects in said line of Railway and Telegraph Line respectively, and the works
appertaining thereto, that may have been discovered during the said period of three months or
such further period, have been permanently made good; and that no lands shall be conveyed
to the said Contractors until the road is fully completed and equipped.
8. That the said Contractors shall commence the works embraced in this Contract forthwith, and shall complete and equip the same by the 10th day of June, 1887, time being
declared material and of the essence of the Contract; and in default of such completion and
equipment as aforesaid on or before the last mentioned date, the said Contractors shall forfeit
all right, claim or demand to the sum of money and percentage hereinbefore agreed to be
retained by the Minister of Railways and Canals, and any and every part thereof, and also to
any moneys whatever which may be at the time of the failure of the completion as aforesaid
due or owing to the said Contractors, as also to the land grant, and also to the moneys to be
deposited as hereinafter mentioned.
9. That the said Contractors will, upon and after the completion and equipment of the
said line of Railway and works appertaining thereto, truly and in good faith keep and maintain the same and the rolling stock required therefor in good and efficient working and running
order; and shall continuously and in good faith operate the same, and also the said Telegraph
line, and will keep the said Telegraph line and appurtenances in good running order.
10. That the said Contractors will build, construct, complete and equip the said line of
Railway and works appertaining thereto, in all respects in accordance with the Specification
hereto annexed, marked "A," and upon the line of location to be approved by the Governor in
Council
11. The character of the Railway and its equipments shall be in all respects equal to the
general character of the Canadiaa Pacific Railway now under construction in British Columbia,
and the equipments thereof.
12. And that the said line of Railway and Telegraph line, and all works appertaining
thereto respectively, together with all franchises, rights, privileges, property, personal and real
estate of every character appertaining thereto shall, upon the completion and equipment of
the said line of Railway and works appertaining thereto, in so far as Her Majesty shall have
power to grant the same respectively, but no further or otherwise, be the property of the said
Contractors.
13. And Her Majesty, in consideration of the premises, hereby covenants and agrees to
permit the admission, free of duty, of all steel rails, fish-plates and other fastenings, spikes,
bolts and nuts, wire, timber and all material for bridges to be used in the original construction
of the Railway, and of a Telegraph line in connection therewith, and all telegraphic apparatus
required for the first equipment of such telegraph line; and to grant to the said Contractors a
subsidy in money of $750,000 (seven hundred and fifty thousand dollars), and in land all of
the land situated in Vancouver Island (except such parts thereof as may have at any time
heretofore been reserved for Naval or Military purposes, it having been intended that all of
the lands so reserved should be excluded from the operation of the Act passed by the Legislature
of the Province of British Columbia in the year 1883, entitled " An Act relating to the
Island Railway, the Graving Dock and Railway Lands of the Province," in like manner as
Indian reserves are excluded therefrom), which has been granted to Her Majesty by the
Government of British Columbia by the aforesaid Act, in consideration of the construction of
the said line of Railway, in so far as such land shall be vested in Her Majesty and held by
Her for the purposes of the said Railway, or for the purpose of constructing or to aid in the
construction of the same.
And also all coal, coal oil, ores, stones, clay, marble, slate, mines, minerals and substances
whatsoever, in, on, or under the lands so agreed to be granted to the said Contractors as aforesaid;
and the foreshore rights in respect of all such lands as aforesaid, which are hereby agreed to
be granted to the said Contractors as aforesaid, and border on the sea, together with the
privilege of mining under the foreshore and sea opposite any such land, and of winning and
keeping for their own use all coal and minerals herein mentioned, under the foreshore or sea
opposite any such lands, in so far as such coal, coal oil, ores, stones, clay, marble, slate, mines,
minerals and substances whatsoever and foreshore rights are owned by the Dominion Govern-
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m e n t ; for which subsidies the construction of the Railway and Telegraph line from Esquimalt
to Nanaimo shall be completed, and the same shall be equipped, maintained and operated.
14. The said money subsidy will be paid to the said Contractors by instalments, on the
completion of each ten miles of railway and telegraph line, such instalments to be proportionate
to the value of the part of the lines completed and equipped in comparison with the whole of
the works undertaken, the proportion to be established by the report of the Minister of Railways and Canals.
15. The Land Grant shall be made, and the land, in so far as the same shall be vested in
Her Majesty and held by Her for the purposes of the said Railway, or for the purposes of
constructing, or to aid in the construction of the same, shall be conveyed to the said Contractors,
upon the completion of the whole work to the entire satisfaction of the Governor in Council;
but so, nevertheless, that the said lands, and the coal oil, coal and other minerals and timber
thereunder, therein or thereon, shall be subject in every respect to the several clauses, provisions
and stipulations referring to or affecting the same respectively, contained in the aforesaid Act
passed by the Legislature of the Province of British Columbia in the year 1883, entitled " An
Act relating to the Island Railway, the Graving Dock, and Railway Lands of the Province," as
the same may be amended by the Legislature of the said Province, in accordance with a Draft
Bill now prepared, which has been identified by Sir Alexander Campbell and the Honourable
Mr. Smithe, and signed by them, and placed in the hands of the Honourable Joseph William
Trutch, and particularly to Sections 23, 24, 25 and 26 of the said Act.
And it is hereby further agreed by and between Her Majesty, represented as aforesaid,
and the said Contractors, that the said Contractors shall, within ten days after the execution
hereof by Her Majesty, represented as aforesaid, or by the said Minister on behalf of Her
Majesty, apply to the Government of Canada to be named by the Governor in Council as the
persons to be incorporated under the name of the " Esquimalt and Nanaimo Railway Company,"
and that immediately after the said Contractors shall have been so incorporated, this Contract
shall be assigned and transferred by them to the said Company, and such Company shall
forthwith, by deed entered into by and between Her Majesty, represented as aforesaid, and
the said Company, assume all the obligations and liabilities incurred by the said Contractors
hereunder or in any way in relation to the premises.
The said Contractors shall, on the execution hereof, deposit with the Receiver-General
of Canada, the sum of §250,000 (two hundred and fifty thousand dollars), in cash, as a
security for the construction of the Eailway and Telegraph line hereby contracted for. The
Government shall pay to the Contractors interest on the cash deposited at the rate of 4 per
cent, per annum, half-yearly, until default in the performance of the conditions hereof, or
until the return of the deposit, and shall return the deposit to the said Contractors on the
completion of the said Railway and Telegraph line, according to the terms hereof, with any
interest accrued thereon; but if the said Railway and Telegraph line shall not be so completed,
such deposit and all interest thereon, which shall not have been paid to the Contractors, shall
be forfeited to Her Majesty, for the use of the Government of the Dominion of Canada.
In witness whereof the parties hereto have executed these presents the day and year first
above written.
For the Minister of Railways and Canals,
(Signed)

A. CAMPBELL,

(Signed)
"

ROBERT DUNSMUIR,
JOHN BRYDEN,

Minister of Justice.

"
"
"
"

JAMES DUNSMUIR,
CHARLES CROCKER,
CHARLES F. CROCKER,
LELAND STANFORD,

(by Chas. Crocker, his attorney in fact;)
"

COLLIS P. HUNTINGTON,

(by Chas. Crocker, his attorney in fact).
Signed, sealed and delivered by the w thin named Robert Dunsmuir, James Dunsmuir,
John Bryden, Charles Crocker, Charles F. Crocker, Leland Stanford, and Collis P. Huntington,
rnd by Sir Alexander Campbell, for the Minister of Railways and Canals, as an Escrow, and
j laced in the hands of the Honourable Joseph William Trutch, until the sancticn of Parliament -ball have been obtained to the payment of the subsidy, and to the other stipulations
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on the part of the Dominion herein contained requiring its sanction, and until the Act
passed by the Legislature of the Province of British Columbia in the year 1883, entitled
" A n Act relating to the Island Railway, the Graving Dock and Railway Lands of the
Province," shall have been amended by the Legislature of the said Province in accordance with
a Draft Bill now prepared, and which has been identified by Sir Alexander Campbell and the
Honourable Mr. Smithe, and signed by them and deposited in the hands of the said Joseph
William Trutch, in the presence of
(Signed)

H. G. HOPKIRK.

This is the Specification marked " A " referred to in the contract hereto annexed, dated
this 30th August, 1883.
(Signed)

A. CAMPBELL, M. of J.,

For the Minister of Railways and Canals.
A.
SPECIFICATION FOR A LINE OF RAILWAY FROM ESQUIMALT TO NANAIMO, IN VANCOUVER
ISLAND, BRITISH COLUMBIA.

1st. The Railway shall be a single line, with gauge 4 feet 8-J inches, with necessary
sidings.
2nd. The alignments, gradients, and curvatures shall be the best that the physical features
of the country will admit of, the maximum grade not to exceed 80 feet to the mile, and the
minimum curvature not to be of less radius than 800 feet.
3rd. I n all wooded sections the land must be cleared to the width of fifty feet on each side
of the centre of line.
All brush and logs must be completely burnt up and none thrown on to the adjacent lands.
4th. All stumps must be grubbed out within the limits of cuttings under three feet in
depth, or embankments less than two feet in depth.
5th. All stumps must be close cut where embankments are less than four feet and more
than two feet in height.
6th. Through settlements the Railway must be enclosed with substantially built legal
fences.
7th. Road crossings, with cattle guards and sign boards, shall be provided wherever
required.
8th. The width of cuttings at formations shall be twenty feet, embankments sixteen feet.
9th. Efficient drainage must be provided either by open ditches or under-drains.
10th. All bridges, culverts, and other structures must be of ample size and strength for
the purpose intended; piers and abutments of bridges must be either of substantial massive
stone masonry, iron or wood, and in every essential particular equal to the best description of
like works employed in the construction of the Canadian Pacific Railway in British Columbia;
arch culverts must be of good solid masonry equal in every respect to similar structures
designed for the Canadian Pacific Railway in British Columbia. Box culverts must be of
either masonry, iron or wood.
11th. The passenger station houses, freight sheds, workshops, engine houses, other buildings and wharves, shall be sufficient in number and size to efficiently accommodate the business
of the road, and they shall be either stone, brick, or timber, of neat design, substantially and
strongly built.
12th. The rails shall be of steel, weighing not less than 50 pounds per lineal yard, of
approved section, and -with the most approved fish-plate joints.
13th. The roadway must be well ballasted witli clean gravel or other suitable material.
14th. Sufficient siding accommodation shall be provided by the Contractors as may be
necessary to meet the requirements of the traffic.
15th. Sufficient rolling stock, necessary to accommodate the business of the line shall
be provided by the Contractors, with stations and terminal accommodations, including engine
sheds, turn-tables, shops, water-tanks, machinery, wharves, (fee
(Signed)

A. CAMPBELL, M. of J.,

For the Minister of Railways and Canals,

