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PREF¥YACE

The subject: CANADA: THE IEAGUE OF NATIONS AND
THE U.N.O. appears to fall into three separate sections.
Before one begins discuséing Canada's role in the League
or in the U.N.O. it seems logical to follow the development
of Canadian Constitutional History to its conclusion ~-- the
attaihment 6f Canadian statehood in the family of n#tions.
That is what I have attempted to do in Part I of this thesis.
Following this introduction one is prepared to déal with
Canade's role in the two relatively reqent attempts at
guaranteeing the peace of the world. For that reason this
thesis is divided into thrée separate and quite independent
studies.

The pitfalls in a thesis of this type are numerous
to é student educéted outside the territorial limits of
Cénada, and to one having had virtually no contact with, or
knowledge of the country in question. This is my predicament.
Therefore, any responsibility for misrepresentation of facts,
for false emphasis, or for the mis-interpretation of material
presented, deservedly falls upon myself. However, I have
attempted to give a complete, fair, and unbiased picture in

this study.

(1)



Any credit to this work is due to the generous
aid of Professor H. F. Angus of the University of British
Columbia, who has acted as my advisor and has given me
many valuable hints, and much of his time and informastion.
The staff of the Library of the University of British_
Columbia have my gratitude for their generous aid in securing
reference material. |

Dr. Alfred Le Roy Burt of the University of
Minnesota, and Mr. Con. Michas of Vancouver and Minneapolis
were initially reéponsible for my first interest in Canada.
My thanks go out to them, for I now appreciate their

country's past and present'role in the Family of Nationé.

William Marcellous Lindgren
University of British Columbia,

Vancouver, B. C.,

"April, 1946.

(ii)



PART ONE

CANADA'S STATUS

IN THE
FAMITY OF NATIONS

-o-o-o-



CANADA: THE LEAGUE OF NATIONS AND THE U.N.O.

-0-0-0-
PART ONE

CANADA'S STATUS IN THE FAMILY OF NATIONS

I. The Period Between Confederation and World War I

The posséssion of a territory, a population, a govern-
ment, and sovereignty are usually considered to be the
requisites of statehood. Canada does have the first three
without a question, and she has, also, sovereignty to a
great extent. The decision as to whether or not Canada is
a staté, then, turns on the point of sovereignty. If
sovéreignty imbliea nothing more than the right to exchange
diplomatic envoys and to enter into treéty relations with
other countries; to declare war and make peace; then Canada
is a state. But if domplete freedom from external control
is involved in one's definition of the word sovereignty,
the assumption that Canada is a state tends to be negated.
She cannot formally amend her own constitution; her highest

court of appeais is in another country; and, although she
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has a King, he is also King of another people, and resides
outside the territorial boundaries of Canada. '

A brief look into the Constitutional History of Canada
will, I believe, support the conclusion that Canada is a
state in.her own right and, as such, is a full-fledged
member of the family of nations, capéble of conducting her
own ;nternational relations, and capable of assuming the
responsibilities of all her actions as a sovereign state.

When, in 1783, the Thirteen American Colonies gained
their independence, England had on the continent of North
America, the Royal Colonies of Canada, New Brunswick, Nové
Scotia, and Prince EdwardlIsland. Each had iﬁs own governor
sent from England, as well as an appointed council, and an
elected, though not popularily elected, assembly.

The Colony of Canada was divided into Upper and Lower
Canada in 1791 by the Constitutional Act. The fact.that
there was a wide separation of powers between the governors
and their councils, andvthe agsemblies led to continual dis-
agreements and conflicts between the two. A situation arose
in each of the Royal Colonies which was not unlike that

which had caused the revolt in the Thirteen American Colonies.

1;_Clokie, H. McD., "Cénadian Governhent and Politics",

- Toronto, Longmans, 1944, pp. 1-15.



Repressive action on the part of England in the case of these -
American Colonies had proved to be disastrous, and so could
it easily prove to be the case with the Colonies to the North.
The Rebellion of 1837 proved to the English that the situa-
tion was serious. The English Government therefore, commis-
sioned-Lord Durham-as Governer-General and High Commissioner:
to investigate and report on the causes of the disconﬂent.
Lord Durham's Report, presented in 1839, opened the
door to the beginning of J;%;g%;éggg2¥e government in the
Royal Colonies. The.report recommended, among other - -things,
that the colonies be given the same rights, constitutionally,
as were in effect in England. It was recommended that Upper
and Lower Canade be united into one colony, in the hope, if
not expectation, that the French element in British North
America would allow itself to become Anglicized. 1In 1841,

by the Act of Union, this recommendation was effected.l‘

And, by iélé responsible government was actually brought
into operation in the colonies. At the time of this grant
of responsible government, the English Corn Laws were re-
pealed, and, two years later, the last of the unpopular

Navigation Acts were eliminated.

1. Bradshaw, F., "Self-Government in Canada and How It was

Achieved", London, Orchard House, 1903, pp.



Responsible government did not prove entirely satis-
factory. This was especially true in the Colony of Canada,
being made-up, as it ﬁas, of tﬁo distinct racial groups.
Added to fhis an unusual conjuncture of events made for an
uneasy feeling in the Colonies.' The loss of American markets
for agricultural products effected by the abroéation of the
Reciprocity Treaty of 1854 showed the vulnerability of the
Colonial Economy, and the sudden withdrawal of Imperial
preference in trade with England necessitated drastic econ-
omic adjustment. DPolitical Union for the first time, began
to be seriously considered as a solution to the numerous
problems. | ‘

Consequently, in 1864, a meeting of the Maritime
Colonies was called in Charlottetown, P.E.I., to consider
plans for a legislative union. An uninvited delegation from
United Canada attended the Conference and made suggestions
'for a subsequent meeting to be held in Quebec City to con-
sider plans for a union of all the Colonies. Thé suggestion
was approved, and later in that year the meeting at Quebec
City was convened. Here the Quebec Resolutions were formu-
lated as a basis for union. Though the plan failed to be
rafified by all the Colonies, it did form the basis fgr a
later meeting held in London in 1866, at which time agreement

was finally reached. The plan evolved was put into bill form
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and passed the British Parliament as the British North
America Act of 1867. The Dominion of Canada, consisting
of only four provinces -- Quebec, New Brunswick, Ontario,
and Nova Scotia ~-- came into formal existence on July 1 of
that year.l"
| It is important to note that the British North America

Act did not create a state in the legal sense. Instead,
‘there was created a new and larger colony of a federal
nature. The Act was the first great step, one in many, to
the road to statehood. A sifuation was created whiﬁh made
almost certain its ultimate attainment.

| The British North America Act, as it stood in 1867,
was designed to fit the needs of British poliéy, and the
needs of the coionists in Canada. The federal system
represented a compromise on the part of the several colonies
whereby they surrendered their rights to the federal govern-
ment, and received back certain enumerated powers, thereby
making for a division of legislative powers. This division
of legislative powers between the newly created provinces
and the Dominion Government was set down in the Act under

Article 91 and 92. A Governor-General, one of whose rights

1. Witt%b, Carl, "A History of Canada", Toronto,

McClelland, 1935, pp.169-188.
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it was to reserve fo; consideretion any statute of the
Dominion Government, was appointed as a represeptative of

" the Crown in Canada. And, any statute, reser#ed or not by
the Governor-General, could be disallowed by the Queen in
Council if it so deemed. The right to amend the Act was
also held as a pﬁwer of the British Parliament.l Although
‘not stated in the British Norﬁh America Act, it was under-
stood that in all cases of conflict over interpretation of
powers assigned the provinces and the Dominion Government,
the Privy Council, in England, was to‘be the final determin-
ing authority, énd its decision was binding on the 1egisia-
tures of the Doﬁinion and the provinces, as well as on ali
courts in the Dominion. '

Only once has the power to disallow a Canadian bill
been used. That was in 1873. A change in the Governor-
General's instructions in 1878 eliminated the probability
of Royal Assent being denied a legislative éct, although
the possibility of disallowance was still present. After
'1883,‘it became the accepted practice for the- British
authorities to consult the Canadian Prime Minister on the
acceptability of prospeétive nominees to the post of

Governor-General.

1. 30 Victoria, C.3 (The British North America Act, 1867)



Although these practices were not.a part of the written
Constitution,(The British North America Act of 1867) of
Canada, they did become a part of the conventions of parlia-
mentary practice; and it seemed improbable that there would
ever be a reversai of policy. |

In thé field of foreign relaﬁions, all'power was held
by the British. Canada was not permitted to legislate on
matters of international concern, nor could she enter into
treéty relations of any sort with a foreign government.

It was in 1871 that Canada made her first step forward
in the realm of treaty making. During the negotiétion of
the Treaty of Washington, Sir John A. Macdonald, a Canadian,
was appointed to act as one of the British Plenipotentiaries
in the discussions involving Canadian interests on the
fisheries question which was under discussion at the time.

It should be noted, in passing, that this. treaty was

made between Her Britannic Majesty and the United States,

and not between Canada and the United States. Howéver,

there was a reference made in the body of the treaty provid-
iné for legislation on the part of the "Parliament of Canada"
before the treaty would go into effect. Thus, it is seen

the wishes of Canada were taken into account for the first

time in the negotiations of a treaty directly involving

Canada.1

l. Shippie, Lester Burrell, "Canadian-American Relations--
1849-1874", Toronto, Ryerson,1939, pp.370-376.
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Britain, in 1879, gave its approval to the nomination
of a special High Commissioner to represent Canada as a part
of British Delegations in the negotiation of all cuﬁmercial
treaties involving Canada. Although foreign governments
were at first reluctant to recognize the position of this
High Commissioner, the British Government gave him full
support in his claim to take an equal part with the British
in foreign negotiations involving Canadian trade.

"~ In 1893 a strictly Canadian treaty was negotiated and
signed with France by a Canadian. However, the treaty was
signed Jointly by the British Ambassador in Paris and a
Canqdian Minister. 8Since then, the precedent was established
whereby all commercial treaties involving Canada exclusively
have been negotiated_ﬁy Canadians, though not in the name of
Canada .

Not until 1923, in the Halibut Fishery Treaty, did we
have a full recognition of Canada's right to negotiate
commercial treaties in her own right. " As had been the
practice previously, "His Majesty, the King of Great Britain
and Ireland, and of the British Dominions beyond the Seas,

Emperor'of India", was the contracting party. But the treaty

l. Tupper, C. H., “Treaty4Making Powers of the Dominions",

Journal of Society of Comparitive legislation,

New Series XXXVII, 1917, pp. 7-8.
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was between Canada and the United States, and Mr. Iapointe,
as plenipotentiary, wag the first Canadian to alone represent
His Majesty. From that time on Canada, herself, has nego- -
tiated her own commercial treatigs on behalf of His Majesty.

Canada did make relatively early advances into the field
"of international gffairs where technical relationships in-
volving matters of purely_administrative and non-political‘
matters were involved. When the International Congress of
the Universal Postal Union was called in 1906, there was a
separate Canadian delegation in attendance. 8o also was the
case at the International Conference for the ?rOtecﬁion of
Industrial Property in 1911; at the Telegraph Conference in
19123 and at-the International Conference on the Safety of
Life at Sea in 1913. At all these Conferences the Canadian
Delegations were granted their powers by the King, but
received their instructions from the Dominion Government,
and signed those Conventions approved-by the governmeﬁt in
the name of the Government of Canada.- |

Nationalism asserted ;tself early in Canadian History.
The demand for self-gofernment grew ever louder as the years

passed, and, as wé have seen, the Government of Canada slowly,

1. The League of Nations Society in Canada, "The Treaty
Making Power in Canada", mimeographed, 1938, pp.l5-16.

2. Lewis;, Malcolm M., "The International Status of the
British Self-Governing Dominions". British Year Book
of International law, 1922-23, p.28.
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but surely, gained contrbl over domestic affairs and over
commercial and techhical matters in eiternal gffairs. Britain,
however, was reluctant to grant full autonomy in the political
sphere of international affairs. The Dominion was consulted,
on matters affecting their position in the external world,
but very often their‘stand wa.s néither récognized or.acknbw-
ledged, Britain fearing that the Doctrine of Unity of tﬁe
Empire might be impaired.

Colonial Conferences were.first instituted in 1887 when
a meeting between British officials and Dominion Ministers
was called to considerbthe guestion of defense for the Empire.
At this Conference the Dominions were induced to assume.their
share in general defense measures for the Empire. The idea
of calling Colonial-Conferencés from time to time was carried
on thenceforth for the purpose of considering questions as
"between His Majesty's Government and His Governments of the
self-governing Dominions beyond the Seas".l_By 1897, the
practice was established whereby only the Prime Ministers of
the Dominions in the Empire met with the British officials,
and we had the emergence-of a virtual Cabinet Qf Cabinets.
Sir Wilfrid Laurier,'at the Colonial Conference of 1907,

suggested that these meetings be known, from then'oh, as

1. Skelton, Oscar Douglas, "Life and Letters of Sir Wilfrid

Launier", Toronto, Oxford, Vol.II, (7¢:%2 p.306
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Imperial Conferences, inasmuch as the Conferences were held
to consider questions "between His Majestﬁ's Government and
. His Governments of self-governing Dominions beyond the Seas".
At the same time, Sir Wilfrid lLaurier made the observation
that "We are all His Majesty's Governments". And so, the
first formal recognition of Dominion Status as oppbsed to
Colonial Status was made. The principle of.the equality of
His Majesty's several governments was also sounded.

The seeds for Canadian sutonomy were planted early in
the Country's history, and, although the Commonwealth scheme
was ﬁrobably-not in the mind of anyone at the time of the
Imperial Conference of 1907, it seems reasonable to presume
that here, for the first time, the seeds began to put out
roots. For here was the first formal recognition of the
equality of the several governments making up His Majesty's
Empire.

The next meeting'of the Imperial Conference was held in
1911, and again Sir Wilfrid Laurier urged a greater recogni-
tion of Dominion autonomy. A proposal for Imperial Parlia-
mentary federation was sponsored by the British Imperiélists
of the Round Table Group, their idea being to create an

Imperial Parliament with power, for the whole of the Empire,

I- Ibidc, ppo 506-307.
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over foreign policy and defense. _Refef&ng to the proposal
Mr. Asquith of Great Britain declared: "We cannot ... assent
fof.a moment to proposals which are so fatal to the very
fundamental conditions on which dur Empire has been built
up and carriéd on".1 Controveisy érose out of the meaning
of Mr; Asquith's statement, but it has been generally
‘conceded that he was implying that authority could not ﬁe
divided between the cabinet and the‘proposed Imperial Parlia-
ment. He felt that foreign policy of the United Kingdom must
be determined by a government responsible solely to the |
Briﬁish Parliament. With this interpretation in mind, TLaurier
adopted the same‘positiqnz Canadian policy must likewise be'
determined by a government responsible to the Canadian Parlia-
ment. In line with this reasoning, it seemed consistant to
Mr. Fisher of Australia to ask that the British Government
consult the Dominions beforg committing them to treaties |
affecting the whole Empire. To this Laurier objected,
replying to Mr. Fisheri

We may give advice if our advice is sought, but if

your advice is sought, or if you tender it, I do

not think the United Kingdom can undertake to carry
out that advice unless you are prepared to back that

1. Skelton, laurier, Vol.II, p.341.
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advice with all your strength, and take part in

the war, and insist upon having the rules carried

out according to the manner in which you think the

war should be carried out. We have taken the posi-

tion in Canada that we do not think we are bound to

take part in every war'. 1
Matters rested here, for nothing was done to resolve these
outbursts of speech. The assertion for autonomy in inter-
national affairs had been made, but Britain had not acknow-

ledged these assertions.

II. War and Peace

1914 brought war to the world, and Canada, along with
the other British Dominions, was plunged into it by the
action of the British Governmént. The Dominions had not
been conéulted in any way, and because of this, it was felt
that the methods by which they were brought into the war
were very unsatisféctory. Although the Dominions co-operated
fully with the British in the life and death struggle, they
clamored for an understanding with the British whereby there
would 5e no repeat performance in a similar situation.

The Government of Canada was disposed to regard Canadian
participation in the war as that of & principal combatant and

not as that of a mere satellite. Canada was giving fully and

1. Ibid., p. 343.
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unselfishly in men and materials to the cause. Because of
this, the Canadian Army Corps was maintained as a separate
“unit in the field, and ultimately, in 1916, the Canadian
‘troops were brought under the direct control of the Canadian
Government, with the establishment of the Ministry of Overseas
Military Forces in London.

Sir Robert Bordeﬁ, Prime Minister of Canada, was called
to a meeting of the British Cabinét in 1915, thereby gaining
a voice in the conduct of the war. In 1917, an Imperial
Conference was summoned, and out of this Conference came the
Imperial War Cabinet, composed of the Prime Ministers of the
self-governing Dominions‘and the five members of the British
War Cabinet. Rach of the Ministers was responsible to his
own representative Parliament. The Imperial War Cabinet was
of great value in the maintenance of co-operation in the
conduct of the war. Constitutionally, however, it was of
éreater importance, for it, along with the regular Imperial
Cbnferénce meeting resolved that the Dominiohs had a right to
share in the contrbl of foreign policy for the Empire, and
that'constitutional re-adjustments to that end would be taken

as soon as possible after the cessation of hostilities. It

1. "Report of the Royal Commission on Dominion-Provincial

Relations", Ottawa, King's Printer, 1940 Book I, p.93.
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was agreed that re-adjustment

should be based upon a full recognition of the

Yominions as autonomous nations of an Imperial

Commonwealth ... and should provide effective

arrangements for continuous consultation in all

important matters of common Imperial concern,

and for such necessary concerted action, founded

on consultation, as the several Governments may

determine.

The Dominion leaders made further demands before the
war was over. This was especially true in the case of
Sir Robert Borden, the Canadian Prime Minister, and of
General Smuts of South Africa. They insisted on full equality
with Great Britain in self-government, and equality in the
control of foreign affairs. Their concern was that of gaining
a voice in the Peace Conference, and with the Armistice in
sight, they became more and more vocal in their demands.2

Armistice Day came on November 11, 1918. The war was
over, but the proﬁlem of the peace was still left to be
faced by the Allied Powers. . The Supreme War Council of the
Allied Natidns had decided that representation at the Peace
Conference should be on the basis of five delegates for egch
Great Power. If this was to be the final decision, the.

Dominions and the Small Powers would be left without a voice.

To saﬁisfy the Dominions,'Britain proposed that one of the

1. Proceedingé of the Imperial War Conference, 1917, p.61l.

2. Baker, P.J.,Noel, "The Present Juridical Status of the
British Dominions in International ILaw", London,
Longmans, 1929, pp.53-54.
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five British Delegates should be a representative of thé'
‘Dominions and India, the seat being rotated among them
according to the subject being discussed. Neither Premier
Borden nor the Canadian Cabinet was satisfied with this
proposal. Numerous cablegrams were.seht between Paris,
London, and Ottawa on the situation. The Canadiah Government,
on January 4, 1919, cabled Sir Robert Borden:

If Peace Conference in its composition is to
express spirit of democracy for which we have been
fighting, as Cabinet thinks it should; small Allied
Nations like Belgium which fought with us throughout
the War should be entitled to representation through-.
out the whole Conference, even if limited to one

" member, and, if this were agreed, proposal that
Canada should have same representation as Belgium
and other small Allied Nations would be satisfactory,
but not otherwise. Canada has had as many casualties
as the United States and probably more actual deaths.
Canadian people would not appreciate five American
delegates throughout the whole Conference and no
Canadian entitled to sit throughout Conference, nor
would they apprediate several representatives from
Great Britain and Canada none. There will be great
disappointment here if you are not full member of
Conference. We fully appreciate that you are doing
everything in you{ power to secure suitable represent-
ation for Canada.

Greeat Britain's plan for Dominion rebresentation at the
Conference, it can be seen, was not satisfactory, although
the Dominions, under the plan, would have been in a better

position than the other small nations who were not actually




- 19 -
represented, but were to be present when questions concerping
them were under discussion. Canada's solution to the problem
was to press the cause of all the Small Powers, seeing to it
that the Dominions received the'same representation as would
the lesser powers. After considerable debate among the Big
Five Powers, a system for represéntation at the Peace Con-
ference was finally settled upon. The machinery consisted

9f the Plenary Conference, the Bureau, the Supreme.Council,
Commissions, and a Secretariat.l The two with which we are
most concerned in this study is the Supreme Council and the .
Plenaxry Conference.

In the Supreﬁe Council each of the Big Five Allied Powers

ﬁas to havé five delegates, thereby making a Council of
Twenty-Five. Great Britain agreed to let the Dominions havg
one of her five seats, thereby giving them a voice in the
most important body. '

In the Plenary Conference the Dominions were represented
in two ways. Canada, Australia, and South Africa, as small
nations, were represente& with two delegates each; Néw Zealand
with one. The Dominions also had a place on the British

Empire Delegation which had been alloted five seats. The

l. For the complete details of the organizatlon of the Peace
Conference see:

Temperley, H. W. V. (ed.),"A History of the Peace Confer-
ence of Paris", London, Oxford, 1920, Vol. I, Part III,
Chapter VII, pp. 236-278.
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Dominions had won their fight and had come out with two
victories. They had received a "double voice" in the Plenary
Conference, being represented on it with their own representa-
tives, as well as being repfeéénted in the Empire Delegation
of Five, and in the Supreme Council they had received a voice
through the British Empire Delegation. This voice was greater
than any of the other Small Nationse.

Constitutionally, this representation was of great import-
ance to Canada, for through it she had achieved recognition
of her natibnal status by the United Kingdom, as well as by
the other States of the World. And all this was achieved
without shaking the foundations of the Empire.

The Dominions took as great a part in the proceedings of
the Conference as did any of the Small Nations. Dominion
Ministers served on four of the five main Commissions appointed
by the Plenary Conference -- the Commissions on the League of
Nations, on the International C ofitrol of Pérts, Waterways and
Railways, on Responsibility for Offences against the Laws of
War, and on Reparations. |

All through the Conference the Dominions had fought for
a recognition of their national status, and when the Peace
Treaty was ready for signature, they were forced to go on

with the fight in order to maintain the position they had won.
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The question revolved around the method by which the Dominions
should sign the treaty. In a memorandum dated March 12, the
Dominion Prime Ministers presented a scheme which would
satisfy them. In part it said:
The recital in the Preamble of the names of the
Plenipotentiaries appointed by the High Con-
- tracting Parties for the purpose of concluding
the treaty would include the names of the
Dominion Plenipotentiaries immediately after
the names of the Plenipotentiaries appointed
by the United Kingdom. Under the general
heading 'The British Empire', the sub-headings
'The United Kingdom', 'The Dominion of Canada’,
'The Commonwealth of Australia', 'The Union of
South Africa', etc., would be used as headings
to distinguish the various Plenipotentiaries.
It would then follow that the Dominion Pleni-

potentiaiies would sign according to the same
scheme” . : .

This suggestion was accepted.in princi ple by the British
Empire Delegation and the Conference.

But when the draft of the Treaty of Versailles was ready
in May, the recital of nameés in the Treaty did not folldw
the order for sighnature as had been suggested in the memo-
randum. Instead, the United‘Kingdbm would be signing for
the whole British Empire, and then the Dominion Representa-
tives for their own representative countries.

- 8ir Robert Borden did not apbrove this method of signa-
turé; but as Kieth points out: "It is clear that it was a

correct replica of the procedure which he himself had secured

1. Canada, Sessional Papers, 1919, Special Session No.41 J.
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for the Conference. At it the Dominions served in a double
capacity; they had separate representation, but they also
served as members of the British'Empire Delegation, and the
complex signature of the'Treaty expressed the same idea.."l

| The Dominion Ministers did sign the Treaty as it was,
at the same'tiﬁe insisting that their Parliaments be con-
sulted before ratification was expresséd for the Empire.
‘Lord Milner of the United Kingdom felt there was no need for
approval of the Treaty by the Dominion Parliaments, and that
the Treaty could be deposited as ratified by the whole Empire.
Sir Robert Borden was insistent on the rights of his country,
and, accordingly, the Dominions were given the necessary time
to secure approval by their Parliaments. After considerable
debate in the Canadian House and Senate the Treaty was
approved, and on September 12 an Order-in-Council was passed
and cabled to London, stating that Parliament had approved
the Treaty, and asking the King to ratify it "for and in
respect of the Dominion of Cana.da".2

It‘is guite obvious thaf Canada's role in the Peace

Conferénce was purely self assertive. Her purpose all
through the sessions was to estab;ish new relationships with

foreign powers and the United Kingdom. Canada wanted autonomy

1. Keith, Arthur Berriedale, "The Sovereignty of the British
Dominiond, London, Macmillan, 1929, p. 318

2. Glazebrook, G.P.De T., "Canada at the Paris Peace Con-
ference", Toronto, Oxford, 1942, p.l1ll1l7.
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and recognitioﬁ of that autonomy by the world. The' events
immediately following the War gave her to a great extent.
that recognition. She secured the right of an independent
signatufe of the Treaty herself, and she had won from Britain
the right to approve Tréatieé affecting herself.

Thus far, no.mention of the league of Nations has been
made. -Chronologically, the discussion of it should have
. been made along with the discussion on-the Peace Conference,
for the League of Nations was actually a part of the Treaty
of Versailles which was approved by the Canadian Parliament
on Septembef 12, 1919. For burposes of clarity, it seems
reqsonablé fo discuss the lLeague separately from the techni-
cal issues involved in the Peace Conference, and in as much
as another section in this thesis will fully develop the
diécussion of Canada's role in the League, my only purpose
now is to mention the League's role in devéloping greater
Canadian autonomy;

Yo provision was made for the separate representation
of the Dominions in the first drafts of the League of Nations
Covenant. The Dominions convinced the British Government
that they should be granted the same privileges in represent-
ation in the League as they had been given at the Peace

Conference. Lord Robert Cecil pursued their cause with the
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American Delegation, and in the Hurst-Milier draft of the
League Covenant, the Dominions were granted separate
répreéentation.

" When. the Dominions asked that they be given the right to
be elected to the League Council, opposition flared up, for
the British Empire had already been given a permanent seat
on the Council, along with the other Great Powers. The day
was won for the Dominions,.though, whén Sir Robert Borden
secured;a written declaration from Clemenéeau, Wilson, and
Lloyd George:

The Declaration Sf May 6, 1919.

The question having been raised as to the mean-
ing of Article IV of the League of Nations Covenant,
we have been requested by Sir Robert Borden to state
whether we concur in his view, that upon the true
congstruction of the first and second paragraphs of
the Article, representatives of the Self-Governing
Dominions of the British Empire may be selected or
named as members of the Council. We have no hesita-
tion in expressing our entire concurrence in this
view. If there were any doubt it would be entirely
removed by the fact that the Articles of the Covenant
are not subject to a narrow or techniecal construction.

Dated at the Quai d'Orsay, the sixth day of

May, 1919.
G. Clemenceau
(Signatures) Woodrow Wilson
. D. Lloyd George
: 1.

One more struggle was necessary for the Dominions before

they were satisfied. This involved the securing of separate

1. Miller, David Hunt, "The Drafting of the Covenant",
New York, Putnam, 1928, Vol.II, p. 327.
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representation in the International lLabour Organization. The
struggle turned to another victory; the Dominions won their
point.

' Separate membership in the lLeague of Nations confirmed
the fact that Canada had "come of age" in international
affaiis, and her election to a seat on the League Council

in 1927 bolstered that claim. ZFrom that day forth, Canada
could claim equality with other states, though the conditions
of that claim were unique. The British Empire still existed,
unshaken, and Canada continued her tie with the Empire. The |

subsequent events in Canadian Constitutional History show that -

her claim has been maintained and enhanced.

III. A Voice In the Empire

-The 1921 session of the Imperial Conference is significant
in two respecté; It finally settled the Imperial federation
issu;, and it formulated an Imperial policy:regarding the
future role of the Empire in the Pacific. The settlement
of the Imperial federation issue consisted of an understanding
" among the Dominions and the United Kingdom as to the role of
the Dominions in the conduct of Empire foreign policy. It

was to be understood, from this time on, that the control

over foreign policy was to be vested in the Empire as a whole,
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and Great Bfitain's sole control over the conduct of'foreign
relations was to be no greater than that of any of the
Dominions. '

Japan was the real issue involved in the decisions at
the Imperial Conference. Great Britain had, in 1902, bound
the Empire to a treaty with Japan, the purpose of the treaty
being to preserve the status guo in the Far Bast, and to
localize the impending Russo-Japanese War. The outcome of
that war had left Japan and Britain supreme in theIOrient,
but the rising German menace in Europe made it imperative
for Britain to secure herself in the Orient, thereby giving
her the opportunity to focus undivided attenfion on Europe.
Hence, the Anglo-Jaranese Alliance was renewed for a period
of tén years in 1911. The Dominions, with the exception of
Australia who abstained from vdting, supported the British
action. |

The question in 1921, then, was whether or not the
alliance should be continued. The talks revolved around
several points of viéw. Australia and New Zealand were
anxious to have the treaty renewed. They maintained the
good-will of Japan must be kepf in order to make their

geographic position in the Pacific secure. Canada, on the

1. Dewey, A. Gordon, "The Dominions-ahd Diplomacy", London,

Longmans, 1929, Vol. II, pp.62 - 63.
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other hand, insisted the Alliance be discontinued. One
barticular clause in the Alliance caused her great uneasy-
ness. Thaf clause made the provision that either party

(The British Empire or Japan) would go to the aid of the
other in case of unprovoked aggression by a third powei.
Canada feared the Empire might become involved with the
United States through trouble arising between that country
and Japan. Agreement was finally reached in the Conferénce
when it was decided that friendly co-operation with the
United States was to be the first principle of policy, while
at the same time maintaining close friendship and co-operation
with Japan.

President Hardiﬁgs invitation to the Washington.Disarma-
ment Qonference céme while the Imperial Conference was still
in session. For some reason, known only to Presidént Harding,
the invitation did not include the Dominions. They, however,
had no intention of retreating from the recognition they had
won at Versailles, and-immediately took strong objection to
the omission, finally securing representation as members of
the British Empire Delegation. The arrangements were an
exact reproduction of the practice followed at Paris, thereby

gaining recognition of their status without formal invitation.

1. Journal of the Parliaments of the Empire, Vol.II p. 704.
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Disarmaﬁent was the chief topic of discussion, and, along
with that, the question of maintaining the status quo in the
Pacific came up. To the complete satisfaction of Canada,
the bi-lateral alliance between 3ritain and Japan was
replaced with .the Four Power Tieaty.l

For the Genoa Conference called in March 1922 to congider
the restoration of international commerce in Europe, the
Italian Goverﬁment gent separate invitations directly %o the
several Dominions, and received separatq replies from themmz

Kemal Pasha and the Turkish Natiénalist Army were-
'réspohsible for the final settlement of the question for
' Canada as to who was the proﬁer authority to declare war.
In September 1922, in order to prevent the Turkish National
Army from bccﬁpying Constantinople, fhe British concentrated
a small force at Chanak. To ascertain whether or not the
Dominions desired to aid the British by sending & contingent,
in the hope that open warfare could be prevented by a show
of force; Mr. Lloyd George cabled thé Dominions:

The announcement that any or all of the Dominions

were prepared to send contingents would exercise

a favorable influence on the situation and might'
be a potent factor in preventing hostilities.

l. Corbett, Percy Ellwood and Smith, Herbert Arthur, "Canada
and World Politics", Toronto, Macmillan, 1928, p. 88.

2. "Text of the Resolution of the Supreme Council Calling the
Genoa Conference", International Conciliation -
American Assoc. for International Conciliation, N.Y.
(Reprinted from the N.Y.Times,Jan.7,1922)Feb./22.pp.27-9

3. Canada, House of Commons Debateés, 1923, Vol.I, P.30.
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Prime Minister Mackenzie King answered as to the view‘
of the Canadian Government, that only the Canadian Parliament
could authorize a contingent.1 One would be safe in assuming
that the Government of Canada could'have authorized a
contingent, but that the Prime Minister did not wish to.be
placed in the position of being answerable to Parliament for
an act which might possibly turn his government out of office.
The government did, in 1941, declare war on Japan without
first consulting the Parliament. |

However, it was the Chanak affair which established the
Canadian position that Canade must be consulted bef ore any
act was committed by the British which might lead to war.
This position was later confirmed at the Imperial Conference
meeting of 1926 which will come undér discussion later.

The results of the Imperial Conference of 1923.-- the
second since the end of the war--have been said by,many to
be the least successful of the entire series of Conferences.

The Round Table did not hold this view, but said:

«ssit marked the close of a definite period of
Imperial development. The system of Imperial
co-operation, long regarded as the 'summum bonum'

of Imperial attainment, was at last put into full
and untrammelled effect. It pegfected the machinery
of the British Commonwealth according to the ideals
of the co-operationist school of Imperial thought.

1. Ibid., p. 30
2. The Round Table, December 1923 tolséptember 1924,Vol.XIV,
"Afterthoughts on the Imperial Conference",annom.,p.226
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The resblutipn put forth at the Conference‘may be
summarized; herey; for our purpose in order to pbint out
its effect on the thinking in Canada on an event which took
place shortly after the conclusion of the Conferencg{_ It
was resolved by the Governments in the Empire that a
gspecific procedure would be followed in the negotiation,
signature, and ratification of international agreements. No
treaty was to be negotiated by any of the Governments of
the Empire without consideration of its effect on the other
parts of the Empire.  Before negotiations were begun, other
Governments in the Empire were to be notified, so that, if
they were interested or affected in or by the treaty, they
might participate in the negotiafions. When more than one
Government in the Eméire participates in the hegotiations,
there was to be a full exchange of information. And,'when
the whole Empire took part in future negotiations, représént-
ation of all the Dominions was to be on the same bésis as
was used at the Paris Conference. If a treaty being nego-
tiated was a strictly bi-lateral one, imposing obligations
on only one part of the Empire, it was to be signed by a
representative of that government only.1

Here then was a stafement giving formal recognition to

the various precedents which had been established before 1923.

1. Ibid., p. 227.
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Although the Pacific Halibuf Treaty has been mentioned
in another section, it deserves remention at this boiht.
It will be remembered that, during the negotiation of fhe
said treaty, there was a question as to Canada's right to
sién the treaty on her own behalf, with the United States.
The British Ambassador had been instructed to sign the
instrument jointly with the Canadian iepresentative,
Mr. Lapointe. Canada's GovernorFGeneral, in_a wire to the
Secretary of State for thg Colonies, suégested that inasmuch
as the treaty concerned only Canada, the signature of
Mr. Lapointe would be sufficient. On March 2, 1923, the
treaty was signed by only the Canadisn Representative. The
national status of Canada had again been emphasized. Canada
had asserted her right to sign treaties without the aid of
Great Britain.1
When the Dominions were not invited to the Laussane
Conference in 1923, the Canadian Government refused to
recommend to Pariiament the approval of the treaty with
Tufkey drawn up at thﬁt Conference. The view of the
Canadian Government was stated by the Governor;General-to
the Secretary of State for the Colonies:
(The) Canadian Government not having been invited

" to send representative to the Iausanne Conference
and not having participated in the proceedings of

1. Dewey, A. Gordon, "The Dominions and Diplomacy", London,

Longmans, 1929, Vol. II, pp.137-147.
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the Conference either directly or indirectly and

not being for that reason a signatory to the Treaty
on behalf of Canada ... my Ministers do not feel
that they are in a position to recommend to Parlia-
ment approval of the Peace Treaty with Turkey and
the Convention thereto. Without the approval of
Parliament they feel that they are not warranted
~in signifying concurrence in the ratification of

the Treaty and Convention. With respect to ratific-
ation, however, they will not take exception to such
course as His Magesty s_Government may deem it
advisable to recommend.l

Mr. Mackenzie King admitted that Canada would be
bound, technically, by this treaty. As he explained to the
House of Commons on June 9, 1924:

Legally and technically Canada will be bound by the
ratification of this Treaty; in other words, speak-
ing internationally, the whole British Empire in
relation to the rest of the world will stand as one
when this Treaty is ratified. But as respects the
obllgatlons arising out of the Treaty itself, speak-
ing now of inter-Imperial obligations, this Parlia-
ment, if regard is to be had to the representations
which from the outset we have made to the British
Government, will in no way be bound by any obliga-
tion beyond that which Parliament of its own o
volition recognizes as arising out of the situation.

Canada hereby made the distinction between auto-
matically incurred commitments which are "passively"
binding on her, and commitments which were deliberately
assumed and therefore "actively" binding. Unless she was
a negotiator and signator of a treaty, she maintained she
could not be actively bound by it. Canada was holding fast

to the resolution of the Imperial Conference of 1923.

1.

2. Canada, House of Commons Debates, 1924, p.2936.
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A treaty of a similar nature was the Locarno Pact signed
in 1925 by Great Britain, France, Germany, Belgium, and
Italy. Great Britain, by this treéty, guaranteed the
existing frontiers between France and Germany and Belgium
and Germany, and agreed to assist in repelling aggression
on one side or the other. The treaty was signed by Great
Britain alone, the Dominions being specifically exempted
from any obligations érising out of it. There wae no
Dominion participation in the negotiation of the treaty,
it being recognized that the United Kingdom was to conduct
her own foreign policy, leaving the Dominions free to
conduct their-own.1

Ireland was the first of the countries in the Empire to
make use of accredited diplomatic representatives to foreign

powers. Canada had maintained in Washington a Canadian War
mission during the war, and when the commission was dis-
continued in 1920, its Secretarj remained in Washington as
an agent of the Department of External Affairs. In 1927
there was an official exchange of Diplomatic Ministers
between Washington and Ottawa. The Canadian Minister Wae
empowered to act for the British Ambassador in the latter's
absence. This device was soon abandoned, and thé Canadian

Minister acted only as the representative of Canada. Following

l. Corbett, Percy Ellwood,and Smith, Herbert Arthur,
"Canada in World Politics", p. 67.
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that exchange, Canada, in 1928, arranged for reciprocal
diplomatic representation with France and Japaﬁ.

The British Government gave its full consent to the
appoihtment of a Canadian Minister to Washington. :It wa.s
declared, officially, in the British House of Commons that
the maintenance of a Canadian Minister at Washington "would
not. constitute a departure from diplomatic unity."

It was on January 12, 1944 that the Canadian Minister at
Waéhipgton was raised in rank to an Ambassador. The United
States, in turn, raised the rank of its Mipister in Ottawa,
to that of an Ambassador.

On November 1, 1945, the Diplomstic List included official

diplomatic ;epresentatives to Canada from the United States
of America, China, Brazil, The Union of Soviet Sociaiiét
Republics, France, Peru, Belgium, Chile,lArgentina, Greece,
Norway, Czechoslovakia, Swedén, Turkey, the Nethérlands,
Cuba, and Switzerland-2 Canada did have, prior to 1939,
diplomatic repressentatives in several coﬁntries not listed
above. The outbreak of war, however, necessitated the
severance of diplomatic relations with belligerent countries,
and, as yet fhese relations have not been renewed. fhere
can be no doubt as to Canada's right to a place in the

family of nations.

" 1l. Ibid., p. 140.

2. Canada, Department of External Affairs, "Diplomatic List
November 1, 1945"
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Each year new events occured recognizing Canada's
position as a state, a state in her own right, yet still
within the British Commonwealth of Nations. It was for
the Imperiai Conf erence of 1926 to give formal recognition
to this néw international evolution. Prime Minister
Mackenzie King, before leaving for England in 1926 said iﬁ
the House of Commons:

Mr. Lapoihte and I feel that our one aim énd purpose

should be to represent Canada as a full, self- -

governing nation -~ one of that Commonwealth we

speak of as the British Empire, all united under

one King, one flag, and one ideal.l '

And this aim was accomplished. The report of the Interﬁ
Imper1a1 Relatlons Committee of the Imperial Conference of
1926 states that the Dominions are recognlzed as autonomous
nations of an Imperial Commonwealth. They are "autonomous
communities within the British Empire, equal in status, |
in no way subordinate to one another in any aspect of their
domestic or external affairs, though united by a common
allegiance to the Crown and freeiy associated as members of
the British Commonwealth of nations. There can be no doubt
about the status of the Dominions. There is no inequality

‘among them, nor are they subordinate to Britain. ZEvery self-

governing member of the Empire is now the master of its

1. Canada, House of Commons Debates, 1926, p. 32.
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destiny. 1In fact, if not always in form, it is subject to
no compulsion whatever".1 Corbett and Smith in Canada and
World Politics tend tb emphasize the words "in fact, if not
“always in form", maintaining that this was a limitation

on the status of the Dominions.® Granted it is, but its
effect is of no conseQuenée! the "if not always in form"
merely recognizing the continued use of forms by the
Dominions which have been established as éustoms._ There

is nothing to indicate the necessity of discarding these
forms, nor is there anything to prevent their discontinuance
should the Dominions so decide. | |

Lord Durham, in his rebort on Respbnsible Government

for Canada in 1839 had made a distinction between domesfic
and external affairs. This distinction, through the years
disappeared, buﬁ at the Imperial Conference of i926 it was
again brought to light in the report under Part IV -- |
Subjects affecting the whole Empire; and Part v -- Subjects
beyond the Empire. In these sédtioné of the repprt respons-
ible gbvernmentwnas brought to its logical conclusion =--

the reéognition of the Dominions as individual and independent.

states.

1. Imperial Conference, 1926 - Summary of Proceedings,
(Kings Printer, Ottawa, 1926) p. 12.

,2+ Corbett, Percy Ellwood and Smith, Herbert Arthur, "Canada
and World Politics", pp.145-146.
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Thé Governor-General has always been a representative
of the Crown in his capacity of head of the executive
government in Canada. 1In 1867 he was appointed by the
Queen on the advice of her Ministers in London. As has
been pointed qut previously,‘this practice was soon dis-
continued and the Canadian Prime Minister advised in the
appointment of fhe Governor-General. The report in 1926
que it clear that he was to occupy, from then on, the

~same position in relation to the Government of Canada as

does the Kipg in:relation to the Governmgnt of Great Britain.
He was not, in aﬁy sense, to be a representative of the
Government of Great Britain or any department of that
Government.

Also, the report of 1926 stipulated that the Governor-
General was ho longer to be the official channel of communica=-
tion between the Dominion Government and that of Great
Briiain. Although in 1918'the-practice of direct communica-
;ion from Prime Minister had been established. for purposes
of expediency by the War Cabinet, the practice had not ruled
out, absolutely, the use of the Governor-General as a medium
of communication between the Governments. The report made
it clear that, henceforth, the official channel of communica-

tion was to be between Government and Government, direct.’
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This change abolished a useless detour and made possible
closer contact between the Dominion and the British
Governments.

Cénadian statesmen formulated the British North America

Act of 1867, but it was the British.Parliament which

passed it. Later amendments to the Act were also passed

by the British Parliament, although in all instances, these
amendments were foimulated by the Canadian Parliament. The
report of the Conference of 1926 did not change this proced;
ure. However, it did state that legislation by the British
Parliament would be passed only with the consent of Canada.
It was only the wiil of Canada that was responsible for

this curtailment on responsible government. It is, in fact,

no curtailment at all, for the report of 1926 states the
restriction will disappear-whenefer a change is requested
by the Canadian Government. The condition exists merely
because of a disagreement between the Provinces and the
. Dominion as to the most desirable method of amending the
Constitution. Until an agreement between the Provinces and
the Dominion, the British Parliament acts simply as an agent
of Canada.

Section V of‘this repqrt,’as was pointed 6ut above,

dealt with the general conduct of foreign policy. It was
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nothing more than an amplification of the Resolutioﬁ made

at the Imperial Conference of 1923 regarding treaty making.
The Dominions were given the right to initiate and conclude
treaties within their own sphere of interest, and none of the
Dominions were to.be bound by obligations assumed by other
parts of the Empire unless they wished. The policy of
consultatioﬁ ‘between the various parts of the Empire when
treaty negotiations were instituted was also re-affirmed

under Part V of the Report.

IV._Final Steps to the Goal

Existing administrative, legislative, and judicial
forms were not.completely-in accord with the Report of the
Conference of 1926. Therefore, a committee was established
by that Conference, representing G:eat Britain and the
Dominions, to examine and r eport upon questions restricting
Dominion 1egislation.1 The Committee presented its findings
at the Imperial Conference meeting in October, 1930. That
Committee advised/the Imperial Parliament to pass certain
~legislation removing restrictions in conflict with the

proposals made in the Report of 1926. A statute was

proposed and formulated, and after due consideration by the

l. The report is commonly referred to as the Balfour Declara-

tion, Lord Balfour being Chairman of the Commlttee formu-
lating the report. ,



- 40 -

Dominion Parliaments, Resolutions were.made requesting
legislation by the Imperial Parliament along the lines
laid down. The Statute was introduced into the Héuse of.
Commons by the Secretary of State for Dominion Affairs on
November 12, 1931, as the Statute of Westminster Bill.
Royal Assent was given the Bill on December 11, 1931;1

The importance of the Statute of Westminster cannot
'be over emphasized, for it did, in fact, translate into
law é well understood body of constitutional practices
which had grown up through the years. It was a confirmation
of these practices. "It governs thé one common bond of
unity in the Commonwealth, and it is a matter of équal
concern to éll“.z There is little point in discuséing.
each section of the Statute, for that would entail a virfual
duplication of the material discussed above on the Report
of the Imperial Conference of 1926.3 However, one point
should be made clear in its application to Canada. One
éectibn of the Statute, peculiar to Canada only, reserves
to the British Parliament the right to amend the Canadian

Constitution. This is purely a formel function, included

l. Wheare, XK. C., "Thé Statute of Westminster, 1931", Oxford,
\Clarendon, 1953,_pp. 576..-

2. Ibid., ps 122 o

3. The complete text of the Statute of Westminster, 1931, is

included in the Appendix of this thesis for ready
reference. .
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at the request of Canada, becausé of internal Federal
guestions already mentioned above. This Canadian section
of the Statute can be removed whenever the Canadians so
deéire, and cannot he considered as more than a technical
reservation. It.is not significant in so long as Canada
acts and is recognized by the fest'offthe'world as écting
as a compietely.independent:and self-governing state. Her -
membership in the British.Empirg.or in the British Common-
weaith of Nations is no differenf from the mémbership-of
Argentina or Brazil 6r the United States in the Pan American
Unioh; The association in both cases is entifely voluntary
and the degree of'co-operationliependé on the will of the
people. .

. Logically, the discussion of Canada's status in the
family of nations could end at'this:bgint. She had won her
place as an independent and iecognized state. Hdwefer,
~events from }931 to the bresent emphaéize Canada‘s_new role
both within the British Commonwealth of nations and in the .
field of world affairs, and, therefore, some mention must
be made of them.

Between 1931 and 1945, in her role as member of the
British Commonwealth of nations, three events stood out as

being significant in Canadian Constitutional History -- the
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abdication from the throne of His former Majesty, King
Edward VIII in 19373 the visit to Canada of their Majesties,
King George VI and Queen Elizabeth, in 1939; and the Declara;
tion of War by Canada in 1939. The last event also had
significance in the broader field of foreign_affairs.

Canada  possesses a monarchical form of government but
is not a separate kingdom. Her King is designatéd as "King
of Great Britain, Ireland, and the British Dominions Beyond
the Seas, Defender of the Faith, Emperor of India™. The
Qituation is; granted, curious, but hés no bearing on the
international status of Canada as a state. Like situations
have existed before in the case of Scotland between 1603 and
1707, and in the case of Hanover between 1714 and 1837. The-
King acts séparately and distinctly for Canada in matters
relating to the Dominion, and does not act at once for all
parts of the Commonwealthe.

Understanding this condition, we can proceed to the
discussion of the Abdication from the throne of His former
Majesty, King Edward VIII in 1936. The details of his
affair with Mrs..Simpson need not detain us, for that is in
the biographers' field. The fact tﬁat he did abdicate the
throne for the "woman he loved" did, however, have a

constitutional bearing on Canada.
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The Preamble of the Statute of Westminster, 1931,
stated in part: | |

Any alteration in the law touching the Succession

to the Throne or the Royal Style and Titles shall

thereafter require the assent as well of the

Parliaments of all the Dominions as of the Parlia-

ment of the United Kingdom.l
Canada gave her consent to the British Abdication Act of
December 10, 1936, by an Order-In-Council. And, to
emphasize the Canadian aspect of the monarchy, Canada
passed, retroactively, a special act to validate the
abdication of Edward. The Canadian Act provided the
necessary.sanction implied by the Statute of Wéstminster,1931.

Even though war was imminent in 1939, King George VI
and Queen Elizabeth made a trip to North America. It is
entirely possibie that that journey was made'in\order to
further the understanding between Canada and Great Britain,
but be that as it may, the . visit to Canada of Their Majesties
did éause considerable intérest the world ovef. In Canada,
the formal duties of the King have always been performed
by a representativé of the King -- the Governor-General.

The physical absence of the monarch had necessitated this

interposition of a representative of the King to perform

1. 22 George 5, C. 4, The Statute of Westminster, 1931.
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the formal duties. The Royal visit, however, gave the
opportunity; the first time in the history of the country,
for the King himself to perfdrm these duties. For that
occasion the Canadian Parliament assembled in the preéence
of His Majesty in the Senate Chamber at Ottawa. The
speech from the throne was read by the King, and he gave
the royal assent to several bills specially passed in time
for this event.

During the progress of their Majesties across the
country they were accompanied}solely by Canadian advisors,
none of his British Ministers being in the retinue. TFor
legal purposes, the Canadian Seals Adt.of 1939 was passed,
designating the Great Seal of Canada as a royal seal, and
authorizing the King to use it. It also authorized the
King to use, whenever outside the country, any seal he
might designate. This action eliminated, in the future,
the necessity for relying upon British seals and forms.
Canada again had emphasized her independence from Great
Britain.

Many writers seem to feel that when Britain is at war,
Canada also is at war. Facts do tend to.bear out this

1
assumption.

1. See: (i) Scott, F.R., "The End of Dominion Status", The
American Journal of International Law,
January, 1944, pp.34-49.
(ii) stokes, Wm., "Canada's War Dilemma", Forum,
November, 1939, pp.222-225. -
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However, the theme of this thesis, to this point, has
been to prove the right of Canada to assume she is a state
in her own right, and thus is'capable of acting in the field
of international r elations indepepdently of Britain. This,

I contend has been, and can be proﬁed. |

War was declared on Germany by Great Britain on
September 3, 1939. The Canadian Parliament did not declare
war, officially, until one week later -- on September 10.

The actions of Canada during that one week of "neutrality"
plearly implied an automatic belligerency, for German
nationals were arrested and trade with the enemy was pro-
hibited. But the attitude of Germany, a belligerent nation,
and of the United States, a neutfal nation, makes it apparent
that Canada was not considered as being a belligerent by

the outside world.

Herr Windels, the German Consulate-General in Ottawa
made no attempt to leave Canada after the British declaration
of ‘-war. From his speeches and actions, which inclﬁded
protests to the 1ocai press when German nationals were
érrested, it seems apparent that he considered Canada a

neutral after September 10. The fact that he made no
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attempt whatsoever to leave the country until after that
date bears out this contention.1

As for the attitude of.the United States, it can
easily be shoﬁn by the text of the'U.-S; Neutrality Acf,
procléimed on September 5, 1939, that Canada was considered
as beiné a neutral. The first draft of the Act assumed
the indivisible status of the Comménwealth during the war,
for it referred generally, to: "The United Kingdom, the
British Déminions beyond the Seas, and India". The proclama-
tion was changed, however, by President Roosevelt to read:
"The Uniteg Kingdom, 'India, Australia, and New Zealand".
Iréland, Soutﬁ Africa, and.Canada were omitted, pending
their separate decisions on their course in the war. Thus,
recognition was given to the Dominidns of their right to
exercise independent action in foreign policy.2

Canada, to impress upon the world her right to in@epend-
ent action in foreign policy, can claim the honor of being
the first country to declare war on Japan after thé Pearl

Harbor attack on December 7, 194l. Her declaration was made

l. Soward, ¥. H., and others, "Canada in World Affairs, the
Pre-War Years", Toronto, Oxford, 1941, p. 256,

2. Scott, F. R., "The End of Dominion Status", The American
' Journal of International law, January, 1944, p.44.
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on December 7 -- one day before either the United States or
Great Bri£ain made their declaration.

An.interesting sidelight on the Canadian action on ?earl
Harbor Day is the fact that the declaration of war on Japan
-was made by the Government without first consulting Parlia-
ment. This was a direct re%ersal of policy for Canada, for
during the dhanak incident in 1922, Prime Minister Mackenzie
King had insisted that only Parliament could authorize action
of this sort.

During the war, Canada made for herself an‘enviable
place in the company of the United Nations. She became the
third among the United Nations in ﬁaval power, and fourth in
eir power. She became a member of the Anglo-American Combined
Food Board, and the Combined Production and Raw Materials
 Board.' It was Canada which provided the raw material and
many of the facilities used to develop the atomic bomb.
Canada's role in the war was not that of a Small Power. She
rose to a new stature.

And, with the conclusion of hoétilities, Canada took her
.full share of responsibility in the world. She became a full
rertner of the other nations participating in the administra-
tion of the United Nations ﬁelief and Réhabilitation Associa-
tion. ©She is its largest contributor of supplies and its

third largest contributor of money.
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Montreal became the seat of the newly organized Inter-
national Civil Aviation Organization.

Peace became the keynote of the new world. And Canada
has taken her share in the accomplishment of that peace. At
the United Nations Conference on International Organization
iq San Francisco, Canada made major contributions. She
furthered the case for the Small Powers, and won for herself
the recognition of a "Middle Power" concept. Canada is now
conscious of her responsibility in maintaining the peace of
the worid, and is fully prepared to face these responsi-
bilities.

A speech given by Lord Haliféx in Toronto on January 24,
- 1944 poses some interesting problems as to how Canada can
best enact her role in the new world. Canada, by the Statute
of Westminster, was given complete self-governmeht; she was
given the power to determine her own course in the realm of
external affairs. The Commonwealth still stands as e unit,
vet the responsibility for action which represents that unit
is not visiﬁly shared by all in the Commonwealth.

On September 3, 1939, the Dominions were faced with

a dilemma of which the whole world was aware. Either

they must confirm g policy which they had only partial
share in framing, or they must stand aside and see
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the unity of the Commonwealth broken, perhaps

fatally and forever. It did not take them long

to choose, and with one exception (Eire) they

chosgse war. ~ .

The problem then is this: Should Canada, .as Lord Halifax
argues in his speech, draw closer into the Commonwealth in
order to fortify the partnership, or should Canada go her
own way in makihg decisions on foreign policy? Canada
worked long to achieve her independent status. Should she
now forego that independence for united Commonwealth action
in the world?

If, in the future, Britain is to play her part with-

out assuming burdens greater than she can support,

she must have with her in peace the same strength

that has sustained her in this war. Not Great

Britain only, but the British Commonwealth and

Empire must be the fourth power in that group upon

which, under Providenceé the peace of the world

will henceforth depend. :

The argument is strong. Canada, with the other British
Dominions, can set an example for united action in government.
The British Empire voice can be strong if the Commonwealth is
a close unit. But will Russia or the United States or some
other country resent united action by the British Common-
wealth? The United States was fearful of the Commonwealth
when the League of Nations was organized in 1919. Will she

or some other nation resent united action by the Commonwealth

in the U.NO. Canada is faced with a dilemma.

1. Speech by Lord Halifax before the Toronto Board of Trade,
Jan.24, 1944. Reprinted in "International Conciliation"
March, 1944, p.227.

2 . Ibid oy pp-229-230 .
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Mr. Mackenzie King, in stating the attitude of the
Canadian Government on Lord Halifax's speech before the House
of Commons agreed with Lord Halifax on the point that the
peace of the world débended on maintaining on the side of
peace a large superiority of power. Hdwever, was the best
way of achieving peace to seek a balance of strength between
three or four great powers?

Should we not, indeed must we not, aim at attaining

the necessary superiority of power by creating an

effective international system inside which the co-

operation of all peace-loving countries is freely

sought and given. 1.

Canada cannot support thelidea that peace should be main-
tained by matching strength between three or four dominant
~§tates. Canada will still continue to collaborate closely
with the Commonwealth, as she haé in the paét. However,

in matters involving issues of peace and war; or prosperity
and depressions, Canada will join "not only with the Common-
wealth countries, but with all likeminded-states, if our
purposes and ideals are to prevail"_.2 '

This all goes to point out the important place Canada
holds in the world. She is important to the Commonwealth;

and her debisions will be important to the world. Canada

"has come of age.

1. House of Commons Debates, 1944, Vol. I, p.4l.

2. Ibid., p. 42.
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PART TWO

- CANADA'S ROLE IN THE FAMILY OF NATIONS

Part I of this thesis gave a glimpse of Canada's role
at the Versailles Peace Conference. We have seen bow;
through persistant and continued effort, she convinced the
Supreme War Council that it was only jﬁst to rgcognize the
Dominions.individually at the Peace Conference. There is
no need to relate again the method used in granting the
Dominions a voice in the Conference. For our purposes, it
is possible to step directly into the proceedings of the
Conference and show how it handled the plan for a League of

Nations.

I. Canada's Part in Building the League.

It was decided at the first plenary session of the
Conference to appoint a committee to draft the Constitution
of the League of Nations; General Smuts of Sbuth Africa
was chosen to serve as one of the representatives on the

British Delegation. This was only natural in view of his

famous pamphlet, The League of Nations, a Practical Sugges-

tion. The Committee, when it began its task, had before it
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a araft Covenant which embodied an amaigam of British and
Aﬁerican ideas. The draft, it is interesting fo note,
omitted the Dominions from the list of possible members.

The subseguent efforts of the Dominiohs-to secure geparate
representation at the Conference convinced the British .
Government that the Dominions should have the same repregent-
ation in the lLeague. ILord Robert Cecil discussed the matter
with President Wilson, and, aithpugh the Preéident was not

in favor of separate Dominion represéntation, agreed to it.
The Hurst-Miller draft of the League Covenant, which was used
.finally as é basis for the Commiftee's work, made'provisions
for the separate representation of the Dominions and India

in the League.

Ment ion had been ﬁade in.séme of the earlier plans for
a league for an Executive Cﬁuncil.' Lord Cecil concufred with
the idea and proposed a Councillconsisting.of_the five great
powers. His plan made no mention of temporary or rotating
seats for smaller powers. The Dominions at first favored ‘
hig proposals, for they wefe sure of representation on the
Empire Seat. |
The small powers generally, however, were against

accepting the plan, and at the second meeting they launched
an attack against it. Out of this attack developed the plan

which was finally adopted -~ a Council with permanent seats
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for the Great Powers, and non-pérmanent seats for the lesser
powerse. The way was now opened for the Dominions to secure
direct representation on the Council. First, however, they
had to establish their equality with the sovereign states.

Article 4 in the draft presented the technical barrier
-- sovereignty -- to Dominion membership in the Council.
It read in part:

The Council shall consist of Representatives

of the United States of America, of the British

Empire, of France, of Italy, and of Japan, together

with the Representatives of four other States which

are members of the League. :
The Dominions, not properly stétes, could, therefore, be
excluded from membership on the Council. David Hunter Miller.
commented:

As to the Powers represented from time to time

on the Council, I am inclined to take the view ...

that it was the intention of the Commission to ex-

clude the Dominions and Colonies from such represent-

ation. '

Sir Robert Borden of Canada saw in the situation a
serious difficulty. For some purposes the Empire wished to
be regarded as a unit, and for others individual representa-

tion was claimed. Tiord Robert Cecil insisted, though, that
—@n.-.
the Dominions should be treated no differently t%an the other

l. Miller, David Hunter, "The Drafting of the Covenant",
New York, Putnam, 1928, Vol. I p.479. (Italics mine)

2. Ibid., p. 480.
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nations. After numerous consultations with President Wilson
and fhe American Delegatiop the draft was re-worded in a
manner acceptable to both the Commission and the Dominions.
Sir Roberf Borden, however, was not completely satisfied.
He wanted a written assurance from the Gréat Powers that
the Dominions, under the Covenant, would have the right to
be elected to the Council. This assurance was given in a
note signed by_Clemenceau, Wilson, and Lloyd George on
May 6, 1919. That note has already been quoted in full in
Part I, but it is necessary to quote the significant parts
of it again. It read, in part: "...representatives of the
self-governing Dominions of the British Empire may be
selected or named as members of the Council. We have no
hesitation in expressing our entire concurrence in this view".
Now confident that Canada was; in status, equal to any
other nation, Sir Robert Bordén joined in the final phases of
the Conferencé and gave active advice and cripicism on the
draft Covenant. He preparéd a memorandum on March 10
suggesting to the Conference numerous changes.in the draft.
Referring to Article VIII, that Article dealing with the
reduction of armaments and the undesirability of their manu--

facture by private enterprise,'he complained of its being

1. Ibid., p. 489.
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ambiguous and ineffective. It was Article X, though, which
took the brunt of his criticism. The Article as it stood read:

The High Contracting Parties undertake to
respect and preserve as against external aggression
the territorial integrity and existing political
independence of all states members of the League.
In case of any such aggression or in case of any
threat or danger of such aggression the Executive
Council shall advise upon the wpeans by which this
obligation shall be fulfilled.<t

Sir Robert Borden's memorandum made the following obser-
vation regarding Article X:

It is submitted that this Article should be
struck out or materially amended. It involves an
undertaking by the High Contracting Parties to
preserve the territorial integrity and existing
political independence of all states members of the
League. The Signatories to the Covenant are called
upon to declare (a) that all existing territorial
delimitations are just and expedient, (b) that they
will continue indefinitely to be just and expedient,
(¢c) that the Signatories will be responsible therefor.
The undertaking seems to involve initially a careful
study, consideration and determimation of all terri-.
torial questions between the various states who
become parties to the Covenant. Even if such a survey
were practicable it is impossible to forecast the
future. There may be national aspirations to which
the provisions of the peace treaty will not do pjustice.
and which cannot be permanently repressed. Subsequent
Articles comtemplate the possibility of war between
two or more of the signator ies under such conditions
that the other Signatories are not called upon to
particéipate actively therein. If, as a result of such
war, the nation attacked occupies and proposes to
annex (possibly with the consent of a majority of the
population) a portion of the territory of the aggressor,
what is the operation of this Article? 1Indeed the
Article seems inconsistent with the provisions of
Articles XII to XVII inclusive. Obviously a dispute
as to territory is within the meaning and competence

l. Ibid., Vol.II, p. 330.
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of the six Articles last referred to, under which
a disposition of the dispute materially different
from that proposed by Article X might be reached.
Article XXIV does not seem to remove the difficulty.

1

Articles XII and XVII referred to in the memorandum
deal with the handling of disputes. Borden felt that they
were,'on the whole, defective.,

The memorandum was cabled to Ottawa, and the Canadian
Goternment's aftitude seemed to accept Borden's stand on.
the Covenant. The issue raised by Borden, however, was
not easily settled. Canada was obviously reluctant to_be
brought into a European war. .The French, on the other haﬁd,
whose motive it was to gain a guaranteed security, felt the
whole purpose of the League ﬁould be sacrificed if Afticle X
were changed to meet the Canadian point-of-view. The
Americans were supporting the French. Although abolition of
or amendments to the Article were discussed, nothing was
actually done to change it, and Article X found its way
unimpaired into the final Cofenant.

Japan dropped a bomb-shell into the Conference when
she proposed a section of the Covenant contaiﬁ a clause on the

status of emigrants in other countries. Jépanese people had,

in the most part, been excluded from other countries and

1. Ibidl’ VOl- I’ p. 358'
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Japan hoped to establish a more favorable'position for her
people in theséAcountries. To most of the Western States
this proposal was not conceivably possible. To the Canadian
Delegation no such clause in the Covenant dould be accept-
able. The British North America Act gave the Dominion
Government legislative authority over naturalizgtion and
aliens, and no Canadian Government was free to sign a
treaty depriving the Dominion of this authority.l "~ After
considerable debate at the Conférencé, the Japanese Delega-
tion consented to let the matter rest.

Labor too had its stake in the Peace Conference. Two
approaches to the subject of labor were discussed at the
Conference: a charter for labor embodied in the treaties,
or s separate organizétion empowered to deal with questions
of common interest to its_members. As it was, the organiza-
tion was established as a separate body knmﬁn as tﬁe
International Labor Organization.

The question of membership in the Organization arose
early in the discussions. The American Delegation felt
that giving the Dominions separate representation'would in

fact give six votes to the British Empire. American public

1. 30 Viectoria, C. 3 (The British North America Act, 1867)
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opinion, it was felt, would never allow that. The Canadians
made several appeals to Wilson, and finally; on May 6,
President Wilson decided to override the advice of his labor
experts, and agreed to separate Dominion representation in
the Iabor Organization. The originai section on membership
read: "No member, together with its Dominions and Colonies,
whether self-governing or not, shall be entitled to nominate
more than one member"% This was changed by making the .
-Convention the same as the Covenant of the League in respect
of membership eligibility.

Federalism posed a peculiar guestion in respect fo the
Labpr Charter. Mr. Gomphers and Mr. Robinson of the American
Delegation wanted an amendment in the Charter releasing a
state from the Labor Convention if its constitution was in-
consistent with it. The Canadian Delegation believed no such
amendment was necessary in the case of Canada. Although she
is a federal state, and although matters dealing with labor
ordinarily belonged to thé legislatures of the Provinces,
Article 132 of.the British North America Act seemed wide
enough to confer any legislative power necessary for perform-

ing her obligations upon the Parliament of Canada.

1. Borden, Henry, ed., "Sir Robert Laird Borden: His Memoirs",
Toronto, Macmillan, 1928, Vol.II, p.150. -

o2, 30 Victoria, C.3 (The British North America Act, 1867)
Article 132 reads: "The Parliament and Government of
Canada shall have all powers necessary or proper for
performing the obligations of Canada or of any
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Subsequent events in Canéda proved this belief wholly
incorrect. Although we are not here concerned with the
Dominion-Provincial aspects of Treaty Making Power it is
pertinent to point out that a recent Privy Council deéision
held that Section 132 of the British North America Act did
not grant the power to over-ride provincial rights except
in cases of Empire Treaties. TLord Atkins, who wrote the
decision, said Section 132 of the Act could not be strained
to cover the uncontemplated event of the Dominion of
Canada's new international status. The Dominion, in its new
role, having executive authority in the international field,
could not over-ride the powers granted and guaranteed the

Provinces in Section 92 of the Act.1

fbotnote continued from previous page:

Province thereof, as part of the British Empire,
towards Foreign Countries, arising under Treaties
between the Empire and such Foreign Countries."

1. Great Britain, Privy Council. Judicial Committee,

"Canadian constitutional Decisions of the Judicial
Committee of the Privy Council, 1930 to 1939".

Plaxton, Charles Percy (ed.), Ottawa, Kings Printer,
1939, p.278

(For complete study of the question see "Treaty
Making Power in Canada", published by the League
of Nations Society in Canada)



But now to return again to the Conference at Paris.
The Canadian Delegation made several suggestions for mod-
ification of the Labour Charter. Clause 8, as it was
originally drafted said:

"In all matters concerning their status as workers

and social insurance foreign workmen lawfully ad-

mitted to any country and their families should be

ensured the same  treatment as the nationals of that
Country." 1

Provinciallegislation in Canada barred Orientals from
certain trades, and Sir Robert Borden in particular was
afraid of trouble from the Provinces if the Clause remained
asv%as, His solution was to find an élternétive text which
would ovefcome the difficulty so far as Canada was concerned,
eand yet meet with the generél approval of the Conference,
" This he succeeded in doing, and the text of the clause was
changed to read: |

"The standard set by the law in each Country with

respect to the conditions of labour should have

due regard to the equitaple economic tﬁegtment of

all workers lawfully resident therein.
Actually, this committed a government to noéhing.

When the Conference had completed its work, the Canadian

Delegation was given a chance to sit back for a moment and

view its contribution. On the whole they were satisfied.

l. Glazebrook, G. P. De. T,, "Canada at the Paris Peace
Conference", Toronto, Oxford, 1942, p. 80 -

2, Ibid, p. 8l.



Canada had succeeded in becoming an original member of the
League-as well as of the International iabour Organization.
In neither was she considered a Colony. For all practical .
purposes she had been accepted as a Staﬁe. The only in-
dication of her "inferioi" status was éhown in the signature
of the Treaty. The Uniteé Kingdom Representatives signed
for the whole British Empire, and then the Dominion repres-
entatives for their respective Countries. This procedure
was also followed in signing the League Covenant and the
Labour Charter, Although the Canadian Delegation had balked
at this method of signature, it did in fact exactly duplicate
the manner of their representation at the Conference; in
their own right as small pbwers, and through the British
Empire Délegation as a part of a great power, '

2o The Attitude of the Parliament of Canada.,

Under British practice the ratification as well as the
negotiation of treaties was a function of the executive. A
treéty in the United Kingdom, therefore, need not be sub-
mitted to Parliament for ratification. Lord Milner, the
Colonial Secretary, cabled the Dominions on July 4th, one
week after the signature of the Treaty of Versailles - "It
is hoped German treaty may be ratified by three of the N
Principal Allied and Associated Powers and by Gefmany before

end of July." 1

1, Canada, Sessional Papers, 1919, Special Session No. 41J
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The cable apparently implied that ratification was to be:
completed without the formal approval of the Dominion
Parliaments. This, of course, was wholly unaéceptable to
the Canadian Govermnment. In his answer to the cable, Sir
Robert Borden informed Lord Milner that he, Borden, was
under pledge to submit the treaty to Parliamént "before
ratification on behalf of Canada.... Kindly advise how you
expect to accomplish ratification on behalf of the whole
Empire before end July." 1 Althbugh there is nothing to
indicate that the United Kingdom did not have the right to
ratify the Treaty for the whole Empire, the British Govern-
ment agreed to post-pone ratification as long as possible,
.thus givingAthe Canadian Parliament time to consider the
-Treaty.

Parliament was called to a special session on»Septembér _
1st, 1919 to consider the terms of the Treaty of Versailles,
The resolution asking for approval of the Treaty by the House
of Commons was moved by Sir Robert Borden, and for two days
the debates continued. The debates, on the whole, centered
on two topicé:_ Article X.of the League Covenant, and the
relationship existing between Canada and the Empire. Here
we are chiefly concerned with the first of the two topics,

but some mention must glso be made of the second,

l. Ibid.
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The acting leader of the Libefél opposition, Mr. D. D,
Mackenzie, said the most important point in considering the
treaty was to see if the status of Canada had in any way
been affected by the terms of the Treaty. He was especailly
fearful of Article X of the League-Covenant, for it virtually
implied that the terms of the Treaty would be interpreted
by a Council sitting at Geneva. Canada might easily be forced
into actions against her own free will if thé Treaty wefe
approved.

According to Article 8, Canada would have to maintain
a standing army to be used, as Mr. Mackenzie put it, in the
event of a petty quarrel between small nations. Who could
tell that Canada might not be put in a position whereby she
might have to use armé against her Mother Country? 1

Mr. Beland used a similar argument in opposing Canadian
approval 'of the Treaty. He claiﬁed that if Canada jolned the- '
League, Canadian'troops might be called upon , by a Councii
of nine men sitting in Geneva, to quell disorder in any of
the five continents. Canada's hands would be tied by the
Council,? Fear of breaking up the British Empire should
Canada be forced to decide against Great Britain in a League
dispute was used as an argument agginst approving_the Treaty

by Mr. Lapointe. He favored a reservation in the Treaty

l. Journal of the Parliaments of the Empire, 1920, Vol.I
po' 94

2. Ibid p.95
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clearly stating that the rights and privileges of the Canadian
Parliement would in no way be impaired by approval of the
Treaty by Canada.l Mr. A. Lemieux contended that Article X
involved surrendering Canedian control over her military
forces and the defences of the Dominion, Mr. Fielding in-
sisted there be a reservation in order that the ratification of
the Treaty would not surrender the Canadian Parliament's right
to determine the part Canada would take in a war. 2 However,
he accepted the Prime Minister's word that the &utonbmy of
Canada would be preserved in any question concerning status,
but proposed the following amendment to protect that autonomy,

"That in giving such approval this House in no way

assents to any impairment of the existing autonomous

authority of the Dominion, but declares that the

question of what part, if any, the forces of Canada

shall take in any war, actual or threatened, is one

to be determined at all time, as occasion may require

by the people of Canada through their representatives

in Parliament.”

Mr, C. J. Doherty maintained that no such amendment was
necessary in thé light of the real meaning of Article X,
The undisturbed power of the Parliament of Canada would always
stand between the operations of the Council under Article X
and the people of Canada. The nation is sovereign, and Article

X was meant only as a joint-guarantee to the political

1, Ibid, p.96
2., Ibid, p.97
5; Canadian Annual Review, 1920, Vol I, p. 108,
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independence of all members of the League. Should a case
even'come before the Council involving a contribution of
men or money by Canada, she, automatically, would become a
member of the Council, and in the Council decision must be
unanimous in order to become operative. Moreover, any
military action sqggested would have to be sanctioned by the
Canadian Parliament. |

The vote on the amendmenf proposed by Mr. Fielding was
defeated 112 to 71 and the motion made for appréval of the
Treaty by Sir Robert Borden was carried withou£ division,

In the Senate the same battle was repeated. Canada was
signing aﬁay her autonomy. Canada would be expected to fight
wars in which she had no voice. There were several suégest-
ions to withhold approval of the Treaty until the United
States had made its decision concerning the Treaty - and the
League. The Senate, however, joined with the House of Commons
' in passing a resolution approving the Treaty. 1_ An Order-ine
Council was passed on September 12th ahd cabled to London
asking the King to ratif&.the Treaty "for and in respect of
the Dominion of Canada." | ) .

Meanwhile, in the United States, President Wilson was

" having trouble in securing ratification for the Treaty. He

l. Jouknal of the Parliaments of the Empire, 1920, Vol. I
p. 100
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was finally forced to accept defeat. The United States
would not :join the League, When the Canadian Parliament
apbroved the Treaty independently of the action of the
United States the full weight of representing the North
American Continent fell upon the shoulders of Canada.l
It was a great re5ponéibility, but throughout the history
of the League, Canada interpreted accurately the pu;se of
her neighbor to the South,
3, The League at Work.

By virtue of the terms of Part I, Article I of the Treaty
embodying the Covenant of the League, Canada, as a signatory
of the Treaty became one of the original members of the
League of Natlons, Her policy in the League was, on the
'whole, consistent. The League Covenant'pound Canada to
numerous indefinite commitments for the presevation of the

status guo in regions in which she had only a remote interest,

Being a North American power, Canada did not feel the need for
guarantees of political and territorial integrity as did the
European Powers. Her proximity to the United States and her
bond of friendship with the United States gave her actual and
implicit protection against aggression. Thus, as the only
representative of North America on the Deague Aséembly, Canada
felt her policy must in no way Confliqt with tﬁe interests

or policies of the United States,

l, Mexico did not goin the League of Nations until September
12th, 1931,
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The.first Assembly of the League of Nations was opened
on November 15th, 1920, and the membg?s presented for con-
sideration an avalanche of resolutions having for their
purpose the amendment of various articles of the Covenant.
It was decided that in view of the numerous proposed amend-
ments "the Council be invited to appoint a Committee to study
the said proposals of amendments, togefher with any which may
be submitted by a member of the League, within a period to
be fixed by the Council., The Committee shall report to the
Council, which shail place'the conclusions before the Assembly
at the next éession." 1

It was a foregoﬁe conclusion as to what would happen to
the amendment proposed by Mr. Doherty of the Canadian Deleg-
ation when he moved "that Article X of the Covenant of the
League of Nations be“and is hereby struck out." 2 The Canadisn
amendment was referred to the Commitee on Amendments that was .
set up by the Council in February, 1921. When the Committee
reported back, it referred the Canadian amendment to an
international'Committee of jurists which had been established,
originally to give an opinion as to the legal scope of Article
18. The Committee of jurists was asked to give its opinion

as to what obligations Article X imposed on members of the

1. Records of the First Assembly, 1920, p.l6l
2. 1Ibid, p.279.
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League over and above the obligations imposed by other Art-
licles in the Convenant,

In reporting their findings during the meeting of the
Second Assembly in 1921 the Committee of Ju?ists held as their
opinion of the meaning of Article X that changes in the
international status of States, territorially or politically,
can be made only as a result of peaceful negotiations. All_
members of the Leaéue, therefore, have a twofold obligatibn;

(1) mutually respecting each others territorial integrity
and in respecting existing political independence, and -

(2) maintaining these against all external aggression.

The Committee carefully pointed out that the Council, under the

terms of Article X could not impose the means to be employed

to assist a state which was the victim of aggression. It

could only advise as to the means to be employed.l
It was thought that an interpretative resolution might

satisfy the Canadians, but the Canadian Delegation was in no

way prepared to accept such a concession; Mr. ﬁoherty declared -

in a speech to the Assembly: "Rightly or wrongl& we think that

we preceive a dangerous principle in Article X. By its word-

ing it seems to lay down the principle that possession can

1. Armstrong, William Earl, "Canada and the League of
Nations", Geneva, Imprimerie Jent, 1930, p. 67-68.
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take precedence over justice." 1 Divergent views in debates
before the Assembly finally léd to~the acceptance of a
resolution to postpone the question for further discussion
to the Third Assembly meeting.

Meanwhile there had been a change of Govermnment in
Canada. The Liberal Party came into power, and Messrs, Field-
ing and Lapointe were appointed to fepresent Canada in the
League Assembly. The new representativés carried on the
same poliey so abL}& pursued by their predecessors. The
Canadian goa; was still to héve Article X removed from the
League Covenant. The new representatives, however, were
impressed with the hostility to their sténd, and therefore
decided to compromise. They announced to the Assembly that
Canada would_bé willing to accept an amendment to the Article
whieh would add to it the phrase: "taking into accouﬁt geo-
graphical considerations™ and a seﬁtence which would guarantee
each Member State the Tight to have its own Parliament decide
whether or not that state was obliged to gb to war should the
Council decide on ‘such measures in the case of aggressive act-
ion by some other State. France, as always, still insisted
upon leaving Article X of the Covenant intact. The question

was therefore postponed for a third time, 2

1. Soward, Frederic H., "Canada and the League of Nations",
‘Ottawa, League of Nations Society in Canada, 1931, p. 16. -

2, Ibid, p. 16



71

- When the Fourth Assembly gathered in 1923, the Canadian
Amendment was ﬁlaced on the agenda for discussion., After
considerable debate the Canadian Delegation decided to press
for an interpretative resolution rather than en amendment.
This request was presented to the First Committee of the
Assembly by Sir Lomer Gouin. That Committee, after careful
study, endorsed a resolution which was acceptable to Cenada.
In essence, the resolution provided that in applying Article
X, the Council was to teke geographical position into account
when recommending action to ﬁfevent wars, and that, while the
Councils recommendations were té be considered as highly
importaht to all members, it was to be for every individual
member to decide for itself the degree of obligation to

which it was to be bound.l

When the resolution was put to a vote the results il-
lustrated the streSS'piaced upon Article X by_European States.,
The following States voted in favor of the resolution:
Australia, Austria, Belgium, Brazil, the British Empire
(United Kingdom), Bulggria, Canada, Chile, China,'Cuba, Den-
"mark, France, Gfeece, Hungary, India, Ireland, Italy, Jaﬁan,

Luxembourg, the Netheriands, New Zealand, Norway, Portugal,

1. Baker, P. J. Noel, "The Present Juridical Status of
the British Dominions in International Law", London,
Longmans, 1929, p. 1ll2, S
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-Salvador, South Africa, Spain, Sweden, Switzerland, and
Uruguay - a total of 29 countries,

Albania, Argentina, Bolivia, Columbia, Costa Rica,
Czechoslovakia, Esthonia, Finland, Guatemala, Haiti, Honduras,
Latvia, Liberia, Lithuania, Nicaragua, Panama,-Paraguay, |
Peru, Poland, Roumenia, Siam, Venezuela, and Yugoslavia - a
total of 23 countries abstained from voting.

Persia alone voted against the resolution,

Looking closely at the distribution of votes, several
interesting facts can be seen. Countries abstaining from the
vote, did so, probably, because they disliked the resolution
but were not wi;l;ng to vote openly against ;t. Thesq
Countries included all the new States created by World War I
plus Liberia, Siem, and six of the Latin American States.
Surély'the newly.created countries wanted Article X of the
Covenant left intact, but they were not willing to commit
themselves on the question for fear of causing aé%éééﬁ.-

France and Belgium both endorsed the resolution, though
with reluctance. The Treaty of Mutual Guarentee which was
being drafted at that time, however, provided the sanctions
which they felt were necessary for security, and little could
be lost by endorsing the resolution. It was quite natural
fob the British Commomwealth Countries to support the re-
solution, and so was it natural for the three ex-enemy powers

represented in the Assembly to do likewise,
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Persia rejected the resolution on the ground that she
was surrounded by Ruséia, Turkey, and Afghanistan: None of
these countries, at that time, were members of the League.

Persia's action defeated the resolution under the
unanimity rule of the Assembly._ However, when the President
"of the Assembly announéed the vote he stated he would not
declare the motion réjected. The support given the resolution
was strong enough to influence the procedure of the Coﬁncil,
if, at any time in the future, it was forced to act under
Article X. Canada was thereby re-assured that the Article
would not curtail her powers of responsible government,

Sanctions were provided for under Article &g_of the
Covenant as well as under Article X and it is only natural
that thét Article also came under the scrutiny of the members
of the League early in its history. Although Canada's part
in the discussions concerning Article lé_were not so active.
as had been the case on Article X, she was interested in it,
The Article as it stood in the Covenant provided if ﬁny
member of the lLeague resorted to war in disregard of the
Covenant provisions, that act would be deemed an act against
all other members of the League. The League members would
thus be bound té sever all trade and fingncial relations, as
well as to prohibit all intercdurse between their nationals
and the nationals of the Covenant—breaking.State. The League
members wouid also be bound to prevent financial or commercial

intercourse between nationals of the Covenant-breasking State
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and the nationals of any‘other State, whether or not: that
Siate was a member of the League. In addition to these ec-
onomic sanctions, the Council was impowered to reéommend any
military action by the members of the League which the Council
deemed necessary. All Member States agfeed to support each
others'sanctions against the Covenant-breaking State, and to
provide passage through their territory of any forces used
by the Members of the League which were co-operating to
érbtect the Covenants of the League. 1

This Article placed Canada in an awkwerd position.
- Canade, as a member of the League could be forced_into'war
with the United States, a noq-leégue member, by interfefing
'with trade between the United States and a_Covenant-bfeaking
State, or worse than that, Canada could, conceivably at some
future time, be obliged to allow passage of troops tlmugh
her terrifory should a League Member become involved ina War
with the United States. |

Prompted by Switzerland, Holland, end the Scandinavian
neutrals during the war, Lord Rdbert Cecil suggested the
International Blockade Commission divise é plan which would
protect States,which by their geographic positioh, would
sﬁffer great danger by enforcing the sanctions of Article 16

against a neighboring State. =

1. Covenant of the League of Nations, Article XVI

2. Armstrong, "Canada and the League" p. 107,
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‘The recommendations of the Blockade Committee that the
Council gduld posﬁpone for any specified State the measures
provided for by Article 16 was accepted by the Assembly., The
amendment did not admit, however, that a State could withdraw
from the obligations imposed by the Article,

Although this amendment to Article 16 was more acceptable
to Canada than had it remained unchanged, she was not fully
satisfied. By her attitude in the Assembly, it can be seen
that she ﬁas willing to accept financial or economic sanctions
but she had a definite distefe for military obligations,

4, The Problem of Disarmament and Security.

Most of the Eufopean States were concerned with gaining
a guarantee of their security, and numerous private treaties
were being negotiated between these States in an attempt to
-gain this security. Thus, the problem of security came up
in the Assembly time énd.time again. During the meeting of
the Fourth Assembly the problem came uﬁ once again, this
time in connection with disgrmament. Article 7 of the Covenant
provided that in order to maintain peace, national armements
had to be reduced. It was the duty of the Council to formulate
plaﬁs for such reducfion of armaments, and all countries who
adopted the Councils recommendations were to be bound

accordingly. 1

1. Covenant of the League of Nations, Article VII

”
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The Temporary Mixed Commission was given the task of
formulating & scheme oﬂ the order of a draft treaty to secure
the reduction of national armaments. Before that Commission
made any recommendations it copsidered several plans -
including both the British and the French recommendations.

On the suggestion of M. De Jouvenel, the ZFrench representat-
ive, the Assembly adopted Resoclution 14 which ﬁresented the
plan for the proposed Treaty of Mutual Assistance.

Resolution 14 contained four clauses, carefully designed
to offer a compromise between the two groups of States which
had been in disagreemeht_as to whether the Treaty should
strive toward disarmament_as an end - the view held by the
British; or whether the Treaty should strive for security as
its end - the view held by the French.

The Resolution proposed théf :

(1) A reduction of armaments must be general, and

(2) to be ascceptable it must offer suitable guarantees.

(3)That the obligation to render aséist&nce to &

Country attacked should be guided in principle by
the geographical position of the obligated Countries

(4) That the reduction of armaments should be prop-
ortinate to the guarantees of the Treaty. 1

In stating their opinions of the Resolution, the
League members discovered how divergent their wviews were.
The Scandinavian Countries demanded no guarante es for
themselves, and, therefore, should not be forced to guarantee
the security of any other Country. They did, however,
1. Armétrong, Capeda apd the League, p.ll6
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approve of the idea of a generél reduction in armaments..
The DFrench Government emphasised the importance it placed
on militery guerantees, and any attempt to lay down a
scale of armaments & priori had to be abandoned. Dis-
armament could not precede measurés for mutual assistance;
The Netherlands Governmqnt felt that Partial'Treaties, on
the basis of geographic regions, were a‘step baekwérd, and
that only a Treaty obligating all members of the League |
sould be acceptable. . '

.Canada's position was easily understandable, in as
much as.it was consistent with her views on Article X and
Article 16 of the League Covenant. She was willing to
adhere to & general reduction of armamenfs, but was unwilling
to bind herself to a'treaty_of Mutual Guarantee., Her arguﬁent .
was that the peculiar national conditions and geogﬁaphic sit-
uation would make it difficult for her to adhere to such
a treaty. The third clause, limiting the obligation to
render aid to only those dountries attécked in the same
part of the globe was also unacceptable., From first glancs,
- it appears that this clause might have been aceéptable, but
Canada, as a member of the British Qommonwéalth of Nations,
would be at war whenever any member of the Commonwealth was
at war. Thus, the ¢lause was no safeguard against war as
far as Canada was congerned, even though it might be
considered a safeguard by other Countries.l

1. 1Ibid, p. 119-123.
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The . Temporary Mizxed Commission, in co-operation with
the Permanent Advisory Commission, went'ahead in preparing a
draft treaty containing, as far as possible, the principles
found in the statements of the various Governments. The
Draft Treaty of Mutual Assistance, the fiiutt of their efforts,
was placed beffore tﬁe Fourth Assembly in the spring of 1924,

The Treaty made provision for security thrbugh a general
reductibn of armements for all Countries. It‘made thé special
ﬁrovision that nations need not co-operate in military opefations
outside their own continent. The treéty'allowed special |
treaties between States, gﬁaranteeing‘gecurity, buf the League
Council was to have the privilege to examine any or all of
these special treaties. The‘League sanctions were to come into
effect immediately upon the Commission of an act of aggression
by any Country. However, thé Council was obligated to name,
gpecifically, the aggressor nation within four days of an act
.of aggression; Any activé measures recommended by the Council
:were to be adhered to by all members of the Leagues |

Before the Treaty was opened for signaturés, the Assembly
asked for observations on it from the Member States. Virtually
the same alinement of States, each with the same érgumeﬁts, for- -
'med as had been the case over the vote on the interpretative
~resolution. Those Countries needing security were of the
opinion that the Treaty did not go faf enough, although they
were wiliing to accept it, while those Countries who felt

gsafe and feared obligations, were opposed to it, Sixteen
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States, including France, the Little Entente, and the Baltic
States, accepted in principle the Draft Treaty of Mutusl
Agsistance. On the otherhand twelve States insisted they
would not adhere to the Treaty. These States, among others,
included the British Commonwealth Countries, the Scandinavien
Countries, Spain, and the Netherlands,

Canada rejected the Draft Treaty on the ground that 1%
"greated an obligation wider in its extent and more precise in
its implication than any which Articla X could be intrepreted
as proposing; and it proposes moreover to transfer the righf
to'décide upon the scope of action Canada should take from the
Canadian Parliament to the ~Council of the League of Nations,"1

The deadlock of opinion concerning the Draft Treaﬁy was f
broken early in 1924 during the meeting of the Fifth Assembly.
There had been a change of Govern ments that yéar in both
France and Great Britain., Mr. Ramsey MacDonald of the British
Labour Party had replaced Mr. Baldwin as Prime Miﬁister»of
Great Britain, and, in France M, Edouard Herriot had replaced
M, Poinocare as Prime Minister. The personal understanding
between the two men of the issues confronting the statesmen
at the meeting of the Fifth Assembly of the League of Nations was

very encouraging. 2

l. Soward, Ganada and the League Pe. 1l32.

2. Toynbee, Arnold Je, "Survey of International Affalrs"
London, Oxford, 1924.p.38. -
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In their opening speeches befpre'the League Assembly,
Mr, MacDonald stressed arbitration as the key to peace and
security, and M. Herriot agreed that "arbi&ration.is essential,
. but is not sufficient,"” He did, hcweéer, repudiate the former
French position that sequrity could only be obtained by forae.l
France and Britain héd at last come to an understanding on
the question of security - or at least so it seemed outwardly.

With able assistants, the two Prime Ministers set about
the task of divisiﬁg a draft Protocgl of Arbitration and
Senur;ty. When presented to the Assembly, it was adopted as
the "Protosel for the Pacific Settlement of International
Dispﬁtes." The Protoc0l, commonly referred to as the "Geneva
Protoc®l" had as its main feature arbitration. It was'designed
to promoée disarmament by'ereating security. Security was to
be created by outlawing war; and outlawing of war was to be
enforced by uniting the world against the would-be aggressor.2

In gegergl, the Protocfl providgd that all legal disputes
betweeﬁ States were to be settled by the Permanent Court of
International Justice; any other type of dispute was to be
submitted to arbitration. The Protoe&l defined the aggressor
ags any State which-refused to accept summons to submit a dis-

pute to pacific settlement as provided in the Covenant and

1, Armstrong, Canada and the Leagué. P. 136

2., Rappard, William E,, "International Relations as viewed
from Geneva"”, New Haven, Yale, 1925, p. 156.
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the Protocgl, to abide by the award of the Court of ArbitJ
ration tribunal or unanimous prdnouncement of tpe Gounoil,
or to observe an armistice enjoined by the Council pending
its decision as to the aggreséor. It was to be the duty
of the nations to come to the aid of'the victim of aggression,
but it was for the Stetes themselves to deocide in what manner
they were obligated to assist. The financial and economic
sanctions of the League Covenant were to be used automatically
however, and the Council was to recommend what military con-
tributions were to be made by the Member States. It was
hoped that through this guarantee of security, a péyehological
gtate would be created, making possible a general poliey of
‘disarmament, 1 _

Section V of the Protocol gave rise, early in the
discussions, to a serious question. That section supposedly
safeguarded matfers of domestic jurisdiction, éhe British
- Commonwealth of Nations delegations held tpat such matters
gshould be referred to the Permanent Court whose decision
would be binding. Japan protested this with the plea that it
was unjuast for alnation injured by the action of another in
a sphere lying within its domestic jurisdiction, should be
denied pacific redress by the League and then be branded as
an aggressor if it took steps to define its legitimate
interests by foree. In studying the Japanese objection, the

1. Geneva Protocal,
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Aggembly accepted an gmendment which provided that although
Adomestic questions involving international problems were to
be submitted to the Permanent Court for a decision, it'wbuld
not prevent considerat;on of the situation by the Council
or the Assembly.

Capnada, although not enthusiastic H’eb-i”;he original under-
standing of Seotion ¥V, was completely unfwilling to accept\
this amendment. She maintained that question$ of domestioc
jurisdiction must be controlled by her own Government, and
Was'not, in any way, the concern of the League. '

However, the Protdcgl.was.accepted ﬁy the Assembly on
the last dsy of debates, Semator Dandurand, in his first
appearance at Geneva, presented the Canadian attitude toward
the Protoc;i. He pointed out that arbitration; security and
disérmament, the three chief pillars of the Protoe:i, had
long been acocepted and.applied in Canada, and that Ganada would
be prepared to accept the compulsory arbitration and compulsbry

jurisdiction 6f the International Court. Regarding disarm-
ament, he pointed to Canada as an example to the World -
Canada, with its unarmed frontier with the Uﬁited States. On
the question of security, he carefully avoided comﬁitting
himself, but stated that the guestion would be studied by the
Canadian Government. |
The British Government had worked closely with the

0,
Dominions while the Protocal was being formulated, and now the

i, Soward, Canada and the League, p. 24,
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Dominions felt. they should, as far as possible, consult with
the British Government on the action to be taken on the
Protocal., Canada was against ratifying it. The spokesmen
for both the Liberals and the Conservatives in the House of
Commons and the Senate voted foi a Government rejection on
fhe Protocel. A clash with the British Government was |
opportunely avoided by the fall of the MacDonald Labour Gov-
ernment, the Baldwin Govérnment being returned to office at
| the end of 1924, It will be remembered that Prime Minister
Ma.cDonald had favored the Protocel when Baldwin had stood in
opposition; Thus, the way was now cleared for a joint re-
jeotion of the Protocal by the British Government and the
Dominions. _

The official stand of the Canadian Government, as the
facts were communicated to the British was that they were
willing to give the League wholehearted support on its work
in co-operation and conciliation, and were even willing to
accept compulsory jurisdiqtion of the Permanent Court. Also,’
Canada was ready to participate in a general disarmament
program és long as that program did not involve prior accept-
ance of the Protocgl. But it was not in Canada's interest,
or for that matter, in the interest of the.British Empire,
or the League itself " to recommend to Parliament adherence
to the Protocml, and particularily %o its rigid provisions
for application of economic and military sanctions in every

future war ..., The effect of non-participation of the United
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States upon attempts to enforce sanctions and particularily
so in the case of contiguous countries like Ganada..,..."
is an important factor.l The TGovernmenf of Canada ooul& not
éubscribe to the obligations of the Protocel for the Pacifie
Séttlement of International Disputes. _

When the Gogncil of the League met in March, the British
Delegate, Mr. Chamberlain, repudiated the Protocsl - with the
cbnsent of the Dominion Governments. By this time seventeen
States had signed the Geneva Protocal, but the British
decision sealed its fate.

Canada, in January, 1926, made its first official
appointment in an international capacity when Dr. W, A, Rid-'
dell was appointed as the Canadian Advisory Officer to the
League of Nations. The appointqent was made necessary by
the increasing number of League Conferences and by the feel-
ing of the Canadian Government that eloser touch should be
kept with League devaloﬁments.

France's request for security had been left unacknow- .
ledged with'the’rejection of the Geneva Protoasl. Therefore,
Britain proposed in 1925, that a regional pact be negotiated
with special reference to the frohtiers of France and Germany.
Although the British Government was unwilling to sign a

universal agreehent guaranteeing the frontier of all Europe,

1, Cmd, 2458, Nos. 11, March 4, 1925,
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1t would .enter into negotiations of a rég;&nal character.

For this purpose, a special Gpnference of interested
parties was called at Locarno from October 5th - 1éth, 192567
and out of the'Conference came the Pact of Mutuael Guarantee
between TFrance, Great Britain, Belgium, Germany, and Itely.
It is this Pact which is commonly referred to as the Treaty
of Locarno. By it, Britain agreed that if tﬁe Rhine
frontier were attacked, she wopld assist the pafty against
whom the attack was directed. Tpe parties agreed that they
would not reéorﬁ to war agasinst each other except for de-
fengive reasons or under Article 16 of the Covenant. For the
sake of the Dominions, Article 9 of the Treaty stated:

"The present treatj shall impose no obligations

.upon any of the British Dominions or upon

India unless the Govermment of such Dominions
or India signifies its acceptance thereof.”™ 1 .

Although Locarno was'outside the League, it was embeded
in the lLeague system.

No Dominion representative was in attendance at the
Conference, bgt the Dominions were kept completely informed
of the negotiations. Trime Minister King of Canada took the
attitude that the negotiations were the concern o£ the United

Kingdom and not of Canada. The fact that Canada was a member

of the British Commonwealth of Nationé might possibly involve

l, Treaty of Locarno.
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her in a war on the side of Britain, but her participation
in such a war need not be activé. There is a distinction
between active obligations and legal status. Canada was not
a party to the Treaty, and therefore was not actively ob-
ligated should Britain become involved in a war because of
the Treaty. Canada'’s stand was that Locarno imposed an
obligation on oﬂly one part of the Empire - Great Britain,
For those reasons Canada did not ratify the Locarno Pact,
nor did Greét Britain expect her to,

It was at the 3ixth Assembly meeting that Canada was
honored by having one of her delegates - Senator Dandurand -
elected president of the Assembly. The gesture was espesially
significant iﬁ view of the Canadian stand on the recently
rejected Geneva Protocgl. Senator Dandurand had been extremely
popular in the previous Assembly meéting, and with his cdmmand
of both the English and French languages, he had made an
exeéllent impression. Canada, and in particular Senator
Dandurand, had'been duly flattered.

Not long afterwards, during the meetihg of the Eighth
Assgmbly in 1927, Canada was again honored, this time by being
elected to membership on the League Council. M embership on
the Council had been, in practice, usually on the basis of
one~-third of the non-permanent seats going to ILatin Amerioca,
one non-fermanent geat to an Asiatic State, and the remainder
going to European Members. At the Seventh Assembly Sir George

Foster arose on the day before the Council elections and
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announced that:
"So far as my Country and the other members of the
-British Overseas Countries are concerned, we have
not hitherto made, and are not now making any claim
for a seat on the Council of the League. But, it
is pertinent, and I think it is right at this stage
to say to this Assembly and to the League itself,
that we consider that we have equal rights to re-
presentation on the Council and otherwise with every
one of the fifty-six members of the League of Nations,
and that we do not propose to waive that right." 1
When the balloting took place, Canada was given two com-
plimentary votes, and the Irish Free State, which had
announced its candidature, received eleven,

Canada, duly impressed by the complimentary votes she
had received announced her candidature for a -seat on the
Council during the meeting of the Seventh Assembly. She
felt that she might be in a good position to contribute some-
thing of value to the work of the Council, detatched as she
was from European complications. She also believed that,
unless she asserted herself, the Dominions would be excluded
from Council membership in the future. The British Delegation
and the other Dominion Delegations gave Canada their full
support. The Scandinavian Delegationsalso gave'her their
support. The election resulted in Canada, Cuba, and Finland
gaining the non-permanent seats. With Canada on the League
Council, due weight was given, for the first time, to the

geographical consideration of North Americe which, previously

1. Soward, Canada and the League, p. 24
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had been without representation on the Council. It was
indeed a great honor to Canade and of great significance to
the British Empire_to have one of 1its members chosen as a
member of the Council of the League of Nations,l

Canada, as & member of the Council, aufomaticallyl
- became & member of the Preparatory Committee for the Disarmament
Conference. During the proceedings of that Committee, it is
understandable that Canada should place her full weight on
the side of disarmdmen?.

When the German Delegate made 2 motion at the Sixth
Session that all armaments should be prohibited, Dr. Riddell
of Canada approved the motion. He also supported a proposal
by the Chinese Delegate that compulsory military service be
abolished. But, in as much as several 3tates were opposed |
to these proposals, Dr, Riddell suggested that the task of
disarmament be attacked more directly, w that is, by establish-
ing a quota system for armahents. The actual work of the
Disarmament Commission amounted to little for‘it merely made
e ser%es of unadopted proposals and counter-propogals. Canada
contributed nothing in the way of constructive suggestions,'
although she continued to emphasize her position by standing
always on the side of disarmament.

Canade attended the Washington Naval Conference of 1921 -
1922, the Genoa Naval Conference of 1927, and the London
Naval Conference of 1930. The results of these conferences
1, The London Times, September 16, 1927 - cited in Dawson,

Robert MacGregor "The Development of Dominion Status, 1900 -
1936 ", 1926, Toronto, Oxford, 1937 p. 354,
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‘Wwere largely abortive. A brief mention of them, however, ser-
ves to show Canada's legal position at them. Canada was
representated at the Washington Conference by Sir Robert
Borden whose status was that of & member of the British
Empire Delegation. At Genoa Canade had independent represent-
ation, Mr, Lapointe, and Dr. Riddell being her delegates.
Colonel Ralston represented her as a part of the British
Commonwealth of Nations Delegation at the London Conference.l
At all these Conferences, Canada stood for & reduction of
armaments,

Although the Kellog-Briand Pact (the Past of Paris) was
technically outside the League, its signatories were, with the
exception of the United States, members of the League, and the
Pact did have reverberations on the League Covenant. Fdr
those reasons, the Paét of Paris musf be included in this study.

It was M, Briand of Erance who suggested on April 6th,
1927,'the aﬁniVersary of the United States entry into the War,
that a treaty between France and the United States be con-
cluded which would outlaw war. To this end, he sent a draft
treaty to Washington on June 20th. Public opinion in the |
United States was, at this time, receptive to such a propossal,

and, on December 28th, Mr. Kellog communicated with M, Briand,

1., Armstrong, Canada and the League, &=, p. 181-182,
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suggesting thét the proposed treaty be enlarged to include
all the principal powers. In this proposal M, Briag&ac-
quiesced. '_

Canada participated in the formulation of the Pact by
separate invitation from the United States. In commenting on
. the preliminary draft of the Pact, Prime Minister King, in a -
note to the United States Minister to Canada, pointed out
that Canada would sign the Pact on the condition that it would
not interfere with her obligations under the League Covenant,
It was the Canadian Government's belief that there was,
however,'no conflict either " in the letter or in the spirit
between the Covenant and the~multilateral Pact, or between
the obligations assumed under each."l Prime Minister King
then took the opportunity to acquaiﬁt the United States with
“the difficulty'that the League, a permanent organization,
ﬁould experience should the United States Government not co-
operéte in permitting sanctions to be carried out." He also
emphasized the conciliatory and co-operative functions of the
League, and the value of its permanent machinery.

The Pact, in its final form, was signed by Prime Minister
King on behalf of Canada, and approved by the Canadian Parlia-
ment on February 22nd, 1929. 3

l., Ibid, p. 204.
2. Tor text of the note, see: Ibid, p. 203-206
3. Canada, Debates, House of Commons, 1929, p. 367,
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It is significént to note that in listing the signatory
nations, the British Dominions were listed in Alphabetical
order - Australia first, and.canada immediately after Belgium,
There was no grouping of the Dominions.under the heading "The
British Empire" as had been tﬁe case with the Treaty of .
Versailles. Séparate instruments of ratification were pre-
vared for each Dominion by the British Foreign Office signed
by the King. The Canadian Minister in Washington deposited
the instrument binding Canada. This was probably the first
occasion on which ratification of an important treaty was
effegted by a separate Canadian instrqment, and it, thereby,
recognized Canada's international status, not merely ﬁithin
the League 6f Nat;ons, but in the larger internafional
sphere.l

France, the United States, Belgium, Canada, Great
Britain, Australia, New Zealand, South Africa, the Irish free
State, In&ia, Italy, Japan, Poland, and'czechoslévakia were
the original signatories of the Briand-Kellog Pact for the
Renunciation of War, which was signed at Paris on August 27th,
1928, Since then other nations have signed the Pact -.sixty-
two in total. They 2ll pledged to seek the solution of dis-
putes or conflicts by pacific means only, and condemned war
28 an instrument of national policy.

Because of her membership in the Council, Canada sat

on the Committee on arbitration and security; In studying

1, Baker, Frespnt Juridical Status of British Dominions in
International Law” p. 208,
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the problem of arbitration and security the Committee dig-
covered there were two groups of delegates in the lLeague,
each group having a different view of the problem. The first
group, including France and her Allies, held that theé%ﬁ%vm
Protocel should form & working basis for the problem of
érﬁitration and security; the second group, made up of the
British &Zmpire, the Dominions, Ital&'and Japan, believed that
the Leagﬁe Covenant érovided sqfficient security. In an
attenpt fo satisfy both groups, the Drafting Committee sub-
mitted to the Ninth Assembly a Generél Act of Four Chapters.
The Act provided that non-justiciable disputes not settled by
diplomacy be referred to a Conciliation Qommiséion to be
established between the parties to the dispute. All jusﬁici-
able disputes were to be submitted to the Perménent Cou:t of
International.Juétioe for decision. If conciliation failed,
a dispute had to be referred to an arbigial tribunal con-
sisting of five members within one month after the termination
of the work of the Conciliation Commission. While pacifie pro-
cedure was being carried on, the disputants were to agree to
abstain from action which might aggravate or extend the
dispute. These_provisions were not to apply to disputes
arising out of facts antedating the Treaty, to disputes of
a domestic nature, or to disputes concernéd with territorial
status,

Dr, Riddell, in the Assembly debate on the Act, emphasized
the fact that Canada had ppaoticed the principles of con- |



-93w
eiliation and investigation with success for years, and that
éhe was entirely favourable to the principles set forth in
the Act. -

The General Act for the Pacific Settlement of Inter-
national Disputes, providing for arbitration and conciliation,
buﬁ omitting any mention of sanctions, was adopted by the
Ninth Assembly. Canada aooeded.tb the General Act on July
1st, 1931,1 |

The problem of financial assistance to States the victim
of aggression was also considered by the Gommittee on Arb-
itration and Seourity. The Committee devised a scheme whereby
financiai aid would be pledged by lLeague Members to an attack-
ed countfy. In considering the plén, the Canadian Delegation
supported the idea on the condition that it would not increase .
Canade's obligations under the Covenant.

Sir George Foster, in the Third Committee of the Third
Assembly, gave a full explanatién of Canada's attitude to-
ward financial assistance in times of war or threat of war.
Because of her geographic location it was prgbable that
Canada would not be in need of financial assistance, but she
was sympathetic to the.scheme. The pértioipation of Canada

in any sanctions would have to be with the approval of the

l. Palmer, Gerald E.,, "Consultation and co-operation
in the British Commonwealth", London, Oxford, 1934,
P. 168.. .
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'quefnment and Parlisment. He d1d object to the plan on

one point. It was baéed on the pre-supposition that war

was probable and possible - in.direct conflict with the Pact
of Paris which had renounced War. _-

Eventually, ﬁhe Convention fof Financial Assistance to
States Victims of Aggression was submitted. by the Committee
to the Eleventh Assemblywhers it was approved.

The Permanent Court of International Justice had been
established in December, 1920, fbllowing the mandate given
under Article 14 of the Covenant of the League of Nations.
The.text which determined the Cdnstitution, Organization,
Jurisdiction, and'Proce¢dure is found mainly in the Statute
which was approved by the League Assembly on December 20th,
1920. The text of that Statute was put into a separate
treaty and duly ratified by a number of States. The Court,
established by the Statute, was competent to hear and deter-
mine any dispute of an intérnational character "which the
Pérties thereto submit to it." An optional clause attached
to the Statute provided that-ény State, upon accépting the
optional clause, recognized as compulsory the jurisdiction
of the Court in all legal disputes concerning:

" (1) the interpretation of a Treaty.
(2) any questiohgsf International Law.
(3) any breach of an internationallobligation

(4) any question of reparation, 1

1. Encyclopaedia of Burope, London, Stahhépe, 1935, p. 18.
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Canéda hgd.rejected fhe entire Protoc@l, including the
Optional Clause, when the International Court was established.
Some of the Dominions, howefer, aepepted the Pnotocgl but not
the Optional Clause. At the Imperial Conference Meeting of
1926, it had been agreed that no member of the Commonwealth
should 31°n the Optional Glause until all were prepared to
do so., In 1928, the Canadian Government felt it should sign
the Optional Clause, and, therefore, advised the other
members of.the Commonwealth accordingly. |

The British Government of that day was unprepared to
_ gign the Clause, but, with the advenf of the Labour Govern-
ment in mid-1929, the policy of the British Government
changed. Thus, in August, 1929, the Canadian Government was
informed that the British also intended to sign the Optional
Clause. The other countries in the Commonwealth followed
Britain's lead, and all signed the Clause during the next
meeting"df the League Assemnly.- the Tenth Assembly, 1

Mr. Dandurénd in signing for Ganada, made & reservation
in behalf of Canada. He said:- _

"The Dominion of Canade has excluded from the purview

.0f the Court legal disputes with other members of the

British Commonwealth for the sole reason that it is

its expressed policy to settle these matters by some

other methods, and it has deemed opportune to include

its will as a reservatlon although a doubt may exist

as to such reservation being consistent with Article
1. Manning, C. A. W., "The Policies of the British

Dominions in the League of Nations", London, Oxford,
1952, P 37 - 40, -
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36 of the Statqe of the Sourt."l .
This reservation, according to a suﬂsequent statemenf“by
the Cansdian Govermment, wes simply a matter of pblicy.2
The reservafion me.de by Canada was also made by the other
Commonwealth Nations - excepting Irelaﬁd.

Senator Dandurand in March, 1928, placed before the
League Council the problem of minorities. The procedure
worked out by the Council - that of protecting the minorities
by several unconpeoted treaties - was npt wholly satisféctory.
In the Assembly Meeting of 1928, Holland suggested that a
Permanent Minorities Commission be appointed to supervise the
treatment of minorities.. Although the suggestion was not
accepted, it did raise & question, and the Council made a
decision to refer the question to & subzcommittee. This sub=-
committee advised & scheme which was adopted by the Counecil
acqepting several suggestion made by Senator Dandurand. The
most important aspect of the plan was the.rigﬁt of minorities
to petition the whole Council, instead of a Committee of Three
a8 had been the practice previously.

September, 1930, ended Canada's three. year term on the
League Council, and, as a fitting climax, Sir Robert Barden,

80 instrumental in gaining for Canada a voice in the League,

l. Ibid, p. 40, see also, for the official reservation made
by the Commonwealth as a Unit, Omd. 3452, pe 5

2. See: Hancock, William Keith "Survey of British Common-
wealth Affairs", London, Oxford,.1937, p. 607, for detdiled
discussion, ,
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headed the Canadian Delegation to the Tenth Assembly. The
Assembly bestowed upon him a fitting honor, when it_alected
him Cheirman of the Sixth Committee - that committee which
dealt with - in the Tenth Assembly - Refugees; Mandates,
Minorities, and Slavery. Under the guidance of Sir Roﬁert,
the Committee presented to the Assembly & report which was
accepted unanimously. The debate on the report of the Counecil
'to the Assembly was opened by Sir Robert. In his speech he
admirably reflested upon the Canadian attitude to peace and
disarmament. _

"Let our faith have vision to look beyond, to

.~ behold the day when war shall be outid e the

vale of thought or imagination, when it shall
be cast forth forever into the outer darkness
of things accursed, its brow seared with the
brand of eternal infamy." 1

The speech was acclaimed and re-echoed by other speakers
thr ough-~out the world, _

In retiring from her seat on the Council, Canada had the
gratification of seeing another Dominion - the Irish Free
State - elected to that coveted position. With the sub-
sequent elestion of Australia to the Council in 1933, and
New Zealand in 1956, Canada could cleim responsibility for
establishing the precedent for the principle that.a British

Dominion should continuously hold & Council sesat,

l. Soward, Canada and the League, p. 32.
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Part I of +this thesis devoted a considerable amount-
of space to a discussion of the Statute of Westminster. For
. that reason, it is not necessary here to go into the sub-
ject again, except to remind the reader that that Statute
placed the Dominiéns, legally, on an equal fopfing with
Great Britain in the field of foreign relations. The at-
titude of Canada to the League did not change after the
passage qf thet Act, though by it, Canada's position in the
femily of Nations, was strengthened, |
5. The Decline of the League,

To trace the events in world history which g;§££531‘

between 1931 and the outbreak of war in 1939, is beyond the
gscope of this thesis., Such a study would not be irrelevant
though, for each event had its effect on the League, and on
Canada's role in the League. Sketching enough of the trend
of eveﬁts to put Canadian participation in the League in
'itshperSPective-is necessary for an adequate understanding
of Canada's actions.

Through out the 1920's regional groups had operated in
the League, and in the 1930's they became more sharply
delintated, for, in their efforts to expand, they had cont-
inually jostlea one another. The world came to be divided
into two groups; the have and the have-not nations, The
depression of 1929 aggravated the whole scene, and brought
with it discontent. The philosophy of nationalism gained

ascendenocy over the philosophy of internationalism. Italy
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and Germany turned to fascist diétatofships, and other
States soon followed suit. 1933, saw the resignation of
Germany and Japan from the League. Disarmament agreeﬁents
were thrown to the winds. War becamé more possible on the
basis of alignment of ideologies as well as on economic and
national grounds. >Indeed, the 1930's predicted the beginning
of the end of the League of Nations.

It has been génerally conceded fhat the Manchurian
Affair was the first great failure Ffor the League. In making
such a statement one must be careful to differentiate be-
tween the machinery of the League itself and the League
- members. Actually, the failure was a failure of the League
members to face the full implications of the Covenmant.

Japan moved into Manchuria on September 18th - 19th,
1951 in'full violation of the League Covenant, the Pact of
Paris, and the Washington Nine Power Treaty of 1922, Japan
had been a signatofy to all three. Her action precipitated
world-wide diplomatic activity. 1

In the League the question of Japan's actions was im-

- mediately taken up by the Council., Its firet act was to re=~
quest the Chinése and Japanese Governments to refrain from
any action which might aggravate the situation or prejudice

the peaceful settlement of the problem. A Commission of

1. Toynbee, Survey of Int'l, Affairs, 1931, p. 473
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Inquiry was appointed, headed by Lord Lytton, to investigate
on the scene, the Manehuiian Affair; In the meantime the -
~League Council continued in its efforts to mediate between
Chine and Japan. No meve was made during this period to
bring Article 16 of the Covenant into play. When the Lytton
Report, having been completed in the meantime, came before
the Sgpcial Session of the Assembly on Dgceﬁberlsth, 1932,
Canada spoke againsf the adoption. She could not support
the Report because it would, in all liklihood, involve send-
ing Canadian TProops to the Fhr:East; Cenada, was, §f course,
following the attitude of the Great Powers.;

In stating what he though*was the official attitude of
Canada, Mr. Cahan, before the League Assembly, on December
8th, took pains to re-affirm the established Cansdisn doctrine
about‘the limited scope of Article X of the Covenant. His
speech was & curious oration which seemed to support both
sides - suppofting Japan's action on the - one hand, and
condemning it on the other. He stregsed the difficulties of
the Japanese position in the Far East, but complained that
the Japanese should have communicated to the League, at the
time of the Military Coup,:an explanation of their conduct
and policy. 2

1, Ibid; 1934, p, 493

2. Toynbee, Survey of Unt'l Affairs, 1933, p. 493.
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The Canadian Public criticised these.remarks, whigh
had in fact condoned Japan's action, and in defendihg his
position, Mr, Cahan meintained "that he hed herely advised
conciliation and avoidance of e;treme measures." Speaking
before the House of Commons he defended his sta%ements by
pointing out that at the time of his speech extreme measures
against Japan were being proposed in the Assembly. The

danaer of war was implicit in the situation he had trled to

€858 2

On PFebruary 24th, 1933, & Special Session of the Assembly
adopted unanimously the Report of the Committee of nineteen
on the Manchurian Affair, which applied the princlple of
arbitration to the dispute under Article 15 of the Covenant 3

The Canadian Government, in full concurresmce with the
Report, cabled their Canadian Advisory Officer at Geneva to
make a statement to the effect that Canada supported the
Report.4

When the Assembly adopted the Report, Japan withdrew

from the League. In retaliation, the League punished Japen

l. Carter, Gwendolen M., "Consider the Record"™, Behind the
Headlines Series, Canadian Institute of International Affairs,
P. 17,

.2. Canada, Debates, House of Commons - 1932-1933, p., 5059~
5069.

3. Article 15 makes it mandatory for a dispute "not submitted
to arbitration or judicial settlement in accordance with Art,
13,"to be submitted to the League Council for arbitration,

4, For complete text of statement see: Canads, Debates, House
of Commons, 1933, p. 2431,
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by adopting the doectrine of non-recognition for the new
State - Manchukuo. The United States joined with the League
in that action,

The League, had, during the course of the Affair, taken
no effective action. The members ﬁere unwilling to surrender
their sovereignty for the sake of collective security, In
referring to the League's action, the Chinese Delegate, Dr.
Wellington Koo Stated:

' "The absence of any effective action from the League
.in this case has encouraged those who have all along
been proclaiming the belief that might is right. It
has, in fact, placed a premium on aggression...... .
treaties guaranteeing security may be disregarded
with impunity.... We have arrived at the cross-roads
of the World's destiny. Our choice lies between an
armed peace...which...postulates wer as inevitable,
and & peace based upon collective respon31bllity...
it means, in fact, & war or peace."” 1l

With that, China gave up hope of_aid from the League.

The Disarmement Conference of 1932, was unsuocessful_
for politieal nationalism held sway. Canada, in attendance,
had little to offer the Conference save her own shining
example of an unarmed State in the presence of & world-which
was over-burdened with arms. In 1933, Germany, resigning from
the League, defied the Treaty of Versailles and started on
the road to re-armament for war. Japan gave formal notice
of her denunciation of the Washington Naval Treaty of 1922, in
1934,

A dispute between Bolivia and Paraguay over the Gran

1, Dr, Wellington Koo, quoted from Toynbee, Survegy of Int'l .
Affalrs. 1933, p. 517,
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Gﬁggo region had been in progress for years, and, between
1935 and 1944 there was open warfare between the two
countries, Efforts to conciliate the disﬁute were without
avail. Bolivia, in 1934, agreed to accept ceftain League
proposals for the settlement of the dispute, but Paraguay
‘refused to co-operate. An arms.embargo by 28 League members,
Canada inel&ded among them, was conséquently raiséd against
Paraggay.' Thereupon, in February, 1935, Paraguay gave
notice_of her withdrawal from the League. It was to the
credit of the neighbouring South American States and not
the'League for finally bringing the hostilities to an end in
Octoﬁer, 1935,

Meanwhile, in Capnada, we had several incidents in the
Parliament which throw light on Canada's attitude towﬁrd her
role in foreign affairs, In the House of Commons on February
12th, 1954, a resolution was moved that a study of Canadian
foreign policy, be made so that a definite policy esould be
formulated. ZPrime Minister Bennett refused to support the
resolution on the grounds that Canada was & small nation and
therefore not in a bosition to carry forward, positively,
any declaration of a foreign poliecy.

A more surprising motion was introduced into the Senate
by Senator A. D, McRae on April 17th, 1934. He moved that
Canada withdraw from the League, and declare a definite
foreign policy. This action, he hoped, would avoid being
drawn into fulfilling any ﬁilitary or treaty obligations,
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The motion was megotisted:- after Senabr Dandurand had made
clear that Canade, under her interpretation of Article X
of the Covenant, could be called upon only by the Canadian
Parliament to impose military sanctions,l

Abyssinia ﬁroved to be the straw that broke the camel's
" back in the case of the League. Italy,fip her- quest for
living space, invaded Ethbpia in Octobér,i1955. The League
was not long in taking action. The Councilhfbrmally named
Italy the aggressor, and two days later, = Committee composed
of all member States® moved toward the imposition of sanctions
against Italy. It was decided- that tﬁe meésures include:

(1) An arms embargo

(2) A ban on loans and credits

(5) A boycott of Ifalian imports

(4) An embargo on certain key raw materials exported
. to I taly )

These measures were imposed on lItaly on No&embef 18th., The
commodities included on the sanétions list were not comﬁlete -
petroleum and its derivatiVeé, iron or sfeel; and coal not
being on the list., Dr, Riddell urged that the sanctions be
made more compreliensive, suggesfing that oil, iron and coal

be included on the lis‘b.5

1., Canada, Senate Debates, 19324 p. 237-253
2. Dr. Riddell was the Canadian Delegate.

3, For the text of Dr, Riddell's proposal see: Toynbee,
ﬁSurvey of Int'l Affairs, 1935, -Vol. I, p. 274.




-105- -

Dr. Riddell's proposal was received with favor in most
cquntfies'- France and Great Britain @xcepted. Rétrospeotion
shows that pressure and implied threats from Italy accounted
for the Britiéh and French attitude., In any case, their at-
titude negated Dr., Riddell's proposals.l

In Canada,.Dr. Riddell's outspokenness caused consider-
able embarradment, and, on December lst; the Ganaiian Govern-
ment disavowed his remarks, claiming the statement as his
persﬁnal observation and not in any way initiéted by the
" Canadian Government. _

To emphasise their disavowaéte, the Canadian Government
relieved Dr., Riddell of his post at Gepeva. At the same time,
the Canadian Government stated that the Government's attitude
toward the League had not changed, and that Canada might
still support the addition of oil; ete., to the sanctions
list.? |

France and Great Britain, throﬁgh the Hoare-Laval
Agreement, put a virtual stoﬁ to any action the League might
have taken in behalf of Etﬁopia. The Agreement, concluded
§n September 10th, 1935, recognized that efférts at éoneiliation
had failed, In that light, France and Britain agreed to rule

out military sanctions or closure of the Suez Canal, in faet,

1. Ibid, p. 275.
2. Ibid, p. 274.
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to rule out everything that might lead to war. Because of
thiS'Agreement,.any effective action in behalf of EtHopia
by the League was completely out of the question.l. Bfitain .
and TRance refused to offer active gupport &6 EtHopia, and
the other States, members of the League, were more than
willing to follow thelr lead.

Obh June 18th, 1936, Canada announced that the sanctions
imposed by the League were unworkable, and thereupon, with-
.drew her active support from them., Others followed. Ethopia's
fate had been sealed, and so ha@ the fate of the League of
Nations. No nation was willing to commit itself to effective
action. Canada's stand in the League was consistent with
her past. She was always constructive and model in the
field of active co-operation in the actual conduct of the
League's work, yet, never once héd she committed herself
to support League actions which might have involved military
eommithents and war. In this stend Canada had not been alone,

The events following the conclusion of the Ethgopian
Affair have become history. On March 7th, 1936, Germany
Areoequpied the Rhineland. On July 19th, 1936, Civil War
broke.out in Spain, = 2 civil war between the ideologies of
Communism and Fascism. Japan launched & full éttack on China

proper in 1937, In 1938 there was the disgrace at Munich.

1. Toynbee, Survey of Int'l Affairsg, Vol II, 1935, p. 184.
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In 1939 - WARJ] War on the Continent of Europe, which soon
spread, like é-raging fire, to all corners of the World.
Bach crisis came and went, the League being unable to act.

. )

Nationalism, rearmament, and military defensive-offensive
alliances had forced co-operation and collective security
out of the picture.

Statements on Canadian Foreign Policy have been few.
However, in 1936, the Prime Minister made one beéfore the
House of Commons to the effect that Canada was & small
nation, and because of that, had to take a back-seat at
Geneva, He said:

"The'League has a long range importance, but

eXternal affairs mean an overwhelming degree

in our relations with other members of the
British Commonwealth, particularly the United
Kingdom, and with the United 3tates. I believe
that Canada's first duty is to the League and
the British Empire ..... to keep this Country
united." 1

The Leagde came gecond and merited only passive support.
Canada was always loath to assume obiigations of a positive
nature. This attitude was not confined to Canada alone. The

situation was the same in each country. There is no wonder

the League failed.

1. Canada, Debates, House of Commons, 1936, p. 3869,
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Canada and .the U, N. O,

l., Prelude to San Francisco.

Victory in Wbrid War II for'the United Nations ﬁas not
yet in sight when the plan for.a new and greater'wbrld or-
ganization first took form in the minds of Allied Statesmen.
President Roosevelt's "Four Freedoms" speech, and the At-
lantic Charter drawﬁ uﬁ at a'meetingabetween Churchill'and
Roosevelt were documents addressed to the people of the
world assuring them that free peoples do have rights, and
with.those rights go certain duties. Only when the people
of the world insist on their rightsuané assume their res-
ponsibilities can a better world be ﬁuilt. These principles
were given support. in the United Nations_Deciar&tion of
1942.- a declaration signed by twenty-six."United Nations"
and subsequently-endorSed by nine others, ) i

‘The Moscow Declaration of November lst, 1943, made
jointly by the Govermments of the United Kingdom, the United
States of America, and the Union of Sovie% Socialist Re-

1 recognized:-

publies, and the Republic.of China
"the necessity of establishing at the earliest
.practicable date, a general international or-
ganization, based on the principle of the

1. China was not in attendance during the meeting of the.
Moscow Conference from October 19 - 30, 1943, but she did
concur in the declaration which came out of that conference.
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sovereign equality of all peace-lbving states,

large and small, for the maintenance of inter-

national peace and security." 1

From this declaration stemmed the first constructive
work én an internationgl organization. Each.of the four
powers prepared draft documents whieh.wefe circulated
among themselves. It was these documents which fogmed the
| working basis of the Dumbarton Oaks Conference.

Canada, not being a party to anj of these meetings,
joined with the United Kingdom, as did the other Dominions,
in & Prime Minister's'meeting in London in May, 1§44, and
discussed and propoéed revisions io the United Kingdom
proposalg. _ _ |

Representatives of the four great powers met at Dum-
barton Oaks_in Washington, ch., from August 21st to 6ctober-
7th, 1944. From the conversations held there, the Dumbarton
Oaks Proposals resulted. It was these proposals thét be-
came the working outline for the San Francisco Conference
on_Internationa; Organization.,.. "

| Although Canada was not represented at the Dumbarton
Oaks Conference, she did manage to sit 6n the side-lines
and make her voice heard through the United Kingdom delegat-

ion, which was in attendance. Daily meetings were held

. 1.  Quoted from the text of the Moscow Conference from
Rart, Iwdthe. "Four Power Declaration", Article 4. The
Canadien Institute of International Affairs, "The Nations
have declared," 1945,.p.16 _ -

-~
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between the United Kingdom delegation and the representatives
of the Diploﬁatic missions of the Dominions in Washington,
In thisAﬁay, the United Kingdom was made femiliar with the
bominion's views;fthe Dominion Govermments, at the séme
ﬁime, E§£$¥g§.day-by-déy reports on the progress of the
-diséussions.- o

The discussions at Dumbarton Oaks left several questions
open for future settlemeﬁt. The most important of these-
questions - voting procedure in the Security Council - was
settled between the Govermments of the United States, the
Soviet Union, and the United Kingdom at the Crimea Conference
at Yalta in February, 1945,
2., Canada at San. Francisco.

On March 5th,11945, the United States of America, on
its own behalf and in behalf of China, the United Kingdom,
_and the Soviet Union, sent invitations to the other United -
Nations to attend at San Francisco, a United'Nations.Con-
ference-on-Internatibhal drganization. The Conference was
to adopt a éharter for an International brgaﬁization-on the
. basis of the proposals put'forth in the Dumbarton Oeks
- Proposals. | . ‘ |

The Parliament of Canada, upon being notified of Canada's
invitation to the Conference, endorsed by an overwhelming a
majority a resolution approving the Goverpment's acceptance

of the invitation. In doing so, it recognized that the
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establishment of a New World Organization was necessary
for the well-being of mankind and for Canada. The resolution
coneluded with the statement that the Ghartér-establidhing
the international organization should be submitted to Parl-
lament for approval before it be ratified by the Government.l

Befére the Conference at San Francisco was convened, a-
meetihg of representatives of the .Commonwealth was he}d fram
April 4th - 13th, 1945, in London to discuss the Dumbarton
Oaks Proposals. In this way, representatives of all the
Dominions were able to emchange views and ideas on the
ﬁroposals. .

In selecting the delegation to the Conference at San
Francisco, Prime Minister ﬁacKenzie King was careful to
Select representatives from b§th sidés of the House of Com-
mons and.the Senate. This selection, the Primé Minister
believed, would assure -support from the people for the work
of the Conference. Twenty-three persons were sdected tq
represeﬁt Canada, the Prime Minister himse;f_acting as Chair-
man of.the group. Included also in the delegation were the
Hon. L. S. St. Laurént, Minister of Justice; Senator the
Hon. 7. H. King, Government leader in the Senate; Mr. Gordon
Graydén,.ieéder of the Opposition in the House of Commons;
and Mr. M. J. Caldwell, President and Parliamentary Leader

of the Co-oﬁerative Commonweal th Federation.z

1. Cenada, Department of External Affairs, Conference'Ser;es,
1945, No. 2,."Report on the United Nations Conference on
International .Organization", Ottawa, Kingg"Erinter,'1945, p.8

2. Ibid, pog
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Prime Minister King, in addressihg.the second plenary
meeting of the Conference on April 27th, 1945, presented the
Cenadian approach to the problems facing the Conference.

"The Canadian delegation comes to this Conference

with one central purpose in view. That purpose

is to co-operate as completely as we can with the

delegations of other nations in bringing into being,

as soon as possible, a Charter of world security."” 1

With that, he went on to pay tribute to Franklin Roose-.
velt - a man whose lpss was felt by "the whole freedom
loving world." Referring again to tﬁe intentions of the
Canadian deleéation he said:-

-

"We shall not be guided by considerations of

national pride or prestige and -shall not seek to

have changes made for reasons such as these....

The people of Canada are firm in their resolve

to do whatever lies in their power to insure that

the world will not be engulfed for a third time

by a tidal wave of savagery and despotism......

Nations everywhere must unite to save and serve

humanity." 2

‘The Confefence-agreed'that its agenda would be the
Dumbafton Oaks Proposals supplemented by the voting formula
édopted at'thta, as well as certain proposals submitted by
'China, and emendments submitted by any member of the Con-
ference by May 4th.

The agenda was divided into twelve techical committees, -
Canada having representation on each of them.. These Commi ttees
were on (1) Preamble, purposes and prineciples, (2)‘Meﬁbership,

amendment and secretariat, (3) Structure and procedures of

1. 1Ibid, p. 10
2, 1Ibid, p. 11
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the General Assembly, (4) political and security functions
of the General Assemblj,-(S) economic and social eo-operation,
(6) trusteeship sysfém,”(V)istrﬁctﬁre_and procedures of.the-
»Security Couneil, (8) pacific settlement of disputes, (9)
enforcement arrangeménts,-(l@) regional arrangements, (11)
the International Court of Justice, amd (12) legal problems.
"United Nations" was sﬁggested a$ the érganization's
name in honor of Fraﬁklin Rooseyelt, who first used theiterm
in the Declaration by the United Natioﬁé'of'January.lst, 1942,
Thé Dumbarton Oaks meeting had left to the San Francisco
Conference the task of formulating a preamble‘to'the‘Charter.
'In writing the preeamble, the.eommittee at San Francisco used
és a draff one drawn up by Field Marshal Smuts of South
Africa. The Preamble,'in the.final.form, beceme an intregal
part of the Charter, affirming the faith of fhe peoples of
the United Nations in the worth and dignity of the individual,
as well as in the rules of law and ;ustice emong nations,
| As for the purposes of the Organization, it was agreed
by all that preventing war and maintaining security was of
prime imporﬁance. But, along with that chief aim, the Or-
ganization should direct its efforts toward developing friend-.
ly relations between members, as well as to work for inter-
natioﬁal co-operation in the economic and political spheres,
Many of the deiegations at San Francisco held that emphasis

should be placed on the maiﬁtanée of peace through justice,
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but to be permanent that justice must be fair. Hence the
phraee."Iﬁ conformity with the principles of juefice and
interneéional law" was added to the first paragrsph of Article
I. The Canadian delegation, in full sympathy with this
objectlve, voted in favor of the addition.

The principles contained in the Charter drawn-up at San
Franciseo were.fundamentally the same as those proposed'at
Dumbarton Osks. They are to be found in Article II of the
éharter. It-was enly on the question of territoriel integrity
and political independence, and on the domestic jurisdiction,
that there was. any difference of opinion among tﬁe delegations
It was £inally agreed that reeterritoriai integrity and
bolitical,independence, force could be used to remove threats
of peece and to supress acts of aggression only under the
| authority of the Organization. New Zealand, in particular,
had maintained fhet the-obligatien for collective action
should be placed directly hpon the individual members. Canada
along with the United Kingdom aend the United States stood
in opposition to the New Zealand proposal. _

As to the question of domestic jurisdiction, Canada, as
well as the United States and the United Kingdom, supported
an Australian amendment, which was later ﬁasse&, limiting

the right of the United Nations to intervene in the domestie
jurisdiction of a state. As the Artlcle wag orlginally

presented in the Dumbarton Oaks Proposals, it would have been
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possible for an aggressor. state to threéten or use force
in a dispuﬁe of a4 domestic nature, inqizpe that the Security
Council might. extort éoncessions from the state that was
threatened. With the passage of thé Australien amendment,
it became clear that there could be no intefference in fhe
domestic economy or internal legislation of members.,

_ It was Chapter iI Of the Charter, that Chapter deaiing
with membership, which offered the first great stumbling
block to the suécess_of the Conference. Although it was
agreed that states representéd at the Conference should be-
-eome members of the United Nations Organization, there was
considerable controvérsy over the-pfinciples which should

be followed in.admitting.new states into the Organization,
Should membership.be on the basis of universality, as certain
Latin American Countries claimed, or should there be definite
6riteria for membership? It was agreed, finally, that any
peace-loving state acceptiﬁg_the obligations contained in

the Charter, and having secured an approving vote of two-
thirds of the Genéral Assembly and the recommendation of the
Security Couﬁcil with the concurﬁng“vote‘of'the.five permanent
members, could become a member of the Organization. Canada |
was opposed to granting any of the ﬁBig_Five" the power to
:veto the adnission of new members t0 the'Org;nizatiqn,'but

was forced to accept the majority decision of the Conference,l

1. Dept. of External Affairs Report on U.N.0. Conference,
p. 20 ) . .
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With reference to suspension and éxpulsion'or with-
drawal of a member froﬁ the Urganization, Canada agreed that
the withdrawel of any member from the United Nations should
be made as difficult as possible. She also favored suspension
from rather than expulsion from the Organization as the most
satisfactory disciplinary action to be taken against a member
for persistant violation of the Charter. The decision of
the Conference on these matters was:

(1) Any state had a right to withdraw from the

Orgenization , but no mention of that right would

be contained in the.Charter, and -

(2) Provisions for both suspension and explusion
should be included in the Charter,

The broad outlines for a General Assembly, a Security
Council, an International Court of Justice, and a Secretariat"
was listed in the Dumbarton Oaks Proposals. To these
prineip organs, the Sgn Franeisco Conference'added an Ec-
onomié and Social Couneil eand a Truéteeship Counecil.

The Canadian delegaﬁion cleérly defined its position
in respect of the role of the General Assembly in an early
'méeting of the Committee on the political and security
functions of the General Assembly. Canade maintained that
the powers of the General Assembly should be as wide as
poésible; however, responsibi}ity for settling disputes be-
tween states should not be ineluded among its powers. That
was the direct responsibility of the Security Council. 'Also,
the Genersl Assembly should not, of its own initiative have

the authority to make recommendations on a matter being handled
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by the Secﬁrity Council. But, if the Security Council was’
unable to deal effectively:with a dispﬁtd endangering the
peace or security of the worid becaﬁse ofnthe veto of one
of the "Big Five",*provisiog should be made for the Genmeral
Assembl& to take-over the task of maintaining the'security
or peéce of the world.l The Canadian stand was found to be
acceptable to the Confereﬁce, and the principles were
incorporated into the sections on the Charter'relating to
the General Assembly.

Closely linked with the General Assembly was the Security
Council. One can hardly be discussed without the other. The
Security Council . was not a creature of the General Assembly,
nor was it responsible to the General.Assembly. It shou;d
not be considered as an executive conmittee of the General
Assembly, but rather, as a coordinate.body. Like the As-
sembly, all its powers stemmed directly from the Charter
itself., '

The debate on the Security Council revolved arouﬁd
three priﬁcipal issues. The smaller states were dissatisfied
with the voting formula'adopted»at Yalta, whereby any single
Great Power was in a positien to paralyie the activities of

the Council by its veto privilege. Secondly, although the.

1. Ibid’ p. 23 --24.



«119-

"Organization was founded uponlthe bads of sovereign equality
of all its members, the Great Powers, by virtue of their
veto power, held a privileged position not shared by others
in the Organization., Thirdly, it was held by certain of the
smaller states that nations not ranking in stétus with the
"Big Five", yet more influential than the smallest and weak-
éét natioﬁs, should have a special position on the Security
Council,l -

The Canadidn delegation, in taking part in the debates
on the Security Council, asked that any state not a member
of the Council be given temporary membership on the Council
with full voting rights whenever the subject under discussion
affected that State, The Russian @elegation balked at this'
request, maintaining that the Security Couneil would, on
occasion, become in size unwieldy, and that it would restrict
the Council's power of decision. In as mueh as the "Big
Five™ could‘not reach agreement ovér thé Canadian suégest-
ion,fit was not adopted. Another suggestion by the
Canadiaﬁ delegation was accepted, in principle, however. The
emendment provided that any member so desiring shall "Part;
jcipate in the decisions™ affecting the use of its owﬁ armed

forces. There was no meﬁtion mede of tempory membership on

1. Ibid, p. 28 - 29,
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the Council. . This addition in the Charter was Satisfaetory
to Canada,_for; although she did not demand that her troops
be committed only with her consent, she did insist that she
hafe a voice in the decisions which the troops were to ex- .
ecute,l

Canada's main concern at San Francisco was to gain for
herself a récognition in the Charter of the concept of a
"Middle Power" state; . Several other nations shareéd with
Canada this céncern, Australia being one of them. These.
nations had made considerable contribution to thé strength
of the United Nations and would be counted upon for simjilar
aid in the future. Canada, recognized the disadvantages of
attempting to write inte the Charter too rigid a formula,
" and therefore suggested that the Generai Assembly make rﬁles
for the election of non-permanent members to the Security
Couneil "in order to ensure that due weight be given to the
conmribuﬁion of members to the maintenance of intermational
peace and security and the performance of theii obligations
to the United Nations."?

The "big Five" wefe,.from'the ouset, ready to accept this
principle, but when it came to be written into the Charter,

there was also written into it a provision that due regard

1. The Round Table, September, 1945, "Canada at Sen Fran-
cisco," annon., p. 3623-363. . .

2. Ibid, p. 363.
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should also be paid to geographical location. The Canadian
delegation was of the opinion that this sop to the "regional
bloe" would have cancelled out the "due neight" giv;n to
members contributions. Under those-eircumstanées, the rotation
procedure that prevailed at Geneva during the life of the
League would evolve. The Canadians would not regard this
as satisfactory.

The delegation succeeded, at last, in having written
into fhe Charter Article 23 which provides:-

" The General Assembly shall elect six other

members of the United Nations to be non-

permanent members of the Security Council due

regard being specially paid, in the first instance

to the contribution of members of the United

Nations to the maintenance of intermational

peace and security and to the other purposes of

the Organization, and alio to equitable geo-

graphical distribution."

The Canadian delegation, for their own interpretation,
took the words "in the rfirst instance™ to mean "primarily"
Thus, they felt assured of membershlp on the Security
Council oftener than would ordinarily be the case. They
had also secured the right to sit in on Security Council
discussions when their own forces were to be affected.
Canada had hoped for more in theway of recognition of the
"Middle Power" conception, yet the recognition she had re-

ceived was,enéugh to satisfy her,

1, Charter of the United Nations - Article 23.
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Canada, like the other "middle Powers™ and "Smaller
Powers" had hoped to force séme modificatién.of éhe veto
priviléges o: the "Big Five." but, recognizing the fact that
the Russians would'undoubtediy be quite unyielding on the
point, the delegation reasoned phét an organization with fhe
Russians and the veto was better than an organization with
neither., Hence, Canada resigned herself to the Yalta voting
formula wifh its veto powers,believing thaf the passage of
time mighy alleviate the suspicions of the Russians.l

Most important to the success of the new organization
was, undoubtedly, its enforcement actions. The main features
of the enforcement profisions were, like most other aSpects'
of the Charter, formulated in the Dumbarton Oasks Proposals.
The pfimary responsibility for the-maintenance of World
peace and security was concentrated in the hands of the
Security Council. It was that body which had to make the
dec;sion as to whetﬁer or not a threét to the peace, a
breach of the.peace, or an act of aggression had been commit-
ted. Once the decision had been made, with the effirmat ive
vote of seven of its members, including_fhe concurring votes-
of the pemmanent members, ihe'Council was free to meke re-
commendations to the parties of the dispute, and/or to

1m§ose sanctions. If recommendations and sanctions failed,

1. The Round Table, September, 1945, "Canada at San
Francisco" p. 364. -~ :

-~
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-the Council could require forcible action against a distuber
of the peace.,

The Canadian delegation took a positive stand in the
discussions on enforcement actions, It bad three objectives
in mind:- |

" It would not support efforts to weaken the
provisions of Dumbarton Oaks; it would try to se-

cure the inclusion of an effective provision under

which the armed forces pledged in its military

agreement by a state not a member of the Security

Council could only be called out by the Security

Council after that state had effectively taken

part in the decision; and it would try to secure

clarification of the provisions on the negotiation

~of special military agreements.™ 1 .

The second objective has elread§ had some mention in the
discussion of the Security Council, but it seems relevant to
take further notice of it,

Obviously, the agreement for representation on the
Security Council whenever a décision affecting a pledge of
of armed forces was involved, was the old agrument of "no
taxation without representation." that agrument had a eound

_basis, and in that light, the Caﬁadian delegation proposed

an amendment making it possible for a member, not represented
on the Security Council, to have a temporary seat on the
Couneil whenever the question involving the use of the member's

armed forces was under discussion. In speaeking of this amend-

ment before the committee on enforcement arrangements, Prime

1. Dept. of External Affairs, Report.on U.N.O. Conference,
P. 97, . S
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Minister King said:-

"... the amendment which the Canadian deligation

has proposed would not delay action, since it

would only incorporate in the Charter itself, a

step towards action which would probably have to

be teken in any event. Unless this need for
consultation is recognized in some manner in the
Charter, the process of securing public support

for the ratification of the Charter will be made
considerably more difficult in a number of countries
other than the Great Powers...."l

The Gnadian amendment received éeneral support from
the "Middle Powers" and the "Small Powers", and, although

not accepted compietely, fhé Charter was_revised to pro-

vide for participation "in the decisions of the Security
Council conéerning:the émployment of contingents of that
member's armed forces." 2

As regards the clérification of the provisions on the
negotiation of special military agreements, the delegation
favored an Australian amendment providing,that agreement s
be concluded "between the Security Council and members or
groups of mgmbers", as against the plan .outlined in the
Dumbarton Qaks préposals which contemélated that members
éonclude aéreements-themselves to supply the Council with -
armed forces in order that the Security Council might impose
military sanctions., The Australien amendment was accepted

by the Conference, and writtéen into the Charter as Article 43.

1. Ibid, p. 38.
2. Charter of the United Nations, Article 44.
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The Dumbarton Oaks Proposé;s had minimized the role
of the Economic and Social Council, and it was one of the aims
of the Canadian delegation at the San Francisco Conference
to increase the authority and position of that Council
beyond the scope of studies, reports, and recommendations.
With that aim in mind, they put forth five proposals to-
strengthen its position:-

(1) to attain higher standards of living and

economic and social progress and development

(Article 559

(2) to promote co-operation between the members

of .the Organization to achieve the economic and

social purposes of the Organization (Article 56.)

(3) to authorize the Couneil to make intimate

studies and reports on matters falling w1thin

its competence (Article 62).

(4) to receive reports from.members of the Or-

ganization on steps taken to give effect to the

recommendations of the General Assembly on econ-

omics and social matters (Article 64.)

(5) to give the Economic and Social Council auth-

ority to perform services at the request of members

of the Organization (Article 66.)

These proposals were adopted by the Conference, but
the seope of the activities of the Economic and Social
Council was further extended to include cultural and edue-
ational co-operation, public health, human rights and
fundamental freedoms,

Specialized inter-governmental agencies such as the
International Labour Organization, the World Trade Union

Congress, the International Postal Union etc., who would
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. likely be brought into relationship with the Organization,
were to have their activities co~-ordinated by the.Economic
and Social Council. The articles in the Charter dealing
with the relationship of these imter-governmental agencies
were proposed by the Canadian delegépion and adopted by
the Conference.l Thus, the'Economic.an@ Social Council be~
came a fundamental and vital organ in the organization of
the United Nations, |

Dependent territories had not been included among the -
recommendations in the Dumbarton Oaks Proposals, and it was,
therefore, left to the San Francisco Conference to diépose
of the guestion. It was decided to have a Trus teeship Council
included in the Orgenization, on a footipg_éubordinate to the
General Assembly. The membership fdrmula for the Council
was to be on the basis of oné-half trustee states holding
permanent seats, two or more states who did not administer
trust territories but who were permanent members of the
Security Council also holding permanent seats on the Trust-
eeship Council, and the remainder being elected for three
year periods by the Gensra; Assgmbly. The number of non-
trustee powers on the Council was to'be'equal to the number

of trustee powers, but less than haif of the members would

be elected while more than half would hold permanent seats.

1. The Articles include, in the Charter, Nos. 57, 59, 63,
64, and 70. .
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The basis of representation assured permanent manbé;ship to
the pérmqnent members of the Security Council whether or not
they were Trustee powers. The Canadian délegation opposed
this principle of permanent members of the Security Council
being, also, permanent members of the Trusteeship Council,
but was forced to give-in to the majority favoring that
principle.

Written into the Charter too, regarding dependent territ-
ories, were statements of the obligations of colonial powers,
These obligations were :-

"first, to recognize that the interests of the

inhabitants of all non self-governing territories

are paramount; second, to promote the well-being

of the inhabitants of these territories by methods

specified in a comprehensive schedule; third, to

See-that dependencies are so administered as to

contribute toward international peace and security;

and fourth, to set up a United Nations Trusteeship

system....to be applied to certain selected territ-

ories.," 1

Because the Canadian Govermment was not directly res-
ponsible for the administration of colonialldependencies, the
Canadian delegation at the Conference took no active part
in the discussions relating to this aspect of the dependent
territories question,

When the International Court came up for discussion, two
ideas predominéted. One groﬁp of nations favored establish-

ing the fermanent Court of International Justice, originated

1. Dept. of External Affairs, Report on U.N.O., Conference
Pe. 49. . S
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in 1920 under the Covenant of the League of Natioms, as the
judicial organ of ‘the United Nationsi Another group favored
the establishment of a new Court. Both had points in their
favor. After considerable diseussion, however, it was de-
cilded that the creation of a mew Court would best suit the
requirements of the United Nationsf But, because the o0ld
Permanent Courﬁ had established importapt legal prectdents;
the principle of the continuity of legal ﬁraditions was
recognized in Article 92 of the Charter. It reads as follows:

" The International Court of Justice shall be the

principal judicial organ of the United Nations,

It shall function in accordance with the annexed

Statute, which is based upon the Statute of the

Permanent Court of International Justice and forms.

an intregal part of the present Charter." 1

Uﬁited Nation members were not compelled—to complyiwith
the Courts findings, but they had to(zgfggll;/ﬁﬁas;ggfa\to
comply with decisions by the Court in any case to which
they bécame a party. Should a sfate fail to honor.this und er-
taking, the other parﬁy to the case could have recourse to the
Security Council, which might or might not take action. The
Court was impowered to give advisory opinions on any legai
question, and although only the General Assembly and the
Security Council were empowered te request advisory opinions,

Specialized Intergovernmental Agencigs brought into relation=-

ship with thé United Nations could have access to the

1. Charter of the United Nations, Article 92,
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advisory-jurisdictioﬁ of the Court with the authorization
of the General Assembly.l The Statute of the International
Court of Justice was not included in the Charter of the
United Nafions, but functions in accordance with the pro-
visions of its own statute. The'Court consists of fifteen
judges, no two of whom are nationals of the same state. A
quorum of the Court consists of .five judges. The system
for nominating and elgcting judges was the same as the
| system used in the 014 Court, and is iaid down in Articles
3 - 7 of the Court's Statute.2

Canada took only a minor part in the‘discussions on the
International Court of Justice, her.. only stand being that
the new court should resemble as closely as possible the old
Permanent Court of International Justice.

One of the most imbortant bodies of the United Nations
was the Secretariat, The space devoted to this body in the
Charter covered only five articles, and of those five, the
Canadien delegation was instrumental in securing the inclusion
of two.d | |

The Civil Sefvants serving in the Secretariat are to.be
chosen on thé basis of high standards of efficiency, campet-

ence, and integrity. They are not to be responsible to the

1, Charter of the United Natioms - Articles 94 and 96.

2., Statute of the Court of International Justice, See: Dept.
‘of External Affairs, Report on U.N.O. Conference, Appendix B,

p. 122 - 134,
3. Charter of the United Nations Articles 100 - 101.




~130-
Goyernment of ﬁhe States.of-which they are citizens, but to
the Organization itself, The head of the Secretariat is the
Secretary-General, who is chosen for an unnamed term of years
by the Genefal'Assembly with the consent of all the five
permaﬁent members of the Security Couneil. |

In settling the matter of the Secretariat, the work of
the Conference was almost finished. The questi.ns of regist-
ratien and publication of Treaties, of obligations by member st-
ates inconsistent with the'Charter, of the privileges and
1mmﬁnities of theAOrganization; and of the relation of
the Ghartei to internal 1aw,uWere handled without difficulty.
Now all that needed to be written into ﬁhe Charter, before it
was completed, was e chapter on amendments, and a chapter on the
procedure for ratificatioﬁ and signature of the Charter.

On the question of amendments to the Charter, the dele-
gationygealized that the constitution should not be subjecgto
frequent alteration, for on such a basis, the work of the
ﬁnited Nations would be ineffective. Yet, at the same time,
the Constitution could not be too rigid - it must be capable
of growth, and be capable of adapting itself to changing
conditions. Realizing_this,_the Canadian delegation placed
the following emendment before the Conference:- '

| "In the course of the tenth year from the date on

which the Charter shall come into effect, a special

conference of the United Nations shall be convened to

consider the general revisim of the Charter, in the

light of the experience of its operation.” l

1. Dept. of External Affairs, Report on U.N.O. Conference
p. 66,
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This amendment was found to be compleﬁely unacceptable to.
the Big Five powers, and in its place,_Article 108 was
written into the Charter. That Article provided that amend-
ments to the Charter were to come into force whenever two-
thirds of the members of the General Assembly and all the
permanent members of the Security Council voted in favor of
it.l Article 109 of the Charter made provisions for auto-
matica}ly placing on the agenda of the Geﬁeral Assembly, a
proposal for calling a conference to reiise the Charter.

Thus the work of the United Nations Conference on.
International Organization was completed on.July 24th, 1945,
The final chapter of the Charter providing that the Charter
would come inté force when it had been ratified by the
five Great Powers, and by a iajority of the other signatory -
states. _
It came into force, officially, on October 24th, 1945,

when fhe minimum number of required ratifications had been
deposited in Washington, D. C.
3. The Charter Goes Befoére the Cemadian Parliament,

On Tuesday; October 16th Mr. St. Laurent.put the
.followiné motion for consideration befofe the House of

Commons:

nthet it is expedient that the Houses of Parliament
do approve the agreement establishing the United
Nations and constituting the Charter of the United

1. Charter of the United Nations - Article 108.
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Nations and the Statute of the International

Court of Justice signed at San Francisco on

June 26th, 1945, and that this House do approve

the seme," 1

The debate which followed waged for two days before
agreaﬁent on the Charter was reached. Generally, the House
was in favor of approving the Charter, but one or two hembers
held out. Mr. M. J. Caldwell, in speaking for the C.C.F.
Party;asked for a unanimous vote of the House to adopt the
resolution approving the Charter of the ﬁnited Nations, 1In
supporting the resolution he reminded the House that Canaéa
was a nation of world-wide associations and interests. She
' - eould not stand aloof or remain unaffected by events in other
parts of the world. To Canada, the maintenance of security
and preventioﬁ of war was a vital cancern. Although the
Charter had defecta, membership in the United Nations would
give Canada a voice in influencing Conditions beyond her
borders: The Organization would givé the hope for closer
understanding and 6o-operation among the states of the world,
‘it offers the hope for the survival of- humanity .2

Mr. Low of the Social Credit Party took a stand quite
opposite to that taken by Mr. Caldwell. He very carefully
made it clear that although the Charter pfetended to affirm
the equal rights of nations large and small, it d4i1d not in

fact, do so. The Big Five Powers, with their power to veto

1. Canada, House of Commons Debates, 1945, p. 1247
2. 1Ibia, p. 1247 - 1252.



=133~
any decision of the Security Council to take action, placed
themselves above the law. Membership in the Organization is
- to be open to all peace lovihg_nations, but can one call
Russia a peace loving nation?
"Apparently the Soviet Union is qualifiéd'as a peace-
--loving nation, and yet its neighbours to the West,
Finland, the Balkan States and Poland have not had
a very happy experience of Russia's peaceful in-
tentions." 1 _ _
He went on to show that the general assembly of the Organ-
ization was virtually without power. The Organization is noth-
ing more than the attempt of a few nations‘to rule the world,
With a defeatist attitude, Mr. Church, speaking for
the Conservative Party, came out for approval of the Charter.
He stated quite emphatically that he had never believed the

Conference at San Francisco would be succéessful.

"I support the Charter, although that does not
mean very much." 2

He then went on‘to argue_for closer ties with the
Commonwealth. Internationalism for Canada should start with
Great Britain aﬁd the Empire. His céncluding statement, a
ifair sﬁmmary of all he said wasﬁ—

" T wish to support the Charter on the ground that

it will do no harm to anyone, but it will not provide
security against war...The only cure I know of for the
future is to take our stand as members of the British
Empire in peace and war alike, If we do that we

shall soon find that the co-operation and coordination
we have enjoyed with the United States and Russia in
war will continue into the peace, so that we can look

1. 1Ibid, p. 1255.
2. Ibidy p. 1266.



-134~

to the future without fear." 1

What obligations would Canada assume if she ratified the
Charter? That was the practical question which Mr. L. A,
Beaudoin péndered. In examining the Charter he founé that
Canada had to negotiéte an agreement w;th the Security Council
that she had to make available to the Council, forces, |
assistance and facilities for the maintenance of peace and
security. She must assume her share of the costs that
participatibn in the operations ordered by the Council might
entail. And, lastly, and most important, she must undertake,
as the Security Council might decide, to carry out whatever
the decisions of the Council. The oﬁligatioﬁs were great,
~but Mr. Beaudoin believed it was the solemn duty of Canada
to approfe the Charter and assume her obligations.'2

Belitﬁling-the Charter was the approach taken by Mr.
Jéan-Francois Pouliot.. He was ready to try the Organization
‘but he haﬁ.ligtle faith in it. He resented the minor role

Canada was given in the new Organization. 7Yes, Canada led

the small nations at San Francisco - " a dwarf would lead

-~

other dwarfs.™

The Minister of Justice, who moved the original motion,
cldsed the debate. Iﬁ doing so he asked all the member of the
House :=- | ]

" to join with those who represented the Canadian

-

1. TIbid, p. 1270
2., 1Ibid, p. 1272 - 1276.
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nation at San Francisco in saying that Cenada is

quite prepared to take whatever risk may be involved

in joining this organization, because the other risk,

that of not having an international organization, is

something of such comsequence that one dare hardly

envisage it.," 1 .

The Charter received the approval of both the House
of Commons and the Senate, and the instrument of ratification
was sent to His Majesty in London for signature. He signed
it on November 1st, and the instrument was depositéd with
the govermment of the United States of America on the 9th
November, 1945, by the Canadian Ambassador in Washington,
Canada thus became an original member of the United Nations,

4, The United Natioﬁs meet in London.

The first session of the Genera; Assembly of the United
Nations was ééﬁzéi%éédig London on January 10th, 1946. The
Canadian delegation headed by the Minister of Justice, Mr.
St. Laurent, included also Agriculture Minister James
Gardiner, Secretary of State Paul Martin, Hume Wrong, Assist-
ant Under Secretary in the External Affairs Depértment and
Vincent MaéSey, High Commissioner to the Uhiﬁed Kingdom,.2

| Routine business occupied the major portion.of the time
in the Assembly's first session. The fifst business to be
considered by the General Assembly was the eletion of the
President of a session of the General Assembly. Mr. Gromyko

of the Soviet Union delegation made the first nomination -

1. Ibid, p. 1332 )
2, Time magazine, January 1l4th, 1946, p. 15.
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Mr. Lie, the Foreign Minister of Norway, Poland, the Uk~
rainian Soviet Socialist Republie, and Demmark supporting
the nomination. No other candidate was recommended, but
after the ballot was cast and counted, the results shoﬁed
that Mr. Lie had received twenty-three votes as against-
twenty~eight for Mr. Spask of Belgium. Mr. Spaak was there=
fore declared elected, and he_took'his seat as President
of the Assembly.l |

The next important point on the agenda was the election
of the si¥ non-permanent members of the Security Council,
"It will be remember that according to Article 23 of the

Charter, due consideration was to be given in the first

instance, to the contribution of United Nations Membefs to
the maintenance of international peace and security. Canada,
with this point in mind hoped to be elécted to the Council.
However, before a ballot was cast, Mr. Manuelsky of the
Ukrainian delegation suggested that the non-permanent Council °
members be éhosen.on an equitable geographical distribution.
This suggestion, had the effect of overshadowing, in the
minds of the delegates, the clause in Article 23 of the
Charter providing that due regarﬁ, in the first instance,
should be paid to the contribution of members to the
maintenance of peace and security. When the votes had been

cast and counted the following relevant results were

1. United Nations, Journal of the General Assembly, first
session, Number 2, p. 26 - 28,



=137~

obtained:=~
Brazil Forty-seven votes.
Egypt : Forty-fivs votes.
Mexico . Forty-five votes,
Poland Thirty-nine votes,
Metherlands Thirty-seven votes,
Canade Thirty-three votes.
Australia Twenty-eight votes. 1

For election to the Council a State had to receive a
two-thirds majority vote - that is, thirty-four votes.
Therefore, Brazil, Egypt, Mexico, Poland, and the Netherlands
Were declared elected.

In as much as neither Canada nor Australia received a
two-thirds majority vote, the Assembly cast a second vote,
as directed in rule 74 of the provisional rules of procedure.
That rule provided: -

"1f, when only one person or members is to be

elected, no candidate obtains in the first

ballot the majority required in rules &9 or 70,

a second ballot shall be taken, confined to the .

two candidates obtaining the largest number of

votes, If in the seeond ballot the votes are

equally divided, and a majority is required, the

President shall decide between the candidates by

drawing lots. When a two-thirds majority is re-

quired the balloting shall be contihued until one

candidate secures two-thirds of the votes cast," 2

The results_of the second ballo§ again gave neiéher
Canada nor Australia a two-thirds majority. The third
balloting resulted in the seme impasse. Theréupon, Mr,

St. Laurent of Canada arose before the Aséembly and very

generously stated:-

1. Ibid, Number 4, P. 69.
2. Ibid p. 70,
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The meﬁbers of the Canadian delegation fully

realize how embarrassing it must be to their

fellow delegates to go on balloting between two

of the Dominions of the Commonwealth, with each

of which they have always had such cordial and

mutually satisfactory relations., I therefore beg -

leave, Mr. President, to propose that no further ballots

be taken but that the election of Australia to the

Security Council as the sixth non-permanent member

thereof be made unanimous." 1 »

Mr. W. R. Hodgson of_Austr;lia thanked the Canadlan
delegation for their generous gesture. Thus, Australia
became the sixth non-permanent member of the Security
Council Canada, by her action, although fgiling‘to gain a
coveted and well-deserved seat on the Council, gained the

admiration of the world,

Eighteen members were elkcted to.the Economic and Social
Council, LV 'whic_h, e Canada sac Taeteded.

Article 97 of the United Nations Charter provided that
the Secretary-General, who is the Chief Administrative
Officer of the Organizatibn, should be appointed by the
General Assembly upon the recommendation of the Se;urity
Council.2 | |

The discussiohs of the Seecurity Council on the question
of who éhould'be recommended for the post of the Secretary-

General were held in a closed session. The United Nations

Journal of the Security Couneil gives no account of the

proceedings which took place. Newspaper reports revealed,

1, Ipid, p. 71.
2. Charter of the United Nations, Chapter XV, Art. 97.
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however, that the United States delegation put forward the
name of Lester B. ?earson, Canadian Ambassador to the United
States, for the'post. The Russians disliked the prospéct'
of a North American filling'thé position, and coupte?ed with the
names of two obscure eastern Eﬁropeans. After several days
"of manoeuvring, U. S. Delegate Edward R. Steitinius suggested
Tfygue Lie as a “comprémiée candidate". The Compromise
Candidate was apﬁarently acceptable to the Big Five and to
_the rest of'the Security Counecil, for it issued a communique
_stating that.- -
"it was unanimously agreed to recommend to. the
General Assembly the name of Mr. Trygue Lie,
Foreign Minister of Norway, for the post of -
Secretary-General "1 .
.In the Assembly, only three votes were.cast against
" Lie. With this‘almost unanimous vofe of approval, he was
instituted as the first Secretary-General of the United
Nations. The "High Command" of the U.N.0. was thus completed -
Belgium's Spaaﬁ; President 6f the General Assembly, Aust-
ralia's Makin, President of the Security Council, and
‘Norway's Lie, Secretary-General, -

| The first‘session of the United Nations waé not concern-
ed seiely with routine business matters though. The
problem of méintaining the peace of the world required con-

' sideration., Numerous situations in all parts of the world,

1. Journal of Gemeral Assembly, first session, No. 18, p. 355
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called for attention. The real work of the Organization
had just begun. At the United Nations first session in
London, the Security Council heard Iran's charge_against The présene
»¢ Russian Troops in Azerbai jan and Ruésia;s counter charge

against British Troops in Greece and Indonesia; it rejected
the Albanian appeal for imme@iate admission to the United
Nations, and it witnessed Ruésia's first use of the veto power
to block a U, S, plan for withdrawing French and British
troops from Syria and Lebanon.

The. General Assembly chose Westchester - Fairfield as
the permanent sife‘for the Organization; rejected Russia's
demand for forcible repatriation of refugees; elected Spéak
as General Assembly president; and voted a twenty-two
million dollar annual budget for the Secretariat. |

The Economie and Social Council under the Presidency
of Sir Ramoswomi—Mudaliar, called for a conference on Inter-
national Health for June 20th, B ' |

The Military Staff Committee set up an executive in
New York to'begin-wo:k for a United Nations Police Force,

A special Commission created by the General Assémbly,
the Atomic Control Commission, was scheduled to meet in
March.for its first meeting. |

The International Court of Justice received its first
case, the British - Guatemalan dispgte over British
Honduras. This Court will hear the case in April in the Hague,

Canada's John E. Read will sit as one of the judges.,
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The sgcond session of the Uhited_Nations is scheduled
to meet in New York, the Security Council meeting to be
held about March Z2lst, and the_Genera; Assembly's on about
the 3rd of September, . i

What the outcome of the second meet ing will be,no-one
can now predict. The problems facing the United Nations
are tremendous, Will the Organization be able to maintain
the security and peace of the worid? That question is in
the mind of every peace loving nation and iﬁdivi&ual.

What contribution can Canada meke? What will be Canada's

future role in the family of nations?




CONCLUSIONS




-143-
CONCLUSIONS

Canada, since Confederation in 1867, has gradﬁally in-
creased her control over domestic and foreign policy, until
today only a few_veétiges of Imperial authority remain. Inter-
national recognition of her autonomy was achieved when she was
granted separate representation gnd signature at the Paris
Peace Conference and when she gained individual membership
in the League of Nations. The Statufe of Westminster, 1931;
gave formal legal récognition from Great Britain of Canada’'s
independent status. True, certain Imperial ties were 1eft’
to insure the continuation of the British Commonwealth of
Nations, Gearge VI is still, theoretically, King of Canada,
and will remain so. The British Parliament is still the only
authority competent to amend the Canadian Gonétitution, but
this restriction on autonomy was retained at the request of
the Canadian Government, In_civil lawsuits, Great Britain's
Privy Council is yet Canada's court of final appeal, Parl-
iamentary action to sever tﬂat bond is now in process,

Capada has felt a new and vibrant awareness of national
_identity, and of her pbwer and preétige in +the world. She
is eagerly anticipating the adoption of a distinctive Canadian
flag and a distinctive Canadian citizenéhip.

Let it not be said that the world is unaware of the
"New Canada", for Canade has become one of the three great

frading nations in the world. With a population of only
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twelve million; she became, at the war's end, the fourth
mbst potent fighting power among the United Nations, and had
the third largest and strongest Navy, She has turned from s
debtor neation to a creditor nation., She, along with the
United States and Great Britain, holds the secret to the auto-
mic bomb. This fact alone places Canada in a top place in
tﬂe councils of the world.

My pwpose in this study has been to present, objectively,
the role played by Canada in the now defunct League of Nations,
and‘her part in the newly organized United Nations. Until now
no attempt has been made to evaluate, subjectively, the
Cénadian roles in those two international peace organizations,
It is the purpése of these conclusions to draw the strings
together - to point out the reasons behind Capnada’s policies
and to evaluate the results. of those p§iioies.

When Canade entered the League of Nations she did so with
the understanding that she was willing to co-operate with the
other qations of the world for the promotion by peaceful means
of all international methods having for their object the
peace of the world. This did not mean, Canade maintained,
that the Parliament of Canada would surrender its freedom of
decision.

Articles X and XVI of the League Covenant were not com-
patible with Canadien policy, and throughout the history.of.
.the League, Canadsa worked for their elimination, She wasg in

oonsfant fear that, under the obligations imposed upon her by
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Article X, she might become involved in a European war
against her will, or that under Article XVI, circumstances might
arise necessitating belligerent action on the part of Canada
against the United States. Either situation would be repugnant
.to Canadian political philosophy. . Thus, it is undefstandable
" that whenever the principle of sanctions appeared ; in the
Assembly Resolution XIV, the Draft Treaty of.Mutual Assist-
ance, the Geneva Protocoi, or'the Locarno Pact - Canada
refused to asquiese.

When, on September 29th, 1936, the Canadian Prime Minister
" spoke before the League Assembly, he declared that:-

"Oanada had no absolute commitments to apply military

~0r even economic sanctions against an aggressor

named by the League.” 1

Canade. was not the only country holding fast to such a
policy. Except for TFrance and the countries ereateq by the
Treaty of Versailles, most other League Members stood in the
same position in regardszganctions and indefinite obligations
as did Canada.

Canadian foreign'policy based on the statemente and
actions of Mr., MacKenzie King, as analyized by Mr. Escott
Reid in 1937 included:=-

1. Price, Vincent, "Canada and the World Security." A
series of pamphlets entitled, Canada must choose,
Toronto, Ryerson, 1945, p.24.
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(1) Maintenance of the unity of Canade as a Nation.

(2) Priority of British and American relations over
League Relations,

(3) Non-intervention in European and Asiatic affairs

(4) PFreedom from any obligation to participate in

' military sanctions of the League or defense of
the Commonwealth

(5) Freedom from any obligation to participate in
economic sanctions

(6) Necessity for obteining Parliamentaery approval
for participation in military sanctions, or war,

(7) Willingness to participate in international in-
quiries into economic grievances, 1

_ The words "freedom from any obligation" did not mean,’
necessérily; thé "absence of intention™ to éupport League
policies, Canada?was on guard always %o protect her. newly
won autonomy. &nd, to maintain that autonomy, she could not
permit the freedom'of decigion to pass from the hanaé of her
Earliament, nor could she ailqw her cultural, historical, and
political off affiliations ﬁith'the British Commonwealth of
Nations and the United 3tates to be alienated.‘ When the final
‘ test on Canadian policy did come - war with the Axis powers,
Canada did not hesitate or waver. She committed herself
wholeheartedly to the fight for the freedom of the world,

Behind thé‘Canadian policy in the lLeague were certain
political and geographical considerations peculiar to herself
only. _

Canada, from the beginning of her history, has had close
ties with the United States. Although at times situations

have arisen between the two countries which were not always

1, Reid, Escott, "Canada and the Threat of War", University
of Torqnto Quarterly, January, 1937. p. 242-253. :
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conducive to the most cordial relations, those differeunces
were alwajs settled without resort to war. 6ver the &ears,
effective international machinery for the solutiom of the
eonsequencés of the interlocked aestinies of Canada &nd the
. United States has been devised. The bbqndary between them has
been unfortified since Canadian Confederation. Canadians and
e Americans cross and recross the border'unhindereg, and
cordial relations exist between the peoplesof the two countries
and between the Governments of the two countries. It would be
| unthinkasble for a Government in Ottawa to ignore the attitude
of.Washingtoh in a decision having internatibnal_conse@uences.
Rhe two countries afe a8 one. Their destinies are interlqcked;l
" Aﬁd,sb it is with the British Commonwealth of Nations
and Canada too. Although Canada is proud and jealous of her
independenf status, she, nevertheless, would not consider dis-
assodiating herself from the Commonwealth. The'sentimentali
ties with it are stronger than the political bonds. And,
although Cénadg will not allow herself to be obligated by the
Commonwealth, there can be little doubt as to the role she
would take in an issﬁe involving the Commoﬂwealth.

" When the question of joining the League of Nations came

before the Canadian Parliasment, some argued that Canada should

abstain from membership in the League as long as the -United

1. For a complete analysis of the interplay of Canadian,

American, and British policies, as well as the influence of

those policies on each other, read:
‘ (cont. on next page.)
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States stood outside. This contention was overridden because
Canade wanted international recognition and because she wanted
to maintain the Imperial Unity of the Commonwealth. But, -
though she entefed the League, her policylin it was always
influenced by the fact that the Americané sﬁayed oﬁﬁ. Canada
did not want, iﬁ any way, to come into ccpflict with the
United States through some action of the League. Thus, few
stepé were taken wifhout regard for their effect oﬁ American
public opinions o |

On the home fromt, +the political scene haé always been
divided into numerous large and diVerée groups; +the Frenche-
' Capadians, the Imperialists, English-speaking canadé¥dthg Lib;
erals, the Conservatives, the C.C.F., and the Qomﬁunists. By
constantly stressing Canada's freedom of éction in inter- . -
national affairs, and by stfessing the point that only Pérl-
‘jament can decide on partiocipation in foreign wars, Camadian
Governments have been able, to a great extent, to satisfy
most of these groups. A positive policy, reflected in the
League, would have precipitated political disunity. Assuming
obligations to any great extent, especially if those obligations
were greater than the United Staﬁes accepted, would have been

a policy difficult to defend before the Capnadian electorate.

Footnote continued from previous page:

Brebner, John Bartlet, "North Atlantic Triangle"
the interplay of Canada, the United States and.
Great Britain, Toronto, Ryerson, 1945,
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French Canadg, comprising thirty percent of the population,
is jealoué of its rights as a minority. It opposed any
extension of Canada's commitments to the COﬁmonwealth and to
the League.

'The religious'allegiances of the population have always
merited consideration from Canadian Governments., Forty percent
of the population is Catpolio and, during the Italo-EtHopian
conflict, Catholio French Canadian opinion was isolationist
or pro-Italian in contrast to the pro-League attitude of _
English;speaking Ganada:' In the Spanish Civil Waf, Quebec
sympathized with General\£faneo. |

Geogrbhy played its ﬁart in influencing Papada's policy
in the League also. Canada, situated as she is between oceans
on the Bast and West, with the Arftic ice-barrier to the North,
-_ and a friendly, non-aggressive United States to the South,
ocould, at Gene;a, coyly point to hersgéf as a perfect example
of a nation without fear of aggression and without aggressive
designs on qthers. Why should she be concerned with sanctions?

Indeed, the chief eriticism that can be leveled against
Ganadian ﬁolicy in the Léaghe of Nations is that it was'prev;
ailing negative in character.

_ When war loomed on the horizon in 1939, the Canadian
publio awakened to its responsibilities. However, it was too
.late to avert-war for the League was already dead, Canada,

therefore, accepted her share in the struggle which ensued.
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It is difficult to anslyze the reasoning behind Cansds’s
decision to enter the war. The principle of Imperial unity ’
and sympathy for Yreat Britain accounted, partially at leaét,
for it. But the fact that the Axis Powers were trying to
enslave the world with an ideology foreign and repugnant to
democratio principles was one of the underlying factors in
the decision, Canada could not sit idly by and watch the
destruction of all she stood for,

After more thén five years of war, victory for the United
Nations came into sight, The task of mrepering for the peace lay
yet ahead, And again Canada was ready. She assumed res< |
ponsibilities in the United Nations Relief and Rehabilitation
~Agsociation, in the BpettonJWoods Monetary Agreement, and ié
the United HNations, |

The problem of "recognition" is no longer a comcern of
Canada., Her indepenéent status ﬁas been won.and aoknbwledged.
The qqestion now is what Cansdian interests are involved?

What contributions can Canada make in the international
communi ty ?

_ World markets are necessary for prosperity in Canada,
Ecénomieally, her position is vulnerable., A general confidence
émong all nations, thus promoting multilateral trade on a
free basis, is necessary to a well-rounded Canadianm economy.,

In the realm of security, the picture has changed.
drastically in the past ten years., Once it was possible for

Canade to be complacent about security, protected as she ﬁas
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from distant areas of international confliot by the British -
Navy, and living néxt-door to the United States, whose
Monroe Dostrine would be extended to cover her in any threat.
of danger, Yhe situation is different now. The increasing
range of attack from the éir has brought Canada within a fgw
' flying hours of Eﬁrope and Agia, The E?tio 1ce-bafrier on fhe
top of the‘world has become merely a link between Russia and’
the United States in the oircle air routes. The atom'bomb
has drastically reduced the protective effectiveness of
armies and navies. Neutrality for Canada in another war
would be out of the question. The wo;ld has suddenly grown
small, In discussiné Canada's future, account must now be
taken of her vulnerability in terms of security as well as
in terms of economics,

The United Nations has been established im the hope that
future wars might be averted. <The Organization is based on the
principle.of power for peace; aﬁ idea vastly different from
the bads of the League of Nations, which hoped to maintain
peace through & collective moral outlaWing of war, The
United Nations has the power at hand to enforce its deoiéions.
Though the procedure to be used in applying that power.has
not yet been deviged, a military council is now workihg at
the details., The League of Nations had no armed forces at
its disposal and no power to act to stop aggression or threat-
ened war, |

Farce, in the United Nations, is in the hands of the
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%curity Council, or more coerrectly, the "Big Fwe"” members
of the Security Council. 4All hope for suéeess for the Or-
" ganization depends on the contipued co-operation of the'"Big
Five" for they are the ones who must be in complete agrqément '
"befofe any positive action can be taken when the peace of
the world is threatened. Their use of the veto power can
.make or break the United Nations. To gpeculate at fhié time
on the chances for success of the Organization ié not the
pdfpose of these conclusions,

However, if the United Nations succeedsin establishing
world securify, the Securify.COuneil will become inactive. -
Its work will be done., There will be no plaée for pbwer and
force., National sovereignties will be replaced by world
government, Non-politiocal questions will continue to present
problems though; problems of trade and eomﬁerce, oommunicatidns,
minorities, social welfare, etc. Canada's role will be
difficult, fbr she is 80 intimately andwinter-defendently_
asgociated with Great Britain aﬁd:the United States. Though
she will be able to take an active part in.the work of the
Qrganizatibn, she will have to take into consideration _
American and British public opinion. Should the United States;
in #8 trade policy, try to invade British markets, the United
Kingdom might suggest the revival of the Ottawa Agreements
for the Commonwealth., Canada would thus be placed 1in & oritiocal
_position. Her decision would have untold effects. Undoubt-
edly, her course of action would be to steer Britain and the
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United States into an understanding, Yes, if tﬁe United
Nations is sucocessful, Génada's role will be & prominent one,
'If, on the other hand, the Organization fails; if the

veto emasculates the Security Council, and power continues
to be the basis fbr'an'unstable'and uncertain peace, Canada's
role will be equally difficult. The United Kingdom can not
fof_long hold the place of a great power withou# the Dome
inions and India. Britain and the United States, among the
"Big Five" symbolize our way of life. For Canada to draw
ﬁersélf iﬁto a shell -~ to leave the Commonwealth, and to.
ignore the United Stutes, woﬁld mean the fall of Britain from
' a place of importance in world affairs., The United States,
alone, would be left to balance the scales. She, without
Britain,'could not force a peaceful solution on a major
issues If peace is to be maintained on the basis of a balance
of power, Cenade is an important faqtor in making the delicate
.scale balance. To the United Stétes she is important for
 the defense of the continent; to the United Kingdom she is
essential for Impefial defence., It is she who would provide
training grounds and wér material in any future conflict.
Until the future of the United.Nations has been deter-
mined, Canade can best play her part with a distinctive Canadian - .
polioy of comstructive, independent ac@ion in close G0~ |
operation with the British'ﬂommopwealth of Nations and the
United States, as well as with the rest of the nations of the
world, large and small. The success of the United Nations will

.defend upon close co-operation and understanding with all nations,



BIBLIOGRAPHY




~1556-

'SECONDARY SOURCES
BOOKS: ' '

Armstrong, W. B, - Canada and the League of

Nations; the problem. of_peaoe, Geneva, lmprim-
erie Jdent, 1550.

A dootoral dissertation, empleying official

League materisl. Traces the actions of

Canada at Geneva, but giving little mention o€ mM.Tives
hehind those aetions.

Baker, P, J. N.; The Present Juridical Status
of the British Dominions In Tnternational Lew,
Tondon, Longmans, 1929,

An exhaustive and systematic study on the
subject. Excellent documentation. An in-
valuable aid in the preparation of this thesis.

4

Borden, Sir R, L. Cansda in the Commonwealth,
from Conflict to Co-operatiom, Oxford, Claredndon,
1929,

Actually, & series of lectures given by Borden,
portraying the leading features of Canada'’s
history.

Borden, Sir R, L., Memoirs, Toronto, Macmillan,
1938, 2 Vols. '

An important source for aspects of Canada's
wartime policy and the years immediately follow-
ing the war. However, there is no analysis of
Canadian foreign pollcy in the two volumes,

Bradshaw, F.,, Self-government in Canada and
~how it was achieved, The Sforx of Lord Durhem's

Report, Toronto, Mcllelland, 1903.

An interesting yet complete and authorative
work on the history of Lord Durham's Report,



=156
Brebner, J. B,, North Atlantio Triangle,
Toronto Ryerson, 1945,

The most recent work treating with the
interplay of Canada, the United States,
and Britain., Cansdian foreign policy is
discussed chiefly from the economio stand-
point.,

Clofffe, H. MoD,, Caenadian Government and
Politica, Toronto, Longmans, 1944,

A readable examination of Canadian political
institutions; excellen® for background in the
field of Canadian Government,

Corbett, P, E., and Smith, H. 4. Canada and
World Politics; a Study of the Consiitutional
and International Keélations of the British
Empire, +oronto, Macmillan, 1928.

. A Constitutional study of Canada in her relations
with the Empire. The major emphasis is on

Canada as part of the Emplre and not Canada as

an independent state.

Dafoe, J. W, Ganada An American Nation, New York,
Columbia, 1935. .

An insight and intrepretation of Canadian North
Americanism, and its influence on Ganadian
foreign policy.

Dawson, R, MacG,, The Development of Dominion
Status, 1900-1936, London, Oxford, 1937.

A brief constitutinnal history: of Capada with
all important constitutional documents and other
illustrative sources included in the work.

Dewey, A. G.,, The Dominions and Diplomacy, the
Canadlan Contribution, London, Longmans, 1929,

An exhaustive study of the reconciliation of
Dominion and United Kingdom foreign policies,



-157-

Farbman, F, (ed) Europa, London, Europa
Publlcaélons, 1930, ' ’

An Encyclopaedla of EuroPe - a statistical
yearbook,

Glazebrook G. P, DeT, Canada at the Paris
Peace Conference, Toronto, Oxford, 1942,

A comprehensive study of Canadian action at
the Paris Peace Conference. The author in--
cludes interesting accounts of the Gonference
part101pants at work,

Giazebrook, G; P, deT, Canadian External Relations
to 1914, Toronto, Oxford, 1942,

A study giving & full coverage of Canadian
external relations in the early period of
her history.

Hopkins, J. C. (ed), Canadian Annual Review,
1920, vol. I'o ' .

A good source book, giving contemporary
opinions on Canadian Foreign Policy.

Keith, &, B., The Constitutionel Law of the '
Brltlsh Domlnions, London, Macmillan, 1933,

The work gives an analysis of the position of
imperial relations as of 1931. The author
purposely avoids predictions as to what might
happen, constitutionally, in the future, as

a result of the Statute of Westminster.

Keith, A. B,, Dominion Autonogy}in Practice,
London, Oxford, 1929.

An interesting study of the development of
Dominion autonomy. Outdated since the passage
of the Statute of Westmlnster, 1931,



-168- :

Keith, A, B,, The Governments of the British
Empire, London, Macmillan,_1935.

An exhaustive work, dealing in the main, with
recent changes in fhe structure of the British _
Bmpire.

Keith, A. B., Responsible Government in the
Dominions, Oxford, Vlarendon, 1928, 2 Vol.

The work, complete in every detail, discusses
the origin and development of responsible
governments in the Dominions. Sections deal
with each Dominion separately.

Kennedy, W, P, M,, The Constltutlon of canada
London, Oxford -1922., .

A keen analysis of Canadian Oonstltutional
.development,

Latham, R, T, E,, The Law and the Commonwealth,
~in Hancock W.K., Sur _vey of British Commonweal th
Affairs, Toronto, Oxford, 1927, VOo. L, PD.b10~-
615,

A discussikon of the Unity in Commonwealth Law,
with legal cases cited,

MacKay, R, A.,, and Rogers, E, B,, Canada Looks
Abroad, Toronto, Oxford, 1958.

A gurrent and retrospective treatment on Canadisn
foreign policy. It has, included in it, a com-
.prehensive bibliography.

Manning, C. A W., The Policies of the British
Dominions in the League of Rations, London, OX-
for& 19520

An ably written and witty study from the approach
of personalities and their opinions,



~159-

Miller, D. H., The Urafting of the Covenant,
New York Putnam's, 1928, 2 VOlS,

Probably the most complete and extensive work
on the story of the drafting of the Covenant,
Complete documentation is included with &
running commentary of the proceedings at the
Conference. Exoellent?

Palmer G, E,, Consultation and Co-operation
in the Brltlsh Commonwealth, London, Oxford, 1934.

A gtudy setting out the prlnclgles upon which

the various governments of the British Common-

wealth have agreed to co-operate. The work is

well documented, and also includes & brief des-
cription of the machinery used in consultation

and co-operation,

Rappard W, E,, International Relations as
viewed from Gepeva, New Haven, Yale, 1920.

A thorough study of the League, with particular
emphasis on the functions of the League.’

Rappard, W, D., The Geneva Experiment, London,
Oxford, 1931. ' :

The revised lectures, & series of four on the
League of Nations, given by Mr, Rappard before
the London School of Economics. They cover a
definition of the League, Constitutional dev=-
elopments in the League, and an explanation of
the purposes of the League, Although brief, a
good background is given to any more intensive
study of the League.

Scott, F. R,, Capada Today, Toronto, Oxford, 1938.
A competent survey, -emphasizing domestic pro-
blems, but dealing with foreign affairs also.

Shigpe¢ L. B., Canadien-Americen Relations,
1849-1874, Toronto, HRyerson, 1939.

An exhaustive piece of research work. However,
in the main, it is of little value for the purpose
of this thesis,



_ -160-
Skelton, O. D., Life and Letters of Sir Wilfred
Laurier, New York, Century, 1922, -

The intimate biography of the man so instrumental
in shaping Canadian external policy for so many
yearS. ’

Soward, F, H,, Parkinson, MaoKenzie,.and McDermot,
Canada in World Affairs, London, Oxford, 1931,

An admirable work dealing with Canadian foreign
policy., The period covering the years 1935 - 1939
by Prof, Soward is especially useful.

Temperley, H. W. U,, & History of the Peace Con-
ference of Paris, London, Irowde, 1920-24. 6 Vols,

Probably the most complete histary of the Paris
Peace Conference ever written. Of little value
for this thesis inasmuch as the Canadian role

is treated with the role of every other nation,
and for that reason appears to be insignificant.

Toynbee, &, J,, Survey of International Affairs,
London, Oxford,annual.

The series gives & year by year analysis of
international affairs, Canadian foreign
policy, when mentioned, is set in its broader
setting,.

Toynbee, A,, The Conduct of British Empire
Horeign Relations since the Peace Settlement,
ondon, Milford, 1928.

A compact, but nevertheless masterly study of
the diplomatic machinery and relationa of the
Empire. The League of Nations and Commonwealth
relations are covered to 1927.

Wheare, K, C., The Statute of Westminster and
Dominion Status, OxTord, Clarendon, 1938,

An admirable work limited to an explanation of
the Statute of Westminster upon Dominion Status,



-l61l-

Wheare, K. C.,, The Statue of Westminster, 1931,
Oxford, Clarendon, 1933,

A study of the effect of the Statute of Westminster
on Dominion-Status. Both generally and spec-
ifically.

Wittke, C. F., A History of Canada, Loronto,
MoClellend, 193b. -

The Standard text on Canadian History. Helpful
in gaining & broad view of the currents of
political action in Canadsa,

PERIODICALS

"Afterthoughta on the Impérial Conference", The
Round Table, Vol. XIV,. pp. 225-236, December
1923 to September 1924,

An appraisal of the work of the Imperial Con-
fer ence of 1923,

Angus, H., F., "Canade and a Foreign Policy"
Dalhousie Review, Vol XIV, pp. 265-275, Oct.
1934.

The author asserts that Canada's free to have
or to not have her own foreign.policy. If the
Canadian choice is in the affirmative, the
choice is in the decision between "Peace plus
National Atonomy" and "Peace plus International
Justice.” . -

Bolles, B,, "Pillars of the United Nations,"

Foreign Policy Reports, Vo. XXI, No. 18, pp.
243—2%5, I December, 1945.

An evaluatidn of the International Economic
and Social Agencies of the United Nations,

Bruchesi, J,,; "A French-Canadian View of Canada's
Foreign Policy," Canadian Papers 1938, Canadian
Institute of International Affairs, Series A, No.
2, pp. 17-22,




_—152—

A representative view of French-Canada's
isolationism and its lack of sympathy with
the League of Nations,

Buell, R, L., "International Action on the
Lytton Report,” Foreign Policy Reports,
Vol. VIII, No. 18, pp.208-218, 9 Nov., 1932,

A discussion of the possibilities open to the
League in acting on the Sino-Jdapanese dispute
over Manchuria., The Report of the Lytton
Commission is discussed also,

"Canadae at San Franscisco," Round Table, No. 140,
pp. 362-365, September, 1945,

A brief discussion of the stend taken by Canada
at the San Francisco Conference on Inter-
national Organizetion. '

Carter, G, M., "Some Aspects of Canadian Foreign
Policy after Versailles,® The Canadian Historical
Association, Heport of the  Annual Meeting, May
74-25, 1943, pp. 94-104,

The author singles out the one Canadian con-
tribution to the League Assembly - that of
strengthening it. She also discusses Canada
and Article X and the rejection of the Italian
plea. for enquiry into raw materials.

Corbett, P, E., "Isolation for Canada?" Universit
of Toronto Quarterly, Vol, I, No. 1. pp IZ20-I3T,
stober , 1936,

An attempt to analyze the possibility for Can-
adian isolation and neutrality in the event of
war,

De Wilde, J. C., "The League and the Sino~Jap-
anese Dispute", Fereign Policy Reports, Vol. VIII,
NO. 10, pp. 108-I18, 20 July, 1932.

The author traces the dispute fhrqugh the Lesgue,


http://pp.208.-218

163~

Gelber, L., M,, "Canada's Néﬁ Stéture,"
Foreign Affairs, Vol. 24, No. 2, pp.

277-289, danuary, 1946,

A discussion of the "New" Canada and the
‘relationship of the "new%Canada apd her old
political affiliations, -

Green, J. ¥,, "Canada in World Affairs,"
Poreign Policy-Reports, Vol. .XIV, No. 8,
Ppe §6g§§, 1 %uly; 1938, ,

A good concentrated survey on Canadian Foreign
policy. ' -

Humphrey, J. P., "Dumbarton Qaks at San Fran=-
cisco", the Canadian ¥Forum, Vol, XXV, No. 291,
Pp. 6-10, April, 194b.

A comparison of the Dumbarton Osks Proposals
and the United Nations Charter,

"International”, Timae, Vol XLV, No. 18, pp.
15-18, 30 April, T945.

Newg-description of political confliects at
8an Francisco Conference.

"International”, Time, Vol XLV, No. 19, pp. 11-14,
7th May, 1945.. .

News description of opening sessions of San
Francisco Conference,

"International™, Time, Vol. XLVI, No. 1, pp.
14-16, 2nd July, 1945.

News - description of proceedings at dan

Francisco Conference.

Journal of the Parliaments of the Empire;
various editionsy 1920 - 1938,

A summary of important discussions in the
Parliaments of the various Dominions,



-164-

Lewis, M. M,, "The International Status of
the British Self-Governing Dominions", The
British Yearbook of International Law, Vol.
3, PDe 21-41, 1922 - 1923,

A discussion of the position of the Dominions
in International Law from 1840 to 1922,

que)n’A R, M., "Ganada and the New World
Ordér," The Canadian Forum, Vol. XIX, No. 220,
PDe 4:4-4 y, 1 Z .

A plea for a positive Canadian foreign policy.

Luxton, G,, "The United States and the Common-
wealth,™ Canadian Papers, 1938, Canadian In-
stitute.of lnternational Affairs, Series E, No,
5, PPO l - 17. . .

An appraisal of the influence of the United
States on Canada, and suggestions for the
possibility of Canadian-American co-operation
for defense purposes,.

MacKsy, R. 4., "Cenada and the Balance of World

Power" The Canadian Journal of Economics and

Political Sclence, Vole 7, NOs. &, PD. 229-243,
Y s 941,

A summary of pre-llunich and post-Munich Europe,
and the influence of the events on Canadian
policies,

McHenry, D. E., "The San Francisco Conference:
An Appraisal”, The Capnadian Forum; Vol., XXV,
No. 293, ppe.- 62-35, June, 1940,

The author attempts to analyze the main features
of the United Nations Charter,

Reid, E., "Cansda and the Threat of War," Univ-
ersitx of Toronto Quarterly, VdaVl pp. 242—553
anuary, 1937, .

A discussion of Mr., King's foreign policy.




=165~

Reid, E. M. WMr. MacKenzie King's Foreign
Policy, 1935-36," Canadian Journal of
Economics and Political bcienee, PPe. 86-97
Hebruary, 1937.

A clear tabulation, on the part of Mr, Reid,
of Mr. King*s foreign policy after the Italo-
Ethiopean orisis.

Scott, ¥. R,, "Canada's Future in the British
Commonwealth,".Foreign Affairs, Vol. 15, No. 3,
PP. 429-442, AprfI, l§37.

A summary of the factors affectlng Canada’s
attitude towards the Commonwealth, i

Scott, ¥. R,, "How Canada entered the War,b"
The Canadlan Forum, Vol. XIX, No. 229, pp.-
‘B&4-346, February, 1940,

The author points out the fact that the
Canadian parliament had no voice in the
Canadian declaration of war in 1939,

Scott, ¥F. R,, "The knd of Dominion Status,”

The American Journal of International Law,Vol 38
No. 1, pp. 34-49, Janusry, 1944,

The author asserts that the Dominions have
achieved complete independence and points out
why and how that independence was achieved,

%cott ¥. R,, "T%e Permgzent Ba31$ of Canadian
oreign Policy ar eign Affairs ol. 10, No. 4
P, 617-631, Joly 1538, '

A clear and concise discussion of the economic,
geographic, racial, and political influences
on Ganadian forelgn policy.

Text of the Resolution of the Supreme Council
calling the Genoa CGonference," International
Conciliation, No. 170, pp. 45-47* January,
1922, reprinted from the New York fimes,
January 7th, 1922,




The Attitude to the Imperial Conference; Round
Table, Vol. XIV, pp., 132-137, December, 1983
To September, 1924. _ '

" The place of the Imperial Conference in Common-
wealth affairs, with special reference to Canada
is presented to the reader,

Trotter, R, &., "Canada and World Organization,”
The Capadian Higtorical Review,¥ol, XXVI, No., 2,
Pp. 128-147, June, 1945, _

4 discussion of Canadian poliey in the light of
world organization for the preservation of
peace.,

Tupper, C. H., "Treaty-Making Powers of the
Dominions,” Journal of the Society of Comparative
Legislation,” Vol. XVII, Dpe O = I%; 1917,

A discussion of the treaty making powers of
Canada as evolved to 1917,

Willieams, W. L., "The British Commonwealth,™
Yoreign Policy Reports, Vol. IX, No. 3, PDe-
26-36, 1l2th April, 1955.

A constitutional survey, including & discussion
of Imperial Unity in the British Commonwealth
and the basis of Dominion autonomy.

PAMPHLETS

Carter, G. M,, "Consider the Record - Canada
and the League of Nations,”" Behind the Heasdlines;
Vol. 2, No., 6, Toronto, 1942,

The role played by Canada in the League of
Nations from 1919 - 1936,

League of Nations Society in Canada, The Treat
making Power in Canada, & brief to the Royal
Commission on Dominion-Provincial Relations;
Ottawa, mimeographed, January, 1938,

The problem of treaty implimentation in Canada is
presented, and suggestions are made as to how :



=167-

best the problems arising out of conflicts in
Dominion and Provincial realms of authority can
be met.,

Price, V., "Canada and World Jecurity"”, Canada
must choose; Toronto, Ryerson, 1945,.

The author digcusses the San Francisco Conference,
and the role Canada can play in the future in
the United Nations, .

Soward, F, H,, Canada and the League of Nations;
Ottawa, 1931, :

A good but brief guide to the role played by
Capada in the League of Nations until 1930,
Its brevity makes it of no practical use for
detailed studies,

"the Nations Have Declared,"” Documents issued
by the United Nations, The Canadian Institute
of Intermtional Affairs, Toronto, 1944,

Includes documents issued at Cairo, Moscow,
Teheran, also, the Four Freedoms, Atlantic
Charter, UsN.R.RsA., Constitution, I.L. O.
Philade¥phia Charter, United Nations Lgreement.

PRIMARY SOURCES

Qfficial Publications:

CANADA '

By order of Parliament, Sessional Papers,

Ottawa, Kings Printer,

Nos, 10

294
414
208 .
2324

Dominion Bureau of Statistics, The Canada
Year Book, 1945, Ottewa, Kings Printer, 1945.

External Affairs, Diplomatigé List, November 1945,
Ottawa, Kings Printer, 1945. '




=168=
Exgernal Affairs, Repart on the United Nations
Conference on International Organization, Conw-
ference deries, No. 2, Ottawa, Kings Printer,
1945,

Parliament, House of Jommons; Official Report of
Debates, Ottawa, Kings Printer.

Parliament, Jenate, Official Report of Debates,
Ottawa, Kinvs Printer.,

Roysal GommiSS1on on Dominion-Provincial Relations,
Report.... Ottawa, Kings Prlnter 1940, 3 Vak,

GREAT BRITAIN

Colonial Office, and Foreign Office, British
Command Papers, London, H. M, Stationery
Office, .

Cmd, Nos, 3452
2458
2525 (Protocol of
Locarno Conference,)
4126 (Lausanne Conference
Act,)

22 George 5, Chapter 4, The Statute of
Westminster, 1931,

.30 Victoria Chapter 3, the British North
America et 1867.

Privy Council, Judicial Committee, Canadian
Constltutional Decisions of the JuTcial Committee
'of the rrivy Council, 1930-1939, (Flaxton, G. P.
{ed] -~ Dep%i of Justice, Ottawa, J. O. P.;xtenaude
1939.

LEAGUE OF NATIONS

League of Nations Journal of the Assembly.
UNITED NATIONS

Journal of the United Nations Economic and Socigl

Council (First Session,) -



~169- _

Journal of the United Nations, General
Assembly, (First Session.)

Journal of theé United Nations, Security

Couneil, (First Jession.)

United Nations Conference on International
Urganlzation, van francisco, 1945, Pub.

in co-operation with the Library of Congress,
London, New York, United Nations Information
Organization, 1945, 15 Vols,.




