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STUDIES T ANGLO-SAXOW INSTITUTIONS 450 - 900 A.D.

PART OWE. THE PERTIOD OF THE CONQUEST AND SETTLEMENT 450-700 A.D.

CHAPTER I. AN EVALUATION OF THE SOURCE MATERIAL

Iin Caesar's Commentaries on the Gallic Wears one finds
the earliest account of the institutions of the conﬁinental an-
cestors of the Anglo=-Saxons. The general impresSidﬁ to be de-
rived from this most meagre sketeh on the old Cermans, given in

the De Bello Gallico, 1s that in 55 B.C. the +tribes of the

Rhineland, as Caesar knew them by report, were in a state of
semi-settled pastoral ané agricultural activities. The +ties
that united theilr simple tribai communities were those of kin-
dred. Theif primitive institutions appgar to have closely re-
sembledkthose of all the Indo-Iuropean races at a certaln stage

Vof development. (1)

1. TFor a full discussion of the value of Caesar's De Bello
Gallico and Tacitus' Germania as source mabterial, cf.
A. Dopsch, The Iconomic Foundatlons of Furcpean Civilization,
Pp. 32-47. ‘
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No other civilized narrator commented at any length
on the ways of the barbarous btribes who inhabited the dank wolds
on the nether side of the Rhine and Danube until the year 98 4.
D. when Taciltus wrote his renowmed and since much-guoted essay,
Germania. It would seem in the cenbury and a half that had in-
ter%ened since ansarfsvtime the Germanic tribes had advanced
into & more highly developed semi-settled horticultural life.
Kinship wes st1ll the basis of their socilal organization but\
certain new factors were at work. The very scant account given
by Caesar and the more deballed essay of Tacitus have value as
source materlal if properly interpretéd.‘ AT various times in
the past Tar too much emphasis has been pléoed on The Germania.
The institutions of the Anglo-Saxons of three and a half cen-
turies later could hardly be eﬁpectedvto have as close a rela—k
tionship with those desoribed by Taoitﬁs as historians at times
havé tried to prove.

The actual value of'the Anglo-Saxon poetry as source
material for the study of early Anglo-Saxon institutions is

- rather debatable. Beowulf, Tinnesbuck, Walhere, Deor, The

Wanderer and The Seafarer, the Anglo-Saxon poems now in exist-
ence, bLook their preéent‘form in the sixth and'sevénthkoentur—
ies but their substance comes from a much earlier period. All
the scenes in these poems take place in foreign lands beyond
the German sea, and the meterial is legendary; therefore,;they
can hardly be expected to add greatly to the sbtock of knowledge

concerning life in Inglend. However, 1f properly interpreted
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they throw considerable light on the social and government prin-
ciples of t?g old Teutonic peoples in much the same way that
the Homeric pﬁems enlighten us as to the customs of the early
Hellenic tribes.
The only contemporary authority for the period;of the
'Anglé;gaxon Invasion and Settlement_is the British monk Gildas.

- His well known work, De Excidio et Concuestu Britanniae, was

writtenvsometime between 540 and 570 A,D, The first part deals
with the Romen occupation of Britain and the coming of the Anglo-
Saxons; the second sectlon is chiefly a verbose jeremiade against
the real or supposed sins of the Celtic chieftaiﬁs, The tract
has 1little value as source material for sfudy of Anglo-Saxon in-
stitutions but deserved meLtion‘aS the éole contemporary source
for the study of political events during the years of the In-
vasion;

Another document frequently mentioned, but rarely con-

sulted, is the Historia Brittorum of Hennius; written supposedly

o

in South Wales about 790 A.D. from material drawn from an earl-

~ler chronicle now long lost. Like Gildas, De Excidio et Con-

guestu Britannlae tells of the Roman occupabtion and the Saxon

invasions.

The Annales Cambriag altbhough primarily a Welsh chron- J%/‘
= |
icle, contains some brief notices of Znglish events valuable %o
the narrator of political history but of no particular value in

© the study of institutions.
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The oontlnental llterary references to the state of

affalrs 1& England during tne dark ages of . the Conquest and

, beﬁtlemenﬁ are most barren of any'materlal that mlght aid- in

ascertaining bﬂe aotual OoanthDS of llfe in Anglo-Saxon Brit- ; 

ain, In realvty we know nothlng about the condltlons of llfe
1in oouth Britain from the eommencemeht of the oaxon,Conquest
until the tlme Of Aethelbert of Kent (560~ 617 A.D. ) Only by
ecomblnlné 1mformaulon gleaned from Lacltus and the Her01o Poems
'_Wlth what we know of life in Saxon anland after the tlme of . |
tqe Conversion can one hope to reconstruct enyth 1ng llke a
clear-cutb plcture of the 1nst1tunlons in’ Anglo-Sayon England in
the earller parts of the berlod - In d01ng thls we are met with
fmapy almost insurmountable gams in exlstln~ knowledge for,
deselte the labored research of many emlnent scholars durlng
Vthe)last century, the earller half of the Saxon Age remalns a
‘dlm and dlstant past shrouded in a. nebula of legends and myths
‘and resoundlng w1th v1olence of olaL and tribal struggle.

The purely ngllsh prlmary source maﬁerlals, all of
giwhlon belong to the perlod after the Converszom are of several

and varied types: namely, two lemgthy llterary documents, The'

’EccleSiastiCal,History of~Bede, and the Anglo—oaxon Chronicle,
the lewe‘er deoms of'ﬁhe’Saieﬁ kings ffomkthe time bf'Aethele o
‘bert~efLKent toVKnutﬂ(6Ol-lOZO AJD )5 certain charters, Willsb
' and other dlnlomata fragme tary blograpnlcal eoeounts, par-
tlculafly Asser S Llfe of Alired the Great certain letters;

eSpeClallj those of Alculn and Bonlface also ngmerous*transef
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actions of church synods, penitentials, monastic records, and
the like. Certain inseriptions, architectural ruins and relics

from every-day life have come down to our day.

dmong the outstanding guides %o Anglo-Saxon affalrs

from 596 A.D. onward are Bede's History and the Anglo-Saxon
Chronicle. Of these two, Bede is perhaps the most important.

His Historia Beeclesiastica, with its conneeted narrative, repre-

sents a type of writing quite distinet from the brief chronolog-
ical memoranda of events contained in fhe chronicles common to
the seventh and eighfh centuries in Europe; Although essentigl-
1y ecclesiastical and political, Bede's great wbrk, if properly
interpreted, throws much light on the WaYS of the times, par-
ticularly in the case of many of the‘eﬁisodes recorded, #a the

Anglo-Saxon Chronicle, commenced about 890 A.D., but with an-

nalistic entries back to 55 B.C., is valuable for the study of
b } .
the last-century and a half of Anglo-Saxon history.

The most important of all the source material are the
Anglo-Sexon Laws. However, there are no dooms or codes for the
first ‘century and a half of fhe Saxon Age. When the Saxons,
Angles and their less well khown kith and kin settled in Eng~
land, all of their léW'Was preserved iﬁ the form of oral tradi~
tion br customs. Owing to tﬂe‘gradual development of civiliza-
tion and ﬁhe influence of the ohﬁrch, some of these customs
were altered or reduced to writing. The easrliest written laws
appeared soon after the coming of 3t. Augustine, The exiéting:
series of the Anglo;Saﬁbn Laws extend from the reign of Ethel-

“bert of Kent to the death of Knubt (601-1020 A.D.). These so-
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called Anglo-Saxon Laws do not form an exhaustive statement or
complete Qp@ification of law, but comprise those portione that
were changed, amended or newly enforced; the great rart of the
common law remained unwritﬁen,

These dooms of +the early Saxon kings relate mainly to
oriﬁe, Oor specific offenses against the peace of the community,
no attempt is made to enunciate genersl legal principles. Com-
pared'withlthe’continental Tolk laws and capitularies, they ére
noted for their purely Germenic character or lack of intermix-
ﬁure with Toreign laﬁ, and fof the use of the vernacular in
place of the customary Latin. It is worth noting that the
Anglo-3axon dooms, although not as earlybae those of the Franks,
extend over far greater a pveriod, In faot, no obther German na-
tion has bequeathed to posterity richer legacy of legel docu-
ments than the Anglo-Saxon,

The existing series of dnglo-Saxon dooms may be fough;

.1y classified as follows:

»1. The Dooms of the Kentish Kingdom, extending from
circa 600-695 A.D.--the exact date of the first issue of Ethel-
bert's dooms is not known, prdbably about 600 A.D., These laws
are of particular interesﬁ as belng the earliest documents in
the 01d English‘language. In all, the Kentish doomsyeonsist of
’three separate issues, representing three or perhaps four suc-
cessive reigns: namely, those of Aethelberﬁ, those of Hlotha-
ere and fadric, and those of Withred; in all 1%4 short para-

graphs, comprising mainly tables of punishments for crimes.
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2. The Dooms of Ine of Wessex, extending from circa

688-695 A,D.% These dooms are more numerous and much wider 1in

&
k

scope then those of the Kentish kings. The terminology differs
in many respects from thatkof the codes of Kent; other features
show that between Saxon Wessex and Jubtish Kent there were at
thisvearly period certaln differences. Ine's codes consist of
75 or 76 statements, sebtting forth the punishments to be meted
out for certain offenses. ‘
5. The Dooms of Gonsolidated‘English, with Wessex
as the nucleus, extending from circa 890-1065 A.D. These com-
prise about five-fifthé of the authentic 4nglo-Saxon laws. Al-
fred and his more able successors, down ﬁo the death of Knut,
all issued dooms along lines similar'té the earlier ones of
fne and the Kentish kings. The later dooms are more‘extensive
'and>deal with a wider range éf subjects'than the earlier ones

but do not depart from the general type.

Besides these kingly dooms, there has come down to us
a considerable body of lesser legally outstanding documents and
diplomata, oomérising charters, wills,‘marriage cOntraots, man-
umissions, records of Witan and Qhurch Synods. These documents
are of very great value for/the‘study of Saxon instltutions, as
they throw light ﬁpon The law of real property, classes of so-
clety, ﬁhe’nature of tenure and service, the functions of the
Witan, the powers of nobility, and the relation of the Crown to
the Church and to the nobles; they often elucldate the Royal

. dooms, and supplement the annals.
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The original documents of the Sazon period, that is
those which ?ave survived the raveges of time, are now in the
British Museum, Oxford and Cembridge Libraries, the various
cathedrals and private collections. The earliest noteworthy
attempt to edit and publish the Saxon laws were made by Lem-

‘barde in 1568; in 1721, Wilkin's Leges Anglo-Saxonicae made its

appearance. Other more noted editions since have been:

Thorpe's Ancient Laws, 1840; Schmid's Gesetze, 1858; Lieber-

mann's Gesetbze, 1899; and, Attenborough's Laws of the Earliest

Inglish Kings, 1922,

The systematic study of the lesser diplomata was be-

gun by Hickes gbout 1703 when his Dissertatio Epistolaris made

1ts appearance. The first outstanding investigator of the
diplomata, as well as the laws, was Kemble who just at the mid-
dle’ of the last cenbury published his monumental work, the

Codex diplomaticus aevi Saxonici. Since Kemble's time, Birch,

Hadden, Stubbs, Earle, Hearne, Hoare, Phillipps, Plumnmer, Duig-
nan, Napie;, Stevenson, Whitelock, and others have edited col-~
lections of Saxon documentsQ

Besides the principal souroeé»already,mentiOned, there
are a few minor énﬂ mﬁch scattered documents ﬁhat vield with
much labor a limited asmount of knowledgé concerning Saxon inn
stitution.

The old Norse sagaskand certein Scandinavian docu-

ments throw light on English affairs in relation to the Viking

in-roads, and give further insight into the institutions of a
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people closely akin in culture and race %o the Anglo-Saxons.
Also certaip_goouments of the Norman and Angevin periods re-
flect back to the Saxon Age. This is particularly true in the

case of certain law books, land books, and accounts of saints

based upon earlier biographies now lost. The Domesday Survey,
ir p£operly interpreted and used with much caution, enables

one to deduce certain ideas about the last half of the Séxon
4Age. The remalns of burials, architectural ruins (which are
fsw; as the Saxons used wood in place of stone), and innumer-
abie relics from everyday life, together with local tradition
~and rustic provincial customs enable us to form some hazy ideas
about life in Saxon times,

Before the eighteenth century‘there was 1ittle his=~
térical~research, in the true sense of the word. To meet the
needs of great lawyers like Coke, Seldoﬁ, and lMadox, historical
knowledge was made to yield the necessary store of leading cas-
es. With the rise of historical writing in the elghteenth cen-
tury, the %irst great historians confined their interests to
the politi;al aspects. Robertson, Gibbon, Blackstone and Hall-
am had no particular desire to investigate the growth of insti-
tutions. Saviggyand Ei@hhorn, the greatroontinental historians
of that period, unravelled European history into Teutonic and
Roman strands but showed no particular interest in the eccen-
trieities of'early English institutional developments.

The first attempt at a thorough treatment of Angio-
Saxon history was made by 3haron Turner, who, in 1828, published

his History of the Anglo-Saxons. Turner wrote under the spell
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of the Romantic revival snd in the unspoiled simplicity of Sax-
on 1life he @opnd man unfettered by the bondage of later times.
Despite the,lackkof organization and method in treatment, the
tiring digressions and general confusion existing throughout,
these volumes remain to this day classics in AngloaSaxoﬁ his-
tory.’ o one has written more fully on the Witan thén Turner
and his chapters on Alfred the Great have hardly been surpassed.

The middle of the last century saw the appearénce of
a distincetly Germanist school of historians who contended that
the Teﬁtbnic race towered above all else in the development bf
western European institutions. it was under suchnGermanist in-

‘fluences that Kemble wrote his outstanding work, The BSaxons in

England. Kemble's volumes, ualike most of the earlier treat-
meﬁts, except Turner's, dealt especilally with institutions. The
Zauth0£ used’the comparative method of reconst:uction of the un-~
written history of the perlod between 449‘and 700 A.D. To sﬁp-
plement the documentary evidence available, he drew material
from the history of the kindred Germanic peoﬁles; a remarkable
completeness of Butline was thus obtalned but he was led into
snares by thils exteﬁsive use of cognate sourcés. His piecture
of the "mark" as the unit of old English‘social life was an
error érising from this method.

- The renowned continental historians, Mauef, Nasse,

Lappenburg, SteenStrup and Gneist,(2) applied their knowledge

2. For the names of the works of these historians, the merits
of each, etc., ¢f. Bibliography notes at the end of thesis.
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obbained from continental CGermanic sources to clarify early Zing-
lish history.

Following in the paths traced by such earlier German-
ists as Kemble and Mauer, Stubbs, Freeman, Elton, Maitland,
Pollock, Plummer, Round, sand Vinogradoff, (3) gave to the Eng-
'lish;speakingkworld monumental volumes on the legal and polit-
ical sides of early English history, while Maiﬁé's(é) scholar-
1y lectures on the comparative history of ancient law and early
institutions opened a new method and line of approach to the
study of early Anglo-Ssxon institubional grbwth.‘

Until late in the Vietorian Age, the Rémanists made
- no outstanding attempts to disprove the Gérmanists' theories
that all English institutions were sprung from Teutonic sourc-~
€s. Coote was the first to bring forth a lengthy work to sup-
kport'his theories that Romano-Celtic origins could be proven
for most English institutions. Seebohm, in two,outstandingkand

scholarly works entitled, Tribasl Custom in Anglo-Saxon Law

(1902), and, The English Village Community (1896), argued for
the institutional and agrarian continuity'from Roman times,

With the passing of the Victorian Age oame'sométhing
Fof a falling off in enthusiasn forkthe“étudy of Anglo-Saxon his-
tory. After the World War, the legends about the democratic

virtues of the Teubonic peoples became but exploded myths; in-~

deed, democracy itself lost most of 1ts glamor. However, during

&. Loc.. cit,
4, Tden.

i
H
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the past thirty years great advancements in the existing knowl-
edge of Saxon times have been made. Archeology and related
sciences have added new discoveries that give chenged inter-
pretations to thekdocumentary material, kPhilologists, both in
Britain and abroad, have battled over the problems of the Anglo-
,Sazongliterature. 4 few of the most outétanding works on Saxon
life that have appeared during the past three decades will be

discussed in the following paragraphs.

T. Hodgkins!' The History of Ingland from the Earliest

- Times to the WNorman Conguest (1906), and ¢, Oman's England be-

fore the Norman Conguest (1911}, were in many ways the two full-

“est and most dependable political narratives published, and de-
cidedly the most noteworthy works on the Saxon Age written from

the time thaﬁ‘Sﬁubb’s’Constitutional History appeared in 1873

until the publication of RM Hodgkin's The History of the Anglo-

Sazons (1935), and J. Jollifrfe's Constitutional History of Med-

ieval Englandv(lgzv). .

H. M. Chadwick's three works; entitled Studies on

finglo-Saxon Institutions (1905), Origins of the English Nation

(1907}, and The Heroic dAge (1912), threw critical light on the

Saxon source maberial snd demonstrated the importance of the

Teutonic legends to the historian. M. C. Clarke's Side Lights

on Teubon Hisbtory during the Period of Migration (1911) carried

on Chadwick!s ideas., . -

W. A. Morris, in The Constitutional Hisbory of England

to 1216 (1930), atbempted to interpretekthe early‘perioavof Eng~
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lish history through the eyes of an dmerican residing on the
Pacific Coest,

He Gray's English Field System (1935), and J. Joll-

iffe's Pre-Feudel Englend (1933), treat the agrarian side of

history (with detailed studies of the Jubish customs of Kent,
in the case of the latter author). Petit-Dutallis, Tait,
Stephenson, Aberg, Shore, Chambers, Stenton, Bateson, Ifyers,(5)
and others, have contributed volumes and articles on varied
phases of Anglo-Saxzon life. Indeed the number of works and
articleé treating Anglo-Saxon life speoifically'axe so great
that few, except speclalists, can dare claim to have consulted
all of them.

Heny works dealing with medieval history in general
have some space devoted to the Anglo-Saxons in England. Some
of these treatmen%s are very scholarly. Several of the more
recent economic histories of medieval Europe contain general
treatments of the soclal and economic trends that help to élar—

ify Anglo-Saxon development very well. Among those worth con-~

sulting are: A. Dopsch, The Economic and Social Foundebions of

Buropean Givilization (1937); P. Boissonnade, Life and Work in

Medieval Furope (1927); N. S. Gras, An Introduction to Eeconomic

History (l922), JnﬁThompson, Hconomic and Social History of the

Middle Ages (1928), and, E. Lipson, The Fconomic Historykof Eng-

land: The Middle Ages (1929).

5. Cf. Bibliographical notes at the end of thesis for the titles
of each author's works. '
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Much of the best work on every aspect of Anglo-Saxon
life 1s to be found in periodicals. Those containing articles

of particular interest are: The English Historical Review,

Transactions of the Royal Historical Society, History, Annales

d'Historie Economical et Social, Modern Language Review, Pro-

ceedings of the British Academy, Revue Historigue, Speculum,

English Studies, and Hnglische Studien.

The best bibliography of Anglo-Saxon history is to

be found in C. Gross' Sources and Literature of Inglish History

e

from the Farliest Times to about 1485. Thals work was first pub-

lished in 1900. After the death'of br. Gross of Harvard, a
committee of his oolleagues revised the work down to 1915, For
the vears since that date there is no coﬁplete bibliography of
the Saxon Age. To the dates of their publioation,‘the biblio~

graphies of the Cambridse Medieval History, arranged according

to the several subjeots'of the chapbters, are fairly full and
very'reliable. The bibliographical notes at the end of J.

Iyers' and R. Collingwood's Roman Britain and the English Set-

tlement and J. Jolliffe's The Constitutional History of ledieval

England are very up-to-date and gquite completé. A Bibliograph-

ical Guide to Old'English, compiled by A. Heusinkveld and I,

Bashe, of the University of Iowa, and published in the lMay,

1931, issue of The University of Iowa Journal of Humanistic

Studies, is worth considering.
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CHAPTER II. XINSHIP AS THE BASIS OF CUSTOMARY ANGLO-SAXON LAW

When the Anglo-Saxons and thelr less well knéwn kith
and kin settled in Britain all of theilr law was preserved in the
form of custom aﬁd oral tradition. Consangﬁinity, or kinship,
regarded as fact was the strongest bond that bound them ﬁogeth—
er. If a man was not akin to another there could be nothing be-
tween then. - In other words, to the period of +the primitive
Teutonic family'belong the prinoiples_upoa which cusfomary Ing-
lish law was based. True even before the Migration, certain
new influences might be discerned but they were not to affect
the soclal structure until long after the Invasion.

To understand the primitive phase of the Anglo-Saxon

-
soolal and political organization which gives its character o
the centuries during which the anllsh were bullding the Hept-
archy it would seem advisable to consider at some length the
'structure of the primitive Teutonic family or kinship group.

The primitive patriarchal family of the early Teu~
tons included, besides the head, who might be the father, eld-
est brother, or, in rare cases, an uncle, the sons, daughters,
grandchildren, and, in a mofe remote way, bthe cousins, neplews,
nieces, etc., to a third or fourth degree. Kinship was nob

limited to agnates. The mother's kin, if in some respects less

A5
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de

favored than the father's kin, were still part of each man's
family and were united to him by all the ties of mutual right
and obligation that bound the kinshi ip group together. The
wife after her marriage remained within the kinship bond of
her own family, her husband merely became her guardian., Like-
wise her children were within the bonds of her Tanlly, as well
as thet of the father's kin. At one time the powers of the
head of the greater Tamily group might have been more or less
absolute like that of the Roman "patria potestas” but by the
time of the outward expansion of the German nations it was no
longer absolute,
"The German 1umlgrants seemed to have

recognized. a corporate union of the family under

the 'mund' or authority of a vatriarchal head, but

his powers were obv1ously only the relloQ of a de-

cayed patrlﬁ potestas' (1)

The early Teubonic family group, or "maegth", was in

e Tamilia:™ of the Ro-

no sense a distinet body like the s i
mens, but, rather, a clan group including all the kith and kin.
One must bear in mind the fact that the term "clan® hardly
describes adequately the Anglo-Saxon ”maegth”; it was a much
narrower and less oomprehensive group thén thé Celtié "clan",
being limited to "pondla fide" blood rélaﬁives,

The “"maegth" was, however, most inextricably inter-

woven. It 1s only when one person is taken as the starting

1. W. Hearn., The Aryan Household, pp. 63-79.
Cf. F. Gummere. GCermanic Origins, pp. 162-206,
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point in the reckoning that the "maegth" assumes a definite
form, and the several kin can be assigned to their proper
places.(2) This greater family group, the "maegth", was of all
importance both to the individual and to the mass of mankind in

a primitive society of these early Teutons. A full kinship was

I

essenéial to the enjoyment of life. The most terrible fate that
could befall a man was %o be left without kith and kin. The
heaviest of all punishments was expulsion from the feamily, Bén-
ishment from one's kith and blood relations is a topic contin-
uvally touched upon in early Anglo-Saxon poetry. The wretched
victim of such a fabte was cut off all protection of customary
law and order. The most touching of Anglo;éaxon lyrics, Egg
Wanderer, mourns such a fabe. Indeed,,té these early EngliSh,
the very dogs that followed the camp had more in common with
the clansmen than a stranger from an alien and unrelated kind-
red group. The man of another blood kinship group was a po-v
tential enemy to be feared, hated, and, at the first opportun—~
1ty, slain as the most ferocious of wild beasts.,

It was to the family group or "maegth® that first of
allﬂevery'individﬁal owed what security'qf life and property
that he enjoyed, In ohildhood,kthe members of the "maegth”
watched over and protected him, even from/the father in rare
cases.  Members of hls "maegth" were his surities at marriage,

before the tribal court they swore for him either to support

2. E. Young. The Anglo-Saxon Family Law, pp. 55-121.




18

his claeim as plaintiff or his denial as der endant, and, in case
of necessity, pald his fines. In the blood feud they stood be-
side him in right or wrong to defend him with their lives. Even
after death, their guardianship did not fall; they avenged his
murder or exacted compensation for it, they acted as guardians
of hié widow and children, and looked after his pronertles un-
til his children came of age.

- These early Teutons regarded it a sacred duty to adopt
all the enmities of their family group, and the right of private
warfare was one of the inalienable privileges of ever y freeman.
(3) In its essence it was merely a recognltlon of the primary

lex tallonls—éan eye for an eye, a tooth for a tooth, Murder,

theft, rapé were not thought Qf by thesewGermanic peoples as
offences against the community as a whole; rather they concerned
the,greater‘family group, who when an offence was committed
against a member toock up the feud for revenge orfcompensaﬁion.
As time went by and a higher sbtate of culbural development was
attained the blood feud tendg@ to be replaced by an elaborate
scale of pecuniary compensations, paid by the doer of evil or
his kin to the one injured and his kin. .In the most remote per-
iod of Amglo-Saxon histbry the freeman or normal member of so-
clety with a full kith and kin rarely accepted = pecuniary com-
pensation for the murder of a close kinsman when the blood re-

-

venge might by any means be carried out. It was the special

3. Tacitus. Germania, c¢. CXXI.
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privilege of the members of the "maegth® to carry on the deadly
"Taetha" an@ﬂbeneath the digznlty of a wellrkithed man to pay or
recéive compensation.

In the case of murder the method of pecuniary compen-
satlion gradually gave rise to a system of reécognized tariffs,
or life prices, by which the price of eaéh individual in the
social scale was established. The amount to be paid to eaoh of
his relatives, both paternal and maternal, came to be recognized
'by customary law. Likewilse all'offenees, both grave and trivial,
came to be valued so bthat punishment of them by the blood feud
might be avoided. As civilization advanced, and individual mem-
bers of the "maegth” became wealthy, or atﬁained higher posi=-
tions in socilety, a tendency appeared oarthekpart of the rich
to discard their poorer kin. Thus a freeman need not pay the
"wergeld" of one of his kith who had in any way forfeited his
freedom.(4) Horeover, every tendency to weasken the tie of kin- .

ship was encouraged by the state as clans united in larger

groups to form primitive tribal kingdoms. The growth of

[

hristianity after the seventh centﬁry led to the rapid decline
in the blood feud as the Church definite;y forbade it{'/
Although’blood—ﬁinship and common obedience to cus-
‘tomary law were the basic foroeé that held Anglo-3Saxon soclety
together, and although customary law would not deal in any way

with the individual, nevertheless the individual was not sub-

4, Ine's Dooms, p. 74.
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merged in subordination to the "maegth". The rights of kinship
were at all times individuel rights. The wife vwas not mere
chattel of her’husbénd, her own family might uphold her in +time
of extraordinary abuse.

AL some very early time 1t is quite possible that the
jointﬂfamily holding of land prevailed with the continental Ger-
mans, but bykthe‘time of their settlement in Britain this type
of communal land-holding had been abandoned. Only the Jutes
seemed to retain traces of it. HEven as early as 98 A.D. Taci-
tus remarked that private property-holding prevailed among the
Germans, From the time of the Settlement, private property
seems to have prevailed in the case of cuitivated or arable
lands. Ieadowlands and pasture areas surrounding the villages
were held in common by all the villagers,

Life among the Germanic invaders during the period of
the Conquest was most certainly harsh and uncertain; strong
hands must pay for Well-fedfbddies, The old and the wesk were
superfluous; they were a burden to their kin} Remorseless log-
ic pointed to speedy relief of valueless kin. Deformed infents,
E_the old, the infirm, the imefficient were abandoneq to starva-
tion or put to more speedy deaths.

| Besides the blood-kinship groups, or “maegth", in all
the Heroilc Poetry one hears continuously of the bands of young
warriors who were bound by the most solemn oaths to some leader
of renown and formed aroﬁnd thisyleadér a kind of a military
famiiy, This was bthe "comitatus”, an institution that flour-

ished particularly in bthe age of the Migration of nations and
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in its final growth profoundly affected all institutions of the
Anglo-Saxons, , However, as a full treatment of this is given in
the next chapter, it will be passed over here,

| Concerning the daily life of thé folk during the first
century ani'a half of their domicile in England we know very
littléuércheolégioal research has aided considerably in recon-
structing some picture of the daily life among the firSt few
generations of Bnglish but as yet abt the bestkaﬁy account can
be in part only supposition. 50wever, from\the accounts of
Tacitus we do know‘something definite about the daily life of
the continentel ancestors of the first English common folk.

In their'oontinental homeland the Germans lived in
village communiﬁies consisting of widély-scattered, rude, wood-
en or mud family dwellings.(5) The lands belonging to the vill-
age were of two kinds; rudely cultivated fields, and belts of
meadow and woodlands. The arable land ﬁas held by the fam‘lies'
as private property, while the uncultivated meadows and wood-
lands were considered the common poséessionkbf all the villag-

ers.(6) These early Teutonic villages, whether in Germany or

5., Tacltus, 0Op. cit., c. XVI-XX, o :
Julius Caesar. De Bello Gallico, 1lib. VI, c¢. 21-22.
6. For a thorough discussion of village life among the early |
Teutons, c¢f. A. Dopsch, The Fconomic Foundations of Huro- ‘ f
{

pean Civilization, pp. 50-92, The ideas held by the Ro-
manist school of historians differ greatly from those of
the Germanist school on the question of what life was like
in the earllest English egricultural communities. For a
discussion of the ideas of both, c¢f. E. Lipson, The Econom-
ic History of Hngland, Vol. I, c¢. L; I'. Seebohm's The Bng- ?
lish Village is worthy of comsideration, although many of ;
his ideas are now rejected. ‘
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land, were not entirely isolated from one anoth An adja-

cent or neighboring village lay nearby, separated by a belt of
vaste land. The villagers communicated with their nelghbors
over woodland paths or tralls. The folk in the nearest villag-
es were related by tles of kinship only less binding than those
of tﬁéir own home village. Bach of these village communities,
in England, as well as on the continent, Fform&zs the simplest,
economlc, soclel, and political unit (the so-called "mark® of
Kemble and others was a unit of this kiﬁd). The village com-
- munities were loosely formed by the customary ties of kinship
and later neighborhood into ‘greater bub very loosely deflﬂed
units known as "hundreds". Some historians believe that the
riginal "hundréd” may have been a strong fighting band of war-
riors who, as they fought ﬁogether: so settled down together;'
in this Way the "hundred™ became a political unit above the
village. A combination.of "hundreds", in turn, formed a
”couhty“, Ygau', or 'Vshire", Vin ﬁime, seﬁeral“gaus" or "shires"
together came to form the territory of a tribe, a "kingdom" or
"reich®,

In the primitive Teutonic family the adult males had
séme rights to a voice in the affalrs of the,family group, or,
in other words, the Dowers of the head 1ale were not those of
the Roman "patria pOuestas". In the greater clan group those
affairs Which/concerned all were debated in “”olkmOOUS“ by all

the freemen.(7) Here lay, no doubt, the basic principle of a

7. Tacitus. OQOp. cit., c. XIIT.
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free nation; that the chieftain, or "eyning™, could be no auto-
crat; of neggssity he must always gain the willing cooperation
of his warriors or fellow clansmen. The right to a voice in +the
affalrs of the community, or tribe, traditionally was one of
the folk-rights of all freeborn adult males. Gradually, as
time went on and with settled agricultural life, the bonds of
kinship were replaced by the bonds of nelghborhood. TIn +he
place of so many kinsmen to swear for one accused of a crime,
custom came to demand so many neighbors. The "folkmoot' be-
came not a "moot" of the clansmen but a "moot"™ of the village,
toﬁn, hundred, shire; or nation. Neighborhood aésumed the du—
tles of mutual warranty formerly exercised by the family or
maegth®.

In‘the‘mbst primitive times at the head of each Fam~
ily group stood the clan father or chieftain; he was the eld-
est able-bodied male in direct descent from the traditional
Tounder of the family; he stooé closer infrelétionship to that
traditional ancestor than any other adult male in the "maegth®;
by right of birth he held the leadership. So, when clans gfew
into tribes, the leadership was claimed by the chieftain who by
tradition accepted ascfaot S%dod in the most direct descent
from the common ancestor ofithe tribe. For example, the West
Saxons called themselves’the "Gewissas" and claimed descent
from one common andestor, Gewiss, the great-great-grandson of
Odin. The royal line of the Gewlssas was known as the family
of Cerdic. This line %faced its ancestry in dlrect, unbroken

descent through Cerdic to the first born of Gewlss' sons. The
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line of Cerdic was thus related in blood to all the Gewissas
but more closely related by direct descent to the great common
ancestor then any other kinship group of the West Saxons. In-
deed the only idea of a nation held by these early BEnglish was
that of a kindred enlarged past all rememberable degrees of re-
latioﬁship,

The "eorlcundman', or one "dearly born™, the noble of
the earliest period, was essentially a noble by birth; To him
‘ belongsthe right by kinship to exercise sovereign power, The
terms used to distinguish this class who by folkright exercised
leadership were "eorldorman® snd Yeyning™. At first the terms
seemed to have been synonymous. In the Heroic ?oems we hear of
hosts’of "eyninges"”, some leaders of buﬁ small household groups.
After the consolidation of the numerous tribes into the Tri-
archy, the terms came to denote different grades of nobility.

All the Anglo-Saxon nobllity, "eorlcundmen®, whether
Kentings, West Saxons, Mercians, or Horthumbrisns, were like
the ”thlingas” and "Skroldingers” of‘Denmar; and Sweden, and
the "Jarl" of Norway, descended from the deified Nonarch of Asi,
Woden, or 0din, the great father of all the Northfolk; be they
Germans or Vikings. Thus as a class the old Anglo-Saxon nobles,
whether kings, “eorldormen™ or’”eorls” were all closely akin to
the gods of Asi and Valhalla,

In the Heroiec Poems and in the charters and‘dooms we

begin with a progress of time to hear of another kind of noble

who 1s not spoken of as "eorlcund” but is "gesithcund”., He is’
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noble of service, sprung from loins less renowned then those of
the great lp;d of Valhalla, According to the customary laws of
the kinship group he has no rights. He owes his position to
his sworn "comitatus" leadef. With the transition from kinship
to neighborhood and from "nobility of birthn to "nobllity of
servioeﬁ this new type of nobie comes to assume the rights and

privileges of the "eorlcundman®, although he is but "gesitheund®,

/

- . W . . N - R S
Since Dloo%shlp was accepted as the bond of society Flens

with th@ primitive Germans, the communiﬁy.was equalitarian in
its publiovlife; that is to say, equalitarian within each of
the birth grades of which the folk were composed., This found
expression in the common folklaw, in the "folkmoots“'whiCh, in
time, with fhe change to neighborhood, became the bown-moots,
the hun&red-moots,‘the'shire—mdots, and the national-moot or
"Witanagemot¥; it was administered according to the duties and
privileges of every'indivi&ual as concelived by the "maegth®
and transferred to the community. Basically the right of all
freeborn folk of the race--and upon the level of dearer birth,
that of nobles--was identioal, a common folk inheritance. Hand-
ed down at first by tradition, it was the customary law of the
Kentings, the GeWissaé, the Northumbrian;, and the Mercilans.
The community of all these early nations was but an aggregate
of its individuals and kindred. |

A breach of peace in itself meant nothing for there
was no general peace, but islands of peace "which surrounded

the roof-tree of every householder, noble or simple, eofl or
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ceorl”,.(8) The King's peace itself covered only his hall and
his immédiaﬁg presence, Acts of violence were civil wrongs
doﬁe by one individual against another. In the‘earliestkﬁimes
crimes of violence were family affairs, the earliest codes have
but the faintest suggestion of the recognition of murder, theft,
asSaﬁlt, rape, as offeﬁces against the community as’a whole.
The early codes merely state standard rates by which the family
of the injured person, or the individual himself, might seek
compensation from the evil doer in returﬁ for the loss or in-
juries sustained, and by this means avoid bloodshed. When the
community commenced at all to aect it was merely an arbitratdr
between the parties concerned to insure the sufferer that he
should receive proper compensation and to the wrong doer that
on payment.of the éppointed penalty he should be protected
from all further feudror molestation., However, as time went
on, the community, or, in other words, the state, in return
for its intervention, came to claim a finé over and above that
which passed between the parties concerned.

A study of Tthe early codes aglone gives us a distorbed
picture of life in seventh cenbury England. The earliest codes
of Kent are largely concerned with incorporating the Christian
clergy into the folkways, or "setting the Church into world
law". The later codes of Kent and those of Wessex are concerned

largely with a new kind of lordship and folk bonds. A new no-

8. J. Jolliffe, The Constitutlonal History of Medieval FEng-
land, p. 10.
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“bility, nobles of servioe, are replacing nobles of birth. The
binding bopd§ of femily are giving place with settled agricul-
tural life to the bonds of neighborhood or community. The old
customary law of 2ll folk knew neither nobility of service nor

tles of neighborhood. Hence the codes of the late eighth cen-

»

tury are concerned with the bringing of these into the old folk

ways by the means of analogy and legal fiction. Clergy trained
in the ways of Romen law are by the end of the eighth century
bringing a new strand into English customery law.

In this chapter we are only concerned with the earli-
est of the dooms, nemely, those of Jutish Kent and slightly with
those of Ine of Wessex,
| The earliest of all the written codes are Lthose of
Aethelbert of Kent, issued about the year 600 A.D. These laws
show usra'sooiety of three ranks: "eorls, ceorls, and laebs.®
This is in keeping with the classification of society given by
Tacitus in the Germania. The’nobles are ‘spoken of as "eorl-
cund”,(9) that is, nobles by birth. No mention is made in the
codes of Aethelbert or his immediate successors of 'gesithecund-
men'", or nobles of service, as yet they had not come To play
any part in the tribal life of the Kentings. However, in the
last of the Xentish dooms, those of Withred, issued in the au-
tumn of 695 A.D., Jjust about a century after those of Aethel-

bert, we find one mention of a "gesithcundman'.(10) The noble

Q. Aethelbert's Dooms, 13, 14, 75.
10, Withred's Dooms, 5. '
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of service has appeared in our records of the Fentings. In
these early Kentish dooms those who are not entirely free do
not seem to owe thelr inferiority to dependence upon lord, butb
rather to their birth status in the scaie of the Kentish folk.
(11) These anclent dooms of the Kentings show that at the be-
ginﬁing of the seventh century the earliest arrangement of Ing-
lish society on the basis of kinship was still in the folkways
practiced in Kent., The new nobility of service had made i%s
appearance bub had not played any outstanding part. Particular
customs, such as "gavelkind", were'part of the customary law of
the Kentings but not of the Gewissas OT northern folk.
The dooms of Ine'of Wessex, iséued bétween 688 and

694 A.D., glve us our firss glimpses into the ways of the west
Saxon folk.\ In Ine's codes we find theée free‘olasses of so-
clety whose "wergelds" are stated at 1,200 éhillings, 600 shill-
‘ings, and 200 shillings,(lZ) without naming the classes. The
most noteworthy distinction bebtween classes or subjects in Ine's
dooms 1s not that between "eorl" and "ceorl™ but that betwéen
"gesithcundmen® and 7"eon:‘loundmen”,,, or those who belong to the
King's personal following and those who do not and are styled
"gorlcundmen', that is, nobles of birth and kinship. The new
class, styled ”gesithoundmen“; seemkto hold land by grant from

the Fing or to be in his personal service., The "eorlcundmen”

11. In this connectlion ¢f. Jolliffe, Op. cit., p. 11.
12, Ine's Dooms, 70. ' ;
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seem to hold their lands b kinship right of inheritance quite
independeqt\of The King. The man with the "wergeld™ of 200
shillings séems to be the normal member of soclety, but the
~other class are nobles of birth or service; the half-free have
vanished, In these dooms, the freeman, whether noble or com-
mon, must serve in the King's "fyrd",(13) a1l freemen have the
right to give witness in the folk law coﬂrt(lé) and have g
"mund” or peace over their homes and the hereditary right to
private property and wardship of kin. ~Ine's dooms indicate
that change or transition is taking place in Soqiety but that
it has only progressed a short distance, the nobility are most
affected, the "ceorl" still claims his ancient folk-rights and
privileges, althoughkthe new type of lordship is changing the
demands on the "ceorl” and his 1life value is being lowered in
the "wergeld" scale., The unfree, or half-free, have beéome S0
much 1ike chattels that they are ignored by the makers of the
doons. |

The Merciens and Horthfolk of the Humber and beyond
have left no dooms. From Bede's History and fragmentary docu-
ments we know that the Horthumbrians recognized only nobles of
service or officeAbyithe middle of the eighth century. The
Merclans, so 1t would seem by later references to the now lost
dooms of Offa of llercia, recognized the three-rold division of

soclety identical with that of the West Saxon as set forth in
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the dooms of Ine. The only documents that give a complete

classification of the Northfolk is the Be Miyrcna Lage and the

Northleada Lagu; the first is but a much demaged fragment and

the latter belongs to the period just after alfred,

Settled life in South Britain upon definite lands was
gradﬁallylbringing down the basic bonds of kinship that hag
bound the folk together. Ileighborhood and land were teking the
place of the old "maegth"; the change is hard to sense from the

xisting records where 1% oonoefns the commoner or "ceorl" be-
cause the masses are conservabive and change thelr folkways but
slowly thrbugh centuries. Old.folkways wefe beiﬁg turned %o
sult new times, but such a change came véry slowly. The changes

concerning the nobility are much easier to trace as we have more

references to them. ‘Change with them ceme more quickly.
2



CHAPTER IIT. LORDSHIP AND KIVGSHIP T THE ZAr

Tacitus related in the Germania that among the Germans
of his day, in times of beace, the govermment of the village com-
munities were in the hands of councils of elders eleCUed by 1é
free-born warriors. In times of war or migration & chief or
king was chosen from the "principes" or well-born families., The
powers of suci a temporary chief were limit ei and endured only
during the period of hostilities or migration. (1)

Suoh may have been the case in 98 A.D., but by the
tiﬁe that the Anglo-Sexons migrated across the narrow North Sea
they possessed a well-established nobility of birth which was

oL

inguished from the ordinary mass of maﬂnlnd by the hre3u1g

jo8)
e
ct

51
of the wealth and speclal talents in war of the individual mem-
bers.

We believe that in the earllest times that the clan
chieftain or "cyning" was essentially one of the kinship group.
Traditionally he was the eldest male of The eldest branch of
the "maegth” or clan group. He stood with respect to the great-

er clan group in the seme relation that the patriarchal head did

1. Tacibtus. Germenia, c. I.
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to the household or immediate‘family; As in the case of %he
"Hogse or Ea?ily Father", his position was in Sore way sacred;
he was in some measure'the religlous head of the group (although
by the time of the lMigration Teutonic héathenism was really very
feeble and'plaYe& no great part in the everyday lives of the
’tribésmen). This clan or tribal chieftain waé usually more
wealthy than his fellow tribesmen because he enjoyed special
endovments, customary gifts and the lion's share of the spoils
of war. In times of war or migration ne was the recognized
leader and in times of peace the chier adminlstrator of folk
customs. On his death he was succeeded by his next to kin who
was most suited to the position, Basically the ”cyning“{of one
of the greater blood~kinship groups was blood of the blood of
all the kithvand kin who formed the greafer clan group. He was
of gll the group most diréotly descended from the great common

ancestor.

With the passing of time, olansigrew into tribes and
the immediate families of the Clan‘ohieftains came to form an
aristocracy of birth. The félk ceme Lo recognize this by cus-
tomary folkright; the leadership in all matters belgﬁgéd to
these well-born nobles whose wealth ralsed them:to & position
of prominence in economic matters. ,in the contemporary docu-
ments, the Heroic Poems, the Zagas, snd the Histo:y of the |
venerable Bede of Jarrow, it is kings and their immediate fol=-
1owérs who are the doers of deeds, and who so oompleﬁely £i11

the accounts that there is little or no room for the assemblies
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’H,Of the freemen~that so fascinated Tacitus aﬁd Stubbs, In’other
\‘~Words in tae most dependabTe literary sources, with the excep-
Blon of the Germaﬂla, whlnh is not- 1tself contemporarv with the
 Saxon Age, 1t is kvngs anu\tnelr sworn,followers, rather than
‘tﬁe‘folkmoots, that We hear about. | |

R o doubt the v‘nstituﬁion'of nebility rose ﬁo import-
ance 1p the tlmes 01 the oreat mlgratloas of the Germen folk.
One 15 warned however, agqlﬂst accepting as uhe entlre truth
the statement "the mlgratlon and oonquest made the ﬁln and
the noble", Pefhaps the Llngsnip aqd tqe whole instit utiOn‘of
noblllty'greW'lnﬁo power and promlnence ae a result of these
but the renown OL the pr?noely offloes antedates the landlng
“of ﬁenb1Su aad Horsa on tne Romano-ueltlc ooaSos of southeastern
Brltaln.,~Althouga iacltus ‘does not reoordflt in his renowmed es~
say on the Germans, kihgs and nobles, whose fame were,knewn«
alike toethe,Saxon, Cimbri, Frank~and Visigoth'had lived and'
dled beyond the Rhine and Danube long before the Angles, Jutes
,kand Saxons set foot on British soil, In g;ggizg Drobably the
most dependable guwde to "who s Who in the Heroic Age”‘ glngs
:‘ard their 1mmed1ate followers are the great “the Iar-famed the
renowned. , | ;

Kings were ﬁost numefous in the Heroic Aﬁe;a,gggﬂgég'
opens'with the news of kings. "We have heard tell of Lhe grand—e
eur of the 1mper1al kings of the spear-bearlng Danes 1n forﬂer

kdays".(z)‘ Tnese old Llngs of the age 01 the Nlératlons were

2. Beowulf. Earle’S'Tranelaﬁion5 Part I, line 1.
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not kings of territeries but kings;oflfolk. Welhearpin'the
Pagan Poetry, of the "King of the Goth's", "the King of the
'SWedee",k"the:King of the*b&nes" "the hlng of the Angles”
‘:but‘never ofkthe,"King of Gothla" "tqe hvng of oweden" "the
"King of.Anglfa” or the ”K1Lg of Denmark” Thus we find in
England in tne earlv period when klnsq1p was uhe ba31s of the

‘ ‘soo1al structure and for long after tae fuler styled hlnself

‘ '”Tlng of the ﬁncllsh" but eventually,long after klnsalp had

given place Lo nelghborhood as the boad that bound s001euy to=
gether and noblllty of blood had been replaced by noblllty of
serv1ce,,uhe rulerfchanged'hls title tO’th&ﬁ‘Of "Kingfokang- o
landﬁ;(g);‘le : , ,‘, ; ;

| To get an insight into the naﬁure of lofdshln among
the Anglo &ayon 1n the perlod oP the Setulement tne Her01c;,
Eoems and the Norse Eddas are the only sources that one can use.
The oeand1nav1aq Boetry is prooably not- older than the year 800
A4 D. - and probably notb later than the year 1000 A.D.(4) Hence,
.although tnevNorse~Poetry is several centurles later‘than the,’
perlod of the Anglo-Saxon Settlement it reflects an almost
1dentloal stqte of 1nst1tutlonal developmemt The pagen 1ea~, -
tonie c1vlllzatlon llved on in the north as nowhere else. Roman

soldlers nor Roman m1s31onar1es never Lrod the Baltlc shores.

3. H, Maine. Larlv Hlstory of Institutions, p. 75.
4, Cf. L. Larson. The Xing's Household in BEngland before. theA
Norman Conquest, pp. 68, 75. Larson has very good reasons
for stating these dates for the Norse Eddas. :
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When one considers the Heroic Poetry and the Yorse
Eadas the 1mmed1ate 1mpresswon obtained is that lordsnlp with
these early Teutons was prﬂmarle of & mllltary nature. ‘The
kwngs are first of all war chleftalns of great prowess svrrougd—
ed by bands of young warrlors.; This grbup of sworn followers
was the “comltatus”f o o S : g

The orlglns of the “comltatus" are dlLflOUlt okas—
certain. It is equally di fflcult to show the relationshin that
existed between the "comitatus" and Ehe old ﬁlﬂshlp groups, - ¥e
knOJ'Lrom tﬂe accounus of Ta01tus bnat the mllltary organlzatldn
knowp as the "comitatus"” to have been in- ex1stence in 98 A.D.
_“Ta01tus ezplalns the general 1dea of the "comltatus“~When'he
states that a "prlnceps“ who had SULflOlent means m*ght gather
around nlmself a body of young warrlors who were anxious to dLS-
play their talenbs in war. (5), ‘

The,conditiOQS economic and sociel, that must ulLl-
métely aevelop from the contlnued exlstence of the "comitatus",
are not dlffloth to plcture. A WealtVy and‘unoccupied Warrior

class TrOoSe who had no. blndlng tles but those of sworn personal
alleglance'tosa,leader. “But this claSsﬂof warriorsfmust be fed,
beﬁeéth thém“thefe‘muﬁt‘be a class of inferiors who Would~till‘

the soil. Here we have the gérm‘of feudalism.

5. Tacitus. 0Op, ¢it., c¢. XIII. For a discussion of the ori-
gins and nabure of the "comitatus" ¢f. W. Hearn, The Aryan .
Household, pp. 246<50; W. Stubbs, The Constltutlonal dlstory
of England, Vol. I, p. Z5.
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AL ﬁha time of the Migration we believe that Anglo-
i 8axon lordshlp was Dvlmarlly of the Uatrlarohal k1n541b type.
f  But every chieftain mlght and 1t WOUlQ appear did, Dossess‘a
strong ”com1tatus", Nobles of blood are referred to as "eorl-
cUndmen". whereas the nobles who belonged to the ohleftalns""

»

personal war bands are termed ”ge81thoundmen" ‘The Tirst was a

' noble by blrth~an 1nsh1n rlmhts. The second was a "ge31th” or

companion of a ohleftaln he owed his p051u10n to his onleftaln
alone. - | |

~In France the Qld~n0bilitykof,birth~rapidly disappear-
ed after the;FrankiSh:Conquest. ‘The new: noblllty of serv1ce put
fkon tne leoal clothing of Lhelr dead pledecessors asnlt Were.
Clov1s was. t;adltlonally of tne clan of Merowingas, the most
roynl of the ?1nsh1p groups by dlreot descent from the Lradl—
| tlopal ‘common ancestor of the ﬂranvs but this was. but polite
'flctlon Glovis had no relatlonshlp to Meroveus.~ Olovlswwas
no patriarohal clan father,‘buﬁ,an adventurous leader of a
. strong military orgaﬁization; ‘His nobles were nbbles of ‘the

sword and office. ths new prlnclple of seleetlon for personal

= fmerlu 1n war and admlnlsoratloﬂ overthrew tna old sysﬁem of .

ﬂklnshlp bonds. and opened the way for feudallsm. A similar trend
offaffalrs took place in hngland but the prooess~WaS far slower
and far more 1nvolved.k ’

' It is an aocepﬁed faot that the prlmlﬁlvQ Teutonlc

viliage systen uransferred itself to En lana and uOOk root and -
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. flourished.(6) But it is easy to imagine that during the Con-
ouest and Settlement laree traCoS OL the acquired lapus with or
without dependenus went to the ohieftains'and~ﬁheir most faVOredf:
follOWers., AmOné thé~”gesiﬁhcundmén“ we»hear‘soon after the,
Sebtlement of ”geslths” or "Bhegas“ who were holders of lands
from the Klng (7) Thus the germ of the large estate was inher-
ent with the Settlemént
Let us looL to France agaln' the evolutlon there was
ker aﬁd muoh more e351ly traced ' In France the domains of
~the‘largeflandholder sOOn'enoroached upOh;thOSe Qecayed "yilla™
\gbmmUEitiés that had surVivéd:froﬁ the ﬁiﬁes,of the Roman ocou-
pation. The large landhdidér, a,noblé‘bf'service»’acﬁedfas
qulicemaﬁ, guardian~of the iaW'in ﬁhe nelghborhood of his es=-
tates. The praotlce of" oommendatlons sprung Up. Charlemagne
’iegalized~1t and his 1mmed1ate successor made it universal.'By‘
the end of the nlnuh centbury 1t was- an accepted fact that every
marn muast have a lord. In a very llmlued easure and in varying
degrees tne same process toQk‘place in England. However;¢it:ié
 very dangerOus~tQ illustratenﬁnglish;deVelopment bﬁkFrenohrex-
'amples,' The gradual‘steps to‘feudaliZatibn,in Englaﬁd are far
iessydiSCernible, more,intricate,‘and fér‘slower in movement |

than 'in France.

6. A long and most. involved controversy has been waged over ‘
the question of the early Anglo—&axon village. ‘The state-
ment made here 1s most consefvaulve. ’ ,

7. Ine! S Dooms 45
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Undoubtedly with the Kentings and CGewissas at the time
of the Sett lement the older patriarchal noble, the "eorlcund-
man", was the traditionsal noble recognized by the customary law
of the Jutish and West Saxon Tolk.(8) The newer type of noble,
the "gesithcundman, did exist but the folk according to custom
had ﬁade no provisions to give him legal status, As has been
pointed out the earliest dooms of the Kentings were in a large
measure concerned with the inoorporation of ﬁhe Toreign clergy
into the folk by means of enalogy and legsl fiction and extend-
ing the King's "mundbyrd", or protection, over all the clergy
and Church property. But toward the close of the seventh cen-
tury'we find;a new problem taking up most of the space in the
dooms~~that of a new kind of a lordship, divorced in principle
from the old‘nObility of blood. The o0ld "eorlcund" rank was a
‘passive privilege of bloog end birth conferring authority 01
no kind over other men; this, the second phase of class dis-
tinction among the English, was lordship, as we understend it
in later times, the patronage of one man over another. The
"eorlcundman” was a noble by ﬁhe grace of,God; the newvnoble,
the "gesithcundman®”, was a noble by the King's grace, ahd,
whereas God's gréée géﬁe no special patronage over other men,

~the King's grace did.

8, Institutions change continually but legal phra§eo;ogy chang-
es slowly; only when the changes are complete 1s 1t reoqrd-
ed--usually in the legel terminOIO’J That nobles of birth
had all but vanished by the time of bthe Ipva81on is very

probable.
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The earliest mention of the ties of the new lordship
in Anglo-Saxo? documents speak of the client teking his patron
to ﬁhlaford" and to "mundbora” and, in this phrase, the full
Tacts of lordship, both legal and economic, are expressed "hla-
ford", meaning literally "to give bread" and "mundbora" "to ex—
tend érotection or peace”. Literally the lord took the client
into his "comitatus'" and guaranteed him food and protection; in
return, the client swore allegiance to the lord. The client is
termed a "gesith"; literally, "a companion of the lord". As =
member of this new military family the “gesithcundman“ no long-
er needed the protection of his ”maegth”“as his status in so;
ciety is assuréd. With his lord as "mundbora" he may sue or
be sued in courts and offer oath and ordeal. Injuries against
him will be #isited by the payment of the "mundbyrd" of the
lord whose protectlon has been violated. If he evades justice
his lord must make his offence good and he may assume the legal
personality of his man, and plead his cause before the King's
or "folkecourt®. The lord thus came to stand towérd his client
in place of kindred., With the probtection of a wealthy and
powerful lord the client needed no kinfolk to malke his place
in society secure. | |

AL the time when lordship of the new type is first
mentioned in the codes of Ine and Withred it is in the process
bf being reconciled to the old/customary folklaw. It is being
woven into the old web of kinship. At first it 1s scarcely dis=-

cernible in the fabric of customary common law butbt wlth the
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passing of time it more and more comes to lend coloring to the
whole. Thé ?ie of lord to man was regarded by way of conscious
fiction as analogous to blood kinship, it was btreated in prac-
tice as 1f it were and the client was taken into his lord's
familia”, It was one of =a group of rel&ﬁionships of which the
morefinﬁimate blended imperceptibly into physical kinship, and
which tended to find similar treatment in law; foreign resi-
dence, vassalage, fosterage, the tie of the godson to his
sponsor--all were trested as in one degree or another or paral-
lel with kinship. The "mund" of lordship, originating in the
beace of the house-father over his SOns~and men, spread itself
over the wider family of protected and commended dependents to
whom the "mundbora" is not father, but‘lord.

Thé "mund” was transferred from the kindred to the
lord; the lord replaced the kin as security, the lord could
swear away his client's guilt in the same way as kin. The
"heriot" or warrior's equipment in arms and steads, once the
privilege of the eldest mele of the dead man's kin, was reserved
for his lord. For‘the kinless client the lord could give and
receive "wer®.(9) '

Lordéhip and vassalage did not go far toward the root
of social relatiomship in theftimes that Ige's codes were is-
sued. They did not alter a man's grade in the folk. But. they

were extending privileges, and these privileges were, in the end,

9. Cf. Ine's Dooms Tor the clauses on which these statem§nts
are based;. particularly Hos. 20, 21, 76, 22, 50, 23--in the
order quoted. :




~¥ tb become the basis of a new grouping:of societj. There is
';iﬁothing in Ins‘s codes to prove that a caste of lords or a-

~ caste of vassals had been 1n any way recognlzed by the cusuom-
  ,arJ folklaw, The "ges1th" apparently remained "bwyhynd men',

,a(“31xhyndman” or a. "twelfhynaman"--accordlng to hls birth

e grade in the common social scale recognlzed by ‘the folk., (10)

f .But be31de the blood—prlce ‘and the oaLh-value, which oontln—

© ued to depend upon blruh there were appearlng 1n Ine s codes
'other money. oomnensatloqs that defended the honor, prestlge
. and pesce of the individual, end these were coming to be wholly

Z'kdeterm1ned by uhe OIflOlal rank or prowlmlty to the Klng. Sucn

7   were the ”bohrbryce” or amendment to the proteCulon extended to

'v'the one in dependence, the "burgbryce” or compensatlon for vio= =
lence done w1th1n the fort1f1ed encWOSure of a“notable and the
","oferhyrnes” or hat for dlsobedlenoe or contempt of an order

which he is quallxled to glve by virbue of his: offloe or status.

!

i ,ouch neW'prlv1leges are more elastlc than the ”bots” found in

: Aethelbert's codes~ana 1aneaseleth bhe status of the ;ndlv1d?
e ual’skpoSition toWérd the King;,no maﬁter’what his”biftp scale
ﬁighhybe; TheistatuS’of theﬁindividual,is beginningrko be af=
1J ffé§ted‘by thatkof“his‘;muhdbora“., To~be3in“the "mund" of a
biShop,'”éoridorman“, or“othervgreat official is a distinotion;‘

 but to be the King's man confers the highest privileges of all.
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In g ru&lmentary Way one feels Irom Ine's codes(ll)

*},that certaln prlv1leges are assoclated with holdlng land, The

“new noblllty of'servicefare olose7y bound up w1th the question

of land. From the ex1st1ng documents we know that the new

e clas35.”ge81thcun&men” were endowed by the King with land which

the "geSith" held in some manner different to the old freehold
. menner of the folk.(12) The land and its culbivators are not
given over to his discreti@n. ‘“hree-fourtnu of it must be kept
in peaSant~eﬁltivaﬁion; From tne land rent only can be demand—
ed of the peasaﬁt\unless the ”ge51tncundman" provide for the
;oultiVator a homeetead'an& iiveetOC“ Ihwcase1Of feud Qr~~
_outlawry the tenanus of the "g981th" must not be,molested° Ir
“the "ges7th” leave his estabe he can take only personal servantS‘ 
r‘and GIfeGBS. yIt'WOuld thus seem that the Kingfs grant'to his ~
Snew "ge31thcund" nobles was th a tenure over langs for a time.
The “ge51thcund"klandholder was a trans1tlonal type.
He ex1sted 1n the perlod between the earlleSb age of kinship
and freehold and the later period of feudal tenure. The es-
,tates of the ”ge81nhcuad“ aoble are termed "gesettlanas" in
- the laﬁer land charters, wills, ete., and are so referred to
in several of Bede's wrltlngs mhey were cultlvated by free

“ceorls” Who owed several obllgatlons to “thelr lora but were

k not on. the same soale as the "v1llan1” of the Domesday Report

’The "gesettlands” Were‘assessed,ln‘hldes like the rest of yhe,

Py Ibld., 64-67.
12, Idem.
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k ”farable,land of England andg thé hides were units bf aésessment
J~for royal ﬁe@ts and public service jﬁst as the other lands orf

the community were, If the "CeOfl" wio rented this ”"esett-

lang™ provided his own home, ‘stock, and implements he: pald to

the ”ge31tqcund” lord onlv an. annual rent but irf the lord pro-

'v1dea evervthlng, then the,“ceorl” gave services as welT as.
rent .(lo) The "oeorl” might swear alleglance to the "gesith"
and, as it Were join his "oomltatus"v, Both forms of contract
seem to have ex1sted in the seventn century (14)

Thus in thefdays of Ine we see that tqe common free-.
 man was decllnlng in Nessex he was in the brocess of taking
\the flrst step toward the ﬁvlllelnage“ whichgbpundfhis remote
 déscendents under‘the Normans. As,yet‘ tLét is, 'ih the days

~of Ine, tﬂe ”oeorls'" place in tﬂe folk had not been debased

- by tnelr economlc debendence upon a lords Lhey stlll retalaed

this customafV'”wergers” in the Dooms of Alfred in the- nlﬂth

century.; Lhey stlll coull bear arms and had Lhelr rlgh to
oath orkbrdeal (15)

The'seventh eentury seeméd‘to hévé,witneésgd_muéh
kspread of‘lOTdshib'everywhere in Saxon England/ LOrthip was
belng reoorted to 1n order to fortlfm every 1nst1tutlon. Evea

the common pries b‘oalWed hlmself a “massammgn” ,However, the

lordship of Ine's day‘was~a mildlandjperSOnal tie; it still

: lL)- N Ibido ’y 64—660 ‘
o 14. g, Jolliffe.  The Cons tltutlonal Hlstory of Epgland P20,
‘ 515,‘fIne’s Dooms, 51; Dooms of Alfred, 4, 2.
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possessed something of the conceptions of the "comitatus™ in

that 1

<k

was personal and human~--not rigid and formsl as in the

- o

later days. The spread of Christianity and the introduction of
noman law was profoundly affecting the tiﬁes. The upper clergy,
through their gradual acquisition of esﬁates, were introducing
far—feaohing changes into the whole idea of land-holding. Pri-
marily when the Roman olergy'firét established themselves in

Kent as newcomers they possessed no shares in the lands which

were all still held by "folk-right”. The clergy made use of

their continental learning and Roman Law to introduce "Land-
books™, that is, written charters by which with the formal con-

sent of the "cyning” and his "gemot" of the clain chieftains

the old "folk-right" could be overridden. Perheps the intro-

duction of these landbooks was the turning point in the his-

J

tory of Anglo-Saxon land customs.
The clergy established themselves as a kind of re-
ligilous aristocracy in the Anglo-Saxon social struchure by the

same process that the nobility of service was incorporated in-

to the folkways. The Dooms of Ként illustrate this. When one
cémes to consider the\results of the Conversion one finds that
it permeated every phase of old English social life.

The clergy needed the King and the King needed edu-
cabted advisors., IHence the close partnership between monarch
and higher clergy which had beén formed in the days of the land-
ing of S%. Augustine were never for an extensive period dis-

solved. The influence of the clergy was to lend to the monarchy
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 and the whole order of the higher nolelty a new dignity. Hith-

erto, in. uhe rough and oumble of Teutonic heathenlsm, the power

= of tﬂe Klﬂg had rested partly on customs of the folk and partly

‘on LOTCG but after uhe Conver31on the Church crowned the clng
:Wlth a dladem, consecrated hlm with Holv rites and declared hlm
ito be the Lord's ann01nted one. (l6)~

“At this point it would seem appropvlate to elve some=
ﬁhlng llke a systematlc class1flcatlon of the Anglo-Saxon nobil-

ity in the perlod dowmto the time of Ine.

1. The King.

The,”cynlnv” was the chief noble the "dearest born'
of all those "more dearly born" (to put an old Anglo-oaxon;
phrase 1nuo nodern Engl;sh), Tradltlonallj the King was of the
feﬁily or “gens” of the tradltlonal ancestor of the folk., In
the line of dlrect descenu he was the most closely related to

- the founder of the folk group

"The more llkely account would be the klng-
«shlp arose where a military leader had established
within and without the tribe a position which seemed
- %o jJustify the assumption of royal dlgnltd, that 1is
to say, when he found himself strong enough to get
himself proclaimed King. The dynasty once started
was prompbt to invest itself with a halo of sanctity ,
by producing a pedigree tracing descent from Woden."(17) ,

16. One of the most interesting accounts of the influence of
' the Conversion on the life of the old Inglish is to be

; found in R. Hodgkin's HlSuOTy of the Anblo—Sayons Vol.ZI,
5 Pp.. BE5=-44,

- 17. J.+ Reamsay. "The_FoundatiOHS of England,~p. 152.
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A complete account of all rights and privileges
claimed by Alfred the Great will be given in a later chapter,

Thé "ecyning's wergeld® is not stated in the Kentish
éodes. However, the King's "mundbyrd" is stated at 50 shill-
ings; an "eorl's", 12; and, a "ceorlts™, 6.(18) .The dooms of
Aethelbert's successors—~Hlothere and Badric--give fuller
statements of the Kentish "wergelds™". |

;There\is>no existing document that directly states

the King's "wergeld"™ for Wessex, but it has been arrived at in-

directly. ' The Northleoda Lagu states the scale of the "ﬁer—'

gelds" as follows:

, - thrymas
King 50,000
Aetheling and ArchblshOQ 15,000
Ealdorman and Bishop 8,000
_ King's Reeve 4,000
r”hec,n and Mass-Thegn ‘ 2,000
Ceorl 266 (19)

We do not know the value of the Northumbrian coin
termed a "thrymas"; hence it is hard to compare this with the
others stated in shillings. However bhe elevated position in

whlch the King is hela is 1llustrated from this data (20)

18. Dooms of Aethelbert, 8. GCf. also, F. Seebohm, Tribal Cus-
tom 1n Anglo-Sayon Law; p. 481; H. Chadwlck, utudles in
Anglo-Saxon Law, pp. 1056-14. '

19. Chadwick. 0Op, cit., p. 76.

20, TFor a complete table of the "wergelds" of all the English
kingdoms c¢f. J. Kemble, The Saxons in England, Vol. I,

Ppc 286’87.
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2. The"Aetheling,"

+

In the social scale the next Place was occupied by the
King's sons, or "aethelings", whose "wergeld" is usually quoted

as half that of the King and the same as that of an archbishop.

»

Iz

3, The"Ealdorman. ™

Next to the "aetheling” in the period of the consol-
daBlOH the "ealdorman"” was the highest dignitary in the realm.,

He might be descended from one of the old royal fumllles of the
heptarchy or a- felatlve of the King; we have ample evidence
that after theitime of Ine the King's uncies, nephews and
cousins governed large subdivisions under the title of "ealdor-~
men". On the other hand, in the later period, the "ealdorman"
was often a noble of service, a "gesithcundman", Traditional-
ly the title "ealdorman” deﬁoted one who was of the bloodkroy~

al; the term was synonymous with "ecyning". After the consolida-

tion the "ealdorman” usually governed a "shire".(21)

This term seems to have been used loosely to desig-
nate any nobleman. In the earliest period 1t was applied to any
leader of warriors who was "eorlcund" or "more dearly born" than

the commoner or "ceorl", By the end of the seventh century it

2l. TYor a complete discussion of the position of the "ealdormen"
vf. Kemble, Op. cit., Vol. II, pp. 125-51.
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  ‘had almost vanlshed from the legal sources, being replaoed“bJ

 the term "ge51th" The Anglo-SaAOﬂ term "eorl” was of the same

   mean1ng as uhe SoandlnaVlan title "Jarl" : btrange to say, af-
Cter tLe Danlsh 1nVu31ons a new tltle appeared in plaoe of
“eorldorman“ namely uhat of "earl", wnlcﬁ was & oomblnatlon

1of the Danlsh "garl" and the two Znglish cognates "eorl" and

 i:"eorldorman“ (22)

5. The "Thane'" or "Thegn".

The term "thegn" or ”*hane”‘does not epoear in any
oL the legal documeﬂ s unbll falrly late. No mention is made’
of the ”thegns" in the codes of Aethelbern or his two success-

ors. The flrst tlme that tne term is used is in the Dooﬁs of

;g;fﬁigggggﬁ(-lt:here'appears as the equlvalent of "geslith"., Evi- |

Vi;déntly itfdesignates one in the King's servioe,!a noble of ser-
vice of a rank loWer:than an "eorl"., Vhen the term “thegﬁ"'Or
"thane" appears, the term~“e§rl“’tends to*vanish perhaps re-
f',placed. An ”eorl" was once “eorlcund";'a "thegn“ was once

n gesithcund" ( 25)

22, For complete alscuss1ons of the terms "eorl”, ete., cof.

o Kemble, Op. cit., p. 149; also: C. Oman, England before
the !orman Conquest, p. 404 T. Hodgkin, England to 1066,
D. 4343 Larson, 0Op. cit., pp. 76-104; Chadwick, Studies
ol on Anglo Saxon Instltuulons Chapter V.

. 8%, TFor complete discussions of the origin and nature of the
' term "thegn” ef. 8. Turner, Hlstory of the Anglo-Saxons,

P. 285035 Js Lanpenbur Hlscory of - Angland under the Saxon
Klngs p. 316; T, Hodghln, Op. cit., p. 228; Stubbs, Se-
~lect Gharters No. 65; Oman, 0Op. cit., pp. 359~ 60, 470 713

Chadwilck, Studles an Anglo-ba con lnstltutlons, Pe. 80
Larson, Op ¢it., pp. 89-104; Seebohm, Op. cit., pD._525,
368, 390. : A : , R ‘
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6. The "Gesith",

In its original meaning the ternm "gesith" designated
"a companion®, Its first use was o réfer to a member of the
"comitatus®., After the rlse of a nobility of service it meant
one ﬁho owed allegiance to the King or was in the King's ser-
vice. The Tterms "gesith" and Tthegn" were synonymous at Gtimes.
(24) "BEorl" and “"gesith" were not originally synonymous terms:
thé "eorl"™ referred to the old Germanic nobility of bith, the
"principes", whose privilege it was to maintain a "comitatush;
the term "gesith" referred to a nember of the,"eorl's” follow-
ing.(25) After the Settlement the "gesiths“ lost their mili-
tary character and developed into a lanaed aristocracy. Soon,
hhowever, the "gesiths" were heard of no more; the place vacat-
ed was fllled by the "thegns"™. The "thegn®" is referred to in

the Latin documents usually as "ministri". .(28)

7. ‘The ”Geréfa".

The most general name for the administrative and ex-
ecutive official in the period of Ine and afterwards was that

of "gerefa”. The term designated an executive official, There

24, TFor further discussion of the term "gesith", c¢f. Larson,
Op. cit., p. 82; Hearn, Op. cit., p. 248; Stubbs, The Con-
stitutional History, Vol. II; Seebohm, Op. cit., p. 366,
Chadwick, Studles dn Anglo-oayon Instltutlons, vassim;
Ramsay, Op, cit., p. 130.

25, Larson. 0Op. cib., p. 87,

26. Ibid., De 97.
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were two grades and many ranks or subgradings; the most import-
ant were thgge in the employment of the King or an "eorldorman'.
The "gerefa™ was distinetly a noble of service. The more im-
portant "gerefas" came to hold estates ih & manner like gll
"gesithcund™ men; such lands were termed "geref-lands". The
"seir-gerefa™ developed into the "shire reeve" of later times.
About the person of the King there was always a body of ser-
vants, both menial and aristocratic, who held various titles
of "thegnship®™. In fact, even to the most menial office in
the King's service entitled the holder to be designated as
"thegn" or "gerefa". Archbishops and "eorldormen® also had
their ”thégns“. These varylng grades of ”thegnship"‘weré a
characteristic of the period when vassaiage became more or

less prevalent.

The éodes of the‘se#enth century, both those of the
Kentings and those of the Gewissas, shOW'ﬁhe primitive organi-
zation of the folk in a pfocess'of invasion by the forceé of
lordship, Christianity, andwheighborhood. New wine is‘being
put into old bottles. Lordship and Christianity are belng suc-
cessfully woven into the fabric of the customary law. A new
landed'aristocracy is appearing who hold;their fields not'by
hereditary rfolk-rights but as "gesiths” of the ”oyning“. The
normal‘commoner is still the "ceorl" or "twyhynde™ man of the
codes of Ine.‘ But many of ﬁhis class are becoming bound in
some manner to a lord. The sense of comﬁunity is taking the

place of the kinship bonds of blood relationship but in no way
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has neighborhood entirely replaced kinship; rather, neighbor-
hoods WereACQming to think of ‘themselves as large andkloosely
related families. The ties of the kin in customary law were
being extended on every side to mean neighbors or being as-
sumed by a lord who became the official protector of his
client. The old customary folk-laws are being stretched and
extended to include all these new conceptions ﬁithin their
scope. Folk-rights made the common Tolk-law courts foik—moots
but more and more the judgment is faelling to men of reputation
who were "senlores"” or "witan”, as being wise in the customary
law. The old Teutonic popular principle of mooté of all free
men to declde all issues concerning the folk as a whole still
found expression in the ”ﬁun—gemot",‘and the "hundred-gemot™
and was being satisfied by delegation of these functions to
those who by common folk custom represented the senior wisdonm
of the folk of the community. The freemen could not all»até
tend the "gemots"” of the.shire or nation; instead the men who
by'custdm of the folk were @eémed the "senliores"” went to voice
the opinions of all their comaunity-kinsmen. Times, however,
were imposing a different composition upon the national "gemot®,
or ”Witanagemot” and "scir-gemot'". In ihe days of the heptarchy
the tribal "witanagemot" assemblies were greet folk-moots'of all
the free warriors, but, as time went on, the greatknatiOnal
Myiten" assemblies became OF greater distinction,‘although

smaller and more and more removed from’the common. "ceorl®.
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In theory or better'aooording to folk ways the King
and the Wi@a? both expressed the voice orf the race. The first
function of both was not to make laws but to apply an unchang-
ing folk custom. 411 the codes show that neither the King nor
the Witan in theory claimed = superior position. The laws an-
nounce at all times thet the King and Witan speak with one and
the same voice.(27)

The Witen as the voice of the assembled kinfolk
cleimed the right to choose the King although their choice by
Tolk custom was confined to the family which according to folk-
right was most noble or "dearest born" of all those "more dear-
ly born"™. To be King meant first of,all’to embody’racial pride
and to be the leader of the folk in war and bear the person of
the folk in time of peace, The King was but the first of the
Tfolk; he reproduced upon a higher level the status of all no-
bility. The kingship had few definite powers. . Acts that we
should accept as proper to the Crown, the seventh century
“o&ning” did as 1f unconscious of their application and ex-
plained them as outcomes of his personal rank and privileges
as reoognized by the folk. Subject3~forktheir part SOQght his
protection because his "mund" was more dangerous to break than
that of eny other noble.  The law in the seventh cenﬁury was
not the King's law but the folk's folk-right. The peaee was

not the King's peace. The King's peace was like other men's;

27. Cf. Introductions to the dooms of all the Saxon Kings
down to the death of Alfred.
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it was over his household; he could extend it +o cover people
that were qo? in his household, and he was continuously extend-
ing 1t to protect all his T"gesith™ whether they dwelt in op
outside of his household.

Concerning the differences in custom or folk ways
'amoné the Kentings, the Gewessas, the IMerclans and the North-
umbrians 1little is really known. The differences are in de-
tails rathgr then generalities. In Kent a stronger birthright
emong the folk led to "gavelkind" or a partition of all pro-.
perties and folkrights among all co-heirs. In the Northum-
brian kingdom there was a Celtic strain. ’Monarohical influ-
ences were stronger than in the purely Gérmanio kingdoms, snd
under Kings ruled the subdivisions as ih Celtic Strathelyde
andeales.. Lordship of service and office displaced lordship
of birth more completely at an earlier time than in Wessex or
Kent. The "wergelds" of the Northumbrian were reckoned accord-
ing to officlal standing of the individual instead of according
to the ancient Teutonic blood-grades. The édministrations of
Mercia and Wessex were less monarchical than either Northum-
bria or Kent. The Mercian kingdom was more or less a confed-
eracy of “maegthé”, nbbility‘of blood héld sway there longer
than in Wessex where an official class of ”gesithoundf men

were already usurping the dignities of the "eorlcund" class

by the seventh century.
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PART TWO. THE PERIOD FROM THE SETTLEMENT TO THE DEATH OF ALFRED

’ ‘ 700-800 A4A.D.

CHAPTER I. THE TRANSITION FROM KINSHIP TO NEIGHBORHOOD

The basic framework of Anglo;Saxon soclety was in s
certalin measure possessed of g permanency that lésted through-
out the first four and a half centuries of its history and, in
fact, even to the death of Edward the donfessor. - But the whole
social structure‘underwent a continuous development and far-
reaching internal and external modifications with the passing
of time, The exact chronological sequence of these varied and

innumerable changes are most difficult to trace coherently be-

~cause of the lack of dependable source material and because of

the confusing and contradictory differences displayed in differ-
ent localities. |

After the Séttlement was oompiete and the .ploneering
stage past, the general movemént everywhere in Anglo=-5axon Eng-
land was from the personal to the territorial; from a state of
things where the kinship group was all-important to one where
the community was the binding force. In the earliest period

the phenomena of birth—?nobility'and family--groups were dearly
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displayed everywhere. From the eighth to the tenth centuries
personsl frgedom and political rights were becoming more and
more bound ub with community and the possession of lend, (1)

ngland, of the first two centuries of the Teutonic
occupation, was a region settled by many family-folk groups
federated into seven or eighﬁ tribal kingdoms by the bonds of
kinship extended beyond the renemberable degreés of blood re-
lationship and held together by the leadership of some able
"eyaing”. England of the eighth and ninth centuries was sa
region of village communities of several t&pes which, in turn,
were grouped on territorial bases into townshipé, hundreds and

shires., These territorial divisions were bound into three or

four tribal kingdoms that at various times recognized the ter-

ritorial lordship of one or other of the royal families of the
Triarohy.‘

The period from the abdication of Ine or Wéssex (728
A.D.) to the ascension of Alfred the Great (871 A4.D.) is in
reality a little known age. There are no existing codes; those

of Offa of llercia (757-796 A.D.) are only known from later re-

- ports. The Church passed into a period of decadence after the

days of Theodoré of Tarsus and the venerable Bede and left to

1. Cf. W. Stubbs, Constitutional History of England, pp.183-
87; The Cambridge Medieval History, vol. 1L, c. 4VIL, Dp.

S71-7%; A. Dopsch, The Economic and Social Foundations of
Huropean History, c¢. IX, pp. 28%-303; B. Boissonnade, Life
and Work in Medleval Europe, c¢. VII; N. Gras, 4n Introduc-
tion to Economic Hisbory, p. 76.
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posterity few records. In all, there are some fifty charters
belonging t? ?he eighty years between 796-871 A.D.o(2)

The reign of Alfred (871-901 4.D.) is comparatively
richer in documentary material. The oodés contain seventy-
seven chapters,(3) and the treaty with Guthram, the Dane, con-
tains another five chapters.(é)

- Alfred's own literary works, The Saxon Chronicle, =

limited number of charters, and Asser's Life of Alfred made up

the documentary material, meagre(5) indeed but rich in compar-
ison with the éighty yearé previous.,

Alfred's codes are very conservative; ﬁﬁey,indicate
no great or violent change, but, ir oarefﬁlly interpreted, in
light of what may be learned\elsewhere,>they show that a great
underlying change was taking place in the whole structure of
Anglo-Saxon society. Territofialization of all relations of
life, beginning in the sphere of common folk-law and spreadlng
to all the institutions of the FEnglish folk is traceable.(6)

This is first noticeable in the rights and obliga-
tions of the 1ndividual and in the procedure éf the courts.

Legally, the kinship group had previously done three things

2., J. Earle. A Handbook to the Land-Uharters, and other Sax-
onic Documents, pp. 45-141. ]

3. F. Axteaborourh The Laws of the Barliest Inglish Kings,

» B2-93. :

4. Ibid., pp. 98-101. : '

5. Cf. C. Plummer, The Life and Times of Alfred the Greab,
55. 5-68; contalns an excellent evaluation of. the source
material of Alfred's period, although rather out-of-date.

6., J. Jolliffe. The Constlﬁutlonal ﬁlstory of Medieval Bng-
land, p. 57.
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for the members of the "maegth"™. It made them oathworthy; it
acted as "?ohr” or surety that they should stand to Jjudgment.
A1l three of’these sanctions were needed in combination to
achieve a legal standing for the individual and legeally to
constitubte the multitude/of individuals into soclebty. It is
for this reason, because the legal virtue and status of each
of its members was a creation of the solidarity of the XkXindred
that English soclety was in the begihning based upon the tie of
blood. But With the lapse of time, mainly in the two and a
half centuries between the Settlement and the abdication of
Ine of Wessex (728 A.D.), each of these functions was btrans-
ferred from the kindred of the individuél to his nelghbors.
AL first to those who in a general Way’lived near and knew hinm,
and later‘to organizedrneighborhoods, townships, hundreds and
shires, which rose in response to the new stress laid upon the
tie of vicinity and the need to give it territorial defiﬁition.
This great_change that was teking place in the ninth, tenth
and eleventh centuries was to profoundly alter the institution-
a8l basis of English life.(7)

Swearing on behalf of & kinsman or compufgation in
the old Teutonic custbmary law was designed to force upon the

kindred the cholce of telling the truth or affronting the gods,

7. Cf. J. Jolliffe, The Comstitutional History of Medieval
Ingland, p. 58; Stubbs, Op., cit., Vol. I, p. 183; W. Hearn,
The Aryén Houséhold, p: 373; C. Oman, England before the
Norman Conguest, pp. 381, 471.
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be theykchrisﬁian or;pagén, S0 the,oriminal4suspected's'kindred
were made @i§~oéth helpérs.. But this_was a primitive idea that
‘the times were outgrowing. In Inéfs dooms é man accused of ’
‘ murder'must have One'of the King!' s‘”thegns” to swear to hlS
,innooence(B) as well as the oaths of his kin. Sdon kin are
'replaced by nelg hbors. By tne end of Alfred's relgn the man‘
’eiarged of a theLt must have a number of his fellow villagers
’hear hlS tale avd then swear %o his innocence. Thes Jurymen
. or comburgators were nomlnated from the’ freemen of hlS admin~
1strat1ve dlstrlct by the local court oleclals 9)

Likewise a man charged of not renaerlng the required
’serv1ces uO tﬂe borough or not joining bhe hlng S "fvrd“ when |
called upon must clear hlmself by the Outh of a certaln number
of his fellow v1llagers (lO) |

| A full klndred 1n ﬁhe early perloa made a man oath-

Jorthy and law—worthy. Lhe COﬂduCE of the 1nd1v1dual in SO%’

B clety Was entrusted entlrely to hls klnsmen they were re-~

spon81ble for hlm. Lhen comes a tlme when the "mundbora™ of &

"lorq ‘a "ge51thcundman”5 mlghu replace the deflclency of klth

‘and kln'”sucn was the case in the days of Ine. DBut when~cnute

i restates the»dooms ofrAlfred the conduct of the 1nd1v1dual is

~ the goncern of his'oommunity,‘every freeman mus®t "be brought 1n-

?\ fto hundred'andktitheing" to "be worthy of his law and WerV;(ll)‘

8. Ine's Dooms, 54. :

9. Edward 1's Dooms, 1, 4.

- 10. Cnube's restatement of the codes of Alfred.
11. Cnute's Dooms, 20; Jolliffe, Op. cit., p. 60.
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Thus, as time goes by, the kindred organization pass-
es, away as t@e law develops new concepblons as the trends are
toward neighéorhood as the basis of the social structure. The
commnunity gfadually usurped the rights of the kin. The process
goes by several divers routes; the kin may first be replaced by
a lord and then eventually entirely replaced by the community,
or, the lord as protector of the community. In other words,
the neighborhood takes over the task of restraining the conduct
of its citizens, in part at its own will and in part as a re-
sult of the enactments of the central government. These arralgn-
ed in court no longer can establish their\innoceﬁce on the oaths
of. thelr kin, but by the‘supposed impartial voice of those se-
lected by the court officials as repreééntative of thelr neigh-
borhood.

The courts themselves were only indirectly affected
by thege gradual innovations brought about by the Trends frbm
kinship to neighborhbod./ They remain in tradition folk-moots.
The freemen may come to them as before, now in the right of
fellow citlzens of the community instead of as kinsmen of the
principals. The folk-courts became hundréd and shire courts.
The procedure méved through mueh the same routine as before but
with neighborhood now the basis.(12}

Thus 1In the days of Alfred and more so during the suc-

ceeding reigns a radicel change was taking place in the theory

12. Stubbs. Op. cib., p. 202.
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of legal administration., As long as the sole duty of the courts
was to set@hestile kindreds at peace the custom was to P£ill +the
courts with ﬁhe Tolk. The court was a folk-moot. The kindred
with all thelr members were the mutual eomponents of the moots.
But as kindred rfaded out of the pioture'the way was open to ad-k

justments whieh might lessen the burden of atbendsnce and make

- for effilciency. The courts were after the ninth century deagl-

ing with individuals, and with titheings or townships which
lent themselves to representation. The new jurisdiction orf
ﬁhe Crown was coming to play a greater parﬁ‘in all folk legel
proceedings. COrimes, such as murder, theft, rape, were no
longer being looked upon merely as kindred matters but were .
now offences against the community anstince the King's "mund"
was beilng extended over all the folklands and the inhabitants,
crime was the King's affair. Thus though the courts remained
in theory popular, their practice tended to become selective.
In time a legal aristocracy came Lo the fore and monopolized
the active work of judgmenti Asser might write of "the judg~

ment of eorl and eeorl" in the folk-~moots, but the voice of

o the "ceorl" was becoming fainter every decade; the King's of-

ficlals (or the senior "thegns') came more and more to dominate
the courts of the "tun'", "hundred® and “shire".

Other forces were at work also; the King and his chierf
nobles were granting lands away to men who came to act as judges
in their own localities (where the "ceoxrl™ had fallen into'econ—

. s = ~ ¢ Tt 1
omic bondage in a partial degree). USake" and "soke¥ ( sac and
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"soe™), that is, the right of private Jurisdiction granted by
the King, @o?s not make its appearance in written law until
the days of énute, but it is then well~established.(1%) There
are good reasons to believe that it devéloped early in the

ninth century.(l4) This granting of private jurisdiction over

~large aress was associated indirectly with territorialism and

the growth of a powerful landed éristocraoy.

Territorialism and the growth of a dominent aris-
tocracy were increasingly marks of the ninth and tenth cenbur-
ies in Saxon history. The common freeman‘Wasknot disfranchised
or reduced to serfdom; rather, he was thrust intb the back-
ground, required to act by’representativés selected for him.
This groﬁth of territorialism and arisﬁécracy, however, was a
very conservative and distinctly an Anglo-Saxon movement with
no very‘apparent close relationship with the movement toward
feudalism that was growing apace in the Frankish States, The
English codes were at no time definite asbout land-rights. The
idea of property and not dominion lay behind the growbth of
aristocratic estates in England. (15)

By the tenth century there seemed to have been three
principal ways of land-holding in Englaﬁd: by bookright, by
folkright, and by "laen™ or loan. The last of these, the

"laen", or "praestitum", appeared early in the ninth century.(16)

13. J. Ramsay.. The Foundations of England, p. 409.

l4. Stubbs. Op. cit., p. 119, .

15. Ibid., p. 173. ’

16. Cf. J: Kemble, Codex Diplomatus, pp. &79, 303, 315; other
Teligious houses no doubt followed the same procedure.
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The one receiving the property gave in return service. The
loans rare;x extended over ninety-nine years, or three gener-
ations, and then reverted %o the King or former owner. "Book-
land” was that granted by charter. "Foik~land" was ordinary
Private freehold property, the disposal of which on the death
of the owner was made by customary folk customs. . Of these
three ways of land-holding not one could create a permanent
link’between the component parts of any accumulation of pro-
perty such as made the Norman honor indissoluble, nor bound
the heirs of any lord and those of his vaséal to each other
through an indefinite future. The SaXon‘landhoider bestowed
his lands at death, not as a dynast, but‘so as to complete his
own life, save his own soul, and‘satisfy'his love for those
whom he had‘known in his lifetime. Thus feudalism in the true
technical sense never developed in Saxon England.

At this stage it might be well to attempt to give a
detalled desoription of the territorial divisions of England
as’they existed at the beginning of the tenth century. In do-
ing this one has to generalize and frequently draw maberial
from a later age in order to clarify the whole.

The lérgest sﬁbdivisions of the Anglo-Saxon kingdom,
after the supremacy of Wessex was established, was the shire.
The ofigins of these seem to have differed in various parts of
the country. Some of them represented theylesser kingdoms which
had been absorbed as the Anglo-Sexon unity grew; Kent, Suésex,

Essex, Middlesex, and Surrey were remnants of little kingdoms.



Nefthumbria represented What was left‘of Bernicavafter'Lothian
haé‘beenfaeqpi:ed by Scetland. Bast Anglia of the,early period
'became the f%o shirés of'Norfolk’and Suffoik.t The Westysaxon
shires seem. te have had'different origiﬁs. Some’historians
,clalm that these shlres represent the lands held by dlfI rent
~clans of the VWest Saxons wnlle others(l?)n oonuend ‘that they
owe their ex1stence to d1v181ons of the Llngdom among, dlffer~
ent members of the Royal famlly, who it would appear, held |
subeklngdoms underaa chief klpg. Cornwall represented ‘the klng~
dom of bhe West Welsh and became part of the Wessex Llngaom 1nk
“the tenth eentury.

' The mldland shires formed out of the old lMercian king-
dom were more artificial lelSlons and did not exist. until
late in the tenth century. 'Jqst,howﬂmany shires existed'aﬁd
,Were anWnkby~their medern nemes at any period in‘this age is;

- rather hard definitely'to aseertain. Prom the :Saxon Chronlcle

"durlng the: perlod anterior to Allred's relgn, we hear of West-
seaxan,-Suoseaxan 'Eastseaxan,*h1ddelseaxan (Wessex, Sussex,; |
Essei, Middlesei)’ Northanhumbraland Southhumbraland Mercna

(Northumbria, oouthumbrla Nercla) Llndesware, Southrlge, ’
lent (Lincoln, Surrey,~Wight), Hivicoaé, Wilsaetan,eDOrnsaetan
(WereeSte;shire, WilﬁShiﬁe, DOrset), Sﬁﬁorsaetan and]ﬁentwafe,'

(Somerset and Kent).

7. Cf. T, Hodgkln, England from the Barliest Times to the
g Normen Conquest, p. 43%3; Oman, QOp. cit., pp. 371-735,51a-14;
Kemble, The Saxons.in England, Vol. I, pp. 72 8%7; btubbs

Op. 01t.,vpp. 122-51.




After Alfred's time the Saxon Chronlcle aqopts the

word "sc1r" and we find these additlonal divisions mentioned:

Bedanfordsclr (Bedfordshlre} Bucclnghamsolr (Buchlnghamshlre)

~ Decrabyscir (Derbyéhire),—Gleawanceaster501r (Gloucester), Here-
;fordscir‘(Herefordshire) Oxanford301rk(Oxfcrdshire), Devonscir

: (Deﬁon) Hamtunsolr (WOrthamptonshlre) Southamtunscif’(Southe
ampﬁgn) ~Legeneceastevscir {Lancastershire), Norfolk,;andkSouth-

' folk' In all tnere are twenty-31 such diviSions;menﬁioned in

the Saxon Ohronlole (18)

Bede~ 1n his 001651astlcal Hlstory, mentlons the: -

shires only in a general way. Asser, in his Life of Alfred the'

Great, mehtions by name Befkshlre,fﬁssex, Kent, Surrey, Somer-
:set; Susééx, Lincoln,ﬁDorséﬁ, Devon;LWiltShiré,kand;Southaub-
son. (13) |

~These shlres, the largest territorial subd1v181ons of

“the klngdom in the perlod aLter tne COHSOlldatlon, each had

- tradltlonale at. least its "sclre gemot”vor shire oourt. The

"sclre gemots“ o doubt origlnated in a manner similar to the
 Witan or great ”gem t" of the klngdom namely, in-the prehls-
torlc folk—moots of all the folk. In its earliest form, the
"scire gemot"‘eon31sted of,all~the freemen«in,ﬁhe'éreater olan'
kgroup Who cafed fdfattend Aftér'térri%orialization~took place
the “sclre—moot" in theory represenucd the freemen of the great-

er communlty or snlre. however, by the time of Alfred the Great,

18. Kemble. Loc. clt., pm. 77 80. ,
19, The subdivisions of Kent were most 1nnerest1ng, for a full
discussion, ¢f. Jolllffe,yPre-Peudﬂl England, c. I, II.




20, Gf. T. Hodgkin, Op. cit., p. 432; Kemble,
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so 1t would seem from such documents as exist, the "eorldorman"
or "eorl o? Fhe shire™, the "scirgerefa', together with the
leading men from the various "tuns" and "vics" of the "sclr™
made up the "scirgemot". Of course, Wiﬁh these, members of the
laity sat the chief churchmen.(20)

The earlier codes give us no particulars about the
shire courts. A document of King Edgar's reign states that the
shire oourt shall be held twice a year under the presidency of
the "eorldorman® and bishop.(21) But, during the years after
Alfred's ascension there’are frequent refefences to the "scir-
gerefa" as the leading lay figure in the shlre courts., Just
who the "sclrgerefa" was and how his office came to be of such
importance will bve disousseg later, and became prominent in
the ”scirgembt” after some centralization of authority and
consolidation had taken place under the royal house of Wessex.
His powers, prestige and influencevreflected the strength of
the monarchy after the rise of’a nobility of service and the
territorialization of justice hed been introduced.

Just who had the right to attend the shire moots in
the ninth and tenth cenfuries is a diffioult questiohkto answer.
In the early period when kin shlp was nhe bond thet held soclety

together, all freemen had the right to attend the shire moot.

The Saxons in
Eﬂgland Vol. II, pp. 151-81; Stubbs, Op. cit., DD 129,
131; Jolliffe, Tne Gonstltutlonal History of Medleval Ing-

: land p. 63. )
2l. T. hodglln. Loc., ecit.
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Ixisting evidence points to the fact Thet in the days of Alfred
and afterzards came to the shire courts who were summoned by
the Xing's ”801rgerefa”, or the "eorldorman™, as the case might
bes Likewise it 1s most difficult to get any clear conception
of the procedure and nature of business dealt with., Iost of
vtde'existingkdoouments that speak of the shire courts belong
to the reigns of 4lfred's immediate succeésors;
"Let freemen seek the ‘hundred-gemot!' in
such a manner as was arranged aforetime, and three.
times a year the 'burg-gemot' and Lv1oe the 'scire~
gemot', and let the bishop of bthe shire and the
eorldorman be present, and there let both of them
egnound God's laws and the world's law and do jus- .
tice to all men., "(22) ‘

From these words of King Edgar We'learn that the
shire moots deal with matters both civil and ecclesiastical,
and, so 1t would seem, judicial, legislative, and municipal,
if such terms might be used to refer to the business'beforé an
Anglo-8Saxon court in the days of Alffed's great-grandson. Such
a description only suggests the idea; the dooms quoted are

: - t
later than Alfred's period and conditions are more advanced
than in the ninth or tenth oentﬁries.

The shires were divided into smaller subdivisions
called "hundreds“ The origin of the "hundred" is’diffioult

to trace. The idea of a hundred households supplying a hundred

~warriors was very ancient with the Teubonic peoples; it 1s al-

22. Ldgar's Dooms, T
Saxonicl, p. 202
DP. 429.

IT (Thorpe, Diplomatarum Anglicum @evi
); requoted from T, Hodgkin, Op. cit,,
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luded to in bthe Germenia and was prevalent in Scandinavia at
the davm of recorded history, Although not definitely referred
to in dooumehts the "hundred™ existed from the seventh century
or earlier 1n certain parts. (It seems to have had some notion

of a hundred households supported from a hundred hides of land.)

- King Bdgar's codes appear to be the earliest to specifically

speak of the "hundred"”.(23)

In general theory, but perhaps not in reality, each
of these "hundreds® had its own "hundred-gemot" which attended
to local judicial and administrative busiﬂéss. In the time of
Edmuﬁd I all the freemen in the "hundred"™ were Brought into a
system of tithing similar in some respeots to the "frankpledge"
of the twelfth and thirteenth_centurieé.(Zé)

King Edgar's dooms are more definite about the "huﬁ~

dred" courts:

"This is the arrangement, how men shall hold

~the 'hundred court'. First, all the freemen of the
'hundred' shall gather themselves together once in
four weeks; and that each man shall do right to the
rest, secondly they shall set forth to ride after
thieves., If the occasion arise, let a man whose
beasts have been stolen, glve notice to the hundred-
man and let all freemen of the hundred fare forth
after the thief...let them do justice on the thief

as ordained by King Edgar, -and hand over the price

to him who owns the animal and divide the rest of

the fine, half to the ‘hundred’ and half to the king."(25)

23. Cf. H. Chadwick, Origins of the English Nation, p. 244; :
Omean, Op. cit., p. 74; Jolliffe, The Constitutilonal Hisbtory
of lMedieval England, pp. 116-20, Pre-Feudal Ingland (the
Hundred in Kent), p. 1l21; Stubbs, Op., cit., pp. 104-21;

The Cambridge ledieval Hisbory, Vol. II, p. 570. )

24. The "frankpledge”, 1n the true sense of the word, did not
exist among the ZEnglish in the pre~Norman period. Cf.
W. Morris, The Frankpledge Svystem, pp. 4-6.

k25. Edgar's Dooms, 111, p. D (Lhorpe, Loc. cib.).
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These particular dooms belong to Alfred's grandson but
reflect soyg light on the possible conditions of Alfred's reign.
Before passing from the subject of the "hundred” it should be
observed that the corresponding institution in most of the Dgn-
ish counties after Alfred's treaty with Guthram were known as
”Waﬁentakes”. The counties in which "wapentakes" took the
place of "hundreds" were York, Lincoln, Nottingham, Derby,
Leicester, and Rutland (of our day).

The "burh® or "burg", in the sense of a fortified.
town, first is referred to in certain secondary diplomata of
the late ninth cenbury, and in bthe next oentury-there existed
"burh-gemots”, similar to the thn moots; which will be consid-
ered next.

»Praotioally the whole population of Anglo-Saxon IEng-
land lived in rude cottages, grouped in either obmpact villages
in the southeasﬁ or scattvered hamlets in the northwest.,~Eéch
of theée settlements, or "wics® as tbey‘wére termed in the
vernacular, had its own bi§ of local self-government inherited
from the times of the clan kinship folk-moot. Hence, theoret-
ically, within the "hundred" were still smaller territorial
units, the "wic" or "tun" with their ”ﬁungemot“. Concerning
these we know nothing except that theorétically they were sup-
posed to exist. The laws of Edgar mention the “burgh-gemot”
and specify that its meetings should be held three times a year,
but faill to mention the "tungemot". Ijo doubt the moot oflthe

town decided purely local judiclal matbters and municipal affairs
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(if such a term can be applied to the business transacted by
the Anglo—Saxon village fathers presided over by the "Tun-
gerefa”); |

Thevaocount just gilven is drawn from a few facts
stated in the dooms, The Picture presented is not new; 1t
comes Trom the writings of the Victorians. From Kemble +o
Stubbs, all of the histdrians of the last oentﬁry géve a sim-
iiar clearly drawn account. In reality, if it did ever exist
throughout all of England the complete system belongs rather to
the period of Alfred's suocessors--Edwérd I, Athelstan, Zdmund
I, Edgar and Badwig--than to the period from Ine to Alfred. The
- great variance of folk custom among the Kentigs, the Gewilissas
and the Northfolk must have given rise to meny local differenc-
‘es. IEngland of the eighth;\ninth, and tenth centuries was a
pretty diéorderly land where it'is hard to picture the perfect-
1y systématio‘working of such a cut-and-dried system. ILikewise
the rise of large estates based on the principle of "bocland"
and "laenland" must surely have complicated the whole affair.
(26)

It is, however, very certain that vital changes were
at work in the period from the eighth to the tenth oenﬁﬁriés.

The territorialization of all relations of life, beginning in

26. The problem of the half-free, the "laets”, of Kent and the
servile Ytheowas" of bthe West Saxons, 1s most controvers-
ial. Cf. Chadwick, Studies on Anglo-Saxon Institublons, .
pPp. 112, 380,
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the sphere of private law and spreading outwardly to all insti-
tutions of}?he folk was converting the older organization by
kindred into’the matrix of the medieval territorial community.

(27)

27, HNo discussion of the peculiarities of the Kentish terri-
torial organization has been given in this chapter. In
this connection, Jolliffe has done much excellent research
‘work., His discoveries and conclusions as to the nature of
Kentish territorial subdivisions are to be found in Pre-
Feudal Ingland, pp. 1=98. A full discussion of the origins
and nature of the Kentish subdivision, the "lathe", is to
be found in the same work, pp. 39-73. :

The guestion of the origin and growth of the manor
has been in some messure deliberately avoided. A long
and much involved controversy has been waged over this
by the Germanists and Romanists., In connection with the
origins and growth of the manor, one should consult the
works of Seebohm, Vinogradoff, Lipson, Jolliffe, Round,
liaitlemd, Pollock, etc. Book II, pp. 117-212, of The
Growth of the lManor, by Vinogradoff, makes the position
of the Germanists quite clear. Chapters I, II, pp. 1-77,
Tol. I, of Lipson's ZEconomic History of Hngland, sbates
the problem from both sides.
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CHAPTER II. LORDSHIP IN THE PERIOD AFTER THE SETTLILENT

From the days of Ine onwardAthe terms which were used
to indicaté lordship were gradually baking on new meanings. The
bonds that had bound the old Teutonic warlord to his follower
had been very personal and human. Bonds as it were of ﬁhe liv—
ing, in no way bockish or legalistic. After the seventh cen-
tury one feels that this informal tie of lord for man gives
place gradually to a more stultified legal materialism.: One
senses the growth of something that has faint resemblance to

the feudal system of the Frankish empire. But there is nobth-

l-Jo

ng in any of the codes until long after Alfred's day to lead
one to say that the Angld-Saxons were moving toward feudalism.
Rather, from the days of'Ine to 4Alfred, Anglo-Sazon England was
as Tar as lordship was concerned passing through a transitional
Stage, an indefinable state of lordship that lies somewhere be-
tween the ”comataﬁus“ condition of the Heroic Age and the feud-
al state of the Angevin period.

As pointed out in an earlier chapter there were dur-

Cdn

g the eighth, ninth and ténth centuries three ways of land-

holding in Anglo-Saxon England. The most prevalent was that

oy

of folk-right; this was the old freehold system. On the death

of the possessor of lands it was passed on to his natural heirs,
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that was his kinfolk in order of blood relationship or as the
owner~partigularly willed 1t. Folkland was thus in no sense
"ager publiéus". It was folkland in that 1t usually remained
in the control of the folk.(l) The second method was by chart-~
er. This method had been introduced by the Church early in the
sixth century and was much used by the clergy. The party ob-
taining the land received a written charter to the effect; us-
ually the King's personal consent was obtained. Such land was
known as "bookland®. By this deviee the clergy came to hold
large estate. ©Lay persons also aoquifed eXtemsive acreages by
this same method. The third method was by ”laeﬁ" or loan. Sﬁoh
grants were made for any term of years, up to and including
ninety-nine years. With none of these threé methods was there
any feudal oath or ceremony acknowledging continued hereditary
tenure and promising faith and service in the true feudal man-
ner. The omission of the four words, "in feodo et haereditate™,
from the formulary of all Anglo=-Saxon land laws indicated that
while the movement was towgrd conditions similar in many ways
to feudalism, feudal tenure in the true technical sense never
deVeloped until the Norman period.

Great landed estates rose aﬁd passed away 1n a single
generation in 3axon Englandkbeéause of the ability of bthe indi-
vidual to will them as he saw £it. The estates of the Church

alone passed on unbroken from one generation to another.

1. Cf. ©F. Pollock, The Land>Laws, pp. 19-53.

——
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It is all but fallacy to try to ascertain the degree
of contro% possessed by the Saxon landlord of this period over
the “oeorlsé who t1lled the soil on these greater estates. To
attempt, likewise, to state the various degrées of freedom in
terms of our conceptioayof freedom possessed by the "ceorlish®
population to Dbe fbuﬂd on these estates during the ninth and

tenth centuries would be difficult. e hear much about these

- great lords but when one tries to pierce below the stratum of

~such substantial lords, it is all but impossible to get much

actual fact, for, beneath the uniformity of Tolkright, book-
right, and "laen" there were as many sysbems as*there were
still many Englands. Xach of the old kingdoms mainvained its
ovn Yceorlish” customs and laws.

One thing, however, seems fairly clear: lordship |
over peasants settled upon land of a lord had by the‘ténth cen-
tury some quality which mede it quite different from lordship_
in the period of thé Settlement. The name and institution of
the manor was lacking butb great estates were in existence énd
the customary law was coming to recognize the large estate as
something outside dr apart from the ordinary jurisdictioh of

customary folkright.(z)

2, Pollock. OQOp. cit., pp. 18-52; J. Earle, A Handbook of ILand
Charters and Other Saxonic Documents, Introduction,pp.xiii-
cxil; W. Morris, The Comstitutional History of England Lo
1216, ¢, III-VI. Other authorities are: F. HMaltland,
Domesday Book and Beyond, pp. 24-26, 55-60, 242-50, etc.;
P, Vinogradoff, Inglish Society in the Bleventh Century,
Pp. &B8-38, etc., H: Cam, Francia and lIngland, pp. 110-20,
etec.; H. Adams, Hssays in Anglo-Saxon Law, pp. 33-55; B,
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From the earllest perlod the ﬁceo:c'l" of the Gew&ssas

seaﬂs to have been 1n sone measure less a freemqn tnan the

A

:”oeorl” of the Lentlngs and Poruhernxolk As tlme went by,

the West Safon commoner beoame more ana more a man w1th a lord.‘

By the time of Alfred the "ceorl“ of Wessex could be . glven no

"3 hlgher status than tnat OI a Danlsh freeman when a .common stand-

ard was sougnu on whlch to evaluate both Dane and ﬁngllsm (3)

-

Certaln dlplomata oomlng from th z lands of a perlod sllght~

5 ly later reveals tnat a large gert of the ”ceorls" were W7ﬁh~

out lands: and held tpe flelds from wq1cn they deplved their

'subSLStenoe by tles that were very much llke bnose ‘of Feudal-

'ism.(é), Contlnulny of lordshlp and commendatlon from genera;

tion to- generabloﬁ wes most common w1th the peasants uhrough

. the MLdends from Ine's daj on; it mno doubt tended to hardenk
‘ekelﬁto obllgatlon; feallty taken generatlion by generation became

~a rule.

In the Midlands and West this movement toward manor-

e;fial"estatesywas most marked(5)‘ but free'villages continued to
" be the rule in East Anglla and Kent down to the tlme of the

ﬁfDomesday Survey,(e) however, to unefverj,end of the perlod

.Stenton, Documents of Social and Economic History of the ,
Dane Law, pp. 1lxi-1xiil, The First Cenbury of Lnglish Feud-~
alism, pp. 12-15; G. Adawms, fmericen Historicel Review, Vol.
VII pp. 11-35; Vlnooradoff Enellsh hlstorlcal Bev1ew, Vol.A

ppa;VILI Ppp. 1-17. ,
3. Cf. Alfred's and Guthrum' s,Peaoe.
4. Morris. Op. clt., c. IIT. ‘

 gf 5 Maltland OD. Clo., PDe 169~72
“” 6 '0' ‘ IdEm L E @
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there remalned some free villages in Wessex. It must be under-
stood that from bthe Anglo-Saxon Conguest onward there were at
all times agpart of the population that was in more or less
servitude. But, despite Seebohm's arguments to the contrary,
it is well established that throughout the whole Saxon period
the majority of the tillers of the solil, the "ceorls", were
legally free.{7) From the time of Ine onward there haé exist~
ed a class of landless "ceorls™ in Wessex. The law of the lest
Saxons by Alfred's time came b0 assume that the landless man
had a lord.(8)

In the period from Ine to Alfred the éhief nobleman
of the kingdom was styled an ”eorldorman”; The title itselr
was most anclent; at one time the term;had Signified one of
the "most dearly born" of those "more dearly born" and had
been more or less synonymous with the title "eyning©--a title
borne oﬁly by those whosé ancestry entitled them to the priv-
ileges of royalty. However, with the passing of nobility of
birth, the title of‘”eorldqrman" came t0 be borne by many men
of serviie origins who owed thelr high position to ability and
kingly favor. The‘"eorldorman” of the eighth and ninth centur-
ies was more a noble of sword énd office than a paﬁriarehal
clan leader. |

Traditionally the "eorldorman'" was head of the shire,

This is questlonable in many cases and especially in Ine's time

7. Aethelred's Dooms, pp. 3,1,7,ebtc. Cf. Vinogradoff, Growth
of the lManor, pp. <14-16, - :

-8, Idem,



76

and before, because the shire as an uniform subdivision prob-
ebly did not exist until the ninth century.(9) In = generalk
way, befofel850 A.D., or theresbouts, any noble vested with the
highest dignity might be styled an "eorldorman'”, The specific
meaning of the word, as indicating the chief noble in a shire,
did’not.appear until the time okalfred.(lO)‘ Traditionally the
"eorldorman"” as head of the shire had the rigﬁt to preside ov-
er all shire courts, to attend the national Witen and to lead
the shire‘"fyrd" in battle. To ascertain what the real powers
of the "eorldormen™ were at any stated time is hard to do. As
in the case of the King, the "eorldorman's" powérs depénded on
his own abilities, wealth and general prestige as well as the
particular conditions of the district over Whioh he ruled at
eny specific time. In theory his conbtrol was at no time ab-
solute. During the earlier centuries the powers of the free-

man by customary folkright were sufficient to put some resbric-

tilons on the "eorldorman'; with the decline of the "ceorl's™

independence in the times of territorialization and consolida-
tion,-oamé the rise of the powers of the King's "reeve" and the
bishop. Some of the "eorldormen'" seem to have been really kings
in thelr own tefritories, mereiy’recognizing the‘géneral and
rather vague lordship of the Mercian or WesseX prince that
claimed the ”Bretwaléship". Others were very much restricted

and dependent upon the will of bthe central monarch and his of-

. L. Larson. The King's Household before the Worman Con-
quest, pp. 105-6.
10. Ibigd., ». 108,
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Ticlals. TFor example, in the year 780 A.D. we learn Trom the

Sazon Chroniole that the "cyning's gerefa", aided by the free-

* o

men, burned Bern, the "eorldorman” of MNorthumbria, to death at
the stake at Silton because he was guilﬁy of tyranny and op-
pression.(1l) After Alfred's time the powers of the "eorldor-

- man™ became more clearly defined and more closely restricted

by the presence of a speclal official of the central government,
the "shire reeve' or "scirgerefa’.

'Alfred’s dooms make 1t clear that the "eorldorman"
possessed full powers of holding plea and proceeding to execu-
tion in both civil and ecclesiastical matters.(12) The laws
of REdgar state that twice a vear in the shire moot; ihe,"eorl-
dorman”, together with the bishop,~shoﬁld hear all civil, crim-
inal and ecoleéiastioal caées.(lS) The laws of Alfred specify
that 1f an "ceorl" wished to leave one lord and seek another,’he
must do so with the conseht of The "eorldormanV of his shire.(14)
Ine declares that the “Qorldormanﬁ wWho is‘privy to the escape
of a thief shall forfeit his shire unless he can obtain the
King's pardon.(15) |

Theoretically the ”eorldorman“<possessed the power to

intervene in all disputes between the clergy and the laity.(16)

11, Saxon Chronicle--the year 780 A.D. v

12, Cf. J. Kemble, The Saxons in England, Vol. I, Dp.

13, Tdgar's Dooms, requoted here from Kemble, Op., cit.,
p. 157.

14, Alfred's Dooms, D. 37.

15. Ine's Dooms, p. 306. :

1l6. Cf. Kemble, Op., cit., Vol. II, p. 136.
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We have several records of the "eorldorman” exercising such pow-
ers. The "eorldorman®” was the leader of the shire "fyrd" in

time of babttle., There are endless references to this in the

Saxon Chronicle,(17) The “eorldorman” was responsible for the

carrying out of all the laws in his shire; this is made clesr
in one of Edgar's dooms.(18) He was also responsible for the
execution of justice against those who had been found guilty in
the law courts.(19) It appears from Alfred's dooms that the
"eorldorman' was the authority to whom all the freemen should
apply for redress of private wrongs when the party injured was
not strong enough to bring the evil doer to justice.(ZO)

The problem of how much territory was included in an

=) s

"eorldom™ in the days of King Alfred is most difficult to an-

swer. The answer can bestkbe obtained by stating how many

"eorldormen" there were in Anglo-Saxon England in Alffed's tine,
or soon after. It would seem the number of "eorldormen's" sig-
natures on charters in the reigns after Alfred were as follows:
Edward I, fourteen; Athelstan's, thirty; Radred's, ten; Ldmunds,

ten; Athelred II, ten. It appears that the number varied; six

to ten was the usual number(2l) eafter Alfred's time, but in the

17. Of. ©Saxon Chronicle, 837, 838, 845, 903, 851, 833 A.D.

18, ¢Cf. ILdgar's Dooms, Vol. IV, p. 15.

19. Idem. ' '

20, Alfred's Dooms, pp. 42-43.

21. E. Chadwick. 3tudies én Anglo-Saxon Institutlions, pp.l87-
95. ‘
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time before that it is quite impossible to state the number be-
cause in the days of Ine and down t0 Alfred the term was used
in the diploﬁata to indicate any outstanding man or one of
blood kiLShip’With the kingly family in the various tribal
kingdons.(22)

’ Not only was ﬁhe life of thek"eorldorman“ guarded Dby
a very high "wergeld” but the dignity of his person and femily
were protected by special clauses of the Saxon codes. To draw
a weapon before an "eorldorman” with the intent of doing bodily
harm incurred a penalty of 100 shillings in the codes of Ine
and Alfred. To verbally insult an "eorldorman” at a "folkmoob"
cost the Wessex commoner 120 shillings. -

After the Danish invasions the title of "eorldorman®
fell into disuse; thevneW'ﬁitle of ”éarl”’replaced the older
one. This was no doubt a result of the combination of +the
term "eorldorman” with its Danish equivalent " jarl®. The "earls™
of Cnute's day ruled over vast reglions; in all Gnute hed only
about four or flve noblemen whom he styled "earls".(23)

The commones® ﬂoﬁle of the later half of the Saxon
Age was the Ythegn". In the social soélé he ranked.below the
"eorldorman". In the eighth, ninth and tenth centuries one
hearé of King's bthegns, queen's thegns,‘earldormen's thegns,

archbishop's bthegns, thegn's thegns, disc-thegns, hall thegns,

22. Idem.
23. Cf. ©C. Oman, England before the Norman Conquesbt, p. 454;
- and, for further discussion of the nabure of these terms,
cf. Kemble, Op., cit., Vol. II, p. 149; T. Hodgkin, Eng-
land from the Harliest Times to 1066, p. 434, : -
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khall thegns, bur-thegns, horse thegns, bedchamber thegns, Welsh
thegns, mi@d}ing thegns, and thegns-born. It was a title
claimed by séme of most ancient lineage and others of "coerligh"
parentege. From the freguent use of the possessive form one
would be led to decide that it designatéd'a noble of service
who owed speoial allegiance to some superlor lord. Turner,
more than a century ago, stated that it was essential to a
"thegn" that he should possess land.(24) Lappenburg and Kemble
were of the same opinion. Palgrave, Freeman, Ramsay and Thrupp
dld not sbate definitely what they considered to be the eésen—
tial gualifications of "thegnhood", 3bubbs staﬁed that,

",..the ceorl who acquired five hilides of land and

had a special appointment in the King's hall with

other judicial rights became thegn-worthy; his oath,

protection and wergeld were those of a thegn."(25)
 Hodgkin defined the Yfthegn" as one in soclety who stood above
the Yceorl" and was identical wlth the "twelfhydeman” of the
Wessex codes, (26) and was the lineal successor to the "gegsith"
of the period of the Settlement. Larsoﬁ states that the '"ge-
siths“‘of the earlier period eventually lost thelir military
character énd became a landed aristocracy; their pléce was tak-
en by the "thegns" who closely resembled their predecessors in
origin and history.(27) Jolliffe defines the "thegn' more

clearly:

24. S. Turner. History of the Anglo-Saxon Kings, p. 316.
J. Lagpenbarg; History of imngland under the Saxon Kings,
230, ‘

26. T, Hodgkin. Op, cib., D. 228.
27. Lérson. Ob. E%fi, b

25, %:Stubbs. The Consbitutional History of Fngland,Vol.Il,p.l73.
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o "The title of thegn was applied to any of-
ficial of high standing, but especially to the 'min-
istri® below the rank of eorldorman and in constant
and active service, and above all to those in immed-
late attendance upon the King... .Thegnage meant no
more then service, 'ministerium'. From the ninth to
the eleventh century it was the normal expedient for
getting done any work of exploitation or administra-
tlon which could not be done conveniently left to
reeves, or Tor discharging such public duties as
could be done by deputies. So, just as the XKing's
thiegns made themselves useful about his verson or
seconded the reeves of the shires and boroughs, so
every great estate and every private franchise had
its thegns."(28) B

.

It appears to have been customary to designate any
landholder with an estate of five hides or more a "thegn". The
~common class of "thegns" after Alfred's time were holde:s of
k,ilanded estates but not necessarily holders of great offices in

the King's service. Those especially in the servioe of the
¥ing Weré'designated with some special title as "disc~-thegn®
(chief butler). The title of "thegn™ was never legally herit-
able, but nevertheless the higher and wealthier "thegns™ were
on their way to establish themselves as a landed aristocracy

in the later Saxon Age. Théy were bullding themselves estates
upon the King's generosity, and their value in local govermment
made the Crown anxious to FTortify their inbterests, limiting.
thelr necessary abtendance at court to once in three months and

leaving them free to look after their own interests at other

28, J. Jolliffe. The Constitutional History of liedieval Eng-
land, p. 93. ‘ : ~ :
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times.(29) The lands obtained by these "thegns" as a reward
fTor servicg were granted as free property by "bookright" or
"laen'.(30) 5

The "thegns” tended to become the countsry gentry, the
county squires of their age and day, w1th little interests of=-
ten in court affairs alﬁhough many continued to be surmoned to
the Witan as their signatures on the dooms of Lne King and Witan
show. In the affairs of the "tun", "hundred” and "shire" they
played a leading r8le.

The “theénfs wergelds" vary in the codes of the Ge-
wissas, Eentings, lerciens and Northumbrians, but the compara-
tive velues have something of an uniformity; all the “*he@n"v
class stand above the "ceorl” but below the’”eorldorman”;
~those that are termed "cyning's bthegns" have a higher "wer-
geld" Lhan all the others de31gnabed by the title of "thegn”.

After the times of Alfred the term.”laﬁdholder" and
"thegn” became almost synonymous in meaning. The old grades
of the folk were forgotten., The new:classification was "theg-
en and "theoden", just as 1t once had been "eorl"” and "ceorl".

With the consolidation and,risé of the kingly offic

to p051tlon of more than merely tribal chleft lip other new

29. Asser. De Rebus Gestis, p. 101, (In tribus namque cohorti-
bus praelatl regis satellites prudent1551me dividebantur,
ita ut cohors uno mense in curto regic die noctugue ad-
ministrans commoraretur, mensgue finitio et aavenlante

~ alia cohorte, prima &omum redibat. )
30. Cf. Birch de Gray. Cartularium, p. 750.
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lords of office made théir appearance. The'most general nane
for the Kiggfs "reeves"” or clvil servants was that of Ygerefal,
or, as it is written in the documents, "geroefa™., The term,
"gerefa", seems to mean "sheriff" or "deputy"; it was expressed
in Latin as "praefectus™ or Ypraefectus regus”, occasionally as
“minister and rarely as ”legatus" and "proconsul®.(31l) The
peculiar functions of the individual comprehended under the
title "gerefa™ were further defined by the prefix compounded
with 1t, as "cyning's gerefa", "scir gerefa, "tungerefa™, and
"porbgerefa®. |

At a very early period it seems that the "heah-gere-
fat, or "chief reeve™, was in charge of the King's immediate
household, a kind of a "major domus™. /However,Vthe English of=-
ficial of‘this name never rose Lo any position of importance
as the Merovingian officer di1d; only once 1s it recorded that
the "heah-gerefa” assumed the leading r8le in the Kingdom; dur-
ing the infancy of Osred of Northumbrialﬂciroa 705 A.D.)} the
"heah-gerefa' assumed regal power for four or five years {cir-
ca 705=710 4A.D.)(%2) and might have continued in power but he
was slain by the Picts. "

After the ﬁeriod of the Triarchy the “gefefa” became
distinctly a special fiscal, administrative, judioial and ad-

ministrative officer of the Crown. He owed his position and

p. of 51; Laj ;, Op. cit.,p.328;
31, Cf. Kemble, Op. cit., p. 151; Lappenburg, Op. clt.,p.5q 5
FT'Palgrave: British éommonwealth, vol. I, p. 99; Larson,

. Cit. . 108, . ) . . -
T, Bedé.p The Hoclesiastical History, Book ¥, ¢. ZXIV.

&l
AV]
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|
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~bowers to the King alone; he was the King's ears and eyes, as

it were; the Xing's interests were the "cyning's gerefats™ in-

kterests. 6
Besides these "gerefas™ of superior grades and in the
service of the King, there were "gerefas" of inferior ranks., In
- fact, 1t seems that each ”eorldorman”, archbishop, bishop, and
"thegn" might have several kinds of "gerefas™, who represented
him on special occasions or had charge of some parﬁicular es-
tate. The more important of the "gerefas” acquired estates;
we hear of "gerefa-lands®, It appears thaﬁ while in office the
"gerefas” seldom held estates but on,retiring réoeived such
grants. (There is reason to suspect thatacerﬁain of the "gere-
fas™ on ascquiring lands came Lo be styied ”thegnsﬁ,) However,
" in no sense was the ”gerefas“’a landed or hereditary class;
they were distincetly officials in someone's service, digni-
Tled servants as 1t were, many of whom came from obscure origins.
The "scirgerefa" was, as his title suggests, the
special agent of the centra} government stationed in the shire
to look after the iﬁterests of the central government. The
"eorldormen” might be a descendant of thé former roYalyfamily
of one of the old tribal kingdoms or a‘relative of the reign—
ing Temily; his position depended in part on the old heredit-
ary kinships' rights, but the "scirgerefa" was merely an ap-
pointed officer who might be removed atb any.time’or transferred
elsewhere. Some historians have contended that the ”scirgere-

fa" was at one time elected by the freemen in moot; however, by
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the time we come to hear of this official, he is very much an

~officer of the Crown. It was the duty of the "scirgerefa™ to

administer justiee, to carry out the execution of the law and
act as the chief fiscal officer in the shire. He levied and
collected all texes claimed by the central govermment. 4%t all
times he served as a kind of a check and spy on the powers and
conduct of the "eorldorman"”. Each of the subdivisions of the
shires had ”geréfas” of similar powers and duties but on less
extensive grounds. Thus there were "tungerefas", "portgere-
Tas", "wicgerefas™, and "Wealgerefas" o "Welsh reeves",

The ¥Ygerefas” as officlals appeared first in the
seventh century, rose to thelr greatest importance in the years
between Alfred's reign and the ascension of‘Athelred the Un-
ready. During the days of Cnute, "eorls" ceame to be all-power-
ful and the "gerefas" lingered on as mere sheriffs,

Any survey of Anglo—Saxon political and soéial~sys-
tems calls for at least some ﬁassing conslderation of the place
of the Ghurch and its relationship with the conditions existing
in any particular period. The Converslon waskthe most import-
ant event in Anglo-Saxon history from thé Saxon Settlement to
the Norman Conquest. After the time of the coming of St.
Augustine there were always around the King, Dbishops and clergy
who were bebter educated than the King or his nobles. The.
clergy, as a group, possessed a share in the legal heritage
of Rome, and knew something of continental methods in govérn—

ments, Having access through thelr education to the accumulat-
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ed learning of the liediterrancan world, they occupied a posi-
“tion from Which they could dominate the King and his lay min-
isters. Poséessed of a moncpoly of the art of writing they
could introduce legal practices from Rome.
The close partnership between monarch and clergy

which had been formed in the first days of the Conversion was

- never for any extensive period dissolved. Both monarch and

‘clergy vaiéusly had much to galn from this partnership. The
clergy needéd the protection of the King and the King needed
educated advisors. Also the influence of the clergy raised
the monarchy and the whole order of nobility %o a new dignity.
Hitherto, in the rough-and-tumble of Teutonic heatheﬁism, the
power of the’Kinﬁ and all the nobility had résted partly on
folk custom and partly on fbroe. But after the Conversion the
" Church crowned the King with a diadem and declared him and all
the nobiiity to be the Lord's anointed ones, against whom to
‘rise up in revolt was the most hideous of sins.

The esteem in which the olefgy were held is clearly
illustrated by thelr place in the sociasl scale, as defined in
the "wergelds" after the Conversion. The'clergy stand in all
codes next to the King. ZEven the propefty of the clergy was
guarded by a nine-, ten-, or tweive—fold compensation; one |
that in most cases surpassed that of the King's own.

The upper clergy, through their gradual acquisition
of estabes introduced far-reaching changes into the lendholding

system. Primerily as has been previously shown all the lands
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with rare exception were held by "folkright™, but the clergy as

newcomers soon found a way to possess a share in the lands. 4s

& %

- previously shown, they introduced "landbooks®, that is, chart-

ers by which with the formal consent of the King and his Witan

the old "folkright" could be overridden. By this means the

“Church gradually came to be the holder of the largest and most

numerous estates in all Anglo-Saxon England.

During the first century after the Conversion the
Church showéd great zeal for order, progress and learning; the
culmination of this period produced Aldhelm, Bede, St, Boni-

face, St. Cuthbert, and Alcuin--the most illustrious names in

all Anglo-Saxon history, with the exception of that of Alfred

the Great. On the political end business side, the work of

Theodore of Tarsus and his advisor, the scholarly Hadrian, set

an example of system, efficiency and order, such as the Saxons

had never before dreamed of., When Archbishop Theodore died in

699 A.D., the Church of ingland, ruled from Canterbury, rose

with massive grandeur over the tribal kingdoms.

The century after Theodore and Bede saw a general de-

generstion in the English church. The decline came in part

from internal rottenness and, in part, from the external blows
of the Vikings. Under Alfred the Great a Renalssance 1In the

Saxon church restored some of its vigor of the age of Bede and

~ Boniface.

It would secem thet st the time of the Conversion,

-

Pope Gregory had very definite plans for the organization of
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the Church in Britain.(33) There were to be two metropolitans,
each with twelve suffragan bishops, one of the archbishons $0
have his seat in the South and one to have his in the orth.
But the nature of the Conversion prevented this from being car-
~ried out and not until after the Council of Whitby was there a
~definite scheme attempted, and then little was done as the first
clergy were by necessity itinerant missionaries.

Under Theodore, two archbilshoprics were established.
By 900 A.D. there were twenty bishoprics in England.(34)

As years went by the Church became the chief land-
holder in all England. The resl climax of the pcwer of the
clergy was not reached until a generation after Alfred's time,
the age of the great Church megnate, Dunstan.(35)

"Indeed, for nearly forty years after Ed-
red's death in 955, the history of England is no
longer that of its kings and nobles, but of a great
churchman, Dunstan, who forced a change of the great-
est moment upon the nation and having been trusted
servant of one king, deprived a second of half his
dominions, established a third on the throne and
moulded the character of that sovereign and his suc~-
cessor."(36) o

Dunstan was the greatest of all the clerical nobles,

but lesser ones ruled vast estates and wielded great influence,

83. ¢f. ZKemble, Op. cit., Vol, IIL, p. 36l. Kemble tells us
without gquoting his sources.

34, Cf. B. Thorpe, Cod, Dipl. No. 1024; ZKemble, Op. cit.,
“Yol, II, p. 362. : ' B

35. §of. J. Pearson, The History of England during the Barly
and Middle Ages, Vol. I, pp. 75-220. ~

%6, Ibid., p. 95. ; ,
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both spiritual and temporal from the eighth century onward, Iion-

: s L ‘ ] o
astlc estates rivalled those of the most powerful nobles; in-

*

deed the greatest landholder in all England without excepting

the King himself by the time of Alfred's grandson was the

- Church. It was the fine abbeys and rich monastic establish-
ments that particularly fired the passions of the plundering
Danes when they assaulted England.

Any discussion of Anglo-Saxon nobility in the period
after the appearance of the Triarchy must contain some mention
of the nature, powers and composition of the Witan, the "gemot®
of the nobles, both lay and spiritual. During the nineteenth
cenbury, much-~-certainly too much--was written about the powers
and function of the Witanagemot. Sharon Turner, writing under
the spell of the Romantic "Zeitgelst"”, pictured the Witan thus:

"The Anglo-Saxon Witanagemot or parliament
was a wise and parental lawglver; not bound in the
chains of an obsolete antiquity, but always presid-
ing with naturing care; always living, feeling and
acting with the population and clrcumsbances of the
day, and providing such regulations, either by al-
ternation of former laws, or by additions of new
ones, as the vicissitudes, wants and sentiments of
co-existing society in its various classes found to
be continually needing sometimes legislating for the
benefit of the rich, or great, or the clergy, or the
agriculturists, or the commercial clesses, sometimes
for the middling and lower classes, and sometimes
for 8ll."(37)

Such a picture was a creation of Turner's mind work-

ing under the spell of Rousseau. Kemble, Stubbs, Freemen--in

7. Turner. QOp. cit., Vol. II, D. £89.
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fact all the Vietorians--failed to rid thelr minds of this

idealistic picture.

Folkright made the common law courts folkmoots, but

the function of judgment often fell to men of reputation who

i " s . v s ; .
were "senlores” or "witan", as being wise in law. The popular

- principle in the moots was satisfied either when they embodied

the folk directly or by delegation of function to those who

were representative of the legal wisdom of the community and

this made 1t possible for the judements and political decisions

of a nation to be made by a few of its wise men in council of

the folk, but in actual practice never was extended to the

Witan. TFrom the days of Aethelbert of Kent to the time of

Harold‘Godwinson, the Witan was an assembly of nobles.(338)

At this point it would be quite in order to consid-

er the existing documents and the opinions of all those who

~have studied this institution with the view of arriving at

some definite conceptions as to: 1. who of the nobles sat in

 the Witan, 2. when and how these nobles were convened, and,

5. the actual powers of the nobles convened under the name of

the Witan.

58,

For discussions of the nature of the Witan that show the
various conceptions held concerning it throughout the Ro-
mentic and Victorian Ages and down to the present, cf. ;
Turner, Op. cit., Vol, II, Book 8; the entire subdivision
is given to a discussion of the Witan. Also c¢f. Kemble,

P

Op. cit., pp. 182-261; Stubbs, Op. cib., pp. 133-57; J.

- Ramsay, The Foundations of Ingland, Vol. I, p. 162; Pear-

son, Op. cit., pp. 265-78; Oman, Op, c¢it., pp. 367-69; T.
Hodgkin, Op, cit., pp. 232,267,301,319,356,458,455,465;

R. Hodgkin, The History of the Aﬂglo-Saxong,pp.ZOBiZL%,270,
276,606; Morris, Op. cib.,pp.56=-39,57-59,72~74; JollifTle,
Op. cit., pp. 23-29. One of the most exhaustive accounts 1s,
F. Liebermann, The National Assembly in the Anglo-Saxon Period.
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In the documents, the Witan has many vernacular and
Latin appe%lations. The commonest is "Witan-gemot” (assembly
of the wiSe); "hagla raed gifan®” (council givers), "Eadiagra
geheahtendic ymeyme"” (the illustrious assembly of the wealthy),
"mycel synod" (great sssembly), "maiores natut (senate or eld-
ers), ete. The frequent use of the berms "synodus" and ¥con-
cilium® shows that the Anglo-Saxons did not discern clearly
between the ecclesiastical councils of Christian countries and
the national assembly convening to deal with secular matters.
In fact, the very vagueness of the numerous titles given to the
body suggest that its nature was indefinite,and;the relations of
Church and state were so interwoven that 1o clear conceptlons
of difference between a synod of the\clergy‘and a "gemot" of
the nobles existed.(39)

The actual members, as distinguished from the colleé-
tive body, are designatea\as "sapeintes", ”principes”, "sena-
tores", "primates", and}ﬁprdcratories“. One need not be moved
by these high~-sounding titles; the Latin terminology was greab-
er in 1ts influence on the“WTiters of the documents than Roman
legal practices were on the men of the age.

The documents are followed by many crosses, indicat-
ing the signatures of the individual members. These crosses
are usually followed by the titles of the member designated by

the marks. By consideration of a number of these documents 1%

%9, Liebermenn. Op. cit., p. 12.
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is possible to form some ideas of the position in the social
scale of the nobles who were members of the Witan.(40)

A 6harter of Aethelbald of MMercia, for 736 A.D., is
signed by the King, two archbishops, two "comites™, a "dux",
an "abbas”, and by six persons without note of rank.

A charter of Offa of liercia, for the year 794 A.D
is signed by the King, an "atheling", two archbishops, four
bishops, an "sbbas” and six "dux".(4l) Another charter of Offa
of Mercia is signed by the King, the Queen, an archbishop,
three bishops, five abbots, two "principes™, one "dux", one
"prefect™ and by eight withoub titles.

A charter of Aethelred I is expressed to‘be made with

the consent of the King's "optimates™ and "fideles" and is

signed by the KXing, two archbishops, six bishops, four "duces®,

six abboté, ten ”miniétri” and two persons without name,(42)

A charter of Aethelwulf of Wessex of a much earlier
period is signed by the King, an archbishop, two "duces" and
twenty-three without titlesf It is further endorsed separate-
1y by two "abbas', seven "presbyters”™, six deacons and three
without titles.

A charber made just at the tlme of Alfred's death Is
signed by bthe King, an archbishop, four bishops, the/King’s
brother, two ”athelihgs", five "dux", four "presbyters™, eigh-

teen "ministri™, and by three persons without titles.

40, WSS. Cott ii, p. B; K. 80; B.I, 7. Cf.Barle,Op.cit.,p.29.
41, THeming 54; K.164. Cf. arle OD. cit., pp. 60-64.
42, Thorpe. 31Dlomatarum Anglicum Aevi Saxonicl, p. 39.
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From a consideration of these and many more such docu-
ments 1t Wou;d’seem that the Witan membership falls into Ffour
general classes:
1. Iiembers of the Royal family.
2, Archbishops, bishops and obher
prominent clergy.
5. "Eorldormen" and "eorls™.
4, The most prominent of the King's
"thegns" (or "gesiths" in the earliest
centuries) and "gerefas®, that is,
"ministri®.

It would appear that the Witan was assembled by the
King's writ. Numerous passages in ‘the diplomate affirm this;
for exemple, "The King sent after all his Witen and bade them
come to Gloucester to convene with him a little after HZaster.®
(43) In one IIS. for the year 993 A.D., Aethelred II says: "I
ordered the Witan to meet at Winton on the day of Pentecost.”
(44) Another document of the time of Alfred's grandson says,
",..on a paschal solemnity all the great of the laity and clergy
met in Witan council on the summons of the King'.(45)

‘The times at which the meetings of the Witan were held
appear bto have been most Frequently the great festivals of the
Church, as Christmas, Haster, and Whitsuntbtide; and, of these, if
one can judge by its being most frequently mentloned, Easter was

the more usual period. But meetings were not by any means con-

43, Saxon Chronicle.
44, NMS. Chaud. c. 9, p. 122,
45, Gale's Script, p. 390.
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fined to these seasons; the middle of Lent, July, August, Sep-

tember, and October are all mentloned in the Saxon Chronicle.
One fragmentﬁof an ancient law book states: "Alfred caused
the 'senlores' to meet and ordained for perpetual usage that
twice a year or oftener théy should assemble to speak their
minds."(46)

The plece of the meetings was not fixed. After the
time of Egbert of Wessex the Witan of the oonsolidatedykingdmﬂ
usually oonvéned at Calne, London, Kingston, Wilton, Winton,

Clovesho, Oxford, Gloucester, Wantage, Winchester and Exeter.

The plece of meeting depended on the King's residence and con-

- venience.(47) 4s to the method of summoning, little is known;
no Royal letters of summons have oome dbwn ffom the entire age.
kLiebermann, the greatest authority on this particular institu-
tion, believed that messengers with oral mandabes summonéd the"

members to the "gemots! ofkthe Witan. (48)

Kemble found one hundred six to be the largest number
of signatures on eny of the Saxon documents relaﬁing to bills
signed by‘Witan_members. Cn a careful checking of these, how-
ever, one finds thét Dip. Doc., Nos. 219 and 220 in Kemble's
Codex Diplomaticﬁs Aevi Saxonicil are’signed by one hundred

twenty-one persons. However, some of the best authorities(49)

46, Mirror. Requoted here from Turner, Op. cit., ». 308.
47, Cf. Liebermann, Op. c¢ib., pp. 48-49.

48, TIpid., p. 50.

49. Ibid., p. 42.
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consider that all the signatures on these documents do not
represent the names of persons who were actually members of the

*

Witan 1itself. Opinion of the best authorities set the member-

ship from thirty to one hundred in the period after the Con-

0]

olidstion.

The actual powers of the Witan are debatable. Opin-

ions of the best authorities have varied greatly. "To look to

the needs of God's Church and the right keeping of monastic

rule,kand to btake obuncil for the stability of the secular
state”, is the account of its own purpdse by the Witan held
at Clovesho in 885 A.D.; and, as a means to thatrend, it set
out to inquire "what men had been nmaintained in Justice and
equity, and who had been defaulted by violence and injustice
or despoiled”.(50) Ividence for such care is plentiful from
the relign of Alfred's son, Edward, onward to the death of the
Confessor, but there is 1little in the diplomata before Alfred
to aid one in deciding just what the functions of the Crown and
those of the Witen were. There is & prevalling confusion of
the functions of the Crown end those of the Witen.(51) Theo-

retically the ¥Witan and the King had the same function to ap-

ply an unchanging folk custom; both bore the person of the race

and were parts of'the same entirely. Kemble attempted to re-

duce the Witan's powers to a system, clear and definite; such

“was quite out of the question. His classification is stated

50. Birech., OQp. cit., p. 384.
51.  Kemble. Op. cibt., pp. 204-37.
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below (one is warned that in truth it has little value):

1, First, and in general, they possessed a consulbative
‘voice, end the right to consider every public act, which would
be authorized by the King.

2, The Witan deliberated upon the making of new laws
which were to be added to the existing "folkright"™, and which
were Ghen promulgated by thelr own and the King's authority.

Se The Witen had the power of making allisnces and treat-
ies of peace, and in council with the King, of settling the
terms.,

4, The Witan had the power of electing the King.,

S. The Witan had the power of disposing the King.

6. The Witan, bogether with the King, had bhe power ©o
appoint prelétes to vacant seats, |

7.  The Witan aﬁd the King together had the power to regu-
late ecclesiastical matters, appoint fasts and'festivals;‘and
decide upon the levy’and expendiﬁure of ecclesiastical revenues.

8. ~ The King and the Witan had theApower to levy btaxes for
public services.

9. The King and the Witan had power to raisevlaﬁd and sea
“forces When the occaslion arose.

10, The Witah possessed the power of recommending, assent-
ing to, and guafanteeing grants of laﬁds, and permitting the
conversion of "folkland'" into "bookland" and vice versa.

11l. The ¥Witan possessed the power of adjuding the lands

of offenders and intestatis to be forfeited to the King.
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12. TLastly, the Witan acted as = supreme court of Jjus-

tice, both in civil and ecclesiasticel matters,

Kemble goes on to cite specific cases to support each
of the above qguoted statements. To claséify definitely'the
functions of the Witan st any spedific period in the Saxon
Age is about~impbssible, Moreover to definitely state any
particular powérsvof the Witan before ﬁhe tenth century is
fallacy. To say, for examplé, without qualificetion that the
Witan could elect and dispose kings would be to ignore the
oﬁanging'values of terms. We have seen what power inherited
place in the blood~grades of the folk hadyto determine status
and right. The potentiality of kingship inhered in the highest
kin of all, the "cynecynn” (the kin most royal),'and was trans-
mitﬁed to all its members together with the "aetheling's" "wer”
and other mafks of pre-eminence. From the "eynecynn" (the .
kingly blood and kind) the choice of the King must be‘made,
for it only was deemed to be royal. Thuétin this, as in all
functions, the powers of the Witan were ﬁemmed in by customary
law. An unchanging folk custom was supreme over both King and
Witan. The King and the Witsn as related parts of the entirety,
the greater folk group extended beyond all remembrance of actual
relationship, were the sources of the greater legal wiédom'of
the folk. Ab no time, end surely not before the tenth cenbury,
was the functions of the King and Witan considered as separaﬁé
in any sense. The Xing consulted the Witan because thet was

the age-0ld custom of the folk and because 1t was good policy



to have the willing support of the chier nobles, be they war-
rior of the blood most direct from the great common ancestor
or nobles of:office and wealth. In the earliest period the
Witan was of the nature of a tribal moot of the “"nalores natu"
or "principes" or "séniores” of the folk; in the later period,
it was something of a territorial, quasi-feudal council in
which "reeves'and "thegns" sat with "eorldormen" and bishops.
As the customs of the folk chenged, so the nature of the Witan

changed.
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CHAPTER IIT. PROBLEMS OF THE KINGSHIP TO THE DEATH OF

ALFRED THE GREAT

Except in Kent where Frankish precedents were avail-
able and 1n Northumbria Wheré Celtic influences were borrowed,
the resources of the Anglo-Saxon kingship may bektraced‘in pro-
cess of evolution from very simple Dbeginnings. Ideaé which
form the background of earl& English thought about kingship
may be found elsewhere in the’common Teutonic and Norseltradi~
tion. The law with these early Germanic people did not in the
beginniﬁg'oome from the King. He was no monarch possessed of
subjects as,our present dey understands them. Nelther was he
an overlord with vassals as the feudal age conceived of Vassal-
age. However, the kingsﬁip was a Well eétablished institution
with the.Germanio invaders long before 449‘A.D., and held the
center of the stage 1n all the commﬁnities established in
Bfitain, The King's most essential quality to the folk as a
wholelwas something more subtle than executive power. In all
ages and countries the King is in a measure representative.
There are times when the folk must think as one, feel as omne,

end find issue for its common emobion in symbolic act. 4t such

a time the King is the supreme individual of the race, incarn-

abing its will in titual act, giving to its ideal the coherence
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and endurance of personality. - Through the King the folk thought
and acted as a united whole.

.Just Within'the shadow at which the records fall stand
the old Teutonic or Aryaﬁ sacrificial King(l) as the votary of
the folk, the descendant of the gods and the representative of
all the blood kindred. True, the magical element bf the king~
ship was slowly exorcised by Christianity, but the King re-
mained the foecus of émotionsfwhioh were fundamentally pagan,
and in his person the proper virtues of & barbaric folk~wére
seen to be exemplirfied and ennobled. In this also the King
was the type of his people that he drew to a head the war-like

prowess in which the race felt itself to live most keenly.

- Courage was less a quality of the individual King than a func-

| tion of the'Crown, and its wealth was a trust for the endow-

ment of the W&T,(E)l The King was the "gold~giver",(5): the

resource of heroes,(4) the patron and lord of great warriors.(5)

1. Cf. F. Gummere, Germanic Origins, pp. 870, 292; W. Hearn,
The Aryan Household, pp. L26-27; H. Trail, Social England
(Article by O. HEdwards, Social Life and Manners of tne marly
Germens), p. 100. '

2, Cf. J. Jolliffe. The Constitutionsal History of Medieval
England . 4.

3. Beowulf: %art XVIT, line 1170: *"Spake then the Lady of the
Seyldings: Recelve this beaker, sovereign mine, wealth
dispenser!" (Barle's Translation.)

4. Ibid., Part XV, line 1047: ™"So manfully did the illustri-

ous chieftain, the hoard-warden of heroces, reward battle-
risks with horses and treasures.”

5. Ibids, Part XXVIT, line 1960: M"Forasmuch as Offa was, the

spear-keen king, for graces and war~-feats widely oelgbrat-
ed; with wisdom he ruled his ancestral home; whence Bomaer
was born for people's ald, kinsman of Heming, grandson of

Garmund, and skillful ceampaigner.”
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The contrast between the pagan and Christian ideals of kingship
lead to much Tluctuation of conduct and fortune with the "oyn-

ings™ in the age of the Conversion.

"For the weak the struggle was too greatb,

Under an apostate king the gods were estranged,
every man's virtue was affronted, and the very

" course of nature turned back. Many gave up the
struggle and became Christisn monks, or vanished
on pilgrimages. Some were killed but their sub-
jects, like Sigebert of the Hast Saxons whom his
kindred slew 'because he forgave his enemies'. As
conversion became real, the old religious and repre-
sentative quality was Christianized, and remained a
principal justification of kingship."(6) '

Alcuin, writing at the end of the eighth century, could say,

"...in the king's righteousness is the common weal,

vietory in war, mildness of the seasons, abundance

of crops, freedom from pestilence, It is for bthe

king to stone with God for his whole people®.(7)
Christianity eventually raised the kingship to a position of
new dignity and opened the way for a closer relationship with
-the Christian princes of the Franks as well as the whole field
~of Mediterranean culture. ~On the whole, however, the first ef-
fects of Ghristianity was bo impoverish the prestige of the

tribal kings of the Octarchy and Heptarchy, and it was some time

6. Jolliffe. Op. cit., p. 43.

7. Alcuin. Letter to King Aethelbert, A.D. 793, Requoted here
from Jolliffe, QOp. cit., p. 43; also quoted in R. Chembers,
England before the Norman Conguest, and, in 3. Turner, His-
tory of the Anglo-Saxons, Vol. II, Book VIIL, Chapter IIL.
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before the new lustre of Christianity and the new religious re-
lationship between King and people began to be felt.

In’the northwest, constant contact with the Celtic
British peoples seems to have directly increased the kingly
power. Kingship was a more despotically developed institu-

- tion with the Celtic tribes. The tribsl kingship in Northum-
bria showed these influences. Likewise the,age of Settlement

of a new race in a rich, new land is a period of opporﬁunities
for the more energetic and aggressive to accumulate for them-
selves wealth, power, and family prestige.‘ The descendants

of Ella, Hengist, O0ffa, and all their kind seem‘to have been
men of exceptional nervous and physical vigor. The opportun-
ity to build up a dynasty of increasing powér and wealth was
much better in South Britain than it had been in Horth Germany.
The aooumﬁlation of wealth in’a better agricultural region aid-~
ed the kingship to develop along certain lines as in Wessex and
Kent, likewise. In Kent the Closekoontact,with Frankish Gaul
influenced the development of kingship in particular directions,
just as the Celtic influendeé of the northwesﬁ affected the growth
of the same institution among Northumbrian and Strathclyde peo-
ples. | “

To be King with the early English, as has,been pointed
out, was to embody racisl pride and’religion, to lead the kin-
folk in war and to bear the person of the greater kin-group in
times of peace. Bub, in truth, the early Kings of the Heptarchy

were but first of the folk who reproduced upon a higher level
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the status of the noble. His family had the highest staﬁding
of all thoge deemed noble and he as the head of the "cynecyn"
nad & "mund” end "wer" at a higher rate than any other of |
those "more dearly born". The common Tolk sought the King's

protection because his "mund" was more costly to break than

~that of any other noble. Essentially there was no difference

in the King and all the nobility. It was no particular sin to
murder the King; rather, it was the most odstly of killings.
The King, like all the folk, had his price in the “"wergeld"
tariffs. But his life was valued much higher than that of any
other noble. The law was not the King's law, but the folks'—-
folkright. It was primarily administered in district folk-
moots where the freemen and "better born™" ofﬂthe folk were the
judges. The King had no power to deem dooms; only as the nob-
lest of thé noble was his opinions reverenced., Crimes of vio-
lence were no crimes against the King. To kill a man was an
act of private wrong. Punishment was in fhe hand of his kin
to be accomplished by the blood feud or compensation. The
King's part‘was to protect fhose who had sought his "mund"
and to follow up the breach of folkright when the kindred
failed to accomplish their legal revengé, and to put down
violehce when it became too strong for the kindred and later
the neighborhood to resist. It was an extra-judlclary author- -
ity.

"As wlth the other Germanic people, there

was a money payment for the King to take, the ‘wite!,
but it was insignificant beside the 'bot' or compen-
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sation for blood, and its origin was probably not
penal. HNelther in theory nor in practice did the
King punish. The peace, agaln, was not the King's.,
During thelr session the court lay under their own
peace, 'methel-frith' or 'moot-frith!', and this is
as near as we get to any public peace in early Eng-
land. The country was full of legal sanctuaries,
but they were the preserves of the individuals.
The King's peace was like other men's. It lay upon
.his palace; it was over his household, he could ex-
tend it to his friends, servents, and messengers."(8)

A man protected by the King's "mund™ was in the King's "hand-

grith" and it was a costly affair to molest such a one.

e "In later days the Xing's 'mund' was ex-
tended by analogy and fietion, but in the first

age 1t was wholly private and confined Lo its avowed
purpose. iven this personal peace extinguished when
the King entered a subject house. The guest, King.
though he be, came under his host's 'mund', and the
relation of subject to sovereign was reversed."(9)

In such beginnings do we find what the Crown will
come to be. The King in this early period was but the strong-
est of the kin. His household of "gesith's" was a natural
rallying point for the "more dearly born" and the strongest
warriors, (10)

"He was the spokesman of his people, though
he spoke with and from among the notables, who em-
bodied the wisdom of bthe folk, and were termed the
'"Witan'. Crises of war and peace, the reception of

the Christian failth, the choice between Scottish and
Roman communilons turned largely on his word. TForce

8. Jolliffe. QOp. cit., p. 45.
9. Ibid., p. 47. . L
10. L. Larson. The King's Household in BEngland before the Nor-

man Conquest, Chapter III, passim.
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was sometimes too strong for local power, and then
the King must intervene. It was a threat held ‘'in
terrem', hardly more than a corollary of the King's
leadership in war."(1ll)

These were functions substantial enough, however, to
make the kingship the focus of history, but were lacking almost
everything of later English monarchy. Life in the villages of
rural Anglo—Saxon Ingland went on without any direct interfer-
ence from the “cyning". He in no way made the laws; only in-
directly was he the protector of the laws or the folk. What
stability the law had’came from itself. Wo tie bound the mul-
titude of individuals to thelr King: rather, théy were tled
in the network of natural kinshlp, and the loyalties and obli-
gatlons éf neighborhood. Indeed, here lay sﬁch’strength as
the barbarian throne possessed for upon it was projected the
loyalties which made the common life stable, Bound in kindred,
the folk saw in their King the purest and most(jealously‘re;
corded ancestry of their race. Reiigious~in acts of life, they
had in him the eldest desoegdant of the gods. Warlike by in-
stinet, they.looked to him to exempllify and susbaln the prow-
ess of the nation. In 1ts infancy, aé a @rinoiple of state,
the throne yet aﬁswered to the religlous and emotional needs

-y

of the community of the folk.(12)

11, Jolliffe. Op. cit., p. 48.
12, Ibid., p. 47.
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~Sueh klngsh1p could: be strong within the scope of the

klnthP groub but it was “hard to exueﬂd This type of kingship
Wlthkltsﬂroots in kinship heathenism and tribal custom to any- -
thing greater. . Ambitious'”Cynings";df the Heptarchy strove
through endless decades of bloodshedffor the "Bretwaldship®.
,'But‘%he,triumph ofknatioﬁhood 0ver'tribélism came sl0wiy. From
the fifth to the seventh denturies thezbriéf historioalfannals
resound of treachery, lust and bloodéhed.(lz)

| 'Thefﬁarrative account of'the~struggles that culmin-
‘ated in ﬁhe~final'supremacy'0f-WéSseX in tﬁe ninth Centurv'may
be commenced with the supremacy estabWxshed by'ilng Aethelbert
of Kent Who ruled as previously recorded,'from 560 to 616~A¢D.
Before‘thekénd of the sixzth centurywhe;had wﬁn'thékaGKHOWlék
‘edgment of his‘leadership f%om the kingdoms soutn of the Humber.
But, when Aethelbert d;ed Ehe Kentish supremacy endeQ. North-
umbria thenkmade a bid f03 the leadershlp in tge tribal sﬁates.
A struggle ensued between Nofthﬁmbri ’and Mercia. For a time
the Nortnumbrlan "oynlngs" Wlth varylng fortunes held the lead-

_‘llg p031t10n. By 600 A.D. uhere were but three trlbal’klﬂgdoms

15, ¢f. Cs Oman. England before the Norman Conquest glves the

most detalled and perhaps the clearest accounts of the long
- struggles Tor supremacy among the tribal kingdoms of the

Octarchy and Heptarchy. Turner, Op. cit., Vols, I, II, are
interesting reading although now out-of-date entlrely.
Turner possessed the abllity to make Saxon history live,
although his work 1s devold of all proper perspective.
Lappenbergts, T. Hodgkin's and Remsay's accounts of the
tribal wars also are very readable (of Blbllography)
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- of importance--Northumbria, Mercia, and Wessex, the;se-called
Triarohy’o? ﬁhe{later seventh and early eighth centuries. “The
dominatingrséate in the later eighth oenturj'wes Mercia. In
fact, offa IT of Mercia (757-796 A.D.) was the first Anglo-
Saxon:"cYning" to cOnCeiﬁe of himself as King of all the ﬁnglc4
ﬁSazoﬁ folK~ be;they Keﬁtings’“Northumbrians West Saxons or
'Mercians. The Mercian klngs of ofra? s dynasty were bthe flrst
to 1ncorporate the lordshlo of allen folﬁ into their tltles
olalm;ng,uo bekklngs notvonly o; the Mercians "bubt those nelgh—/'v
boriﬁg—peoples over whom God‘hathrset_ﬁe“.\ Aeﬁhelbaldkef this

| dynasty'olaimed an ”impefium divino suffragio fuiﬁus" énd'signed
hlmsve ”Rex urltoanae" The Pove addressed Offa as "?ex Anglor—
um" and be sincerely attempted to 51nk the varled 1dent1tles of
‘k"thekAnglofaaxonkfolks-1n a common;”Regnum Anglorum";~

' | ,,The deatﬁ of,Offain of Mercia‘stopped the\nermalkde—
,#elopmeﬁﬁ of’ aﬁ all-embraeinm”Analo-“ayon kingéhib‘iﬁ,which Al-
cuin and the more enllgnteﬁed oontemporles had placed thelr
‘hopes. Wessex nad never lost her 1ndependence entirely, even

in the'tlme of the‘great Offa 1T of'NerC1a.’ Whedeohe strong

- hand of Offa Was strloken the Mercian supremaoy faded and a

neW'chnlng“ 01 the south rose to power, Egbert of wesseg
(805-859 A.D.). By the oonquest OL'MGTOla he,reversed comp;eteé
1y the'gesitiOn'of tﬁe,two Kingdoms. So strong'did he become
;Lhau evea the Tlng of Woruhumbrla recognized his overlordshlb
whlle Egbert llved. All the IOlK of Anglo-oayon Brltaln in

_some measure sought hlm to "frlth and mundbora" Dut how far his
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lordshlp over all the folk of the "An@leoynn" can be- pressed is
doubtfu1 The real consolidation was t0o be the Work of Alfred
and his successor. Egbert hed brought Wessex to the Ffore Jjust

kln tlme for the blood of Cerdic to take the leadershlp agaﬂnst
& new foe~ the Danes.

Durlnﬁ the flrst four centurlee of Aﬂglo bayon his~
tory is Jalnlj deterﬂlned from below. - The 1n1t1at1ve,of the
klngshlp and eoonomlc forces made headway only'siowly egainst

,the'innate COnservetism and the for0e8~6f disunion; After the

i VOveatlon of the terrltorlal oomanlty as the baSlS of soelety

kthe unlfled realm becomes more anpareqt.» In thls second per—
iod the Crown rises above the admlnlstratlve framework of

i shlres and hundreds 1n a way uhat~thejold trlbal monarchies
neVef'could‘have;e |

: The‘real'trensition:from tribal lordship to natienal

'f_ monarch is not reaohed'untilethe period of Alfred the Greaﬁ,

end, in many‘ﬁeys, is not evidenttuntil’the times of Bdward
the Eldef, Athelstan~andkﬁdmﬁnd i; ot ali the prerequieites
of the medievalegoyernment ef:a territorial State’are'achieved,
before the ehd of fhe Saxon Age~aﬁd it is particuiariy/diffi—
culﬁ to deflnltely show how by tﬂe tlme of Alfred's death in

'899 900 or 901 A D. these radlcal ohanges were progre331ng

‘f;'toward any deflnlte end.,

The changes that Were to uransform Anglo-Saxon Eng—f’
‘land intO'a,territorlal kingdom of the trqe medieval type were

" mainly imposed from above and due to the conservatlveness of
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the masses of the folk and the isolated position of azngland at
the very western outskirts of European civilization came Dbut
slowly. The chaos caused by the Danish wars gave the Crown of
Wessex 1ts opportunity, for the Anglo-Saxon tribal groups could
only survive at the cost of union and re-construction.
’ To understand the pfoblem of reconstruction and the
establishment of the monarchy on a new basis as carried out by
Alfred 1t scems wise to conslder briefly the Danish Wars and
the manner in which they cleared the ground for the reconstruc-
tion of a national state to replace the tribal unions that had
exlsted from the time of Offa II of Mercia.

The Danes first began to plundér the coasts of Eng-
land a féw vears before the end of the ninth century. During
the early years of the ninth century they were diverted to Ire-
land, which they overran at will, About 834 A.D. they again
returned to molest the kingdoms of the "Anglecynn®. At the
seme time they established themselves at various points on the
Continent opposite the British coasts. Thelr invasion of Eng-
land took much the same courée as that of the Angles, Jutes
and Saxons some centuries earlier. AU first their attacks were
seasonal and confined to thevooasts but soon they ceme to win-
ter raids and carried their conquests inland. Northumbria was
overrun between 860 and 868 A.D. Finally, in 868 A.D. North-

umbria accepted Danish rule,(14) and the Norsemen turned South

14, J. Ramsay. The Foundabtion of Zngland, p. 241.
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to overthrow lercia. The midlands kingdom did not fall as eas-
ily as Northumbria which had been torn by civil strife. liercia
sought aid ofvthe Viessex King while the Danes continued to sub-
jugate East Anglia and ravage the midlands in general.

Barly in 870 A.D. the Danes struck at Wessex. In
871 A.D., Aethelred and his brother, Alfred, princes of the
West Saxons, began a long struggle with the invaders. The same
year, Aethelred died and Alfred became King of the Gewissas
and traditlonsl overlord of all the southern "Anglecynn™, for
the general lordship of the house of Cerdic had been recognized
since the days of Alfred's grandfather by all the folk south of
the Humber, be they Bast Anglians, Kentings, kMerclans or Ge-
wissas., Alfred's first Danish Wer ended in 872 A.D. and for
the next four years the raiders plundered liercia. ‘ar was re-
newed in 876 A.D. and lasted until 878 A.D. (Alfred's Second
Danish Wér) when a treaty known as the Peace of Wedmore was
sgreed upon. Until 892 A;D. raiding bands of Danes assaulted
the coasts bub 878 A.D. marks the end for many years of Danes!
inroads.

It is true that in the Dark Ages no foreign war and
invasion was necessary to throw society into confusion. Dis-
order was more or less the normal state of affairs. But the
Danish invasions had shaken Anglo-Séxon civilization to its
foundations, the powers of the two northern kingdoms of the Tri-
archy were broken forever. Mercia and Horthumbria were pros-

’ 3 1 » - M e
trate;. wave after wave of barbarism had swept over them. They
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were ravished and broken, the last vestige of their Hribal pride
gone forever. Wessex only had survived the deluge and even
there lawlessness and disorder were evident. Soclety had been
loosened frqm its old bonds by slaughter and rapine of the Norse-
menn, The King's government and that of his "eorldormen™ and
thegns" alone had sustalned themselves through the struggle.
It was the work of Alfred and his tWO'immediaté successors that
“established the monarchy on a new and firmer basis than it had
ever known before.(l15) 4Alfred had the kind of mind which loved
to devise new and better ways of doing things. But, if we may
judge from the Preamble to his laws, in affalrs bf state where
custom was strong and men were sﬁspioious of violent change, he
was ready to be cautious and curb his inventive faculty.

"I have not dared to presume to set down in
writing many laws of my own for I cannot tell what
innovations of mine will meet the approval of my suc-
cessors.”(16) '

The first problem that absorbed Alfred's attention
was that of making his position more secﬁre against future Dan-
ish attacks. In the defense of Saxon Englend he instituted
four principal changes. 1. He reorganized the principal fight-
ing force, the national."fyrd”. This was a militia force com-
posed of the ordinary freemen as it had been in the days when

Tacitus wrote about the ways and customs of the Germans. It

15, Cf. R. Hodgkin, A History of the Anglo-Saxons, D. 601,
16, Idem.
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could be held together for only the briefest of campaligns, be=-
cause long absence of the "ceorls® from their farms would bring
their families to the verge of starvation. Alfred met the dif-
Tlculty by dividing the "fyrd" into two halves, which relieved
each other at fixed periods. 2. Alfred increased the number of
nobles, that is, the "thegns", who fought on horseback; the mo-
bility of the Danes’made it necessary to have cavalry--the
"thegnage'™ provided this necessary type of forces. 3. He forti-
Tied towns strategically situated, and either he or Edward the
Elder arranged a system to provide for thekgarrisoning. To
each fortified town a district was atﬁaohed, in“whioh certalin
of his new nobles, the "thegns', were reguired %o reside and
keep up military retalners so as to'prbvide‘a permenent force
or garrison to keep the Danes in check and Lo see thaﬁ order
was maintained in the entiré neighborhood. 4. Alfred began
the construétion of a navy, although it appears to have played
but a small part in his principal campalgns.{17) So much for
Alfred's more easily summapized reforms that are‘known to ev-
ery schoolboy. \

By a sefies of diplomatic marriages he bound the old
Royal families of the Mercians and Norfhumbrians to his own
family with the time-honored ties éf blood relationship., Hav-

ing drawn unto his family all the Royal blood of the "Angle-

17. W. Lunt. History of IEngland, p. 47.
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cynne” he was thus in a betiter position to establish the line
of Cerdic in a secure dynastic position. (18)

The greatest existing primary source of Alfred's reign
is his laws. Hany motives appear to have induced him to draw up
his book of Dooms. He had the examples of his great predecess-~
ors-~Aethelbert of Kent, Ine of Wessex, and Offa of kercia.
Across the Channel, Charlemagne was issuing his capitularies of
Frenkish law. Since there had been no lswgiver in Wessex for
two hundred years, 1t was evidently time to revise the dooms.
The Danish Wars had caused much disorder and uncertainty. 4nd
so Alfred, perhaps about 895 A.D., set to work. He found that
there was much conflict between the Iosiac Law and the Christian
creed. This troubled him. And, as an introduction to his Codes,

he wrote along Biblical lines in the Preface,(19) This Scriptural

18. Cf. 4Asser, Life of Alfred, Translator, L.C.Jane, p. 7:
T853-~-this year Aethelwulf (father of Alfred), King of
the West Sagxomns, after baSuertide, gave his daughter to
Burhead, King of the Merclans, to be his Queen.™ Also,
the entry for the year 868 in the same works:s "In the
vear of the Incarnation of the Lord, eight hundred and
sixby-eight, which was the tweﬂbleth yvear from the birth
of Alfred, the same reverenced King Alfred sought and ob-
tained a wife from Mercla...she was the dsughter of the
eorldorman of Gaini...her mother was of the royal stock
"of the Kings of Mercia." Also, cf. genealogical table,
p. 155. Aethelfreda, daughter of Alfred, was married to
Ethelred of lMercia, the lMercian royal line was in turn
intermarried with the Northumbrian house of the llne
Aelle and Ida. CIf. geneology tables in ¥W. Searle, Anglo-
Saxon Bishops, Kings, and llobles; R. Hodgkin, The History
of the Anglo-Saxons, p. 720; Oman, Op. cit., Appendices.

19, Cf. B. Lees, Alfred the Great Chapter V1L, pp. 200~
274,
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introduction was characteristic of him; it was no mere display
of learning. It had a purpose; and that purpose was, by draw-
ing attentioﬁ to the conflict of laws and by emphasizingvthe
Golden Rule, to remind his people that there should be a place
for equity as well as legality. Weither customary law nor the
decrées of previous legislators were sufficient in themselves
for perfect justice. The good judge--that 1s, the good presi-
dent of the folk-moot--must study, and use his wits.(20)
There were other aims in compiling the Codes and Al-
fred has stated something of this in the Presinble:
"ow I, Alfred, nlng, have gathered togeth-

er these laws whloh our anoestors held should be

written out, those which seem good to me. But many,

those whiech did not seem good, I have rejected by

the advice of my Witan, and in other cases I have

ordered changes to be 1ntroduoed,”(21)
Accordingly, Alfred collected from the Dooms of Ine of Wessex,
Offa of liercia, and Aethelbert of Kent. In Codes, however, Al-
fred only half-assimilates the various eléments., There 1is an
attempt to assimilate or combine West Saxon and Kentish Codes
but he did not abttempt a corresponding assimilation of the Mer-
cian‘law;’ It would have been unwise, he seems to haﬁe deemed,
to make too sudden a miiture of Angliag and Saxon customs. Al-

fred describéd himself as "Angul-Saxonum Rex™, but still he

20. £ R. Hodgkin, Op. 01t. p. 602,
21. OF. Tdem.; also, Lees, Op. cit., p. 210; C. Plummer, The

Tife and Times of Alfred the Great passin.
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reallzed that there Were stlll tnree Eng1ands' a Nerthumbrian
north a her01an oenter and a Wessex south. Alfred was, first
of all "Klng of the West Saxons". In %rLth thls dlv1s1on of
the Lng11sh into uhree terrltorlaW divisions remalned even un-

til the daye of Herold Godnlmson last of the Saxon hwngs. When

~the eentral government weas 1in the hands of a weak King, 11ne

'Aethelred the Uﬂready, or a King of dlsputed rlghts ‘like Har-

old olkthefhouoe of Godxln Encland tended +to fall into Bhree

diVisions as enumerated above. Iin faCu, it was this 1n a

- measure Bhat lead to uhe qownfall of - the Saxon monarehy before-

the assaults of Wlllwam the Bestard in: 1066 A D

A close study of the dooms of Alfred suggest in some

~'measure the chief problems that the nlnbh centvry hlngsnlp of

' the,"An$elcjnne”‘faced - We seefln~uhe laws that Alzred laid

Stresseon,two or three prlaclples.
: First the Stabllluy of 8001ety'must be preserved Dby
upholdlng the auth@rlty of the lords over. the ”ceorls” It 1is

an 1dea thqt Alfred stressed ﬁlﬂe after time, Iﬂ nis Preamble‘

k'ne stated that for the oflenoe of treason to a lord the blshops

- ang Mlten,of old

...dare not a351gn any mercy because Cod Almlgnty
had judged none to them who desplsed Him...and
Christ commanded that a lord saould be loved eas
oneself" : TN

- nhe authorlty of all classes of lords ecclesiastical and lay;
;were dulv proteoted in a way that tney never had been before.

~k Innosher words, Alfred’'s Codes,show that lords, both 3p1rltual
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and temporal, occupied a ?oéition of much greater importance
than ever before among the Anglo-Saxon folk. As in France, the
assaults of the Vikings had increased the power of the lords.
The movement to feudal lordship was in a measure paralleling
that seme movement among the Franks, but in IEngland the "thegns®
and "eorldormen" had not’that'spirit of feudal independence
that was so marked in the territories of the Ceaeolinglians. Be-
tween the development of lordship in England and France there
were many similarities but vast differences.

Monarchy itself was the second principle on which the
stability of socilety rested. Alfred's Codes had little to say
directly about this; the whole strengthening of lordship was di-
rected toward the strengthening of the monarchy.(22)

The keeping of pledges and conbracts are much emphas-
ized in Alfred's dooms. This in itself is a movement btoward
the binding of all ranks of society by bonds of lordship and
land similar to the feudai movement on the Conﬁinent.(BS)

From Asser's Life of Alfred we learn that the King

sent special envoys analogoﬁs to the "missi Dominici" okaarl

der Gross or Charlemagne to supervise the administration of the
shire and hundred courts. However, juét what Asser meant by the
term “fideles” is uncertain. It soﬁld“seem to indicate a strength-

ening of the monarchy on all sides.(24)

22, Lees. Op., cit., Chapter VII, pp. 200-74. .

2%, Dooms of Alfred, Chapter I, Part I: "In the first place we
enjoin you as a matter of supreme importance, that every
man shall abide carefully by his oath and pledge." (AL~
tenborough's Translation, p. 63.)

24, CIf. R. Hodgkin, Op. cib., p. 606.
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Kemble saw in Alfred's laws the tendencies to turn
the monarchy into kind of»a dictatorship--rather overdrawn;
the monarchygvas much too weak to assume such a position. If
we sum up the changes produced in the Alfredian perlod, we may
say that the monarchy and the whole class of lords were strength-
“ened. The treason law, in which we see the spirit of the age
expressed, was butra symptom of the ohangé. The aristocracy of
lend was advanced because the monarchy needed this class to in-
sure protection and some semblance of order. As the whole class
of lordship was raised 1n power so the monarchy was elevated.
The King was necessary to the new territorial semil-feudal state.
The full workings of the movement were nbt apparent ﬁo times of
Alfred's successors, Edward, Athelstan; and Edgar.

To state definitely the powers and”prerogatives of
the Saxon monarch at the time of the death of Alfred or at any
other specific time is most'difficult. One may consider the
opinions of Turner and Kemble who gave more attention to this
phase of the kingship than any other historians. |

Speaking of the rights of the Anglo-Saxon monarch
about the time of the death of 4Alfred, Turner stated the King's

privileges, powers, and rights thus:

-

"He was to be prayed for and voluntarily
honored; his word was Lo be taken without ogth; he
had the high prerogative of pardoning certain crim-
inals; his 'mundbyrd' and his ‘wer' were larger than
those of any other individual in the Kingdom; his
safety was protected by high penalties; his was the
privilege to buy and sell overseas without hindrance;
he had the right to take the 'wer' of a freeman
thief, to mitigate penalties or remit them; his
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trlbpnal was Fhe last court of appeal; he was the in-
ten31ye superintendent of the laws; he could cleim
all fines; the Jews were his special property; the
high executive officers of his realm, the eorldor-
men, the thegns and the ‘'gerefas' could be displaced
by his will; he convoked the councils of the Witan;
his was the right %o summon the fighting men togeth-
er and to be the supreme commander in war."(25)

Turner quotes specific examples from the documents to
upport each statement. The references sre Lo documents in

D. Wilkins' Leges 4nglo-Saxonical and, as the volume is now

long out of print, it is not of any value to give the refer-
ences here,"
Kemble's classifications are more clear-cut and speci-

fic. A summary is given below. The Royal rights are not sbtated

in any particular sequence; surely not in order of importance.

1. The Right of Forfeiture and Escheat(26)

As the Royal power became centralized/and ci#iliza-
tion progressed, crime came to be regarded as an offence to so-
clety and the old pecuniary fines and "wergelds” were deemed in-
sufficient to suppress disofder, SO payment of fines and for-

feitures to the King became an established custom.

25. Turner. 0Op. cit., Vol. III, p. 172,
26, J. Kemble. Anglo-Saxons in England, Vol. IT, p. 60.
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2. The Royal Right of Treasure Trove(27)

Thé Saxon monarch had the right to claim for himselfr
any treasure that might be found in bhis reslm. In our day and
age this seems a peouliar right, but in view of the fact that
in heathen times it had been customary to bury treasures with

the dead this right can be easily understood.

3. The Royal Right of "Convivium" or "Pastus"(28)

The King had the right to visit all parts of his realm
to consider the peace, welfare and happiness of all freemen in
all the communities; on such periodical journeys to the monarch

belonged the right to claim harbor for himself and his suite.(29)

4, The Right of Palfreys(30)

The King had the right to claim horses at any village

to carry himself and his sulte to the next village.

5. The Right of "Vigilia™(31)

- The Saxon King could claim a guard to watch over his
person when he was in any communityt Also he could c¢leim men

to ald him in the hunt.

27. Idem.

28. 7Ipid., p. 63. , |

29. GCf. W. Miorris, The Constitutional History of England to
216, p. 64, :

%0. Kemble. Op. ¢it., p. 635,

%1, Ipid., D. 66. |
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6. The Right of "Aedificates"(32)

The monerch could claim assistance from all freemen

in the repairing of Royal roads, fortresses or residences.

~ 7. The Control of the Mint(33)

The King, together with the Witen, had the control

over the minting of all colnage.

8. The Right of Royal Forests(34)

The Saxon Kings claimed the right to maintain forests

for their personal hunting grounds.

9. The Right of Protection of Strangers(35)

To the Saxon monarch belonged the right of protection
over all strangers within the realm and the right to forelgners:®

"wergelds"., Jews came under this classification.

10.. The Right to License Casbtles and Bridges(36)

After the days of Alfred (or at least his.son, Edward
the Elder), no one Was.permitted to,coﬁstruot‘a fortified strong-
hold’or a bridge without the XKing's consent; this, no doubt,
aimed at the Danes of the Danelaw region and sounds 1ike the

work of Rdward I,

2. Lldem.

33, l1bid., p. 69.
34,  Ibid., p. 78.
35. 1lbid., D. 88.
36, 1bid., D. 75.
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11. The Right of Wardship(37)

The official guardian of widows and orphans of the

freemen, particularly those well-born, was the King.

12, The Right of "Heriot" Custom(38)

>

The horses and'arms,yin the strict theory of the
”oomiﬁatus", had been the gift or loan of the "comites" from
the ohief; and were to be returned at the death of the vassal
in order that they might furanish some other adventurer with the
instruments of Servioe. Heriot was only pald by "thegns® and
"eorldormen™. The tax on inheritances claimed by the late Sax-

on Kings originated from this.

13, The Right of Control over Mines(39)

Mines, such as existed, were under the King's control,

The Right of Control over Public Markets, Roads,ebc.(40)

=
>

The right to permit navigetion on rivers, to hold pub-

lic markebs, ete., belonged to the King.

15. The Right of Maintenance and Livery(4l)

The Xing alone had the right to a standing army.

96,

7. Ibid., P.

58. Ibido ) .___Da 98. o '
39, Idem.; Gf. Dip. Cod. Hos. 77, 374, 1002,
40. dem.

41, Ipid., p. 100.
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16. The Right to Summons and Dismiss the Witan.(42)

Such a classificatlion of the King's supposed rights

means little. The powers of the Saxon Kings were quite unde-

b

inegble in so many sentences. However, the summary ls sugges-

d—

b

ive’'of what the rights ﬁay have been. Xemble brought forth
many examples where the King exercised each of the prerogatives.
From the time of.Alfred onward, the Royal family of
Wlessex came to hold many large manorial estates.(43) In fact,
it would seem that the King was the greatest landholder in all
England with the excepbion of the Church. The returns from
these widely scattered agricultural estates added much to the
"independence and prestige of the King in the times of Athel-
stane and Bdmund the MMagnificent. The repid decline of the
rmonarcihy iﬁ the times of Badwig, Edward the Martyr, and Aethel-
red the Unready witnessed a wholesale dissipation of these Royal
estates. The final breskdown of the Royal family of Wessex caﬁe
in some measure from impoverishment of the kingship by the dis-
sipations of the weaklings that ceme from the line of Cerdic in
the tenth and eleventh centuries.
In contrast with the earliest phases of English kKing-

ship, that of the ninth and tenth centuries appears as @ rapld

42, Cf. . Liebermann, The Hational Assembly in Anglo-3axon
Times, passim.
4%, 1lorris. Op. cit., p. O4.
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growth of Royal power, of the invention of new ties between
King and people, of the merging of the ancient tribal kingdoms
into the territorial monarchy of the new kingdom of England.
Alfred's re&gn marks the beginning of the period of the recon-
ciliation of laws under a common kingly right, of the appear-
ance of the frames of provinoiél‘government which were to be
final; in short, of bthe rudiments of a territorisl and polit-
ical kingdom.

The very effort to throw off the virus of the_Norse—
men's attacks had given rise to some semblance of unity among
the "Anglecynn” and had brought into belng some”of the elements
’of a stable state. The successors of Alfred, his son and grand-
son, possessed of a semi-uniform legal;and administrative system
in the shire and hundred, of & partially Cdmplete‘monopoly of
the higher c¢riminal pleas, and an agreed nebional peaoé, were’
vastly stronger than any dynasty which had gone before them.
However, only a strong King could hold the England of Alfred
and Bdward together, 1T the King was a weakling, a child, or
one of disputed rights, all the Qld forces of disunion again
ceme to life. England fell into a Wessex-Kentish south, a
ﬁercianrénglian'center and a Northumbrian north. Consider the
reigns of Bdward the Martyr, fethelred the ﬁnréady end Harold
of the alien house of Godwln.

It 1is all but impossible to say whgt type of govern-
ment and soclety would have eventually evolved had the struc-

ture as cstabllshed by A fred and hls son, Edmard been allowed
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to work out its own fate. Even by the time of the Norman In-
vasion 1its true bent was not fully decided. It had lordship
but not tenure, in the true feudal sense; its nobles of blood
had died out and its official notebles had not become recog-
nized as a stable hereditary aristocracy.(44) If it had ever
reached the phase that is considered true feudslism it would
have done so but slowly'in‘the absence,of‘foreign intervention.
It is very likely that since by the time of Alfred it had made
the transition from the tribal to the territorial kingdom and
developed a stable and fairly uniform local and provincial ad-~
ministration, (45) a strong succession of native Kings might
have guided it to become a kingdom of the Scandina#ian type
but with a more closely knit community and a more complex gov-
ernment. Under weak Kings it would not have survived bubt would
.have been'again divided, for none but an able ruler could hold
the provincial nationalism. of Northumbria and lercia in abey-

aunce.

44, Tor further discussion of the basic differences between
Anglo-Saxon nobility and Norman feudal barons, consult
', Stenton, The Pirst Century of 'English ﬁeudallsm' par-
ticularly Chapter IV.

45, Discussion of many phases of local and pLov1n01al admlﬂ-

istration has been entirely passed over in this essay.

Tor a study of the Anglo-Saxon Borough, consult, &,

Stephenson, Borough and Town, Chapter III, pp. 47-72.
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CONCLUSION

The earliest ties thet formed thekbésis of the prin-
cipal Anglo-Saxon institutions were those of kinship. The most
primitive idea as to the nation was that of kindred, enlarged
past all rememberable degrees of relationship, but holding to
a tradition of common ancestry, human or divine; The socilety
founded on these bonds of kinship fell into two principal
castes: the free and the noble, the "georl® and the "eorl",
to which‘some of the blood-kinships added a third--the half-
frec and servile; the "laets" (1] ’and “theows",(2) Life was
equalitarian within the birth-grades of the folk. Those below
the freeman enjoyed the,samé privileges as the freeman but at
a lower price. Lordship wa.s inherent in the basic structure of

this society. Nobles of birth and ancestry existed from a dim

1. No discussion of the position of the "laets" in Kentish so-
ciety has been glven in this essay; the question is very con-
troversial and has been avoided here for that reason. Ior
discussions of the probable position of the *laets”, c¢f.

W. Stubbs, Constitubional History of Fngland, Vol.I,pp. D.48-50;
H. Chadw1ck Studies on Anglo-Saxon Institutions, p. 1l2.

2. The whole questlon of the "theowg™ or "thralls"™ has been
omlitted in this discussion. The questions connected with
these are discussed at length in the works of Stubbs, Chad-
wick, and Seebohm. A very readable, although not extremely
scholarly gccount of the unfree olasses in nglo-oaxon SO=-

ciety is to be found in J. Thrupp, The Anglo-Saxon Home,
pp. 119-40.
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legendary past, declined in the period of the liigration and
tended to Yanish except in legal phraséology when fTamilies and
tribes became Heptarchial nations. Iobles of the sword, ser-
vice and office appeared before the Invasion, flourished in the
times of unrest that accompanied the Conguest and established
themselves as a landed aristocracy of wealth and office after
the Consolidation. With the completion of the Settlement, the
ties of kinship gave place to new ties of neighborhood and com-
munity. The bonds between neighbors and between lord and man
came to be regarded by way of fieﬁion as analogous to blcod re-
lationship; The blood relationship groups vanished, absorbed

into the new territorial kingdoms of the Triarchy. After
dreary ages of endless wars, Wessex appeared as lord of all

the southeast. The Viking inroads swept away the powers of
liercia and Northumbria and the Kings of Wessex established a
national kingdom, embracing in a limited measure all the Anglo-
Saxon folk. From-Alfredfs time onward, lordship was permeating
every phase of 1life but true feudal tenure remained absent. A
falrly stable and uniform ﬁerritorial administration existed
after the ninth century, based primarily on the old customary
folk ways. The feeling that the King was the natural lord of
ail Englishmen was of slow growth and not deeply held, even
when Harold of the family of Godwin fell at Hastings. The crea-
tion of an English nation, of crown and subjects, of a general
peace of the King's laws was the work commenced by Alfred and
continued but not completed, even at the time of the Worman Con-

quest.



In these chapters the growth of bthe principal institu-
tions of thg Anglo-Saxons has been treated at some length; truly
most incohefent in places, but all accounts of this age must, in
some measure, be inconeclusive and unsetisfactory for there is so
much that can be discerned but dimly through the mist of ages.
Angio-Sazon institutions weré not static but forever underwent
change; the changes are hard to discern from the documents be-
csuse the}legai phraseology only indicated a change when the
transition itself was complete and finished.

ihe Victorlans were possessed of great zeal for the
‘study of Saxon history and loud in their;praiserof all things
Teutonic, Romantic-minded to a degreeydnly less thean Turner
they threw over the primitive institufions of the pre-ilorman
Fnglish--the mantle of representative‘government, local self-
rule and every other phase of chaste, democratic dignity and
simple rustic virtue. Now, however, the color had faded; the
mid-Victorian legends about‘thekfreedom and virtues of the ear-
1y Wordic peoples have lost thelr appealf-indeed, democracy 1t-
self has lost its glemor. During the past threefdeoades new
writers have offered new interpretations of old deta. In this
mére‘Or less general treatment an effort has been made 5O com-
bine bthe views of the Victorians Witﬁ those of contemporary
writers; likewise to bind togetherythe ideas of the speclalists
with those of the general historians. To shape and cut the -
whole has presented many difficulties. It is to be hoped that
the reader will keep these facts in mind and Dbear with the

vagueness and lncoherence found throughout.
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