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ABSTRACT 

The purpose of t h i s t h e s i s i s to explore, as f a r as 
p o s s i b l e , the human element i n the process of j u d i c i a l 
a d m i n i s t r a t i o n . I t attempts to include some aspects, and 
the environmental s i t u a t i o n , of s e v e r a l s o c i a l groupings 
i n c l u d i n g the s k i d row habitue and the p r o f e s s i o n a l c r i m i n a l . 
To t h i s extent i t t r i e s to get a perspective r e l a t i v e to the 
i n t e n t of the offender. 

The paper a l s o t r i e s to develop a scope that r e l a t e s 
e x i s t i n g machineries of j u d i c i a l a d m i n i s t r a t i o n as they 
r e l a t e to the various o f f e n d e r s . 

The primary purpose i s , through a general survey, to 
create questions r a t h e r than answer them. I t i s hoped that 
f u t u r e research can and w i l l be done i n order to c l a r i f y 
the p e r t i n e n t queries made. Among the questions i n d i c a t e d 
as badly i n need of an answer are the p o s s i b i l i t y of a t o t a l 
change i n the a d m i n i s t r a t i o n to answer the s p e c i f i c needs of 
the s k i d row unemployed or unemployable who may be t o t a l l y 
accepting the present j u d i c i a l syndrome to get subsistence 
and the e f f e c t s of the process of admission i n t o the c i t y 
or p r o v i n c i a l j a i l which may r e s t r u c t u r e an i n d i v i d u a l ' s 
self-image so as to a l i e n a t e him from h i s o r i g i n a l s o c i e t y 
and create a p o s s i b l e r e c i d i v i s t as he adapts to the j a i l 
or p r i s o n sub-culture. 
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INTRODUCTION 
The purpose of t h i s paper i s to present an account 

of the process and procedures as a c i t i z e n i s a r r e s t e d , 
booked, detained, taken to t r i a l and processed through to 
release or i n c a r c e r a t i o n i n an i n s t i t u t i o n appropriate to the 
sentence he r e c e i v e s . For t h i s reason, there are no comparisons 
made and such p r a i s e or c r i t i c i s m i n t h i s study i n a t t r i b u t a b l e 
to commonly expressed f e e l i n g s or a consensus of o p i n i o n 
held by those who were interviewed. 

The study has two planes, h o r i z o n t a l and v e r t i c a l . 
On the h o r i z o n t a l plane l i e s the s t r u c t u r e of the survey; 
the processes of a r r e s t , d e t e n t i o n , b a i l , court appearance, 
p l e a , sentence, appeal and f i n a l i n c a r c e r a t i o n . On the 
v e r t i c a l plane l i e the three areas of deviance through which 
these phases of j u d i c i a l a d m i n i s t r a t i o n can be demonstrated. 
Thus the h o r i z o n t a l plane can be moved up or down and 
d i f f e r e n c e s i n procedure can be shown. The three chosen 
offenses are: s t a t e of i n t o x i c a t i o n i n apublic place 
( P r o v i n c i a l Liquor A c t ) , D r i v i n g while impaired ( C r i m i n a l 
Code of Canada, s e c t i o n 2 2 3 ) , and Breaking and e n t e r i n g 
( C r i m i n a l Code of Canada, s e c t i o n 2 9 3 ) . 

There i s good reason f o r t h i s choice. The offense 
of being i n a s t a t e of i n t o x i c a t i o n i s most o f t e n a p p l i e d 
to those of lower s t a t u s . I t i s a ' s k i d road' offense. 
Seldom, except where the p o l i c e have no a l t e r n a t i v e , i s 
t h i s charge used i n any place beyond the s k i d road area. 



D r i v i n g while impaired i s another matter. By v i r t u e of the 
v e h i c l e i n v o l v e d , the s k i d road habitue i s excluded, but 
almost every other s t r a t a of s o c i e t y i s included from 
labourers to County Court judges. The t h i r d offense, Breaking 
and E n t e r i n g , i s not a random, unpremeditated crime. I t i s 
u s u a l l y planned and c a r r i e d out w i t h some f o r e s i g h t and a 
need to make m a t e r i a l gains. , I t i s a ' p r o f e s s i o n a l * crime 
i n c o n t r a s t to the f i r s t two. 

Th i s , then, i s the.general plan of the study. The f i r s t 
chapter must be out of context i n order to l a y the s t r u c t u r a l 
base common to a l l the r e s t . The p o l i c e , t h e i r methods, 
t r a i n i n g and equipment fo l l o w e d by the courts and t h e i r 
o p e r a t i o n are a l l common denominators to the exe r c i s e of 
j u s t i c e and the treatment of the offender. For t h i s reason 
the w r i t e r has chosen to describe them as completely as 
po s s i b l e as a p r e l i m i n a r y to how t h e i r powers are a p p l i e d 
to the three chosen groups of offenders. 



CHAPTER ONE 
The S t r u c t u r e of the J u d i c i a l A d m i n i s t r a t i o n 

1. The P o l i c e . 
On December 31st. 1963, there were £51 persons employed by 

the Vancouver C i t y P o l i c e Department: 710 of these were p o l i c e 
personnel the remainder being c i v i l i a n personnel attached to the 
v a r i o u s a d m i n i s t r a t i v e o f f i c e s . I t i s of note that 467 held the 
rank of constable and were, t h e r e f o r e , f o r the most p a r t , doing 
jobs which placed them i n d i r e c t contact w i t h the c i t i z e n s of 
the C i t y . S i x t y eight were i n the t r a f f i c d i v i s i o n , 345 i n 
p a t r o l d i v i s i o n s and 4 i n the d e t e c t i v e d i v i s i o n . Those l e s s 
l i k e l y to meet the general p u b l i c were the 49 i n the s e r v i c e s 
d i v i s i o n which includes the d e t e n t i o n s e c t i o n , communications 
s e c t i o n and i d e n t i f i c a t i o n s e c t i o n . One constable was attached 
to the t r a i n i n g academy. In other words, two t h i r d s of the force 
was on the ' f r o n t l i n e ' duty as constables d e a l i n g w i t h the 
p u b l i c . Nor does t h i s include the 188 others of ranks v a r y i n g 
from d e t e c t i v e to superintendent who are i n the p a t r o l , t r a f f i c 
or d e t e c t i v e d i v i s i o n s and are i n d i r e c t contact w i t h the 
c i t i z e n . This would b r i n g the percentage of the t o t a l force 
up to 86 %, w i t h the i n c l u s i o n of ten p o l i c e women, who meet 

1 
the p u b l i c and d e a l w i t h them on a day to day b a s i s . 

Who and how do they become policemen? To apply one must 
be 21 years of age, a Canadian or B r i t i s h c i t i z e n , have a 
minimum of grade 10, and p r e f e r a b l y grade 12, education, be 
p s y c h o l o g i c a l l y and p h y s i c a l l y sound as a s c e r t a i n e d by t e s t s 
and measurements. The candidate must be at l e a s t 5 f e e t 9 inches 

1. T r a i n i n g Manual. Vancouver P o l i c e Academy. 
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t a l l and weigh over 165 pounds. The height l e v e l i s a new 
c r i t e r i a and represents a drop from the 5 f e e t 10-g inches 
demanded i n 1 9 6 4 . I t would seem that g e t t i n g r e c r u i t s i s a 
problem and e a r l y i n 1965 the p o l i c e c h i e f asked that t h i s 
requirement be changed so that men of necessary s t a b i l i t y could 
be obtained who had p r e v i o u s l y been r e j e c t e d f o r height reasons. 

The Vancouver P o l i c e Commission maintains a P o l i c e Academy 
on the P a c i f i c N a t i o n a l E x h i b i t i o n Grounds which puts groups of 
men and women through an i n t e n s i v e eighteen week course at such 
times as new personnel are needed. T r a i n i n g w i t h the Vancouver 
r e c r u i t s are candidates from other B.C. municipal p o l i c e f o r c e s 
such as V i c t o r i a . These candidates from other areas are covered 
by P r o v i n c i a l Government grants however the Vancouver r e c r u i t s ; 
are not s u b s i d i z e d . The Academy i s now c l a s s i f i e d as a 
V o c a t i o n a l school and t h e r e f o r e c e r t i f i e d as part of the B.C. 
e d u c a t i o n a l system. P r o v i n c i a l and f e d e r a l funds are t h e r e f o r e 
pending to a s s i s t i n the support of t h i s t r a i n i n g scheme. 

During the t r a i n i n g course 60 hours are devoted to C r i m i n a l 
Law ranging from the government Liquor Act, through an h i s t o r i c a l 
and contemporary d e f i n i t i o n of J u r i s d i c t i o n and Courts, to 
a mock t r i a l . Under a miscellaneous s e c t i o n a l c o h o l i s m i s 
a l l o c a t e d two hours when speakers from the Alcoholism iEoundation 

1 
of B r i t i s h Columbia are guest l e c t u r e r s . 

There may be some doubt as to the a b i l i t y of the r e c r u i t 
to a s s i m i l a t e a l l of t h i s w i t h a background of Grade 10 education 
and being out of school from one to f i v e years. As i n other 
v o c a t i o n a l programmes there are 'drop outs'. Approximately 

1. T r a i n i n g Manual. Vancouver P o l i c e Academy. 
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10 percent of a l l accepted r e c r u i t s r e s i g n before the end of the 
one year probationary p e r i o d . Only 10 percent of the a p p l i c a n t s 
get i n t o the T r a i n i n g Academy i n the f i r s t p l a c e . This suggests 
a f a i r l y competent screening process and a f a i r l y competent 
constable as a r e s u l t . 

S everal c r i m i n a l lawyers were asked f o r an o p i n i o n on the 
s t a t u s of the e x i s t i n g p o l i c e f o r c e i n Vancouver. Their answers 
were, f o r the most p a r t , s i m i l a r . Twenty-one o f f i c e r s faced 
d i s c i p l i n a r y charges i n 1963. These i n v o l v e d ; neglect of duty, 
making f a l s e statements, drunkenness, disobedience, improper 

1 
dress and being absent without leave. Nowhere i s there a 
suggestion of d i s c i p l i n a r y a c t i o n because of b r u t a l i t y . None 
of the lawyers interviewed were s u r p r i s e d by t h i s although 
i t was suggested t h a t such s i t u a t i o n s may be marked by r o u t i n e 
r e s i g n a t i o n s . Even so, such p e r s o n a l i t y types do not remain on 
the f o r c e . One prominent c r i m i n a l lawyer summed up the p o l i c e 
s i t u a t i o n i n t h i s way, 'There i s d e f i n i t e l y a new trend i n 
recruitment and t r a i n i n g t h a t gives us a f a r s u p e r i o r product 
than we have been used to i n byegone years'. S a l v a t i o n Army and 
newspaper people, who have a close contact w i t h p o l i c e and 
offender, o f f e r the same general o p i n i o n . 
2. The A d m i n i s t r a t i v e Mechanism 

The Vancouver C i t y P o l i c e , the Courts and the o f f i c i a l d o m 
s t a f f i n g these o f f i c e s are a l l contained i n the Vancouver P u b l i c 
Safety B u i l d i n g at 312 Main S t r e e t i n the heart of the s k i d road 
area of downtown Vancouver. T r a f f i c courts are held i n a separate 
b u i l d i n g a block away and there i s a second d i v i s i o n i n the 

1. Annual Report, Vancouver P o l i c e Department, 1963, pp. 2. 
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Oakridge area which acts as a headquarters f o r a p a t r o l s u b d i v i s i o n . 
While there are a few c e l l s i n the b u i l d i n g , i t i s not s t a f f e d 
f u l l time and the d e t e n t i o n i s u s u a l l y of a very short d u r a t i o n 
pending t r a n s f e r to the main c i t y lock-up i n the P u b l i c Safety 
B u i l d i n g . 

This d e t e n t i o n area leaves something to be d e s i r e d . I t 
adds g r e a t l y to the problems of both the p o l i c e and the offender. 
According to the P o l i c e Commission Report of 1 9 6 3 , there were 
25,510 bookings i n that year. Three hundred and seventy 
p r i s o n e r s were processed from the J a i l to Vancouver General 

1 
H o s p i t a l and there were no f a t a l i t i e s i n the J a i l . On the b a s i s 
of s t a t i s t i c a l p r o b a b i l i t y and faced w i t h the problems that 
w i l l be described l a t e r , p r i m a r i l y under the offense of State of 
I n t o x i c a t i o n i n a P u b l i c P l a c e , t h i s i s a remarkable f e a t which . 
can be a t t r i b u t e d to good a d m i n i s t r a t i o n procedures, a t t e n t i v e 
j a i l e r s and capable medical attendants. There .is l i t t l e doubt, 
however, that t h i s area leaves much to be d e s i r e d . Perhaps 
i t i s i d e a l i s t i c to expect a drunk tank to be much more than 
a t i l e - f l o o r e d room approximately twenty f e e t square w i t h a 
u r i n a l i n one corner but i t does not suggest a humane s i t u a t i o n 
when the f l o o r i s l i t t e r e d w i t h disordered bodies i n v a r i o u s 
s t a t e s of consciousness or unconsciousness. 

These i n e b r i a t e s are kept i n t h i s area f o r approximately 
f o u r hours and then moved i n t o dormitory accomodation f o r the 
remainder of t h e i r s t a y . Offenders such as impaired d r i v e r s , 
vagrants and other minor c r i m i n a l s are placed i n these 
d o r m i t o r i e s from the s t a r t . Serious offenders, whose crimes 

1. Annual Report, Vancouver P o l i c e Department, 1 9 6 3 , pp. 3 0 . 
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warrant greater s e c u r i t y , are placed i n c e l l s having a double 
bunk. These, g e n e r a l l y , are only p a r t i a l l y f i l l e d during any 
normal twenty-fo.ur hour period and are never as crowded as the 
other types of accomodation. 

A l l these areas are r e g u l a r l y inspected by one of the two 
j a i l e r s on duty. The drunk tank r e c e i v e s g r e a t e r a t t e n t i o n 
g e n e r a l l y because of the constant f l o w of men coming i n . When 
a man i s put i n , the j a i l e r g e n e r a l l y inspects the e n t i r e 
population noting t h e i r h e a l t h and s t a t e and i f they appear i n 
t r o u b l e they are g e n e r a l l y moved or a matron i s c a l l e d . 

A l l detention:.areas appearwarm and w e l l l i g h t e d . A 
number or ' r e g u l a r s ' are kept as t r u s t e e s and serve as 'clean 
up men', w a i t e r s e t c . during the day. They are paid a small 
sum f o r t h i s and e v i d e n t l y keenly appreciate the opportunity. 
R e g u l a r l y paid s t a f f work i n the k i t c h e n and other such areas. 

One area of prime c o n s i d e r a t i o n and concern both i n the 
c u s t o d i a l treatment of longer term inmates such as t r u s t e e s , 
and minor t r i b u l a t i o n s to the j a i l e r s i s the l a c k of r e c r e a t i o n a l 
space. The f i f t e e n t r u s t e e s do have t e l e v i s i o n and r a d i o s i n 
t h e i r quarters but there i s l i t t l e space f o r anything beyond 
t h i s . There are no outdoor f a c i l i t i e s at a l l . A p o l i c e 
i n s p e c t o r , questioned on t h i s p o i n t , suggested t h a t t h i s i s 
indeed a problem and one not e a s i l y d e a l t w i t h . While the 
t r u s t e e s are allowed, on a r o t a t i o n b a s i s , and under s u p e r v i s i o n 
to go outside to work, such as to sweep o f f the parking l o t at 
the r e a r , t h i s i s not p o s s i b l e w i t h a great many of the persons 
over the normal one or two days. To q u a l i f y t h i s , the same 
p o l i c e o f f i c e r t o l d of the serious d e t e r i o r a t i o n of a group 
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of ten men who became a bone of contention between the 
p r o v i n c i a l and f e d e r a l governments. E v i d e n t l y the men were 
sentenced i n magistrates c o u r t , to p e n i t e n t i a r y 'time'. The 
e x i s t i n g s i t u a t i o n , previous to the dispute was f o r the offender 
to move to O a k a l l a f o r the w a i t i n g p e r i o d of t h i r t y days pending 
appeals by themselves or the crown, a f t e r which they are 
t r a n s f e r r e d to the B.C. P e n i t e n t i a r y at New Westminster. The 
dispute arose when the p r o v i n c i a l government refused to accept, 
the p r i s o n e r s because t h e i r sentence was to be served under 
f e d e r a l j u r i s d i c t i o n and the consequence was that the c i t y j a i l 
f o r c e d to keep these men over the w a i t i n g p e r i o d . Lack of 
r e c r e a t i o n a l f a c i l i t i e s became an obvious problem and the men 
d e t e r i o r a t e d mentally and p h y s i c a l l y i n the cramped quarters. 
Contagion of v a r i o u s , diagnosed, psychosomatic ailments became 
a great concern to the a t t e n d i n g p h y s i c i a n and the care and 
conduct of the men brought great hardship to the j a i l s t a f f . 
U n f o r t u n a t e l y , there i s no p o s s i b i l i t y of such f a c i l i t i e s i n 
the e x i s t i n g s t r u c t u r e and i t must be pointed out that the 
r e l a t e d case i s unique. The t r u s t e e s are a d i f f e r e n t matter. 
They are g e n e r a l l y from 'Sippys*. They are c o n t i n u a l 
r e c i d i v i s t s s e r v i n g short sentences and t h e i r greatest need 
i s warm food, c l o t h i n g and s h e l t e r . As a r e s u l t i t i s 
perhaps not of great consequence that there are not r e c r e a t i o n 
f a c i l i t i e s f o r them. E s s e n t i a l l y t h e i r g r e a t est needs are 
met i n the e x i s t i n g s i t u a t i o n . 

The l a c k of s o c i a l workers i s another c r i t i c a l area. The 

S a l v a t i o n Army workers are the only ones c o n s t a n t l y working 

i n the d e t e n t i o n area w i t h infrequent v i s i t s by probation 

o f f i c e r s or John Howard So c i e t y workers, whose i n t e r e s t and 
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i n t e n t i s g e n e r a l l y i n regard to a s i n g u l a r i n d i v i d u a l w i t h 
whom they are d e a l i n g . They are not a v a i l a b l e to the e n t i r e 
p o p u l a t i o n . In speaking to j a i l o f f i c i a l s , lawyers and 
S a l v a t i o n Army workers, i t would seem that there i s adequate 
coverage i n r e l a t i o n to the e x i s t i n g needs at t h i s l e v e l of 
the a d m i n i s t r a t i o n . The i d e a l s i t u a t i o n would be f o r a s o c i a l 
worker, t r a i n e d i n law, to be a v a i l a b l e to o f f e r some a s s i s t a n c e 
to cases where ignorance of the law and such matters as the 
welfare of dependents could be sorted out and r e f e r r e d to 
other appropriate agencies e i t h e r l e g a l or s o c i a l . During 
the evening o b s e r v a t i o n , one couple came i n , both i n t o x i c a t e d 
and the husband's primary concern was a c h i l d l e f t i n the 
care of some men who he knew were l e a v i n g the next day. In 
t h i s case the booking o f f i c e n o t i f i e d a C h i l d r e n ' s A i d agency 
and i t i s presumed that the matter was acted upon. This does 
i n d i c a t e , however, some need f o r a t r a i n e d person w i t h good 
d i a g n o s t i c a b i l i t y , to screen out such cases, i n t e r p r e t t h e i r 
r a m i f i c a t i o n s and d e a l w i t h them. 

A phone i s a v a i l a b l e f o r the offenders to c a l l t h e i r 
lawyers, f r i e n d s or r e l a t i v e s . I t i s on a c o r r i d o r w a l l near 
the j a i l e r s o f f i c e and i s made f r e e l y a v a i l a b l e to a l l the 
occupants depending only on the s e c u r i t y necessary and the 
time a v a i l a b l e . While i t i s not a pay phone i t i s a p u b l i c 
phone and conversation can be heard the l e n g t h of the 
hallway. Although there i s no time l i m i t on the c a l l s any 
abuse of the estimated time r e q u i r e d , as reckoned by the j a i l e r , 
w i l l l e a d to h i s asking the person to 'get o f f the phone as 
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there are ninety-nine others w a i t i n g * . 
The w r i t e r made these observations on l o c a t i o n and on a 

d i f f e r e n t occassion ate a j a i l meal. A l l p r i s o n e r s are served 
' h a l f r a t i o n s ' which i m p l i e s l e s s than d e s i r e d but i s i n 
a c t u a l i t y , abundant f o r t h e i r needs. I t has been shown that 
the c e l l confinement lowers a p p e t i t e s and i t i s a waste to 
serve l a r g e p o r t i o n s of food to these men. Anyone detained 
over a period exceeding one day, and the t r u s t e e s , are served 
f u l l r a t i o n s . The food i s w e l l prepared i n a good k i t c h e n w i t h 
a w e l l balanced menu set up on a twenty-eight day schedule. 

In general the de t e n t i o n area i s clean and o r d e r l y . I t 
can become congested and the need f o r an e l e v a t o r from one f l o o r 
to another can create problems. Offenders are tr e a t e d reasonably 
w e l l and no infringements of t h e i r r i g h t s t o phone, to be heard, 
or to be given treatment, are i n evidence. Rooms are set aside 
f o r lawyers i n t e r v i e w s although some lawyers stated they are 
sure the rooms contain hidden microphones and one sta t e d he has, 
on s e v e r a l occasions, noted a d i s c e r n a b l e hum as i s o f t e n 
emitted from an e l e c t r o n i c device such as a tape recorder. 
Neither he nor any others have protested or contested t h i s , however. 
3. The Courts. 

There are f i v e court rooms i n the P u b l i c Safety B u i l d i n g and 
three t r a f f i c court rooms i n the seperate T r a f f i c B u i l d i n g . 
There i s a sen i o r magistrate plus e i g h t others. These men 
r o t a t e from one court to another every two months. Court i s held 
at 9.30 a.m. every morning and continues u n t i l the docket i s 
c l e a r e d . Most court rooms handle a v a r i e t y of cases w i t h the 
exception of one which deals not only w i t h the general t r a f f i c 
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but p r i m a r i l y w i t h the a l c o h o l i c offender. This court room i s 
on the second f l o o r and has a connecting passage l e a d i n g d i r e c t l y 
to the d e t e n t i o n area. On Saturdays only, one court i s i n s e s s i o n 
and i t disposes of the overnight a r r e s t s . 

Each court has a prosecutor who handles the general f l o w of 
offenders w i t h s p e c i f i c prosecutors moving i n only when the 
offense i s of a se r i o u s nature or a concerted e f f o r t to get 
a prose c u t i o n i s necessary. 

To quote Stuart J a f f a r y , 'Their importance comes from the 
very l a r g e powers we give to them, the power to hear and dispose 

1 

of a l l but the most seriou s charges i n the C r i m i n a l Code.' 
He continues, 'Another source of the importance of magistrate's 
courts i s th a t we t r u s t them so much that we channel through 

2 
them n e a r l y 90 percent of a l l c r i m i n a l charges that are l a i d . ' 
'We give almost no guides as to how he i s to use t h i s power, 
e i t h e r i n the Code, i n court d e c i s i o n or i n any other form. 

3 
He i s l e f t on h i s own, o f t e n an i s o l a t e d and l o n e l y o f f i c i a l . ' 

J a f f a r y goes on to i l l u s t r a t e t h i s i s o l a t i o n by p o i n t i n g 
out t h a t i n a l l of Canada t h e r s i s only one Forensic C l i n i c 
to advise the c o u r t s , seldom are mental h e a l t h c l i n i c s 
a v a i l a b l e f o r d i a g n o s t i c a s s i s t a n c e and even the basic s e r v i c e 
of a probation o f f i c e r i s only a v a i l a b l e to a l l of the courts 
i n two provinces. T r a i n i n g and o r i e n t a t i o n programs are seldom 
used to prepare magistrates. 

1. J a f f a r y , S t u a r t . The Mag i s t r a t e s Court, Canadian Welfare 
V o l . 38. No. 5 Sept 5/62 pp. 205. 

2. I b i d . 
3. I b i d . 
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Arthur Maloney, speaking to a congress of C o r r e c t i o n s 
at the U n i v e r s i t y of B r i t i s h Columbia i n 1959 s t a t e s that he was 
d i s t u r b e d by the ' f a c t o r y type atmosphere' of the c o u r t s , evident 
every morning which, i n the l a r g e r c i t i e s of Canada, i s due to 
sheer pressure and volume of business and r e s u l t s i n a l a c k of 
i n d i v i d u a l a t t e n t i o n to the needs and requirements of each of 

1 
the accused who i s before the c o u r t s . 

Yet another Queen's Counsel, J.M. Goldenberg, w r i t i n g i n 
Macleans magazine, points out danger i n the ' l e t ' s get t h i s over 

2 
w i t h ' a t t i t u d e that p r e v a i l s i n magistrates court. He argues 
that while judges of higher courts o f t e n take weeks or months to 
b r i n g down a d e c i s i o n , the magistrates are expected to d e a l w i t h 
the matters t h a t appear before them immediately. 

A l l of these w r i t e r s s t r e s s the one b a s i c element of 
pressure and volume of business as the cause of t h i s and 
observations made f o r t h i s t h e s i s bear out the accuracy of these 
people's f e a r s . As w i l l be pointed out i n d i s c u s s i n g the 
perpetual a l c o h o l i c who c l u s t e r i n the court d a i l y , there i s a 
great discrepancy between the i d e a l and the r e a l i t y f a c i n g the 
overworked magistrates. There i s l i t t l e doubt th a t a great deal 
of the c r i t i c i s m l e v e l e d at the magistrates i n the i n t e r v i e w s 
of lawyers, policemen and court o f f i c i a l s can be d i r e c t l y 
r e l a t e d to these problems. 

Vancouver magistrates are no l e s s v u l n e r a b l e under the 
e x i s t i n g c o n d i t i o n s than any others i n Canada. To the extent 

1. Maloneji, A. Q.C. M.P. ' E f f e c t i v e C o r r e c t i o n s ' U n i v e r s i t y 
of B.C. Bar Review, V o l . 1 No. 2 March I960 pp. 256. 

2. Goldenberg, J.M. T o r the Sake of Arguement' Macleans 
V o l . 74 No. 14 J u l y 15/61 pp. 5. 
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t h a t they are a l l members o f the bar and not ' l a y ' m a g i s t r a t e s as are 

o f t e n found i n r u r a l areas, the accused r e c e i v e s the b e n e f i t of 

a p r o f e s s i o n a l i n t e r p r e t a t i o n o f the law. To the extent t h a t the/ 

are g r o s s l y overloaded and r e c e i v e l i t t l e a s s i s t a n c e except f o r 

the court p r o b a t i o n o f f i c e r s who can o n l y d e a l w i t h the most 

obvious concerns, there i s a ' f a c t o r y type atmosphere' and the 

accused can be s e r i o u s l y damaged i n the process o f the j u d i c i a l 

a d m i n i s t r a t i o n . 



CHAPTER 1 1 

The Sippy 

The term 'Sippy' stands f o r a person a r r e s t e d as being i n 
a State of I n t o x i c a t i o n i n a P u b l i c Place which i s a summary 
offense under the Government Liquor Act. Fourteen thousand eight 
hundred and f i f t y two a r r e s t s were recorded f o r a Government 
Liq u o r Act offense i n 1 9 6 3 by the Vancouver C i t y P o l i c e , a l i t t l e 

1 

over 40 persons per day f o r the e n t i r e year. Almost a l l charges 
were State of I n t o x i c a t i o n i n a P u b l i c P l a c e . 

The person a r r e s t e d f o r t h i s offense can be f a i r l y 
w e l l d e s c r i b e d , not only p h y s i c a l l y , but also g e o g r a p h i c a l l y . 
I t can be s t a t e d t h a t t h i s i s a 'low c l a s s ' crime. The exceptions 
are those few very young men who s t r a y i n t o the geographical 
area i n question or who are so o f f e n s i v e i n another part of 
town that they must be detained but there i s no s p e c i f i c charge 
covering t h e i r a c t i o n s other than the f a c t that they have 
consumed l i q u o r to some unknown extent and are probably unruly 
but n e i t h e r dangerous or d i s t u r b i n g . The bulk of the offenders 
are s k i d road habitues. A general, yet accurate, d e s c r i p t i o n 
of them would place t h e i r age at over 45 and t h e i r s o c i a l 
existence as unemployed or unemployable, s i n g l e or w i t h a very 
loose common-law marriage, and g e n e r a l l y i n poor h e a l t h . They 
l i v e i n h o t e l s , h o s t e l s or rooms i n the area w i t h i n a s i x 
block r a d i u s of Main and Hastings S t r e e t s i n t e r s e c t i o n . They 

1. Annual Report of the Vancouver P o l i c e Department, 1 9 6 3 . 
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l i v e on S o c i a l A s s i s t a n c e and what they can beg or s t e a l . They 
d r i n k almost anything that contains a l c o h o l . A f t e r a few short 
years and any number of short terms i n Oakalla they have l o s t 
t h e i r p r i d e , t h e i r w i l l and the use of t h e i r body f u n c t i o n s . 
They are o f f e n s i v e to themselves and to everyone e l s e . Covered 
w i t h urine and vomit, dressed i n rags, plagued by l i c e , they 
b a r e l y e x i s t , yet s t r a n g e l y l a s t a long time. At l e a s t one of 
t h e i r members has been booked i n t o O a k a l l a on over 250 consecutive 
occasions. 

A lawyer s t a t e d , 'This i s a c l a s s crime that points out 
A i 

that the offenders are not any t„where near"out of l i n e as the 
l e g i s l a t i o n t h a t leads to t h e i r a r r e s t . ' . The offense i t s e l f 
i s subject to question as can be demonstrated by f o l l o w i n g 
what happens to them as they proceed through the j u d i c i a l 
process. The offen s e , as i t i s charged, i s being i n t o x i c a t e d , 
under the i n f l u e n c e of a l c o h o l , i n a p u b l i c place; that i s , 
anywhere outside of a d w e l l i n g house. Seldom are they a r r e s t e d 
p u r e l y on that b a s i s and i f so any a l e r t policemen could f i l l 
any number of wagons outside reputable supper clubs and 
c o c k t a i l bars i n other downtown areas. This seldom, i f ever, 
occurs. The a r r e s t s occur as a s t r e e t c l e a n i n g process i n that 
area of town most a c t i v l y covered by p a t r o l l i n g policemen. 
2. The P o l i c e and the 'Sippy'. 

Any night of the week the p a t r o l l i n g o f f i c e r s on Hastings, 
Cordova and the adjoing side s t r e e t s come across the human 
de b r i s i n a l l e y s , doorways and g u t t e r s . As a consequence they 
forsake t h e i r duty as guardians and p r o t e c t o r s and become s t r e e t 
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c l e a n e r s . 

What c r i t e r i a are used by the a r r e s t i n g o f f i c e r ? Substant­
i a l l y the f o l l o w i n g are used. The man smelled of l i q u o r or had 
a l c o h o l , i n some form, on him. He was walking i n a manner 
suggesting a l o s s of balance such as occurs under the i n f l u e n c e 
of a l c o h o l or he was semi-conscious or unconscious i n a 
conspicuous place. This l a t t e r point of a 'conspicuous place' 
i s most r e l e v a n t along w i t h the personal f e e l i n g s of the a r r e s t i n g 
o f f i c e r . While the offender may be down an a l l e y there are 
times when the b a s i s f o r h i s a r r e s t and detention l i e s not i n 
h i s s t a t e but i n the need to protect him from the elements. 
Many o f f i c e r s report t h a t there are no s u i t a b l e lodgings i f 
the man has no money on him and o f t e n , even when the man i s 
c a r r y i n g an h o t e l key and i s returned to h i s lodgings he w i l l 
be found outside and wandering soon a f t e r . Policemen report 
numerous cases of t h i s . The primary b a s i s f o r a r r e s t then, 
l i e s i n tow c a t e g o r i e s : the man's immediate danger i n view 
of h i s c o n d i t i o n and-or h i s a c t i o n s or appearance being 
conspicuous and t h e r e f o r e embarassing to the passing populace. 
As a lawyer pointed out, the offense of State of I n t o x i c a t i o n 
i n a P u b l i c Place should be replaced by a general category of 
causing a disturbance or being a nuisance. I t i s not the 
drunkeness that a t t r a c t s a t t e n t i o n but the acts t h a t the 
i n d i v i d u a l c a r r i e s out i n h i s drunken s t a t e . Common among 
these acts are bothering passers-by e i t h e r v e r b a l l y or 
p h y s i c a l l y , u r i n a t i n g or vomiting on the s t r e e t or i n doorways, 
l y i n g down so as to obstruct pedestrians or v e h i c u l a r t r a f f i c 
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and becoming o f f e n s i v e when approached by the i n v e s t i g a t i n g o f f i c e r . . 
There are two wagons whose d r i v e r s wait i n the de t e n t i o n 

area f o r the constant c a l l s t hat report a 'drunk' or a 'man 
down', i n some block i n the area. By the time they a r r i v e 
there are f i v e or s i x other r e p o r t s and they go around c l e a n i n g 
the s t r e e t s i n a methodical manner. These policemen are s t r a n g e l y 
compassionate men who see the same faces day a f t e r day and week 
a f t e r week u n t i l they know most of the men by t h e i r f i r s t names. 
They know what to watch f o r , whose heart i s bad, who becomes 
v i o l e n t and who j u s t comes along. Most of the offenders are 
capable of walking but some are only semi-conscious. Each 
gets s p e c i f i c treatment according to the degree of informa t i o n 
e x i s t i n g i n the policeman's r e p e r t o i r e and the number of 
previous times t h i s has happened. Loaded i n t o the wagon, they 
are d r i v e n to the p o l i c e s t a t i o n where they are as c o n s i d e r a t e l y 
unloaded and taken by e l e v a t o r to the booking area. Swearing, 
screaming, c r y i n g or j u s t l y i n g on the f l o o r of the e l e v a t o r , 
they are put i n t o a r e t a i n i n g cage-type c e l l to await formal 
booking. The wagon o f f i c e r s c a r r y a s l i p of paper f o r each of 
them s t a t i n g t h e i r name, i f a s c e r t a i n e d , the area of a r r e s t 
and the number of the a r r e s t i n g o f f i c e r . 

The w r i t e r found i t a strange s i g h t to see the care, 
patience and compassion a p p l i e d i n handling these men. A 
b u r l y o f f i c e r g e n t l y tows one p r o s t r a t e man from the e l e v a t o r 
and e q u a l l y as g e n t l y leans him against a w a l l t e l l i n g him to 
stay there- '-take i t easy'. F i r s t names are evident a l l over 
the p l a c e . The group i s c a r e f u l l y s c r u t i n i z e d f o r i n j u r i e s , 
cuts or i l l n e s s t hat suggest immediate a t t e n t i o n . I f these are 
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evident a matron i s c a l l e d f o r and a r r i v e s w i t h a f i r s t - a i d k i t 
to stop the bleeding, wash out cuts and abrasions or check pulses. 
I f she decides there i s the l e a s t suggestion of i n j u r y beyond 
her c a p a c i t y to handle, she requests an amulance and the man i s 
sent d i r e c t l y to the Vancouver General H o s p i t a l . I f the man 
i s a common 'sippy' w i t h no complicating f a c t o r s he i s o f t e n 
sent without p o l i c e e s c o r t . Such i s the t r u s t and knowledge of 
the booking personnel. In 1 9 6 3 , 377 persons were processed from 
the j a i l to the h o s p i t a l and i t i s notable that no f a t a l i t i e s 
occured. 

The w r i t e r d i d not witness but heard d e s c r i p t i o n o f , 
one case which occured a few minutes before he a r r i v e d to observe 
i n the d e t e n t i o n area one evening. A man a r r e s t e d as i n t o x i c a t e d 
was brought u p s t a i r s l i m p i n g very badly. The o f f i c e r s i n v e s t i g a t e d 
immediately and were astonished to f i n d that the l e g was broken 
j u s t above the ankle to the extent t h a t the f o o t was f l o p p i n g 
to one side and the man was walking on the stump. A l l the 
time the man waited f o r the ambulance he played g a i l y w i t h h i s 
i n j u r e d f o o t demonstrating how i t flopped around and s i n g i n g 
h a p p i l y . This i n c i d e n t i s described to i l l u s t r a t e the s t a t e 
i n which these offenders a r r i v e at the p o l i c e s t a t i o n . 

One by one the offenders are booked. The p o l i c e compassion 
s t i l l e x i s t s . The men stand up or are held up while they are 
searched and r e l i e v e d of v a l u a b l e s , b e l t s , l a c e s and t i e s . 
T h e i r possessions a r e ' g e n e r a l l y few but some ca r r y f a i r l y l a r g e 
sums of money. This i s c a r e f u l l y noted, a r e c e i p t i s signed 
and the goods are locked away. Small change i s kept as there 
i s a c i g a r e t t e vending machine i n the d e t e n t i o n area* 
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The w r i t e r saw s e v e r a l t h i n g s occur i n t h i s area which 
demonstrate both the e f f i c i e n c y and patience of the policemen 
handling these men. Asked t h e i r names, the offenders may give 
a number of a l i a s e s . This does not imply a deception as much 
as part of the game. F r i e n d l y arguments ensue which g e n e r a l l y 
end when the policemen makes a p o s i t i v e i d e n t i f i c a t i o n on the 
b a s i s of i d e n t i f i c a t i o n c a r r i e d on the i n d i v i d u a l or by the 
simple expedient of asking him to s i g n the booking sheet which 
g e n e r a l l y r e s u l t s i n h i s s i g n i n g h i s c o r r e c t name. Others 
refuse to help at a l l and the booking sheet i s noted 'T.D.', 
implying the man was too drunk or u n w i l l i n g to s i g n . Force never 
seems necessary and when necessary i n v o l v e s r e s t r a i n t r a t h e r 
than d i r e c t f o r c e . The i n d i v i d u a l i s held down but i t i s 
•pressure' r a t h e r than 'push' t h a t i s used. 

Swearing, t h r e a t e n i n g and causing v a r y i n g degrees of 
noise and nuisance, the men are taken to the detention area. 
Most are placed i n the 'drunk' tanks but a r e f e r r a l to an 
e x i s t i n g index may point out some s i g n i f i c a n t f a c t o r l e a d i n g 
to a more i s o l a t e d or open area or c e l l . E p i l e p s y , chronic 
h e a r t d i s o r d e r s , diabetes or a d d i c t i o n w i l l be prime categories 
f o r s p e c i a l treatment. Such men are bedded down i n c e l l s 
which are open to i n s p e c t i o n both v i s u a l l y and a u d i b l y . 
Younger offenders are g e n e r a l l y segregated i n l a r g e r dormitory 
s t y l e rooms i f they are at a l l conscious and c o n t r o l l e d . 
The tanks are inspected r e g u l a r l y not j u s t as a r o u t i n e but by 
v i r t u e of the constant t r a f f i c i n and out of them as the drunks 
a r r i v e c o n s i s t e n t l y over the evening. On each occasion the 
Crowded, nois y f l o o r was e x p e r t l y appraised and any questionable 
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persons were i n v e s t i g a t e d and, i f necessary, moved. 
There i s one outstanding ommission up to and i n c l u d i n g 

t h i s p o i n t . No evidence s u b s t a n t i a t i n g the charge has been 
gathered or requested. No blood samples or b r e a t h a l a t o r t e s t s 
are o f f e r e d . The evidence i s p u r e l y c i r c u m s t a n t i a l . 

B a i l i s a v a i l a b l e to most of these men but few a v a i l 
themselves of i t . E i t h e r they l a c k the money or the a b i l i t y 
to sober up s u f f i c i e n t l y to be r e l e a s e d . A J u s t i c e of the 
Peace i s a v a i l a b l e w i t h the a u t h o r i t y to grant b a i l on a 
predetermined s c a l e according to previous c o n v i c t i o n s , and the 
circumstances surrounding the present offense. Few 'sippys' 
can a v a i l themselves of t h i s s e r v i c e even though b a i l s are low. 
3. The Court and the 'Sippy 1. 

With morning comes the court appearance. The w r i t e r found 
t h i s perhaps the most h o r r i f y i n g experience to h i s e n t i r e 
scope of i n v e s t i g a t i o n . Court room number two, on the t h i r d 
f l o o r , i s used f o r these p a r t i c u l a r o ffenders. This i s done 
mainly f o r convenience as there i s a passageway l e a d i n g 
d i r e c t l y to the d e t e n t i o n area and l a r g e numbers of men can 
t h e r e f o r e be moved very q u i c k l y . The docket i n t h i s court 
seems to be s u f f i c i e n t to hold s i x men at one time. One or 
two men, out on b a i l , w i l l j o i n the group but remain on the 
f l o o r of the court room before the magistrate r a t h e r than 
to one side as the others are. Thus, as many as eight men 
can be brought before the magistrate at one time. The court 
c l e r k stands and reads the charge a f t e r naming and i d e n t i f y i n g 
each and a l l of the men. They are then asked, i n t u r n , f o r 
t h e i r p l e a . Sojjjie immediately t r y to elaborate on t h e i r pleas 
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and are ignored as ' j u s t i c e ' grinds on. An e p i l e p t i c pleads 
'not g u i l t y ' and t r i e s to s t a t e h i s case t h a t h i s a c t i o n s wepe 
because of h i s disease. He i s t o l d t r i a l w i l l be held the 
f o l l o w i n g day. He asks f o r release on h i s own recognizance. 
I t i s d i s a l l o w e d . The pa t t e r n becomes mechanical. The 'not 
g u i l t i e s ' are l e d o f f f o r another 24 hours i n j a i l and the 
nine out of ten who know the r o u t i n e , and the f u t i l i t y of i t 
as r e f l e c t e d i n t h e i r f a c e s , are l e f t standing. No evidence 
i s given by the crown. There are no statements of circumstance, 
time or pl a c e . The prosecutor q u i c k l y asks each offender i f 
i t was true t h a t h i s l a s t appearance was on a c e r t a i n date 
and he had a number of previous c o n v i c t i o n s . As the man nods 
h i s head the magistrate says, '15 or 10', or '25 or 30'. 
E v i d e n t l y t h i s means d o l l a r s or days but there does not appear 
to be time f o r such trimmings. I f there i s no previous 
record sentence i s a u t o m a t i c a l l y suspended. Where statements 
are made about the need f o r h o s p i t a l i z a t i o n or an a v a i l a b l e 
pay cheque, these are checked out by the ever-present 
S a l v a t i o n Army o f f i c e r . On the morning the above f a c t s were 
noted there were 104 'Sippys' on the court l i s t . About 
ten f a i l e d to appear. Court convened at 9.30 a.m. and a 
recess was c a l l e d at the end of the 'Sippy' l i s t . The time 
was p r e c i s e l y 10 a.m. 

A prominent lawyer s t a t e s , 'The t r i a l i s a f a r c e . I t 
i s o f f e n s i v e to any r a t i o n a l man.'. I f the above statements 
c a r r y a tone t h a t suggests that an o p i n i o n i s being expressed 
when such i s not the purpose of t h i s paper, i t can only be 
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defended by the claims that the w r i t e r f a l l s i n t o the category 
of a ' r a t i o n a l man'. As yet another lawyer s t a t e s , 'The whole 
s i t u a t i o n i s hopeless. They are brought i n t o court l i k e 
c a t t l e and the t r i a l becomes a joke, a type of entertainment. 
They r e c e i v e f a r worse treatment than those that are c l a s s e d 
as c r i m i n a l s . ' . 

Does s o c i e t y gain anything and do these m u l t i p l e offenders 
g a i n anything by t h i s crude j u d i c i a l process? For s o c i e t y the 
s t r e e t s are c lean. That i s about a l l that can be s a i d . S o c i e t y 
pays a l a r g e b i l l f o r t h i s but t h i s i s not g e n e r a l l y known. 
Twenty-five thousand, f i v e hundred and ten persons were 'booked' 

1 
i n 1963. Over 79,000 meals were served. Oakalla P r i s o n Farm 
records 2,970 'Sippys' entered as inmates i n the f i r s t s i x 
months of 1963. The cost of d e t e n t i o n , t r i a l , t r a n s p o r t and 
i n c a r c e r a t i o n i s t o t a l l y i n a p p r o p r i a t e i n r e l a t i o n to the 
r e s u l t s obtained. This i s indeed expensive garbage c o l l e c t i n g . 
The c i t y lock-up expenses alone are budgeted at a quarter of 
a m i l l i o n d o l l a r s and when i t i s r e a l i z e d that 60 percent of 
the d e t e n t i o n bookings were f o r t h i s offense i t becomes an 
expensive item to the t a x payer. 

The 'Sippy' gains a l i t t l e more. He i s kept a l i v e . He 
i s not t r e a t e d i n any sense unless he has sustained i n j u r y . 
He may s u f f e r from e p i l e p s y , d i a b e t e s , or j u s t be r o t t i n g 
i n t e r n a l l y as the v a r i o u s compounds and l i q u i d s he consumes 
take t h e i r t o l l along w i t h the crude environmental c o n d i t i o n s 
he escapes i n t o j a i l to get away from, and the normal 

1. Annual Report, Vancouver P o l i c e Department, 1963, pp. 30. 
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d e t e r i o r a t i o n o f the age b r a c k e t . J a i l i s freedom to many of 

them. Freedom from t h e i r a d d i c t i o n or the overwhelming 

r e s p o n s i b i l i t i e s o f having to get along i n the normal s o c i a l 

environment. The few meals and the warm beds merely b o l s t e r 

him p h y s i c a l l y and make i t p o s s i b l e f o r him to immediately 

r e t u r n to the same c o n d i t i o n s and the same j u d i c i a l syndrome. 



CHAPTER 1 11 

D r i v i n g While Impaired 

'Everyone who, while h i s a b i l i t y to d r i v e a motor v e h i c l e 
i s impaired by a l c o h o l or a drug, d r i v e s a motor v e h i c l e , o r , 
has care or c o n t r o l of a motor v e h i c l e whether i t i s i n motion 
or not, i s g u i l t y of an i n d i c t a b l e o ffense, or an offense 
punishable on summary c o n v i c t i o n and i s l i a b l e f o r a f i r s t 
offense to a f i n e not more than $100.00 and not l e s s than 
$50.00 or, to imprisonment f o r 3 months or to both; f o r a 
second o f f e n s e , to imprisonment f o r not more than 3 months and 
not l e s s than 14 days and f o r each subsequent offence to 
imprisonment f o r not more than one year and not l e s s than 

1 
3 months. Code S 2 2 3 . ' 

One thousand and s i x t y - f i v e persons were a r r e s t e d on t h i s 
2 

charge i n 1 9 6 3 , eight more than i n the previous year. Safety 
o f f i c i a l s , p o l i c e and courts supported by every medium from 
bumper s t r i p s to newspapers have reacted to the mixture of 
g a s o l i n e and a l c o h o l . Probably one of the most extensive 
campaigns i n the country has been d i r e c t e d at preventing t h i s 
offense and probably no other campaign has received such 
unanimous support and such l i t t l e success. Roadblocks, high 
court punishment, t h r e a t s of death and d i s a s t e r have had 
l i t t l e e f f e c t , according to the p o l i c e . I t i s suggested t h a t 

1. Popples, A. C r i m i n a l Procedure Manual. Carsewell 
Co. L t d . , Toronto, 1956, p. 70. 

2 . Annual Report. Vancouver P o l i c e Department, 1963. 
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even, the r e a c t i o n of the p o l i c e , t h e i r temperance i n d e a l i n g 
w i t h these offenders may l i e i n t h e i r i d e n t i f i c a t i o n w i t h the 
type of person who i s apprehended. This was evident from 
d i s c u s s i o n w i t h a number of p o l i c e o f f i c e r s and lawyers.. . 

T h i s , then, can be considered a s e r i o u s offense. The 
primary d i s t i n c t i o n from the previous charge of State of 
I n t o x i c a t i o n i n a P u b l i c Place l i e s i n the f a c t t h a t i t can be 
an i n d i c t a b l e o f f e n s e . This i s e v i d e n t l y decided at the 
d i s c r e t i o n of the prosecutor and i s based on previous record 
or s p e c i f i c d e t a i l s r i s i n g out of the offense. I f t h i s offense 
i n v o l v e s another offense such as h i t and run, where damage i s 
done to persons or property, the charge w i l l be made 
i n d i c t a b l e . I f t h i s i s a second or t h i r d offense of a s i m i l a r 
nature the charge w i l l be i n d i c t a b l e . I f , however, t h i s i s a 
f i r s t offense and there were no complicating f a c t o r s the summary 
charge w i l l be l a i d . 

Another more su b t l e d i s t i n c t i o n a l s o l i e s i n the f a c t 
t h a t t h i s i s a ' c a t c h - a l l ' crime. The p o l i c e o f f i c e r , 
stopping a suspected d r i v e r has no knowledge of the s t a t u s , 
s o c i a l l y , f i n a n c i a l l y or p o l i t i c a l l y , of the offender, other 
than an assessment of the p r i c e of the car. This places him 
i n a unique po.-.sition f o r he i s never sure of the i m p l i c a t i o n s 
surrounding the a r r e s t he may make. I t i s a known f a c t that 
at l e a s t one County Court judge has been a r r e s t e d i n the l a s t 
few years. Several lawyers, interviewed, s t a t e d t h a t the 
ar r e s t e d man i s t r e a t e d w i t h greater deference and i s t r e a t e d 
w i t h care and concern by the a r r e s t i n g o f f i c e r . 
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This offender w i l l be caught, u s u a l l y , i n one of two 
circumstances:, e i t h e r as he comes to the a t t e n t i o n of a prowl 
or p a t r o l v e h i c l e or, i n the seasonal roadblocks maintained 
p r i m a r i l y f o r t h i s purpose. On apprehension the subject i s 
taken to the p o l i c e s t a t i o n where he i s subjected to a very 
d i f f e r e n t r o u t i n e from the 'Sippy'. He i s not g e n e r a l l y 
brought i n by a wagon. U s u a l l y the o f f i c e r or o f f i c e r s making 
the a r r e s t conve ;y him i n a p o l i c e car. U s u a l l y h i s car i s 
towed away and impounded unless a r e s p o n s i b l e d r i v e r i s 
a v a i l a b l e to d r i v e the v e h i c l e away. While he may come i n to 
the s t a t i o n by the same entrance and e l e v a t o r he i s not put 
i n t o one of the cages to await booking. The a r r e s t i n g o f f i c e r s 
must stay w i t h him f o r whatever period of time i s necessary 
to o b t a i n a l l p o s s i b l e i n f o r m a t i o n and evidence. As a r e s u l t , 
he i s g e n e r a l l y taken i n t o a side room where he can be 
questioned about h i s a c t i o n s and h i s consumption of a l c o h o l . 
The weight of r e s p o n s i b i l i t y l i e s w i t h the o f f i c e r s to 
s u b s t a n t i a t e t h e i r s u s p i c i o n s of h i s g u i l t and he need not 
co-operate i f he f e e l s i t would i n c r i m i n a t e him. Herein l i e s 
a great d e a l of ignorance which, combined w i t h the p h y s i c a l 
and mental stat e of the offender, may lead to s i g n i f i c a n t 
d e n i a l of c i t i z e n r i g h t s . 

A r r e s t s f o r t h i s offense are without warrent. S e c t i o n 
434,, C r i m i n a l Code of Canada s t a t e s t h a t i n t h i s case, 'A 
p o l i c e o f f i c e r i s ( f u r t h e r ) empowered to a r r e s t a person who 
'on reasonable and probable grounds) i s b e l i e v e d to have 
committed or to be about to commit a crime.'. Immediately 



upon h i s a r r e s t the constable must 'warn' h i s p r i s o n e r i n 
the proper manner a d v i s i n g him that anything he says may be 

1 

used as evidence against him. 
I t i s t h i s w r i t e r ' s o p i n i o n from observation, that t h i s 

sequence i s not c a r r i e d out and probably f o r s e v e r a l reasons. 
F i r s t l y , the o f f i c e r wants to know who he i s d e a l i n g w i t h , 
p a r t i c u l a r l y h i s s o c i a l s t a t u s . While t h i s may work to the 
suspect's disadvantage, i n the sense t h a t the o f f i c e r has not 
made a formal charge, and consequently the person need not 
have gone w i t h the o f f i c e r to the p o l i c e s t a t i o n , the suspect 
i s r e c e i v i n g some b e n e f i t of doubt i n the o f f i c e r ' s mind and 
may be able to recover from the i n i t i a l shock to make sure he 
does not a l l o w f u r t h e r infringments. In other words, the 
shock may 'sober him up' enough to r e a l i z e h i s r i g h t s and the 
precarious s i t u a t i o n he i s i n . 

As an observer, the w r i t e r was not allowed to be present 
during the i n i t i a l p e riod of questioning. He was t o l d that 
t h i s i s a r o u t i n e wherein d e t a i l s regarding name, address, 
l i q u o r consumption, p o s s i b l e other causes of impairment or 
sequence of events previous to apprehension are discussed. 
There was no i n d i c a t i o n that any mention of a s p e c i f i c 
charge was made. In one case the suspect d i d ask f o r , and 
re c e i v e d , a proper answer as to what h i s r i g h t s were. As a 
r e s u l t he refused to co-operate to any extent and when asked 
to take a b r e a t h a l a t o r t e s t he refused on the grounds that 'he 
d i d not want to be unco-operative but he f e l t such a c t i o n was 

1. C r i m i n a l Code of Canada. Sectn. 2 9 . Also Popples  
Procedure Manual pp. 3 9 6 . 
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not i n h i s best i n t e r e s t * . While the o f f i c e r s d i d t r y to 
persuade him, using the argument that such a t e s t may as 
e a s i l y exhonerate him as i m p l i c a t e him, they d i d , at the same 
time, assure him that i t was h i s r i g h t to refuse to take the 
t e s t . He was e q u a l l y as unco-operative about t a k i n g the 
p h y s i c a l t e s t and was booked as a r e s u l t of the high-speed 
chase, l e a d i n g to h i s apprehension, on a dangerous d r i v i n g charge. 

The w r i t e r interviewed the a r r e s t i n g o f f i c e r s a f t e r the 
man was booked, and while they expressed some f e e l i n g s about 
the s i t u a t i o n , they s t a t e d that t h i s was a common occurence 
and d i d not seem p a r t i c u l a r l y d i s t r e s s e d . They s a i d the man 
was very suspect but, as long as there was any doubt and as long 
as he refused to give evidence, they had no choice but to 
give up the idea of charging him as impaired. 

The second case noted was somewhat d i f f e r e n t . The suspect 
appeared l e s s w e l l informed and much more under the i n f l u e n c e 
of a l c o h o l . He was not questioned f o r as long a period 
as the f i r s t man and r e a d i l y subjected himself to the 
b r e a t h a l i z e r and p h y s i c a l t e s t s . The operation of the 
machine was explained to him and the p o s s i b i l i t y of h i s being 
proven i n t o x i c a t e d was understandable i f he was capable of 
understanding any a c t i o n or a c t i v i t y i n h i s e x i s t i n g s t a t e . 
This i s not to say t h a t he was being taken advantage of, as 
the o f f i c e r made i t c l e a r t h a t he was t a k i n g evidence. A f t e r 
the b r e a t h a l i z e r t e s t was recorded at .017, which i s above 
the l e v e l accepted as s u f f i c i e n t to i n d i c a t e impairment, and 
a f t e r a p h y s i c a l t e s t which f u r t h e r i n d i c a t e d a l a c k of 
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c o - o r d i n a t i o n , the man was infromed t h a t he was being charged 
w i t h impaired d r i v i n g . He was then o f f i c i a l l y booked. 

Impaired d r i v e r s are not u s u a l l y subject to p r e f e r r e d 
treatment i n d e t e n t i o n . They are placed i n the 'dormitory' 
type of c e l l w i t h s i m i l a r offenders. Some 'Sippys' may be 
put i n w i t h them but g e n e r a l l y these are the young men or 
f i r s t offenders whose deportment does not warrant being 
put i n the tanks. I t might be s a i d t h a t c l o t h e s make a 
d i f f e r e n c e . I t i s n o t i c e a b l e that i n these d e t e n t i o n u n i t s 
the d i s h e v e l e d , somewhat unkempt and d i r t y men are conspicuous 
absent. Most of these men are awaiting lawyers or r e l a t i v e s 
b r i n g i n g b a i l . 

They are subject to f o u r hours minimum de t e n t i o n a f t e r 
which time they can leave on t h e i r own recognizance or be 
b a i l e d out by f r i e n d s or r e l a t i v e s . To some extent s o c i a l 
s t a t u s a l s o enters i n these cases. A man r e s i d i n g i n , or 
even b e t t e r , owning property i n the c i t y and having a 
respectable occupation i n v o l v i n g steady employment and income 
can r e a d i l y gain h i s freedom by s i g n i n g a bond valued between 
$100.00 and $250.00. I f there i s any doubt, b a i l i n the 
same amounts and i n cash, may be demanded. The person from 
out of town or not able to demonstrate ' s t a b i l i t y ' i n 
residence or income and l a c k i n g f r i e n d s or r e l a t i v e s , may 
w e l l f i n d t h a t he cannot get r e l e a s e d . 

The lawyers interviewed f e l t t h a t the b a i l s i t u a t i o n f o r 
impaired d r i v e r s i s , on the whole, both good and f a i r . There 
was an issue made by these gentlemen about the p r o f e s s i o n a l 
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bondsmen who are evident and considered somewhat questionable 
by some lawyers. I t i s t r a d i t i o n a l that any person being a 
landowner or having t a n g i b l e property or cash may provide 
s u r i t y f o r an accused p r o v i d i n g such property i s c l e a r . • • • 7 

of any encumbrances or l i a b i l i t i e s . I t i s u n l a w f u l , under the 
o r i g i n a l o l d E n g l i s h system, f o r a bondsman to get recompense 
f o r p u t t i n g up b a i l . However, i t i s s t a t e d that bondsmen 
i n Vancouver are c o l l e c t i n g 10 to 15 percent on b a i l which 
they put up. Here again there i s the question of- m o r a l i t y 
versus the law. While these bondsmen may be c r i t i s i z e d as 
f r a u d u l e n t , there i s no doubt the s e r v i c e they o f f e r has a 
h i g h r i s k f a c t o r . The danger l i e s i n the l a c k of i n f o r m a t i o n 
or a v a i l a b i l i t y of t h i s s e r v i c e to a l l o f f e n d e r s . The p r o f e s s i o n ­
a l bondsman i s going to be every b i t as cautious as the J u s t i c e 
of the Peace, to whom the o r i g i n a l a p p l i c a t i o n i s made, and 
the same accused that was refused freedom by s i g n i n g a bond 
and l e a v i n g on h i s own recognizance i s l i k e l y to be seen as 
an e q u a l l y poor r i s k by the bondsman. To t h i s extent there 
i s some d i s c r i m i n a t i o n against the v i s i t o r , the stranger, 
or the c i t i z e n who may be unemployed or without property. 
In the end most do get b a i l or are r e l e a s e d on recognizance 
and are a b l e , t h e r e f o r e , to get l e g a l advice. 

Most impaired d r i v e r s are t r e a t e d as summary offenders 
and l e g a l counsel i s , t h e r e f o r e , not expensive. They are 
advised to plead one way or the other so that t r i a l s are 
f a s t and the l e g a l expense involved i n g e t t i n g witnesses, 
w a i t i n g out remands and numerous c o n s u l t a t i o n s i s not 
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necessary. The interviewed lawyers s t a t e t h a t , although the 
f i n e s are very s t i f f , the offenders get a very f a i r hearing 
i n court and, as i n the process or a r r e s t are t r e a t e d w i t h 
some resp e c t . The f a c t that most have l e g a l counsel i s a 
f a c t o r i n t h i s , of course. 

Many do re c e i v e p r i s o n sentences. During the f i r s t 
1 

6 months of 1 9 6 3 , 2o"0 such offenders were committed to O a k a l l a . 
I t i s impossible to d i s t i n g u i s h how many of these were given 
the o p t i o n of a f i n e or p r i s o n but, as the f i n e s are not that 
high, i t could be suggested t h a t most were not o f f e r e d that 
a l t e r n a t i v e . A s t r i k i n g point mentioned by one lawyer 
regarding f i n e s i s s i g n i f i c a n t at t h i s p o i n t . Magistrates 
seldom d i s c e r n the a b i l i t y of the offender to pay. No 
c o r r e l a t i o n e x i s t s between the l e v i e d f i n e and the earning 
power of the offender. While t h i s i s an i d e a l i s t i c point 
of view i t does represent a se r i o u s d e f i c i e n c y i n the 
j u d i c i a l system because the $ 3 0 0 . 0 0 f i n e to a wealthy person 
may be inconvenient but to a working man i t can be d i s a s t r o u s . 
This i s not to suggest that the punishment f i t the crime as 
much as the punishment b r i n g i n g e q u a l i t y of consequence 
upon the c r i m i n a l . The f a c t that t h i s type of crime covers 
such a broad area of the s o c i e t y i n d i c a t e s a need to s c a l e 
punishment w i t h regard to the a b i l i t y of the offender to 
handle i t . As a r e s u l t the lower wage earner can s u f f e r a 
great d e a l from t h i s and the l o s s of working time, of pride 

1. Province of B.C. Annual Report of the D i r e c t o r 
of C o r r e c t i o n s . 1 9 6 2 / 6 3 . 
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and p r e s t i g e when he has no a l t e r n a t i v e but to serve time i n 
a p r i s o n , i s an obvious over-punishment. 

The offender charged w i t h the crime as an i n d i c t a b l e 
offense i s i n a great d e a l more t r o u b l e both i n regard to 
expense and time. He must f i r s t appear before a magistrate 
i n a p r e l i m i n a r y hearing. During t h i s he can e l e c t t r i a l by 
one of three choices: by a magistrate, by a judge or by a 
judge and j u r y . Most persons charged w i t h an i n d i c t a b l e 
offense f i n d they must o b t a i n l e g a l counsel i f they s e l e c t a 
judge or judge and j u r y t r i a l . As there i s no d i f f e r e n c e i n 
punishment, most e l e c t t r i a l by magistrate. Here again the 
money a v a i l a b l e to the accused i s a great f a c t o r . Few can 
a f f o r d the expense of a lawyer, the time necessary f o r 
s e v e r a l court appearances or the cost of b a i l over an 
extended p e r i o d of time. As a r e s u l t few go beyond magistrates 
court. The same lawyers who provided t h i s i n f o r m a t i o n 
i n d i c a t e d that about one h a l f of the people charged w i t h t h i s 
offense were found, i n subsequent t r i a l s , not g u i l t y and 
re l e a s e d . They term t h i s type of t r i a l 'formula t r i a l ' and 
s t a t e t h a t i t i s seldom d i f f e r e n t . I f a b r e a t h a l i z e r t e s t 
has been taken there i s almost a c e r t a i n t y of c o n v i c t i o n 
whereas l a c k of such evidence may ensure a r e l e a s e . This 
r e l a t e s back to the point of a r r e s t and the s i g n i f i c a n c e 
of the i n i t i a l a c t i o n s of the accused o f t e n when he i s l e s s 
able to get l e g a l counsel or make proper and r a t i o n a l 
d e c i s i o n s . 

I t i s of the o p i n i o n of lawyers and j a i l employees that 
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persons charged w i t h d r i v i n g while impaired do get the best 
p o s s i b l e treatment except as they are unable to d i s c e r n what 
i s i n t h e i r best i n t e r e s t s i n g i v i n g evidence. However, one 
policeman p h i l o s o p h i c a l l y s t a t e d , ' I f they are so drunk they 
don't know what they are doing or how they are i m p l i c a t i n g 
themselves by these t e s t s , they are o b v i o u s l y too drunk to 
d r i v e and deserve to be found g u i l t y . ' . Perhaps t h i s i s so. 
However, i t i s al s o the r e s p o n s i b i l i t y of the o f f i c e r , not only 
to warn the accused of the p o s s i b l e outcome of h i s g i v i n g 
evidence, but to be sure he understands i t . The great d i f f i c u l t y 
a r i s e s when the p o l i c e are i n the p o s i t i o n of d e a l i n g w i t h an 
i n t o x i c a t e d person who, almost always, turns out to be the 
prosecutor's best witness. 



CHAPTER IV 

Breaking and E n t e r i n g 

While i t i s not the i n t e n t of t h i s paper to d i s c u s s any 
s p e c i f i c offense, a d e s c r i p t i o n of the crime i n l e g a l terms 
serves to i l l u s t r a t e , both i n the previous case and i n t h i s 
p a r t i c u l a r offense, the j u d i c i a l environment which i s the 
framework i n which the accused r e c e i v e s appropriate j u s t i c e . 

Breaking and entry i s an i n d i c t a b l e offense of more 
severe, than i s g e n e r a l l y known or appreciated, consequence. 
Popples quotes the C r i m i n a l Code of Canada, 'Everyone who 
(a) breaks and enters a place w i t h i n t e n t to commit an 
i n d i c t a b l e offense t h e r e i n ; (b) breaks and enters a place and 
commits an i n d i c t a b l e offense t h e r e i n ; or (c) breaks o</£ of a 
place a f t e r ( 1 ) committing an i n d i c t a b l e offense t h e r e i n or, 
( 1 1 ) e n t e r i n g the place w i t h i n t e n t to commit an i n d i c t a b l e 
offense t h e r e i n i s g u i l t y of an i n d i c t a b l e offense and i s 
l i a b l e (d) to imprisonment f o r l i f e i f the offense i s committed 
i n r e l a t i o n to a d w e l l i n g house; or (e) to imprisonment f o r 
f o u r t e e n years i f the offense i s committed i n r e l a t i o n to a 

1 

place other than a d w e l l i n g house. (Code S. 2 9 2 ( 1 ) ) 

By t h i s quotation the seriousness of t h i s offense i s 
obvious and the r e s u l t a n t j u d i c i a l processes must be so 
geared to the s e v e r i t y t h a t the chance of e r r o r s i s minimized. 
E r r o r means: the p o s s i b i l i t y t h a t the wrong man i s a r r e s t e d , 

1 . Popple, A. C r i m i n a l Procedure Manual, Carswell Company 
L t d . Toronto, 1 9 5 6 , pp. 5 7 - 5 8 . 
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t r i e d or convicted of the offen s e . 
There were 2 7 8 a r r e s t s f o r breaking and ent e r i n g attempts 

i n Vancouver i n 1 9 6 3 . There were 4 , 5 2 5 offenses of t h i s type 
committed. Comparison of these f i g u r e s w i l l bear out a 
number of p o s s i b i l i t i e s . F i r s t , that not a l l the offenders 
were caught; secondly, t h a t those that were caught committed 
numerous offenses; t h i r d , that apprehending or a r r e s t i n g people 
f o r t h i s offense i s r e l & t i v l y d i f f i c u l t . In a c t u a l f a c t , a l l 
three are c o r r e c t according to veteran policemen. I t i s very 
hard to apprehend t h i s type of offender. He g e n e r a l l y plans 
w e l l f o r the crime he i s going to commit. He knows what i s 
i n s i d e and i s somewhat d i s c r i m i n a t e both i n what he takes and 
how he gets i t , . At t h i s p o i n t , as one lawyer s t a t e s i t , 
'There i s a se p a r a t i o n of pros and amateurs. The amateur i s 
most o f t e n caught on the premises o f t e n having t r i p p e d a 
b u r g l a r alarm. The p r o f e s s i o n a l i s l e s s l i k e l y , to make such 
and e r r o r and l e s s l i k e l y to get caught.'. 

The greatest p o s s i b i l i t y of a r r e s t l i e s i n f i n g e r p r i n t s 
or equipment that can make i d e n t i f i c a t i o n through s c i e n t i f i c 
methods. The I d e n t i f i c a t i o n s e c t i o n of the Vancouver P o l i c e 
i d e n t i f i e d very close to three hundred such ' l a t e n t ' p r i n t s i n 
1 9 6 3 l e a d i n g to warrants being sworn out. Four t h i n g s must 
be proven i n c o n v i c t i n g t h i s type of offender: i d e n t i t y at 
the scene, the committal of the a c t u a l a c t , the i n t e n t to 
commit the act and the f a c t t h a t the act was committed by the 

1 . Annual Report. Vancouver C i t y P o l i c e Department, 1 9 6 3 . 
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accused. This i m p l i e s a need f o r a great d e a l of c a r e f u l • 
work by s e v e r a l s e c t i o n s of the p o l i c e force i f a c o n v i c t i o n 
i s to be made. This i s f u r t h e r complicated by a very busy 
crime l a b o r o t o r y and f i n g e r p r i n t squad. The d e t e c t i v e s and 
the p a t r o l s e c t i o n must ask a great many questions >• . a great 
many times before a f i r m a r r e s t can be made. As i t i s not 
the purpose of t h i s paper to' explore p o l i c e methods to any 
great degree l i t t l e more can be s a i d except t h a t a great 
burden of proof r e s t s on the p o l i c e o f f i c e r i n such a case. 

The amateur i s l e s s l i k e l y to i n v o l v e such an i n t r i c a t e 
p o l i c e involvement. U s u a l l y he i s apprehended on the premises 
e i t h e r by a s i l e n t alarm or an a l e r t p a t r o l o f f i c e r . This 
has become a standard opportunity f o r the use of the dog 
squads. In the past, i f a breaking and entry was discovered, 
i t meant c a l l i n g a l l a v a i l a b l e policemen to the scene, 
surrounding the premises and searching u n t i l the suspect was 
caught. Often he escaped during the time when reinforcements 
were on the way. At present the more general procedure i s to 
prevent the d e p l e t i o n of resources and p r o t e c t i o n i n other 
c i t y areas by c a l l i n g a dog squad car and having the.dog and 
h i s handler search the premises. During 1963 the dog squad 
was involved i n 762 b u i l d i n g searches, 762 breaking and 

1 

e n t e r i n g and 1 ,223 alarms attended. Though many c i t i z e n s 
have protested the use of dogs i n p o l i c e work t h i s i s perhaps 
one outstanding argument f o r t h e i r use where the e n t i r e p o l i c e 
s h i f t , on duty, does not have to 'spread t h i n ' because of 

1. Annual Report, Vancouver P o l i c e Department, 1 9 6 3 , pp. 2 6 . 
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one alarm. Many o f f i c e r s i n s i s t t h a t i t i s not only a great 
economy but may w e l l save human l i v e s as these f r i g h t e n e d and 
cornered amateurs r e a c t , i n the darkness of a strange 
b u i l d i n g , to the need f o r f l i g h t . Confronted by a l a r g e 
barking dog, they are l e s s l i k e l y to become v i o l e n t and 
u s u a l l y give themselves up w i t h some r e l i e f . Lawyers and 
p o l i c e both s t a t e t h a t r a r e l y are there any signs of v i o l e n c e 
when a dog i s i n v o l v e d i n such an i n v e s t i g a t i o n . Dogs are 
c a r e f u l l y chosen and about n i n e t y - f i v e percent are r e j e c t e d 
of those that are o f f e r e d to the p o l i c e . The most common 
f a c t o r i n e l i m i n a t i o n i s '.an undesirable temperament' . These 
h i g h l y s k i l l e d animals are a great asset i n t h i s type of 
i n v e s t i g a t i o n . 

A great many of the persons caught i n t h i s manner are 
youths. To them i t i s o f t e n a crime ' f o r k i c k s ' , an adventure. 
To these people, or to the more p r o f e s s i o n a l c r i m i n a l s 
a r r e s t e d a f t e r i n t e n s i v e i n v e s t i g a t i o n , the opportunity of 
g e t t i n g the b e t t e r treatment i s f a r greater than f o r others. 
They are more o f t e n o f f e r e d Legal Aid or are found money f o r 
counsel. With a good lawyer and w i t h the prosecutor having 
the great burden of proof, a c q u i t t a l i s quite p o s s i b l e . 

Detention w i l l be i n a seperated u n i t and not the 
dormitory or 'tank' type c e l l . The offender i s not booked 
u n t i l the p o l i c e have c a r e f u l l y questioned him or f e e l t h a t 
they have s u f f i c i e n t evidence to stand up i n court. Even i n 
the process of a r r e s t , the b e n e f i t l i e s w i t h the accused. 

Every person booked on an i n d i c t a b l e offense i s 
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f i n g e r p r i n t e d s h o r t l y a f t e r being i n de t e n t i o n . This i s made 
p o s s i b l e by having an i n d e n t i f i c a t i o n o f f i c e r on duty 
twenty-four hours a day. A copy of the booking sheet i s 
sent to the i d e n t i f i c a t i o n o f f i c e r and the accused i s 'searched 1 

through the e x i s t i n g f i l e s . The f i n g e r p r i n t s are coded or 
c l a s s i f i e d and, i f p o s s i b l e , i d e n t i f i c a t i o n i s s u b s t a n t i a t e d . 
I f there i s evidence of previous c o n v i c t i o n only the f i n g e r ­
p r i n t i d e n t i f i c a t i o n i s useable by d e f i n i t i o n of the C r i m i n a l 
Code. Names or p h y s i c a l d e s c r i p t i o n are not considered as 
r e l i a b l e i d e n t i f i c a t i o n i n court. 

U n t i l the current charge i s disposed of before the court, 
any other procedure or checking of i d e n t i t y i s suspended. 
Once there i s a d i s p o s i t i o n , the f i n g e r p r i n t s are checked 
w i t h the Royal Canadian Mounted P o l i c e f i l e s i n Ottawa. 
The offender, when conv i c t e d , i s f i n g e r p r i n t e d at Oakalla 
P r i s o n Farm or at the Federal P e n i t e n t i a r y and these are 
then cross referenced w i t h the f i n g e r p r i n t s taken at the 
time of a r r e s t to make sure that the c o r r e c t person has 
been d e l i v e r e d to the i n s t i t u t i o n . 

None of the informat i o n gained through t h i s process i s 
a v a i l a b l e to the offender or h i s lawyer. As a r e s u l t , unless 
the offender confides f u l l y w i t h h i s lawyer, the information 
i s a v a i l a b l e only to the prosecutor. 

B a i l i s a v a i l a b l e on much the same terms as discussed 
e a r l i e r w i t h the impaired d r i v e r . The d i f f e r e n c e l i e s w ith 
the ' p r o f e s s i o n a l ' or known offender. This type of offender 
i s u s u a l l y w e l l s u p p l i e d w i t h knowledge ensuring a v a i l a b i l i t y 
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of b a i l and l e g a l counsel. I t i s s t a t e d , by one of the 
lawyers interviewed, that l e g a l a i d i s i n s u f f i c i e n t . The 
procedures and processes of l e g a l a i d are w e l l l a i d out and 
a v a i l a b i l i t y to every c i t i z e n . As i n most l e g a l matters 
there does seem to be a p l u r a l i t y of ignorance about the 
f u n c t i o n of the Legal Aid e f f o r t i n the province. 

Free l e g a l a i d has been a v a i l a b l e i n the c i t i e s of 
Vancouver and V i c t o r i a since 1950. In 1952 t h i s was extended 
to i n c l u d e the remainder of the province through the o f f i c e s 
of the B.C. Law So c i e t y . 

E l i g i b i l i t y i s determined by f i r s t c o n s i d e r i n g the 
f i n a n c i a l p o s i t i o n of the a p p l i c a n t . The brocure a v a i l a b l e from 
the Law S o c i e t y s t a t e s , 'No d o l l a r s and cents standard has 
been l a i d down as i t i s considered p r e f e r a b l e to deal w i t h 
each case on i t s own m e r i t s . A person i s q u a l i f i e d f o r l e g a l 
a i d i f r e q u i r i n g him to pay l e g a l fees would impair h i s 
a b i l i t y to f u r n i s h himself and h i s f a m i l y w i t h the e s s e n t i a l s 
necessary to keep them decently f e d , c l o t h e d , s h e l t e r e d and 
l i v i n g together as a f a m i l y , or where he i s at the moment 
without funds and r e q u i r e s immediate l e g a l a s s i s t a n c e f o r the 

1 
p r e s e r v a t i o n of h i s l e g a l r i g h t s . The c r u c i a l point i n t h i s 
statement i s the clause, ' i t i s considered p r e f e r a b l e to deal 
w i t h each case on i t s own m e r i t s ' . An i n t e r v i e w w i t h 
a Law S o c i e t y o f f i c i a l i l l u s t r a t e s the great d i f f i c u l t i e s 
i n t h i s . 

1. Legal A i d i n B r i t i s h Columbia. O f f i c e of the 
Secretary of the Law So c i e t y of B.C., Vancouver, B.C. 
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I n i t i a l contact w i t h the a p p l i c a n t i s g e n e r a l l y made 
through a S a l v a t i o n Army worker i n O a k a l l a . The o f f i c i a l 
noted t h a t there i s no d i s t r i b u t i o n of l i t e r a t u r e nor i s i t 
common knowledge th a t l e g a l a i d i s a v a i l a b l e . The most common 
contact comes through a f e l l o w inmate i n the h o l d i n g wing at 
O a k a l l a p r i s o n and the accused must then seek out the 
S a l v a t i o n Army worker. In some cases the S a l v a t i o n Army worker 
i n the C i t y J a i l or courtroom sees, hears of, or i s requested 
by the magistrate, to i n v e s t i g a t e a p o s s i b l e a p p l i c a n t . The 
same Law S o c i e t y o f f i c i a l admitted t h a t the great weakness 
l a y i n the p o s s i b i l i t y of an accused person g i v i n g evidence or 
statements previous to court appearance and without l e g a l 
counsel. He d i d f e e l , however, that most magistrates were 
cautious and s u f f i c i e n t l y d esirous of seeing j u s t i c e done 
tha t they r e a d i l y remanded any case where they thought 
counsel should be obtained and advise the accused he should 
a v a i l h i mself of f r e e l e g a l a i d i f p o s s i b l e . 

Financing of the l e g a l a i d s e r v i c e i s by an honorarium 
paid to the lawyer on a per deirn r a t e which v a r i e s i n accord 
w i t h the court i n which the accused i s to be t r i e d . The 
monies f o r t h i s come from the Attorney General's O f f i c e . 
Also financed by the Attorney General are the very expensive 
t r a n s c r i p t s necessary f o r appeals. This money i s forthcoming 
so long as the L e g a l A i d committee approves payment. The 
decision- t o give l e g a l a i d , to appeal and to get the 
t r a n s c r i p t s , i s t h e r e f o r e i n the hands of the Law S o c i e t y . 
In most cases t h i s means one appointed lawyer but i f there i s 
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doubt i n h i s mind a l e g a l a i d committee w i l l reach a d e c i s i o n . 
Where there i s any doubt at a l l the case i s u s u a l l y undertaken 
by the S o c i e t y and the Lav; S o c i e t y o f f i c i a l s t a t e s the l i m i t s 
set merely e l i m i n a t e the most o b v i o u s l y negative cases and 
g e n e r a l l y these people are too wise to apply i n any case. 

Some idea of the scope and i n t e r e s t s of the Legal A i d 
committee can be e l i c i t e d from the pamphlet presented by the 
Law S o c i e t y of B r i t i s h Columbia f o r the year 1963 i n which i t 
was stated t h a t , of the a p p l i c a t i o n s refused there were 
208 c i v i l cases and 64 c r i m i n a l . There were 295 cases, many 
of them domestic m a r i t a l or property matters, that were 
d e a l t w i t h summarily. F i n a l l y , there were 406 cases, of which 
183 were of a purely c r i m i n a l nature, that were r e f e r r e d to 

1 
s o l i c i t o r s . 

Another area i n which there i s a deterrant to l e g a l 
A i d i s the clause s t a t i n g that f r e e l e g a l a i d s h a l l not be 
given f o r a period of f i v e years from the date of release from 
p r i s o n f o r any previous offense. This clause has been 
extended a great d e a l mainly due to the n e c e s s i t y of 
p r o v i d i n g counsel f o r persons charged as h a b i t u a l c r i m i n a l s . 
I t has now become an automatic procedure f o r such persons to 
get l e g a l a i d and t h i s has been r e i n f o r c e d by the i n c l u s i o n 
of t h i s w i t h i n the Attorney General's honorarium. 

The great weakness i n t h i s system l i e s i n the l a c k of 
p u b l i c knowledge about i t . The Law S o c i e t y of the province, 

1. Report to the Legal A i d Committee. B.C. Law S o c i e t y 
1 9 6 3 . 
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r e c o g n i z i n g t h i s , sent out a brochure to a l l of the mass media 
dated November 30th. 1964, asking them to use any p o s s i b l e 
means to d i s p e l the e x i s t i n g ignorance and p r o v i d i n g them 
w i t h an i n f o r m a t i o n o u t l i n e of the s t r u c t u r e and f u n c t i o n of 
the o r g a n i z a t i o n . The S o c i e t y o f f i c i a l s complain t h a t t h i s 
s t i l l has not had f u l l coverage and are desirous of f i n d i n g a 
way to make the p u b l i c conversant of t h e i r s e r v i c e . 

I n t h i s same brochure they i n d i c a t e one great s t r e n g t h 
of t h e i r system as i t d i f f e r s from the p u b l i c defenders 
system i n other c o u n t r i e s . The brochure s t a t e s , 'The Law 
S o c i e t y does not f a v o r the P u b l i c Defender system. The S o c i e t y 
i s endeavouring to develop a l e g a l a i d scheme along the 
l i n e s of the l e g a l a i d scheme i n Great B r i t a i n . I t i s f e l t 
t h a t t h i s has an advantage over the P u b l i c Defender system i n 
the the person o b t a i n i n g these s e r v i c e s i s served i n e f f e c t by 
h i s own lawyer who i s completely u n f e t t e r e d by any t i e s or 
r e l a t i o n s h i p s w i t h the Crown or the Government.'* 

In summary, the offender charged w i t h Breaking and 
E n t e r i n g does r e c e i v e a good opportunity to maintain h i s 
freedom i f innocent while the s o c i e t y i s f a i r l y adequately 
protected i f he i s g u i l t y . The n e c e s s i t y of proof which 
l i e s as an o b l i g a t i o n of the prosecutor, the care and a t t e n t i o n 
he r e c e i v e s or h i s a v a i l a b i l i t y of counsel, both s p i r i t u a l 
and l e g a l and the f a c i l i t i e s i n which he i s detained are a l l 
w i t h i n expected norms. On the other hand, the improvement of 
s c i e n t i f i c i n v e s t i g a t i o n procedures and the extensive processes 
of i d e n t i f i c a t i o n and f i n g e r p r i n t i n g can r e a d i l y assure t h a t a 
true offender i s apprehended and taken out of s o c i e t y . 



CHAPTER V 

Summary and Conclusion 

J u d i c i a l a d m i n i s t r a t i o n i s f a r more important to each 
and every c i t i z e n than i s g e n e r a l l y recognized. The i m p l i c a t i o n s 
of t h i s l i e i n s e v e r a l areas; i n the r i g h t s of a c i t i z e n on 
the s t r e e t and i n the court, i n the cost to the c i t i z e n f o r 
p o l i c e , courts and goals and i n the guarantee to the e n t i r e 
s o c i e t y t h a t something i s being accomplished to assure his 
s a f e t y and h i s property as offenders are apprehended, sentenced 
and t r e a t e d i n the i n s t i t u t i o n s . 

F i r s t , l e t us dea l w i t h the mechanism of j u s t i c e as i t 
can a f f e c t the c i t i z e n on the s t r e e t and i n the court should 
he be a r r e s t e d . 

The C i v i l L i b e r t i e s A s s o c i a t i o n of B r i t i s h Columbia, i n 
r e c o g n i t i o n that any c i t i z e n ' s r i g h t s can be jeopordized, 

1 
has turned out an e x c e l l e n t pamphlet e n t i t l e d ' A r r e s t ' . 
This booklet c a r e f u l l y d e f i n e s the r i g h t s and the o b l i g a t i o n s 
of both the p o l i c e o f f i c e r and the c i t i z e n . The need which 
created t h i s booklet l i e s , not i n the f a c t that t h e i r r i g h t s 
are trampled on, but i n the gross ignorance which p r e v a i l s 
throughout the s o c i e t y w i t h regard to the law, i t s 
s t r u c t u r e and i t s f u n c t i o n . The number of persons on the 
s t r e e t at any time that are subject to being stopped, 
questioned and detained i s tremendous. One only needs to 
count the number of l i q u o r o u t l e t s i n the downtown area and 

1. A r r e s t . B.C. C i v i l L i b e r t i e s A s s o c i a t i o n , Vancouver, B.C. 
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r e l a t e t h i s to the number of customers that d r i v e away from 
that area to t h e i r homes to equate how many persons are subject 
to a charge of impaired d r i v i n g , f o r example. I t i s only the 
d i s c r e t i o n of the p a t r o l l i n g policeman that decides who i s 
l i a b l e to be stopped and who i s not. To t h i s extent he bears 
a tremendous o b l i g a t i o n i n d e c i d i n g when, and who i t i s 
appropriate to a r r e s t . He can be n e i t h e r prosecutor nor 
judge. He can only act as he i s t r a i n e d to act or as he i n t e r p r ­
ets the e x i s t i n g evidence. He i s not o b l i g e d to i n t e r p r e t the 
C r i m i n a l Codenoris he expected to inform the naive or enlighten,.-, 
the ignorant. He has an instrument, a C r i m i n a l Code, which 
he must t r y to use to p r o t e c t the m a j o r i t y from a few. To 
t h i s extent, h i s p o s i t i o n i s unenviable. 

Shakespeare s a i d , 'The law i s an ass', but e q u a l l y as 
t h i s beast of burden has been replaced by modern mechanical 
conveyances so has the law become a machine. This i s most 
evident i n the l a r g e impersonal urban areas such as Vancouver. 
From the moment a man i s a r r e s t e d on the s t r e e t , or apprehend­
ed i n s u s p i c i o u s circumstances, the matter becomes a s e r i e s 
or syndrome which must go f u l l c y c l e . I t cannot be brought 
to h a l t at any point without repercussions to somebody 
or some part i n the j u d i c i a l p r o c e s s l To the extent 
t h a t the p o l i c e become b e t t e r t r a i n e d and more e f f i c i e n t 
they are able to d e a l w i t h more people. The intake i n t o 
the machine increases and u n f o r t u n a t e l y , not a l l of the 
machine increases i t s e f f i c i e n c y correspondingly. The 
general p u b l i c also remains s t a t i c i n i t s knowledge of what 
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they can do to protect themselves when they are caught up 
i n the process. 

The laws themselves are questionable i n some cases 
and there was a general consensus of o p i n i o n among a l l 
the people interviewed f o r t h i s study that i n c e r t a i n areas 
such as the State of I n t o x i c a t i o n cases, the e x i s t i n g 
l e g i s l a t i o n i s not a l i g n e d or i n accordance w i t h the e x i s t i n g 
problems. A great d e a l of contention e x i s t s both i n and out 
of l e g a l c i r c l e s about the use of compulsory b r e a t h a l i z e r 
t e s t s f o r suspected impaired d r i v e r s . The use of radar 
to t r a p the unsuspecting mo t o r i s t has not been contested 
s u c c e s s f u l l y , and i n t h i s age of s c i e n t i f i c achievement, 
the use of s i m i l a r mechanical devices are equally*.allowable. 
As st a t e d by the policeman i n the case of the suspected 
impaired d r i v e r might not the t e s t s as e a s i l y exhonerate the 
suspected impaired d r i v e r and indeed, i f made compulsory f o r 
the 'Sippy* might i t not al s o d i s c r i m i n a t e the a l c o h o l i c 
from the p h y s i c a l l y or mentally i l l person whose ac t i o n s are 
suspect but not proven. Surely we should be able to 
d i s c r i m i n a t e the s i c k from the sodden and t r e a t eahh i n 
accordance w i t h h i s problems. 

Another common expression i s that * ignorance of the 
law i s no excuse*. Indeed, there i s no excuse f o r breaking 
the law and i t i s d i f f i c u l t to see how one could be 
ignorant of the more obvious laws which would a f f e c t the 
great m a j o r i t y , but ignorance of l a w f u l l process i s another 
t h i n g and a l l too common. Nor i s i t easy to see how i t can 
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be d i s p e l l e d . The C i v i l L i b e r t i e s S o c i e t y , the Law S o c i e t y 
and s e v e r a l p u b l i c agencies do t r y to b r i n g such knowledge 
to the people but the very people who have the d e s i r e or 
i n t e l l i g e n c e to i n q u i r e are those who would l e a s t need the 
i n f o r m a t i o n . I t was s t a t e d by one of the lawyers interviewed 
that what i s r e q u i r e d i s a 'braking device' b u i l t i n t o the 
m a c h i n e , . The s e t t i n g - u p of a s o c i a l agency w i t h i n the 
j u d i c i a l process which could intervene at the beginning to 
d i s c e r n who needed a i d or who needed advice, could serve t h i s 
purpose. This would not be l e g a l a i d but r a t h e r , a 
d i s p e n s a t i o n of knowledge and a i d to ensure the p r o t e c t i o n 
of not only the defender but h i s dependents, h i s home and 
h i s job. 

During the summer of 1964, t h i s candidate, working 
as a probation o f f i c e r i n a Vancouver I s l a n d c i t y , extended 
t h i s type of s e r v i c e to the l a r g e Indian community i n the 
area, w i t h a great d e a l of success. He was supported i n 
t h i s by the p o l i c e and the magistrate and on s e v e r a l 
occassions, at t h e i r request or by a v i s i t from a person 
charged w i t h an offense, he was able to p r o t e c t a person, 
not n e c e s s a r i l y from a miscarriage of j u s t i c e , but more 
o f t e n from being overwhelmed and convicted by t h e i r f e a r 
or t h e i r ignorance. Although t h i s sample o'£ population 
may be ''..atypical they very o f t e n gave a plea of g u i l t y to 
something they had not done or at l e a s t not w i t h the 
i n t e n t l a i d out i n the C r i m i n a l Code and the subsequent charge. 
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The consequent d i g n i t y i n the court and the created pride 
t 

of the accused i n at l e a s t f i g h t i n g h i s case had profound 
consequences throughout the e n t i r e Indian group. The magistrate 
f e l t l e s s of aburden of r e s p o n s i b i l i t y and the a c t i o n s of the 
p o l i c e were tempered by the knowledge th a t every a r r e s t was 
not n e c e s s a r i l y a c o n v i c t i o n . 

A person, or agency, f i l l i n g t h i s r o l e i n the c i t y of 
Vancouver i s long overdue. The saving to the s o c i e t y would 
probably pay f o r the a d d i t i o n a l cost and the ignorance of 
the - c i t i z e n could be, f o r the most p a r t , a l l e v i a t e d before 
he was swept i n t o the machinery and i n t o the crowded, impersonal 
c o u r t s . This i s not to imply that there should be l e s s p o l i c e 
e f f o r t or more people a c q u i t t e d when t h e i r g u i l t is" proven 
but i t does mean that the general p u b l i c does have some 
balance of power i n the face of the increased t e c h n i c a l 
.methodology and e f f i c i e n t o peration of the j u d i c i a l machine 
of today. 

The second view of the e x i s t i n g j u d i c i a l a d m i n i s t r a t i o n 
must t i e i n w i t h the cost to the taxpayer. While the e x i s t i n g 
j u d i c i a l a d m i n i s t r a t i o n i s a machine i t -is not as completely 
e f f i c i e n t nor as economical as i t could be. 

The Vancouver P o l i c e budget f o r 1963 was over s i x and 
one h a l f m i l l i o n d o l l a r s . B e t t e r than two t h i r d s of t h i s 
was f o r s a l a r i e s w i t h the l a r g e s t payments f o r employee 
f r i n g e b e n e f i t s and personal equipment, the c i t y lock-up 

1 . 
expenses and automotive and mounted equipment maintainance. 

1. Annual Report. Vancouver C i t y P o l i c e , 1963. 
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A c a r e f u l survey of the r a t i o s of a c t i v e f o r c e to c l e r i c a l 
s t a f f and the observations made i n and out of the P o l i c e 
Headquarters would suggest that the taxpayer i s g e t t i n g h i s 
d o l l a r ' s value f o r the job now being done. 

On top of t h i s are the expenses f o r the prosecutors 
1 

o f f i c e of $135,733.00 and the cost of maintaining the 
2 

courts of $601,770.00 t o t a l l i n g $737,503.00. This i s a 
great amount of money f o r maintaining peace and order under 
e x i s t i n g laws and l e g i s l a t i o n . In the case of the 'Sippys' 
i t may be considered too expensive when the cost of maintain­
i n g these men i n O a k a l l a i s added to the b i l l . Oakalla's 
budget f o r the f i s c a l year ending March 31st. 1963 was 
$2,931,758,09.00. Staying i n the category of the Sippy, 
there were '..76,743 men placed i n O a k a l l a under the Government 
Liquor Act, most of them 'Sippys'. The cost per day, per 

3 
man was $6.30. I f a rough estimate of 15 days sentence 
per man can be allowed t h i s amounts to ninety-one thousand 
d o l l a r s per year. This i s very expensive a d m i n i s t r a t i o n f o r 
a 'law not i n accordance t o , or a l i g n e d w i t h , the e x i s t i n g 
problem'. 

F i n a l l y there i s the question of what i s being accomplish­
ed. This candidate, working i n Oakalla i n the summer of 

1. C i t y of Vancouver F i n a n c i a l Statement December 31st 
1963, pp. 37. 

2. I b i d . pp. 37. 
3. Annual Report of the D i r e c t o r of C o r r e c t i o n s 

1962-^63 pp. T 58 - T 63. 
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1963 observed s e v e r a l s i g n i f i c a n t f a c t s that d i s t u r b e d him. 
i n d u c t i o n i n t o an i n s t i t u t i o n w i l l be a traumatic experience 
even i f only i n t o h o s p i t a l f o r a short period of treatment. 
There i s a d e f i n i t e l o s s of i d e n t i t y i n t h i s process. One 
lo s e s ones c l o t h e s , and e f f e c t s to var y i n g degrees and to 
e q u a l l y v a r y i n g degrees loses part of ones i d e n t i t y , ones 
s e l f image. The e f f e c t t h i s w i l l have w i l l depend a great 
d e a l on the transference of a l l e g i a n c e or the mo t i v a t i o n 
the i n i t i a t e has. The man e n t e r i n g the h o s p i t a l i s w e l l 
motivated to remain, as much as p o s s i b l e , amember of the 
s o c i e t y from which he came and r e t u r n to i t as q u i c k l y as 
p o s s i b l e unless he f i n d s i t l a c k i n g i n accordance w i t h h i s 
needs whereupon he can become a chronic and reocc u r i n g 
p a t i e n t . The man en t e r i n g p r i s o n i s being r e j e c t e d by h i s 
s o c i e t y and, to v a r y i n g degrees, a l i e n a t e d to i t . As he 
looks around h i s new s o c i a l environment f o r support he 
f i n d s many men f e e l i n g e q u a l l y as r e j e c t e d and e q u a l l y as 
a l i e n a t e d . He may w e l l have t h i s r e j e c t i o n or a l i e n a t i o n 
w i t h him when he leaves and has become a continuing member 
of the group that gave him support and acceptance, the 
p r i s o n sub-culture. 

E r v i n g Goffman i n d i s c u s s i n g the c h a r a c t e r i s t i c s of what 
he terms T t h e t o t a l i n s t i t u t i o n ' discusses t h i s problem i n 
r e l a t i o n to closed i n s t i t u t i o n s such as mental h o s p i t a l s 
and p r i s o n s . He speaks of what he c a l l s ' c o l o n i z a t i o n ' where 
the d i s p a r i t y between inner and outer worlds c o l l a p s e s . He 
sta t e s that t h i s i s a form of adaption which increases as 
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1 
a consequence of making i n s t i t u t i o n a l l i f e more bearable. 
He a l s o discusses the 'proactive status* of the p r i s o n e r 
and s t a t e s , f 

'Not o n l y i s h i s r e l a t i v e s o c i a l p o s i t i o n 
w i t h i n the w a l l s r a d i c a l l y d i f f e r e n t from 
what i t was outside but, as he comes to l e a r n 
i f and when he gets out, h i s s o c i a l p o s i t i o n 
on the outside w i l l never again be quite 

2 
what i t was p r i o r to entrance.' 
I b e l i e v e the c o l o n i z a t i o n adaption i s very appropriate 

to the 'Sippy'. The 'Sippy' sees no d i s p a r i t y . He may 
indeed f e e l a greater freedom where h i s t o t a l dependence 
i s r e s o l v e d by the i n s t i t u t i o n . The 'proactive s t a t u s ' i s 
a p p l i c a b l e to a l l c l a s s i f i c a t i o n s but may be v a r i e d i n 
accordance w i t h the amount of s t r e s s to the i n d i v i d u a l 
brought on by i n d u c t i o n and adjustment to the p r i s o n 
s u b - c u l t u r e . 

I b e l i e v e the i n d u c t i o n i n t o Oakalla f o s t e r s these 
r e a c t i o n s . Men are moved from Vancouver lock-up to Oakalla 
i n wagon loads of 28 to 29- Two t h i r d s of the men i n the 
vans are 'Sippys' and wit h the l o s s of t h e i r body f u n c t i o n s 
through years of abuse the s i g h t s and.the smells are 
s t u l t i f y i n g . Once at- the j a i l they are separated, searched, 

1. Goffman E. ' C h a r a c t e r i s t i c s of T o t a l I n s t i t u t i o n s ' 
I d e n t i t y and Anxiety,- S t e i n . Vedich & White (eds.) Free 
Press of Glencoe, I960, pp. 461-462. 

2. I b i d pp. 465, see a l s o Vedich & S t e i n 'The D i s s o l u t i o n 
of I d e n t i t y i n M i l i t a r y L i f e ' I b i d . pp. 493-506. 
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have t h e i r e f f e c t s taken away and t r e a t e d i n such a 
mechanical manner th a t a f t e r the ordeal they f i n d themselves 
w i t h nothing but strange p r i s o n issue c l o t h i n g and a number. 
I t i s r e l a t i v e l y easy to imagine t h e i r search f o r r e -
establishment of i d e n t i t y i n the new environment and the 
establishment of close and continuous r e l a t i o n s h i p s i n the 
confines of t h e i r p r i s o n u n i t . 

R e f e r r i n g to the report by the D i r e c t o r of C o r r e c t i o n s 
f o r a d e s c r i p t i o n of the environment f a c i n g the new a r r i v a l , 
h e • s t a t e s , 

•The (other) area i n O a k a l l a r e q u i r i n g immediate 
a t t e n t i o n i s the Admission S e c t i o n . During the course 
of a year $0,OOOmovements pass through t h i s basement 
area, which i s q u i t e unsuited f o r i t s purpose. Every 
p r i s o n e r r e ceived or discharged from the j a i l or 
processed through the Admissions area. The records 
department records the d e t a i l s of h i s c o n v i c t i o n and 
sentence; he i s bathed and, i f necessary, deloused 
before being issued w i t h p r i s o n c l o t h i n g and f i n g e r ­
p r i n t e d . On r e l e a s e the same process i s c a r r i e d out 
i n reverse. This basement area i s o l d and antiquated 
w i t h cracked cement f l o o r i n g and inadequate plumbing. 
I t i s impossible to keep clean and s a n i t a r y and i s 
subject to l i c e and cockroach i n f e s t a t i o n . Besides 
a l l t h i s there i s i n s u f f i c i e n t room to process the 
number of p r i s o n e r s passing through and a bottle-neck 
i s created. There have been days when up to 50 men have 



been kept w a i t i n g outside i n p o l i c e vans up to 2 hours 
v/ while the s t a f f have been attempting to c l e a r the 

1 
congestion i n s i d e preparatory to r e c e i v i n g new a d d i t i o n s . ' 
Perhaps the reader can r e l a t e t h i s , i n h i s mind, to 

29 men i n a poorly v e n t i l a t e d van wherein the p r e v i o u s l y 
described persons are p u t r i f y i n g the a i r continuously 
u n t i l they are bathed and issued new c l o t h i n g , or can 
imagine the e f f e c t , the s t r e s s , the d i s o r i e n t a t i o n and the 
d i s s o l u t i o n of i d e n t i f y t h a t can t r a n s p i r e i n such a process. 

I t must a l s o be considered that not a l l of these men w i l l 
be sentenced. As of March 3 1 s t 1963 there were 301 men 

i n O a k alla w i t h u n f i n i s h e d cases. There had been 287 
men dismissed a f t e r being found not g u i l t y and 21 whose 

2 
cases were dismissed subsequent to being detained. A l l 
of these were being detained on remands, l a c k i n g or not 
allowed b a i l and subsequently r e l e a s e d . This points up the 
f a c t that not j u s t the g u i l t y are subject to the s t r e e s 
of admission, i n d u c t i o n and adoption. 

Once again s t a y i n g i n the area of the three offender 
sub-groups chosen f o r t h i s study; out of the 1 4 , 8 4 4 men 
who entered Oakalla i n 1962/63, 6 , 7 4 3 were Sippys, 752 

were i n f o r Breaking and E n t e r i n g and 665 were impaired 
d r i v e r s . Previous c o n v i c t i o n s , records give us a p i c t u r e of 
the success achieved w i t h the offenders. Only 3 , 9 6 3 of 
t h i s t o t a l have no previous c o n v i c t i o n s , 1 , 7 9 4 have returned 

1. D i r e c t o r of C o r r e c t i o n s Report f o r the year ending 
March 3 1 , 1 9 6 3 . pp. T. 1 4 . 

2 . D i r e c t o r of C o r r e c t i o n s Report March 3 1 , 196&. pp. T. 
5 9 . 



s i x to ten times, 1,770 have ten to twenty previous 
bookings, 1,884 have twenty one to twenty s i x and 520 have 
record of over s i x t y r e t u r n t r i p s to P r o v i n c i a l J a i l s . 
Almost a l l of t h i s l a s t group are r e p e t i t i v e a l c o h o l i c s 
although some of t h e i r offenses may be f o r begging or • 
vagrancy which are a l t e r n a t i v e charges to State of 
I n t o x i c a t i o n . I f a minimum f i g u r e of f i f t e e n days f o r each 
offense i s approximated f o r t h i s group i t would mean that 
they have accumulated close to h a l f a m i l l i o n days. . At a 
cost of $6.30 per day they have cost the s o c i e t y very near 
three m i l l i o n d o l l a r s i n t h e i r l i f e t i m e careers. This 
candidate remembers a man iaoo&ed i n f o r over h i s 250th 
consecutive time. He alone has cost the taxpayer twenty-
f i v e thousand d o l l a r s i n j a i l costs alone. 

The sum t o t a l of these f i g u r e s i s indeed high and a 
p e r u s a l of the D i r e c t o r of C o r r e c t i o n s Report f o r 1962/63 
r e v e a l s the s o c i a l d i s o r d e r that p a r a l l e l the costs and 
demand some enquiry. Of the t o t a l of 14,844 inmates during 
the term of t h i s r e p o r t , over 8,000 served sentences of 
l e s s than one month, 5,924 were over the age of 40, 
11,658 were classed as intemperate and 10,000 had l e s s 
than eight, years s c h o o l i n g . At l e a s t one i n t e r p r e t a t i o n 
of these f i g u r e s could suggest that the Sippy, the intemperate 
person, l a c k i n g the youth and education to get him o f f the 
j u d i c i a l t r e a d m i l l , i s being poorly administered to under 
the e x i s t i n g laws and processes of law. 

1. D i r e c t o r of C o r r e c t i o n s Report. 1962/63. pp. T 58- ^ 3 . 
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This candidate would s t r o n g l y suggest t h i s i s ao. area f o r 
f u r t h e r i n v e s t i g a t i o n by the s o c i a l workers i n the near f u t u r e . 

For the r e s t , the e x i s t i n g a d m i n i s t r a t i o n i s of 
v a r y i n g consequence depending upon t h e i r s t a t u s , f i n a n c i a l 
resources, a s s i s t a n c e from the s o c i e t y and r e a c t i o n to 
i n d u c t i o n and i n c a r c e r a t i o n i n t o a p r i s o n . 

The e x i s t i n g j u d i c i a l a d m i n i s t r a t i o n , while not p e r f e c t , 
i s at l e a s t e f f i c i e n t so f a r as the p o l i c e s t r u c t u r e and 
f u n c t i o n are concerned. The courts are now r e c e i v i n g some 
a t t e n t i o n and a newspaper report issued during the week of 
A p r i l 11th s t a t e s and. expansion of e x i s t i n g f a c i l i t i e s i s 
now being considered. 

The laws w i l l not e a s i l y be changed nor w i l l the concern 
of the populace r i s e s u f f i c i e n t l y to b r i n g about the 
necessary l e g i s l a t i o n to change or adjust the se r i o u s 
d e f i c i e n c i e s i n the e x i s t i n g j u d i c i a l a d m i n i s t r a t i o n . The 
policeman's r o l e i n the s k i d road area w i l l probably 
remain as more of a s t r e e t cleaner f o r some time to come. 
U n t i l the tremendous l o s s e s i n c u r r e d by the constant 
r e c i d i v i s m of one p a r t i c u l a r group i s r e a l i z e d and they 
are subject to treatment r a t h e r than the e x i s t i n g expensive 
d e t e n t i o n , i t cannot be s a i d that the present j u d i c i a l 
a d m i n i s t r a t i o n i s e f f i c i e n t . 

The lawyer, l i k e h i s p r o f e s s i o n a l counterpart the doctor, 
i s l o o k i n g to h i s r o l e i n the o v e r a l l p i c t u r e . I f he 
wishes to be part of the process he must be i n the court­
rooms where the process a f f e c t s him most. I f he does not, 
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l e g i s l a t i o n , i n the face of economic and s o c i a l expediency, 
may r e p l a c e him. The expansion of the magistrates' courts 
may allchw the magistrates greater opportunity to see j u s t i c e 
done w i t h or without a lawyer. The a l t e r n a t i v e i s the l e g a l 
a i d system i s not p r o v i d i n g f u l l coverage nor b e n e f i t to 
eyeryone. Considering the p r e v i o u s l y discussed p o s s i b i l i t y 
of r e c i d i v i s m as a p s y c h o l o g i c a l r e a c t i o n to a f i r s t c o n v i c t i o n 
and i n c a r c e r a t i o n i t i s not purely s p e c u l a t i v e to suggest 
the i n d i c t a b l e offense o f f e r e d f r e e l e g a l a i d at one point 
could have been f o r e s t a l l e d i f the same a i d were given f o r 
a previous summary c o n v i c t i o n . 

F i n a l l y , g r eater a t t e n t i o n must be paid to the f u l l 
s o c i a l r a m i f i c a t i o n s surrounding an a r r e s t , d e t e n t i o n and 
p o s s i b l e imprisonment. Nowhere i n t h i s thes> i s i s 
c a l c u l a t e d the a d d i t i o n a l burden to the taxpayer i n welfare 
costs f o r . t h e dependents of the offender. Agencies must 
be created to keep these economic and s o c i a l r e a c t i o n s to 
a minimum. F a m i l i e s must be prepared to r e c e i v e the 
ex-convict and support him u n t i l h i s 'proactive s t a t u s ' 
can be a l l e v i a t e d . Innocents should not f e e l repercussions 
over long periods f o r one persons deviance. 

The great weakness l i e s i n t h i s area. As the system 
becomes more e f f i c i e n t , i t becomes more impersonal. Men 
become s t a t i s t i c s , courts become computors and p r i s o n s have 
no f u n c t i o n except to take i n and r e l e a s e . The law indeed 
becomes g great machine and the j u d i c i a l a d m i n i s t r a t i o n 
of sequence of programming and button pushing. 
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