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ABSTRACT

The central argument in this research is that the knowledgés produced thrdugh the Anﬁ-

’ terrorism Act naturalize the Orientalist construction of male Muslim bodies as threats to the
nation, while. simultaneously legitimizing the Canadiein nation as white. This study diémpts
the binary of the security versus civil liberties debates surrounding the dominant discourses
about the Anti-terrorism Act. Usin‘g race, space and the law as éritical_toois of analysis, |
examine the Orientalist rationalities underpinning the successful mobilization of the Anti-
terrorism Act as a “juridical discourse” of fhe Canadian nationt I iead for the racialized
power in the Act in order to argue that the seemingly neutral language of the Act disguises |
the way it re‘presents thé Orientalist construction of male Muslim bodies as inherently
violent, and as a threat tQ the spaces of tne white nation. Within this disi:ussion, I also
examine how the Qrientalist imagining of Muslim womén’s bodies has been deployed by the
Canadian state to reify the image of Muslim man as ‘barbaric’ and ‘uncivilized’. I situate my
analysis of the Act within the broader soci.o-politiczil history of colonized Canada to argue
that the Anti-terrorism Act is part of the historically racist and exclusionary discourses of the

nation built on stolen land where mythologies of white supremacy are still rampant as official

narratives of the nation.
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WRITING FROM THE “UNKNOWN SPACE”"

(Action: Double click on the image = MICROSOFT Word Warning: “This object is

corrupt or is no longer available”. =  click on OK. That is the only ‘Option” available.)

I begin by claiming spaces for writing my body into this text. My smudged and
‘faceless’ picture here indicates the absent presence, or perhaps the present absence of my
body in this work. Writing my body into this study has not been an easy task. Perhaps this is
the reason that I could not find an “appropriate” place for this picture in the chapters of this
study. Thus, I leave it as part of the ‘pre-face’ here. From time to time, however, I write

‘disruptions’ into this work by “inserting in” my personal narratives.

* I borrow the term unknown space from Hartej Gill. In our discussion about why these pages should be written
as the “preface,” Hartej observed that I am writing myself in the text in an unknown, unknowable, silent, and
silenced space in academia. I, therefore, decided to situate my writing in this unknown space outside the main
body of the text.




When my family immigrated to Canada from South—IEast Asia in the early 1990-5, |
sifnultaneously became a ‘Paki,” a ‘Punjabi,” an ‘Indian,” and a ‘womaﬁ of color’. The latter
is a form of identification I havev heartily embraced. Even though I ﬁave been a Canadian
citizen for several years now, I have never felt comfortable introducing myself in this
manner. i’erhaps this is because my experiences in this country have time and again told me .
that color and ‘Canadianness’ do not go together. From a rigorous medical exém to
determine whether our colored bodies were fit” and ‘sane’ enough to immigrate to Canada,
to the suspic;ious stares and qﬁe_stions of the.irmnigration ofﬁcéfs and other ‘_feal’ Canadians,
to giving an oath of allegiance over the Bible to the Queen, we, the non-Christian immigrants
of color in this country, have never been allowed to ‘feel’ as Canadians. Hence, I have
always remained as a woman of color in Canada, but never as a ‘Canadian’.

- I engage in fhis study as an immigrant Muslim womaﬁ of color, to highlight the
'marginalization of racialized Muslims in contemporary'Canadian nétion-building. Sobti
(1979) writes: |

That which is not history

Awnd that which s history

Not that

Which in the seats of political power
Together with proofs and evidences

BY) being entered into historlographieal note-
books :

Ave rendlered secure

- But lnstead

That which flows

Together with v

The river Bhagirathi of the masses

Throbs and spreads

And remaing alive within

The cultural foundation of ,
ordinary folk. - (Sobtl, 1979, Zindaginama)
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These verses capture the emotions I experienced while writing this study, everything that I

have already written and probably.that which I will never be able to write. Challenging some
of the fouﬁdational and contemporary myths framing membership to citizenship and the land
by bringing in narratives of those who have been violently written out of history not once but

everyday is an unnerving procéss. The accents, the skin and the deviant body become all the

more aberrant with the sour language of questions, challenges, grumps, sighs and the dark

eyes that dare to meet the Gaze of the white ‘g/Gatekeepers’ of the nation. Yet, I embark on

the process of defining my project here with a flicker of hope somewhere that this project

. will spark a tiny flame of anguish and hope in someone else too. I also write with the hope

that this study will channel my anger into a more meaningful direction. This work is,

therefore, also a narrative of hope — a hope that one day I and my children will be able to

claim our bodies from the margins, and introduce ourselves as just Canadians —Canadians

. Y
with bitter memories and histories of violent exclusions from the nation.
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and we can aff dance
arcund the fire of Fope

at the other end.
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INTRODUCTION

Setting the stage

In the wake of the terrorist attacks on the World Trade Center and the Pentagon on

11® Septerhber 2001 (henceforth referred to as the 9-11) in New York City, security and fear

have become importén; rationales for implementing various policigs in liberé_l démocracies of
the West'. Many countries, such as the United States, United Kingdom, Australia and .
Canada, implemented quick ‘anti-terrorism’ responses in the form of federal Acts and
statutes. In addition, many countries stobd alongside the United States iﬁ the Violent.ilnvasioril
of Afghanistan and Iraq under the guise of fighting a ‘war against terrorism’. The hegeﬁmnic
discoﬁrses framing this war have been about the security of the American nation, and

consequently of all Western nations. This discourse of bringing security and peace to the

‘world was deployed as a moral prop by many Western states for legitimating the massive

killings of people of color overseas and thg draconian policies targeting Muslims of color
within the Western nations.

The political situation in Canada, like in many otﬁer countries of the North, was
similar. The government, under the leadership of then Prime Minister, Jean Chrétien, lent -
military support to the US in the invasion of Afghanistan, while simultaneously comnﬁencing

the process of safeguarding Canada from similar terrorist attacks. One of the first legislative

! Throughout this project, I use the term ‘West” to refer to rich, industrialized, predominantly white-Judeo-
Christian countries that have global hegemony in the international communities with an omnipresent colonial
domination world-wide. However, I also understand the term to be a racialized, mythical construct, which is
defined in relation to ‘the Rest’, or non-white, often colonized nations. For a detailed discussion of this term, as
employed in my work, see Sakai & Morris (2006), p. 374. '



- responses of the Government was tébling t§vo bills as part of the federal anti-terrorism policy:
Bill C-36 or the Anti-Terrorism Act, and Bill C-42 or the Public Safety Act’.

Within this heightened rhetoric aréund security and threat, the presence of the '
Muslim man withiﬁ borders of the nation was deployed by the Canadian state as tl.le most
potent ‘problem’ facing the nation. In this study, I examine this marginalization of Muslims

| in the post 9-11 Canadian society by arguing that the knowledge produced through tﬁe Anti -
terrorism Act (also referred to as the ATA4 or thé Act here), as part of an official post 9-1 1
“juridical discourse” (Smith, 1999) of the state, performs a physwal and 1deolog1cal nation-
| building role by targetmg Muslims of color as “enemy within” the physmal borders of the
white settler colony’.

Razack (2002), commenting upon the légalized penalties placed upon Geneva
Conventiqn'refugees entéring Canada without appropriate documents under the cduntry’S |
Immigration Act, states that the “politicians justify the penalty on the grounds that ;the
original inhabitants have a legitimate right to defend themselves from the massive influx of
foreign bodies who possess few of the values of honeéty, decency, and democrécy of their
‘hosts”” (pp. 4-5). Law thus becomes an eséentially important means for defining Who_ is to

| be included within the borders of the ‘;imaginary 'c:ommunity”4 (Anderson, 1983) of the
nation and who needs to be excluded or kept out of the ideblogical and physicai borders of

the nation. In this process of defining the character of the nation, law, as a relation of power,

2 While Bill C-42 was withdrawn and replaced by other bills with similar proposals of security measures, the
Public Safety Act did not receive royal assent until 2004 (McMenemy, 2006, p. 310). This Bill, replaced by Bill
C-17 received royal assent in 2004 as the Public Safety Act. It amends 23 different Acts.

3 T use the term “settler colony” here to refer to nation established by white European colonizers through violent
colonization of Indigenous populations. See Razack (2002) for a detailed discussion on the formation of these
white settler colonies.

* In specifically referring to race here, I do not mean to assert that gender, sexuality, class and able-bodiedness
are not contributing factors in determining who can or cannot become part of the nation’s “imaginary
community”. However, I still argue that whiteness is the most important criteria for inclusion into the
ideological borders of the nation founded by a settler-colony. : :




als.o structures race, gender and class hierarchies in ordér to démarcate those who can move
freely and legitimately within the space of the nation from the racialized Other’ whose body,
perceived as a threat, needé to be constantly surveiled within. the borders.

As dominant discourses® of the state, “juridical discourses” (Smith, 1999), provide
certain legitimacy to the racist_v rationalities underpinning the project of making the Canadian
nation a white spacé. Using the three important conceptual tools of race, space and the law as
the state’s “juridical discourse”, I conduct a critical anti-Orientalist’ discourse analysis® of
the ATA in order to examine the contemporary nation-building function performed by the
Act. In choosing to. examine how Orientalist rationalities are exﬁressed discursively’ through
the ATA, I employ the Actas a pfofotype fof an entire range Qf similar discursive events
targeting Mu.sl‘ims in fhe post 9-11 Canadian society. Oriéntalism is Edward Said’s (1978)
significant contribution towards a critical deconstruction of “regime of truth” (Foucault,
1980, p. 131) invested in maintaining the hegemony of c_oionial p_owers.10 This colonial‘
“regime of truth” is based on a Western/colonial authoritative corpus of knowledge about the

‘East,” often accumulated through colonization of land and its indigenous peoples.

5 I use the term Other , based on Edward Said’s Orientalism (1978), to refer to those whose have been
historically dehumanized based on their race. These Others have usually been colonized and exterminated based
on colonial rationalities of civilizing the native Other, and bringing them into modernity by force. See Said
(1978) for further discussion of this term.. '

® Henry & Tator (2002) define “dominant discourse” as the collection of expectations we take for granted. It is
also distinguished by “its power to interpret major social, political, and economic issues and events” (p. 26), and
rarely include the perspective of the Other. However, I caution the reader against taking dominant discourse as
monolithic or static. These discourses are constantly evolving, and are formed by a multiplicity of other
discourses. See Chapter II for a detailed discussion on discourse as employed in this study.

7 See Chapter I for a discussion on theories of Orientalism as employed in my study.

8 See Chapter II for details about my approach to discourse analysis.

9 [ use the term “discursive” here as a general term to refer to “any approach in which meaning, representation
and culture are considered to be constitutive” (Henry & Tator, 2002, p. 26). As such, discursive practices are
exercises in power and control, for they make it difficult for individuals to think outside of them.

1 gee Chapter II for a discussion on Foucault’s (1980) notion of “regime of truth” and the significance of this
theory in my work. . o




Rationale for this study

Since 9-11 a moral pénic has been incited over the presence of Muslims of color!
within Western nation-states. Moral panic, coﬁceptualized within the realms of sociology of
deviance, had originally been affiliated with youth-related issues (Cohen, 1980, Hall et al.,
1978). Cohen (1980) §vas one of the ﬁrst theorists to preseﬁt an inélusive deﬁnitidn of moral
banic. His aim was to explain the reactions of the media and other public agents such as the
lawmakers, and the public at lérge, to minor skirmishes between the Mod and Rocker youth
cultures in 19665 E1igland. He argues: |

Societies appear to be subject, every now and then, to periods of moral panic.
A condition, episode, person or group of persons emerges to become defined
as a threat to societal values and interests; its nature is presented in a stylized
and stereotypical fashion by the mass media; the moral barricades are manned
by editors, bishops, politicians and other right-thinking people; socially
accredited experts pronounce their diagnoses and solutions; ways of coping
are evolved or (more often) resorted to; the condition then disappears,
submerges or deteriorates and becomes more visible... Sometimes the panic
passes over and is forgotten, except in folklore and collective memory; at
other times it has more serious and long-lasting repercussions and might
produce such changes as those in legal and social policy or even in the way
the society conceives itself. (p. 9)

Cohen anélyzes the reaction éf five segments of society responsible for generating a moral
panic: the press, the public, agents of social contrbl, lawmakers and politicians, and action
groups. As Rothe and Muzzatti (2004) explain, “Public anxiety is whipped up through the
use of journalistic and linguistic devices” (p. 329), and through the actions of the lawmakers,
pbliticians and the action groups, thése socially constructed morél panics often become

- institutionalized through various legislations and norms. As such, the media, lawyers and

' While in this particular section, I am mainly referring to Muslim men, I do discuss the way bodies of Muslim
women have been deployed in this moral panic in Chapter 111 :




politicians become the “authorized spokespersons” (Bourdieu, 1991) of the state, whose
“authoritative discourse is fnoreAsubj ect to the norms of official propriety than any other, and
it condemns the occupé‘nts df dominated positions either to silence or to shocking
outspokenness” ‘(p. 138). Dominant, discourses of the state, therefore, reflect the interests of 'b
the power elites of the society.?

I began this study by. contextualizing the fear of the terrorist Other as a moral panic,
because moral panic is a productive and critical‘conc'ept, abl’le to draw attention to the
recognizable patterns of cultural fneaning-making and their relations to social power.

_ “Jurid_ical discourses,” such as the ATA; often become éne of the central tqols deployed by
the state for dealing with the object of moral panic. In this case, the 4T4 can be construed as |
a response to racialized'® moral panic about the presence of male Muslim ‘terrorists’ within
the state. Ho§vever, my examination of dominant discourses of national security in the post 9-
i 1 Canadian nation divulges that the racialized aspéct of the white nation’s anxiety is starkly
absent. In the popular discours&_as of national security within Canadian security regime,
debates about the 474 have usually been framed inthe liberai language of security of the
state versus civil liberties of the Canadian citizens.'* An important pbint of 90ntention in
these debates has been whether the Act meets the criteria for protection of human rights
outlined in the Canadian Charter of Rights and F reedoms:(henceforth referred to as the
Charter). While some critics of the ATA have arguéd t‘hatvthis Actis the result of the sheer
.post 9-11 moral panic; the importaﬁt quesﬁon that I am interésted in investigating in this

study is which Canadian citizens are being referred to in these debates, and whether Muslims

12 See Chapter II for a detailed discussion on power in discourses.

13 1 employ the term racialization to refer to “the cultural or political processes or ‘situations where race is
involved as an explanatlon” (Murji and Solomos, cited in Henry and Tator, 2006, p: 8).

' See Chapter IV for a review of these debates.




of color can ever claim a legitimate presence within the ra;:ialized space of the white nation?
As such, | will.place the ATA within the broader national experience and structures of ”
institutional power legitimizing forms of state control, solidifying moral Vélues and
marginalizing dissent. |
My central thesis in this study is that the knowledges produced through the 474
_naturalize the Orientalist construction of male Muslim bodies as threats to the nation, while
simultaneously legitimizing the Canadian nation as white!®. This study is therefore
innovative for it.acts as an iﬁterverition by disfupting the binary of state -securityrversus civil
liberties debates permeating dominant discourses around the Act. Through a critical anti-l
Orientélist discourse analysis, I hope to offer a counter-narrative to the official stories of
terrofism told through racialized legislations such as the 474 and other e\./eryday practices
such as the surveillance of male Muslim bodies of color by white Canadians. Given Canada’s
history of violent colonization of Aboriginal peoples, and the quick, draconian response
- towards Japanese and Ukrainians during World War II, stigmatization of Muslims and those

who ‘look like’ Muslims'® as targets of the suspicion of the state and of Canadians-as-

members-of-the-nation!” deserves careful and critical scholarly attention. My intention in this
. )

1% In specifically referring to the whiteness of Canadian nation, I do not intend to assert that this nation has not
simultaneously been constructed as masculine, heterosexual, middle-class and able-bodied.

161 discuss the racialization of Muslims in later chapters. : '

171 have borrowed the phrase “Canadians-as-members-of-the-nation” from Sunera Thobani (2003, 2000). She
uses this term to refer to the white settlers in Canada, who, through violent histories of colonization and
inequalities inherent in the social structure of the society continue to imagine themselves as the rightful owners
of the land. In doing so, they reinforce the concept of terra-nullius or ‘empty land’ pre-invasion. Within this
context, the presence of bodies of color is constructed as a burden on the white nation, so that the non-Whites
can never become part of the national imaginary, and hence remain outside the legitimate or ‘official’ spaces of
the nation. See Chapter I for a detailed discussion of this process of imagining the nation in particular ways.
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study is to place the problematic Muslim body post 9-‘1 1 within the racialized socio-historical
treatment of other bodies of color within Canada."®

One of the most important rationales for this study, however, steﬁs froﬁ ‘my own
marginalized subj ect location in the Canadian society. As an immigrant'Musl'im woman of
color, I have eve'ry-day experiences as well as histories of racisms reminding me that I can
never occupy thg: ‘pristine’ space of the nation’s “imaginary community” (Anderson, 1983)
.1 However, this understanding has pro_duced a certain sense of urgency for bringing my
“evéryday/everynight” (Smith, 1999) realities inta my anti-Orientalist discourse analysis of
the Act. While I will explicate the methadologiqal framework guiding this study in Chapter
11, I want to bring the readar’s attention to the personal narratives I have written throughout
this work. These fragmentéd piéces of personal narratives serve the purpose of inserting my
body into this alternative reading of the ATA in a more direct and powerful manner. Although
my work is largely informed by anti racist and anti-Orientalist theorists in attempts to
decolonize my wofk, it has been impossible to move out of the colonial éxpectations of the
Eurocentric academy. As sucfl, this work which has been written in the spirit of resisting the |
he_gemonia narratives of the nation, often loses its spirit of challenging and fighting the
‘norms” well established within the academia and the society at large. I therefore offer these
personal narfatives as a means of reminding the readers vthat this work has been written by a
woman in multiple locations of marginality. I often rely on these powerful interruptioné to

convey that which I do not have the courage to write here. As such, these might not make

18 For treatment of people of color in Canada, see Backhouse (19999), Bannerji (2000), Dua (1999), Razack
(2002, 2004), Thobani (2000, 2003), and Willinsky (1998, 1999) . In this work, I do not discuss the 1970s War
Measures Act that the Canadian government institutionalized-against Japanese-Canadians. See Oikawa (2002)
for a critical discussion on the spatializing of the narrative internment of Japanese-Canadians. A ‘

191 yse the term ‘immigrant’ to refer not only to those people in Canada who have not as yet acquired their
citizenship, but also to those racialized groups who, despite their citizenship status, are outside the ideological

borders of the nation due to their race/culture.




‘complete.‘sense to the reader, who might even find them “out of context”. Tuhiwai-Smith
(2002) states that “The past, our sthies lcical and global, the present, our cbmrhunities, :
cultures, languages and social practices —all may be épaces of marginalization, but they h'ave__
also become spaces of resistance and hope” (p. 4). As such, these narratives are iny way of

claiming spaces in this work, and in the academia within which this work is being produced.

Chapter Outline

This research is comprised of four chapters. In Chapter L titled? '“C)o'ntesting the
ideological borders: Unmapping Canadian Nation Building,” I examine the colcinial project
of making Canada a white nation. Employing concepts of race, spacé and the 1aW, I discuss
the racialized, classed and gendered spatialization of colonial Canada. Within this discussion,
[ pay particular attention to tha national myths upon which the white nation has i)e'en founded
by Europeails. These historical processes of nation-building provid_e an important framework
for arguing Orientalist representations of Muslims are rampant within Canada today. Finally,
I outline the theories of Oriantalism in the latter part of this chapter.

Chapter II provides the methociological framework guiding this stiidy. Building.upon
the theorieé of Orientalism presented in Chapter I, I theorize how dominant texts and talk of |
the nation organize “relations of ruling” (Smith, 1999). In this vein, I employ Foucault’s
theory of “}Sower/knowledge” (1980) nexus in order to examine how these dominant
discourses become part of the strictly surveilled “regimé of truth” (Fouéault, 1980) of rhe
" nation. Having outlined the coritingent nature of truth, I argue that the position of the spaaker,

as the “authorized spokesperson” (Bourdieu, 1991) is extremely significant for that discourse

to be given any legitimacy within the state. As such, I discuss the notion of language as

{




“symbolic violgnce” (Bourdieu, 1991) in order to couﬁter th§: ostensible objectiveness of the
state’s “juridical discourses” (Smith, 1999) such as that represented by the ATA. I then locate
my body within this research, in order to recognize my own power of knowledge production
and to signal that}no knowledge is neutral or disinterested.

In Chapters III and IV, I analyze the AT4 using the theoretical and methodological
framework outlined in the previous two chaptérs. Chapter I11, titled, “The Anti-terrorism Act
aﬁd National Sécurity: Safeguarding the Nation against ‘Uncivilized’ Muslims” exéminés the
ideological purpése underpinning the release and legitimization of the Act in an allegedly
‘benevolent’ nation éuch as Canada. I note the liberal diécourse of national security versus
‘civil liberties debates framing the A74 and deméhstrate how fﬁtile these discourses are for

| the racialized Muslim Others in terms of their legal statﬁs within the nation. In-this chapter, I
also examine how the colonial rhetoric of ‘saving Muslim womeﬁ frofn Mﬁslim men’ has |
been deployed by the state as an important means of reifying the image of the male Muslims
as inherently barbari§ and violent. Chapter IV, titled “Th¢ Anti-terrorism Act and Nation-
Bﬁilding:‘ An anti-Orientalist discourse analysis .of the Act,” consists of the analy‘/sis of the
actual text of the Act. While many scflolars have critiqued various prpvisions of the Act, such
as it_s broéd definition of the “terrorist activity,” I argue that withip. the imagination of the"
state, the ‘enemy," of the nation and hence, the target of the Act was very explicit, and as '
such, the. provisions have been designed very carefully.

I ébnciude this study by reflecting on the production of this work frorrj my own
physical and ideologiéal location within the Eurocentric academy. I reflect on fhé c_onductiﬁg

“of this study within the space of the academia in order to make visible the “regimes of truth”

bperating within the exalted spaces of the nation.



CHAPTER ONE: CONTESTING THE IDEOLOGICAL BORDERS: _

UNMAPPING CANADIAN NATION BUILDING :

Founding Myths of White Canada

The Canadiari.natien has been imagined in sr)eciﬁc ways by bourgeois white male
society. As Bannerji (2000) argues, Canada is “a constrﬁctio’n,‘a set of representations,
embodying certain types of political and cul’tpral communities and their operations"’ (p. 64).
Therefore, a nation is not only a. geopolitical and geogrephic space, but also a social and
historical construct to which ‘only.certain bodies belong, and can ‘;participate in.the ide.a of
the nation as represented in its natiorlai culture” (Hall, 1996, p. 612, emphasis mine). As
Bannerji (2000) continues, “Living iri a nation does not, by definition, provide one with the
prerogative to ‘imagine’ it” (p. 66). The privilege of imagining the natiorr is not available to
those living in the Othered spaces, éway from the “imaginary community” (Arrderson, 1983)
of the nation. The ﬁctienal construct of nation as homogenous naturalizes the hegemorry of
one collectivity and its access to the ideological apparatuses of both state and civil society
through conscription of certain ‘official’ discourses within the nation-state. I—iowever, the
inh'abitants of the Othered spaces are not always only people of color. While the nation is
often portrayed as lremogeneous, as ‘one people,” the category of the Other on the
peripheries is heterogeneous. This Otherness is a product of irrferlocking systems of
oppression based on race, gender, sexuality, ability, age and religion.

Each nation is founded on a set of certain narratives or mythologies, glorifying the

magnanimity of those belonging to its ideological borders. These national narratives are
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socially.and hisﬁorically constructed rather than being a consequénce of any natural or even
real course of events. The vocabulary of myths is part of the “imagined community”
(Anderson, 1983) and is based on those national stories which give its members spaces for
imagining themselves as part of a homogenous community, while simﬁltaneoﬁsly foreclosing
| the borders of the nation to the racial btherszo. Oné such myth of white Canada has been that
of European ‘discovery’ of the land — the legal doctrines of ‘ferra nullius® or empty and

' 'uninhab_ited'land pre-‘settlement’ of the white race and ‘ferra cognita’ . whereby European
soveréigns could claim access to lands that were ‘empty’. As Razack (2602) observes, the
“imaginary community” of the Canadian nation cannot be separated from the realm of
hegeémonic stories of white supremacy: | |

In this compressed narrative [of European colonization of Aboriginals in

~ Canada] white people become the original inhabitants since it is only they'
who are cast as capable of making the country what it is. They bring order and
civilization where previously there was none, a logic that survives intact in the
responses of Canadian courts to Aboriginal land claims. A story of origins
thus told depends on the erasure of non-white inhabitants and on their
inferiority. Either the land was empty or it was filled by those too lacking in
enterprise to develop it. (p. 204) '

TheSe foundational mythé of the white man’s hard labor to devel.op the land and Abériginal
~ communities’ Barbarity and child-liké demeanor prior to cbntéct with the white race are told
and retold as part of defining white bodies as the ‘legitimate’ citizens within the nation-state.
Cdnsequently, it is white bodies who imagine themselves as belénging to the nation, and

. possessing its spaces. In this poWerful account of deliberate amnesia, the Aboriginal peoples

as the rightful owners of the land and the immigrants of color whose labor helped develop the

2 As mentioned earlier, in highlighting race as the primary criteria for ,inclusion/cxclus'ion in the nation’s
“imaginary community” (Anderson, 1983), I do not intend to assert that other social constructs of gender,
sexuality, ability etc have not played a role in who has been included/excluded in the nation’s ideological
borders. :
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 land are erased from these national narratives. The mythology of the land being empty and

undeveloped before ‘settlement’ of whites also allows the white race to see itself as
‘civilizing’ the colonized population. This national myth is very powerful for it allows the

settler-colony to erase the violent colonization of Aboriginal peoples, and instead imagine

' ¢ , -
itself as a white, civilized and benevolent nation. As Razack (2004) very powerfully argues,

“[These mythologies] have the power to make a nation replace tortured and dead bodies with
traumatized soldiers. Mythologiés help the nation to forget its bloody past and present” (p.
9). Moreover, putting white people as dominant and people of color as the Other in the

discursive construction of the nation has made whiteness invisible, stable, and

undifferentiated.

My fear is my Legacy. my past is not merely Nostalaia. It stands tn a live velationship
with mg present. My body is not past. Hérs is, but | am still heve. And future? (s the white
mnigration Officer going to be the Master of my daughter as well? She who will be a
citizen will always be an bumigrant? Will she ever become “Ca wadtaﬂ” or rematn as a

ghost daughter of @ ghost tmmigrant wmother? | have several answers but | aw afratd to

- sk these questions out lowd. { shall let only time reveal these storles. Though the

herstories have already answered all the questions about the future. My tired body
fighting the violence of patr’uawhg and colonization is ‘dangerous’. Do my truths |
challenge the His-Story? | am Dependent. Now [ am humiLLa_tgd. Now [ pose & threat to the
@at’ww. t have traveled and carry several “burdens” such as my skin, my smells, my
accent, my bitterness, my... | still have a ‘my 21 Like willions of people, displaced,
willingly or by force; 1 carry my stories under this ‘my’. My Mugmt’uow has beew Literal -
as well as metaphorical. The borders have beew phyjsical as well as tmaginary. | cross
these borders everyday. At least [ try to cross them everyoay. | want to see what the other

side Looks Like. The whiteness of Canada had permeated wmy body before | migrated here,
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perhaps before | even becavne aware of my oW CONSCLOUSESS. Mg dead grandmother’s
tales and mother's forgotten stories tell tales that | no longer understand. Being in the
academia, Living under the cov.»sta wt gaze of the ‘postwodern’ and ehe ’poststmatde' and
the ‘postbody;,” | cannot homogenize dark bodies. Now | sit and analyjze what the post

| body Looks Like. Actually t am a ‘post-body’. | have to carve out different stories. Which
story do | tell ﬁrst'avw( tn whose language? | ‘

A nation, of course, is not only an imagined space. As Ahmed (2000) confends, “An
entity can be imagined and real at the same time” (p. 98). In the next section of this chapter, | |
examine how the “juridical discourses” (Smith, 1999), as embediment of dominant
discourses of the elites of the nation, have been deployed as a tool in the process of nation-l
buildingﬂ. Unmapping the role played by .Canad'ian law in creating and sustairiing the
abjected versus legitimate épaees of the “imaginary coﬁlmunity” of the nation will ultimately
aid in conceptualizing the role of the ATA in contemporary racialized and Islamophobic*
Canadian nation—building. 1 borrow the term “unmapping” from Razack (2002) who argues
that “unmapping is intended to undermine tfle idea of white settler innocence (the notion that
European settlers merely settled and developed the land) and to uncover the ideologies and
practices of conquest and domination” (p. 5). This unmapping will also help situate the ATA
ona continuum of other draconian legislations spanning'Canadian history, rather than

treating it as an aberrant or unique piece of legislation in contemporary Canada.

2! ] understand nation-building as a heterooeneous process that is simultaneously raced, class sexist,
heterosexist and ableist.

22 Islamophobia is the fear of Islam that is pervasive in many Western nations today. See Mamdam (2004) for a
discussion of this argument. :
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Race, space and the law

My suspielous body! A body burden here. A body that's AWKWARD heve: Within a week
of our arvival in Reging, Saskatchewan we received several coples of ‘4 newcomers
Introduction to Canada=s. O the surface this does not seem. to be an act of raclsm. Yet,
one had to Lok inside the colorful pages of the guide to understand how our bodies were
already constructed as being deviant from the offleial ‘Canadian norms’. The gulde
outlined several of these norms-for us. Us tlliterates from the ‘darke place’. Us ‘lucky’ ones
who got ‘rescued’! The guide was divided into various sections such as ‘Canadian fawmily
Life and law’, ‘canadian wma rriage and divoree’, along with an expLLc’Lt outline of
‘canadian soctal standards’, which were spelled out under the warning: “Some tmidltiows
ave well established and are politely but firmly enforeed 2+, Examples of those flrmly
entrenched “traditions” were about how to behave tn specifle spaces. These vaLuo(ed
-sttmctuows on standing in a queue, being on the for appolntments, not engaging in
bargaining in stores, respecting the environment ete. Along with these guides, was a “tip”
which encouraged us to talk to any local tmmigrant serving organization or to any

“‘Canadian’ family if we were not clear about any of the guidelines.

A ‘civilized’ white settler colony always has spaces where the presence of the
racialized Other is seen as threafening the colonial social order. To relegate the Other to dark
~places outside the city and the nation, and to police their bodies seems to be a neceésary
ineaéure fof re/legitimizing the nation as White. However, the spacesv of ;degeneracy’ and
‘immorality’, away from the “iinagin_a’ry community” (Anderson, 1983) of the nation, have to.

exist in order for the épaces of respectability and civilization to exist within a settler-colony.

5 See A Newcomer’s Introduction to Canada, online: http://www.cic.gc.ca/english/newcomer/guide/section-
08.htm] (date accessed November 21, 2005).

v

24 Ibid.
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As Burman (2007) argues; “internal ‘Others,’ who become hypervisible when accused of
tfansgressions, are usefuliy mobilized in political and me.dia‘ aiscourses as foreign elements,
so as to subtly outline the ideal citizen of.a particular ggopolitical moment” (p. 179). This
racialization of space argues the significance of a.sense of belonging to particular spaces. The
liminal épéces within the nation are, thus, not only metaphorical buit concrete ‘spaces of
removal’ occupied by the “les damnes de la terre/the wretched of the earth: the geographies
- . of the.homeless? the jobless, the incafcerated, the invisible labourers, th¢ underdeveloped, the
criminalized, the refugee, the kicked about, the impoverished, the abandoned, the unescaped”
(McKittrick & Woods, 2007, p. 2).

‘The role of law in the production of these ‘geographies of the wretched of Canada’
has been central. In her examination of some kéy pieces of legislations spanning Canadian
history, Backhouse (1999) states:

Racism is not primarily manifest in isolated, idiosyncratic, and haphazard acts
by individual actors, who from time to time, consciously intended to assert
racial hierarchy over others. The roots of racialization run far deeper than
individualized, intentional activities. Racism resonates through institutions,
intellectual theory, popular culture, and law...Racialized communities were
denied the right to maintain their own identities, cultures, and spiritual beliefs.

(p.15)

Throughout Canadian history, the state has used law as an‘ instrument for explaining away
racial differences, for feinforcing ‘commonsense’ notions embedded in a dominant éolonial
cultural system, aﬁd for establishing new social constructions of Othered spaces. (Backhd_use,
1999, Razack, 2001; Thobani, 2003; Walker, 1997). As Said (2000) notes, “Mythic language
ié discourse, that is, it cannot be anything but systematic; one does not really make discourse

at will, nor statements in it, without first belonging —in some cases unconsciously, but at any
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' _fate involuntarily — to the ideology and the institutions that guarantee its existence” (p. | 100).
Therefore, “juridical discourses” of the nation often embody the meaning systems produced

by the mythologies of the nation.

vCreating'white spacés
The ‘modem’ history of Aboriginal Canada is an inherently spatialized story. It -
begins with his’tories qf violent colonization of their lands and bodies. The diseases, rapes,
beatings, and the near extermination of Aboriginals have historically paraded parallel to the
" making of Canada as a European settler colony. Here, I am not asserting that the Aboriginal
people have not survived this violent colonization. But their'sfruggles and agency resisting
the colonizer, as well as their mere survival, do not necessarily imply that genocide of
Aboriginal bodies is not part of the dafk reality of this white nation. Moreover, as Razack
(2002) argues, today “Aboriginal peoples are aésumed 'F'o be mostly&eéd or assimilated”
(p.2). . |
Colonization has been as much about restricting access to landland resource rights as
about securing white privilege. Ma@mi (2005) astutely argues that the link between land, '
law and identity was crdciél for the colonial appropriétions of stolen land. The Indian Act, as
part of the racialized “juridical discourse” of Canada has played a major role in colonial
~ violence of curtailing the mobility of Aboriginal bodies Within the whité natiqn. For instance,

under this Act, the Aboriginalé needed to have ‘official’ documents before they could leave

2 One of the examples of this is the extreme containment of Aboriginal cultures. Under the Indian Act, in 1884
Potlatch and Tamanawas dances native to the west coast were outlawed. By 1895, all Indian dances and
celebrations were outlawed, and this particular provision of the Indian Act remained active until 1951. Of
course, these dances were not exhibitions, but done within the private Aboriginal communities as part of their
traditions and religions. See Backhouse (1999) for a further discussion on this.
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the reserves®®. In her investigation of two land claims by Aboriginal groups between 1923
and 1925 related ta what is now Stanley Park in British Columbia, Mawani (2005) makes the
case that the British stole the land from Aboriginals by arguing that the presence of the latter
in this area was ‘temporary’ despite the fact that they wére settled in that land since times
unknown. Such “discourses of tem}aorality,” writes Mawani (2005), “thea became
signiﬁcaﬁt, enabling the Imperial gbvemment to ‘discover’ the territory as ‘empty’ and
holding promise for colonial seéurity” (p. 324) through ‘settlement’ and ‘civilizaﬁon’.
Moreover, by 1869 the definition of who ‘legitimately’ constitutes an ‘Indian’ under the law
became so narrow that many' ‘half-breeds,’ a new racial- legai category created under the
Indian Act, lost their entitlement to land which then became populated by the Europeans Asl
: Mawani (2002) notes, ‘fMany [colonial authorities] argued that m1xed-race people
undermined the federal and provincial initiatives to control land, civilize Natives, and build a
respec£able white settler society”'(p. 51). As such, federal and provincial restriation of liqlio?
licenses to half-breeds was about colonial government’s regulatiqn of half—bre'ads from aasily
molvi'ng into Native and white spaces.27’

Other spaces of degeneracy to Wthh the ‘wretched of the earth in Canada’ were
confined 1ncluded residential schools. The first of these schools opened in Canada in the
1840s and the last one did not close down until the latter part of the twentieth century. The
Canadian government justified this extreme act of brutality of stealing Aboriginal children
away from the barents, cultures and religions as a bénevolen’t “civilizing mission” ileéessary
for ‘saving souls of the savages’. However, as Barman (2003) argues for British Columbia,

for instance, many native children had already joined regular public-schools but this number

26 See Harris (2002) for details.
.See Mawani (2002) for a detailed discussion on how the federal and provincial govemments regulated who
could drink when, with whom and in what spaces.
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began to decline when First Nations people were made ‘wards’ of the state. Growing
numbers of wﬁite settlers in BC meant that Aboriginal children were no longer tolerated in
these public schools. The federal policy of the state strongly discouraged Aboriginal children
from attending these schools. By 1900 while there were only 675 Aboriginal children in
residential schools and by ’1940 this number had grown to 2035 (cited in Barman, 2003).
Residential schools played a significant role in the process of ‘disciplining’ native
bodies, while constructing the Indigenous knowledges as superstitious and backwards. As
- Jones and Jenkins (2000) state in the case of colonized New Zealand, “a far more significant
complexity is one Which‘is at the heart of colonization — the unsettling of_ indigenous
meaning” (p.39). Teaching languages of the colonizer to the natives was also an integral part
of the Eu_rbpean ‘civilizing missioné’ (Willinsky, 1998’). As less and less Aboriginal children
become exposed to their own langgages, the col_onial discourses of the superiority of white
race, from which the histories and realities of the Aboriginals were violently erased
pontinued producing the bodies of Aboriginals as unfit for claiming access to the spaces of

“civilized’ colonial masters.

Other spaces of degeneracy

Race does not operate on its ownin détermining who has claim to spaces of the
“imaginary community” (Anderson, 1983) of the nation. Génder has been‘an equally
important factor in demarking the boundaries of the nation. Ng (1 993)' stresses the
significance of intersectionalities Between these two processes of constructing a white nation. -
. As such; the bodies of Aboriginal and white women have Been historically deployed in

different ways in nation-building. Through racialized and gendered policies of exclusion such
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as the Indian Act, the Empire targeted Aboriginal women as the quickest Way to reduce the
Aboriginal populations. This Act fostered patriarchy in Aboriginal commmﬁties by enabling
_' cooperation between the male Aberiginel leadership end the Canadian governments and
resisted the inclusion of Aboriginal women in Aboriginal‘ governance (Mclvor, 2004). Under
the Indian Act,‘Al')‘original women who married nen-Aboriginal men were stripped of their
‘Indiaﬁ’ status and removed from tﬁe reserves. The deprivation of Aboriginal wemen’s |
politieal status resulted in their social and economic marginalization. Today, forty-three
percent of Aboriginal worﬁen in Canada live in ektreme poverty and fifty-two perceﬁt of sex-

trade workers in Vancouver’s Downtown East Side are Aboriginal women®® (Farley, 2005).

$/S he had to perhaps Lose her soul. Stand in front of the crowd’s gaze. Let thew call her a
whore. what's tn a nawe after all? n return s/She was getting the sphae for h/Her feet. -
S0 s/she haol to be quiet. h/Her rape did not matter any wore. M/Her blood was already
PUS {or them. Pus that was poLLutmg the white nation. s/She had to Look beyonad her blood.
She had to be Rational. Talk tn a Language that would make Sense. s/She couldn't come
up with words and H/her screams and tea}sjust affirmed H/her as wmad. S/She was

M/Mad. An emotional woe-man just not worth the huwman dignity.

While many Aboriginal women became positioned es the abyj ected bodies fhat had to
be relegated to the elark physical and ideological boundaries of the nation, white Won1en were
construed as “mothers of the nation’; and as such, had particular roles carved out for them by
white melsculine- state policies. Ng (1993) describes how upper class women worked hard to
orgamze immigration of working class white girls from Britain in order to define the -

Christian and white culture of the early Canadian nation. By the 1920s, however as sexuality

% This is a signiﬁcantly high number, especially since, as Farley (2005) notes, only 1.7-7 percent of the women
in Vancouver belong to the Aboriginal communities. :
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became legislated in law, white women were pushed more and more-to the private domestic
sphere. In a similar vein Gleason (1998) discusses how the discourse of ‘pr()per’ gender roles
post World War I became psychologised Whereby “dominant fathers and sons and
submissive mothers and daughters” became not only ideal, but also ‘normal’ (p. 40) As the

experts in the shape and form of psychologists and policy makers emerged on the national
scene, the sexualized argument that fathers played a more vital role in the upbringing of
children than mothers, especially in the area of transmission of ‘preper .sex roles’ became the
‘norm’ of white patriarchal Canada (p. 44)'. '

Within this discourse, as the heterosexual white man becaﬁle the sovereign father of
the nation, homosexuality simultaneously became pathologized as a nlental illness. In fact, as
Kinsman (2.000) states in the context of Cold War Caﬁaaa, a particular social construction of
gay men and lesbians emerged as “threatening” and “dangerous” (p. 143). In dominant
discourses of the government and the media, homosexuality became intertwined with fear of

“the Soviet agents, and it was argued that the Communists would effortlessly blackmail
homosexuals into Working against the Canadian government. |

This construction of Canada as a white regeneraﬁve space was also an inﬁerently
ableist one in nature, of which eugeﬁics is anether grim reality. In 1933 British Columbia
joined Alberta in legalizing the sterilization of the ‘mentally ilI* and/or ‘retarded’ (McLaren,
1990). | These so-called “rhentally ill” people were incarcerated in spaces in the outskirts of
the city, away from the ‘respectable’ space of the city. ‘In fact, white women were often
-equally complicit in these discourses of racialized able_ism. McLaren (1990) cites Western
Women’s Weekly as reporting that fifty-one percent of the ‘feeble-minded’ were new

immigrants. Moreover, these women also suggested that certificates of ‘normality’ should be
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issued before marriage so that ‘defective’ girls would not get married. Using tropes of
scientific racism and Christian morality, many individuals were labeled aé ‘disabled’ and
pushed to the dark spaces of mental asylums, outside the ideological, and often even physical
borders of the nation. Of course',. white women’s participation in these r:aéialized and ableist
colonial violences does not suggest that they were treated as equals by white.men. For
instance, Strong-Boag (2002) describes ﬁow the 1885 Franchise Act exélﬁded white women,
along with other people of color from voting rights.

“In dominant discourses of the nation, immigrants often became the objects of tfle
nation’s moral and economic anxieties. By the early 19" century, there were ﬁlany» pieces of
legislation restricting economic activity on racial grounds, built on an underlying principle
that certain races could only perfonn certain tasks. Walker (1997) discusses how Asian
Canadians were barred from .emplnqyment on public work and in underground mines, and
even from cutting timber on the Crown’s property (p. 26). In the 19205, the t‘edgral
government restricted access to ﬁshing licenses to Japanese Canadians with the intent of
driving them out of the fishing industry. While these measures were about keeping the
immigrant Other 'in his or hér_ place, miscegenativon laws introduéed the extra precaution
against tainting the ﬁation’s whiteness. For instance, in 1912. the ‘Saskatchevlvah legislature

'passed an act to prevent “Chinamen” from hiring white women as a means of curtailing the
interaction of white females with men of _color. 2.? The spaces of the nation had to be kept
‘pure’ and white women as “mothers of the nation”, and hence as procreators of its

' whiteness, could not be ‘tainted’ by bearing children of.color, who then Would‘ have,had

access to the white spaces of the colonizers.

¥ gee Walker (1997) and Backhouse (1999) for more such discussions.
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The making of Canada as a white nation has thus simultaneously béen a gendered,
heterosexist, classed and ableist project. The vspacé of the nzlztion is not an innocent space
(Razack, 2002). The predominantly white space has been sécially and historically produced
through law, and this production is a result of various social hierarchies, most notably that of
race; The physical and éymbolic vidllence inflicted upon thé colonizéd Others in the form of
colonizing and ‘civilizing’ imperatives of the missioﬁariés, slavery,‘ lynching, miscegenation
laws, reservation systems, and residential schbols, to name a few violent practices,

* institutionalized a racial hierarchy that favored members of the white race. In fact, this
whiteness. eventually became normalized so that the whites were no longer encumbered by
race, and as such, were able to move freely within the nation. Simultaneously‘ Aborigihals
and other bodies of color have been constructed as barbaric and threatening, and their
mobility had to be policed and often constrained through various legislations. This
surveillance has created the ‘normal’ bodies which neéd to be kept away frofn the liminal
zones outsidé the respectable spaées of the nation. As such, these sp'éce_s produce ‘abnormal’
bodies.

In this colonial social ordering, middle-class, heteros'rexuall and able-bodied European
women, as “mothers of the nation” lived in spaces of respectability with its borders surveiled
by white men, whereas Abofigiﬁal and other women of color have been pushed to the liminal
and primitive spaces of the nation. The racialized, gendered, class-based and ableisf project
of nation-building makes the boundaries of the nation so rigid that very few ‘Canédians’ can
claim themselves to be legitimate 600upiers of the nation, while simuitaneously othering and |

delegitimizing the presence of Others within the state.
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This racialized ordering of nation’s space is ongoing.3 0 The space purif);ing ritﬁals of -
the “starlight tours” are a stark and brutal reality for Aboriginals in cbntemporary Canada. In
'recent years several Aboriginal men have beenvdiscovered frozen to death in the cold,
undeveloped and dark outskirts of the cities‘ in Saskatchewan. In 1990 the brutally beaten and
frozen to death body of Neil Stonechild was found outside Saskatoon (Henry & Tator, 2006).
The Royal Canadian Mounted quice (RCMP) have arrested man‘y -Aboriginal men over thé
years and ‘dropped’ them off at the city’s edge in Saskatchewan’s winters.>! Moreover, the
brutal murder of Pamela George, an Aboriginal woman in Saskatchewan, by two middle-
class white men in the outskirts of the city in 1995 remains unacknowledged in law (Razack,
2002). Asan Aboriginal woman, a mother, a sister, a daﬁghter, and an occasional sex-trade
worker, “George was considered to belong to é spacé of p‘rostitution and Aboriginality, in
which Viélence routinely occurs,' while hér killers were [as college boys] presumed to .be far
removed from this zone”.(p. 125). The heterosexual, middle-class white boys were chided for
doing “darn, stupid -things”. As such, the racialized and sexﬁalizqd colonial violence of rape
disappeared from the court’s hearings. When the white man transgresses ihfo the degenerate
- zone of the wrefched gf the earth, or vice versa, colonial violence is usually justified by |
blaming the racial Other. George was a prostitute, and thus, the argument goes, she had an
>idea about what she was getting into by servicing these mén. The_ national mythologies
embodied by the “juridical discourses” p»erformednation—building by keepiﬁg the white and
- Aboriginal spaces cléarly demarcated here. |
While Aboriginal people and immigrants continue to be marginalized in Canada, post

9-11, the fear of Muslim men as terrorists has captured the national imaginary of Canadians

3% See Chapter 111 for how Muslim bodies have been positioned within the spaces of the nation today.
31 An Aboriginal man, Darrel Night, came forward in 2000 with his story of the starlight-tour, and his fortunate
escape. '
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as the most potent ‘threat’ faéing the well-being of the nation. As such, I argue that the Anfi-.

terrorism Act, as a “juridical discourse” of the Act has relegated Muslims to the liminal

¢

spaces of the nation, which in turn has delegitimized their legal status in Canada. In the next

section of this chapter, I examine how Orientalist discourses perform nation-building today.

Orientalism and Canadian Nation-Building

Still the recognizable body: the strange body of mine was not walking along the etehed
lines. The deviant Bod Y ot caught by the Man. The empty cages awaited it. So many

gods in the crowd walked with a cage and po’uﬂted towards we. | stood there, .tndiwg to
think up ways of telling Thew thatt am human. But Tﬁeg maode wme sit squatting. Thew,
in a language They thought | could not understand, They talked about how to trainmeto
sit like Them. | |

While the mytholégies of terfa nullius and terra cognita continue to be mobilized in
~ the dominant discoﬁrses and bracﬁces of the state throﬁgh law, education, media, arts, musi'c,
and other culfurally productive domains, there is, as Razack (2002) notes, an equally
spatialized national story presenf in the current moment: |

The land, once empty and later populated by hardy settlers, is now besieged
and crowded by Third World refugees and migrants who are drawn to Canada
by the legendary niceness of European Canadians, their well-known
commitment to democracy, and the bounty of their land. The “crowds” at the
border threaten the calm, ordered spaces of the original inhabitants. (p. 4)

_ This spatialized narrative of racialized Others storming the borders has been embodied by

many anti-immigration and anti-refugee policies and have thus led to an increased
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: survéillance bodies of c;olor within and on the borders of the nation. Thes‘elAcolonial and
imperialist narratives of white supremacy and fear of bodies of color have constantly been
supported by the discursiye regime of Orientalist construction of maleAand female Muélimé
bodies of color in post 9-11 Canadian nation-building (Jiwani, 2004). In the next section I
outline the theories of Orientalism as employed in my aﬁalysis of the cont.ext of
announcerﬂents regarding the release of the Acf and the actual language of the ATA in

Chapters III and IV.

Defining Orientalism

I employ the theoretical framework of Orientalism as defined by ‘Edward Said (1978)
in his classic work, Orientalism. One of the ways in which Said descri'be}s the nqtion of
‘Orientalism is as a disc,:ourse.32 He “points out thé extent to which ‘knowledge’ abéqt- ‘the
Orient’ as it was produceld and circﬁlated in Europe was an ideological accompanimeﬁf of
colonial ‘power’ (Loomba, 1998, p.4). The foundation of this classic work rests on the belief”
| that knowledge about the colonies could not operate outside power. Aé such, Said uses the
notion of Orientalism as a discourse to re-order the study of colonialism by Aargui.ng‘ that
discourse can never be ‘puref or ideologically innocent. Certain practices, or “discursive
formation”, make it difficult for individuals to think outside them. Said (1 978) statés:

Most important, such texts can create not only knowledge but also the very
reality they appear to describe. In time such knowledge and reality produces a
tradition, or what Michel Foucault calls a discourse, whose material presence
or weight, not the originality of a given author, is really responsible for the
texts produced out of it. (p. 94) '

32 See Chapter II for a detailed discussion on how T employ the concept of discourse in my investigation
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Sdid’s central concern in Orienfali;vfn is with the way in which cultural 'production within the
West has effected an ontologica1 and epistemological bi‘nary' distinction, separating the-
occident (West) and the obrient .(East), the latter contrived as sometimes romantic and -
exciting, sometimes dangerous, usually backward and barbqric. The Orient was not so much
a physical space as the idea of everything exotic and Other, and as such, these Orientalist
representations are not ‘natural’ depictions Qf the Orient, but rather constitute a relationship
of powér, embodied by the hegemony of the occident. For Said (1978) then, ‘the Orient is:
“less a place than a topos, a set of references, a congeries of characteristics, that seem to have
its origin in a quotation, or a fragment of a text, or a citation from someone’s work on the
Orient, or some bit of previous imagining, or an amalganiof all these” (p. 177).

Orientalism, therefore, is the Western diséourse of an imaginary place called the
Orient which was located, or rather constructed in narratives, in European colonies in North
Africa, Middle East and Asia. The discursive regime of Orientalism is supported by
“institutions, vocabulary, scholarship, imagery, doctrines, even colonial bureaucracies and
colonial styles” (p.2). As Loomba (19985 argues, “This opposition is crucial to European
self-conception: if colonised people are irrational, Europeans are rational; if the former are )
barbaric,,sensual and lazy, Europe is civilization itself, with its sexual appetite under _control
and its dominant ethic that of hard work” (p. 47).

\

Oriental Other and the Nation's Benevolence

The construcﬁon of the Orient as being everything that the ‘civilized’ white man 6f ,
the West is not is an impbrtant theoretical tool in my stﬁ_dy for it allows me ;co investigate

how the Orientalist imagining of Muslim bodies never allows them to be seen as a legitimate
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part of the predominantly white Canadian nation. The imaginary geographic divide between
the orient and the occident constructs Muslims strangers with whom the Canadians-as-
members-of-nation have to live, which simultaneously produces a form of national identity
for the la&er. As Ahmed (2000) notes: |

The nation becomes imagined and embodied as a space, not simply by being

- defined against other spaces, but by being defined as close to some others
(friends), and further away from other others (strangers). In this sense, only
strangers within the nation space -that is, the proximity of that which cannot
be assimilated into a national body —is a mechanism for the demarcation of the
national body, a way of defining borders within it, rather than just between it
and an imagined and exterior other. (p. 100) |

- Muslims, like Aboriginals and other beople of color, might share nationality with the white
Canadians, but they _do'not share the national mythblogies of European discovery of land.*
They cannot claim the spéce of the nation as their own, but rather are forced to remaiﬁ |
grgteful to the white gatekeepers for allowing them the privilege of setting foot within the
physical borders of the nation. .

This discourse of the white man’s greatness in surviviﬁg next to the stranger Other is
an inherent logic underpinning Said’s theories of Orientalism. The imaginary divide between
white and colored bodies remains static in the imagination of the former, despite sharing the
larger physical space of the nation. It also allows Canadians to see themselves as benevolent.

This benevolence became part of Canadian legislation in 1971 through Canada’s official

policy of multiculturalism by the then Prime Minister, Pierre Trudeau. There were four aims

33 In saying so, I am definitely not asserting that struggles of Muslims or any other group of immigrants within
Canada have been same the as that of Aboriginals. The violences visited on bodies of Aboriginals have been
different, along with their ongoing struggles against colonization and for title to their lands. Immigrants of color
share no such prior relationship to this land, and therefore their struggles in this country have a different socio-
historical specificity. However, for the purpose of this argument of othering of bodies of color, it is helpful to
place the Orientalist construction of Muslim bodies on a continuum of racialized imagery of Aboriginal peoples
in Canada. ‘
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of this policy: to support the cultural development of ethnocultural groups; to support
ethnocultural groups in fully participating in Canadian society; to promote creative

encounters and interchange among all ethnocultural groups; to assist new Canadians in
acqu‘iring at least one of Canada’s ofﬁciai languages.>

The notion of “creative encounters” and “assisting new Canadians” operaté td give
legitimacy to the white Canadian who allows these encounters to occur vin the first place. In
fact, as Ahmed (2000) astutely argues: “Multiculturalism is defined, not as providing services
for ‘specific ethnic groups’, but as a way of imagining the ﬁation itself, a way of ‘living’ in
the nation, and a way of living with difference” (p. 95, emphasis in the‘origina.l). This living
with difference not only allows the “imaginary community” (Anderson, 1983) of the nation
to demarcate its space frofn the liminal spaces within which the strangers are trying to
survive, but it also enables the nation to present itself as benevolent and as a champion of
human rights in front of the rest of the world. As Razack (2004) rightly notés, “A Caﬁadian
today knows herself or himself as someone Who comes from the nicest place on earth, as

someone from a peacekeeping nation, and as a modest self-deprecating individual who is

able to gently teach the Third World Others about civility” (p.9).
Race as Culture of the Oriental Other

Within the ‘civilized’ nations of the West such as Canada, the barbarity of the Other
is not blamed on his/her race anymore. The colonial civilizing of the Oriental Other within
borders of the nation is now constituted by the discourse of “culturalisation of race,” in which

the ‘problems’ previously perceived to be the result of race, are now blamed on the culture of

3* Trudeau in House of Commons Debate, 8 October 1971: 8545-6.
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the Other (Razack, 1998, 2000, Thobani, 2001, 2003, Jiwani, 2006). As Razack (1998)
argues:

In its modern form, overt racism, which rests on the notion of biologically

based inferiority, coexists with a more covert practice of domination encoded

in the assumption of cultural or acquired inferiority. This ‘culturalisation of

racism’ whereby Black inferiority is attributed to ‘cultural deficiency, social

inadequacy, and technological underdevelopment,” thrives in a social climate

that is officially pluralist... What is really denied is that ‘whites regularly

idealize and favour themselves as a group. Thus there can sometimes be a

more or less general rejection of overt racism and, at the same time, an .

increasing reluctance to see race as a fundamental determinant of white

privilege and Black poverty. (pp. 60-61) '
‘Culturalisation’ of racism repackages the culture of the Other into a social problem, and
oppressive measures by the state and its institutions are often portrayed as measures
necessary for disciplining the barbar1c and irrational Others. Race still resides in those Other
bodies while the “nnagmary community” (Anderson, 1983) of the nation portrays itself as
‘raceless’.

The recogmtlon of the Oriental Other as the stranger Other within the physical
borders of the multlcultural’ nation aids in orgamzmg the state apparatus, its regulatlons
and policy functions, and in enabling the ideological organization of ‘relations of ruling’”

-(Bannerji, 2000, p. 64).- Dominant discourses of the state, in the form ofA“j uridical
discourses” (Smith, 1999) continue to be devoid of histories of colonial crimes, and as such
certain bodies and subjects in specific spaces continue to be Lindeserving of justice and even
of humanity. Orientalist legislations such as the 474 have pushed Muslims, both men and
women, to those spaces from which it has become difficult to claim their status as fully

human. In Chapter I1I I apply the theories expounded in this Chapter in highlighting the

affect of the ATA on their bodies. In the next Chapter, I outline the methodological
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framework of the anti-Orientalist discourse analysis employed in this study. I .also consider

my own location as implicated in this investigation.
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CHAPTER TWO: RESEARCH METHODOLOGY

Anti-Orientalist Discourse Analysis -

In this chapter, I delineate the methodologicai framework guiding this study. Utilizing
theories of Orientalism, as outlined in the previous chapter, I uncover and critically examine
the unquestioned assumptioné and norms rooted in the Anti-terrorism Act. Smith (1990)
states that “The investigation of texts as constituents of social relétions offérs access to the
ontological ground of institutional p’roéesses which organize, goVern, and regulate the kind of -
society in which we live, for these are to significant degree forms of social aétion mediated
by texts” (p. 121). In this sense, I am not overly interested in the linguistics of the text; rather,
my anti-Orientalist discourse analysis investigates how dominance and social lpdwer abusé
are enacted by the ATA as text and talk. My study is largely iri\}ested in examining the role of
the ATA as an acfive constituent of organizational processes fgaming c;)_ntemporary nation-
building agenda.

I:investigate a number of the most controversial provisions of thé Actfsuch as sections
83'.01’ 83.28, 83.3 and 83.05. I have chosen these particul'ar provisions because these héve'
been debated most fervently in the libetai language of civil rights of citizens versus security
of the state.35 I, however, examine the provisions of the Act for highlighting the ways in. -
which the seemingly ‘neutral’ text racializes Muslims as the uncivilized Others Whose bodies
need to be surveilled at all times for the security of the nation. I also deconstruct various

provision of the Act in order to argue that they have been carefully designed by the white

3% Sée Chapter III for a brief review of these debates.
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authorities of the nation to ensure that they are not applied to those deemed as legitimate

citizens of the white nation.

Reading for Orientalist Power

| The Liberal Government has presented the 474 to the public as a “poéitionless
account” (Smith, 1999) which has been written in very matter-of-fact, scientific language as
a depoljticized “juridical discourse”. The everyday dominant discourses of the state creates -
numerous “positionless accounts, versions of the world in whicﬁ subjects are relegated to no
place in particular and before which, therefore, all subjects are equal and equally absent”
(Smith, 1999. p. 54). However, these dominant discourses have alwayg been central in
reify’iﬁg the colonial authority of Canadian state appératus. I draw on Ng’s (1988) asseI-'tion
here that “texts are a central aspect of ruling in advanced capitalism: they. provide for and i
sustain the legality of the state. Indeed, these texts have become the general mode of ruling in
advanced capitalist societies” (p. 91). These texts perform an important natien-building role
by informing practices of the state and its ins‘.tvitutions at all levels. These texts, then, -
constitute the “relations of ruling”. Smith (1999) defines these “relations of ruling”
framework as: |

[T]hat internally coordinated complex of administrative, managerial,
professional, and discursive organization that regulates, organizes, governs
and otherwise controls our societies. It is not yet monolithic, but it is
pervasive and persuasively inter-connected. It is a mode of organizing society
that is truly new for it is organized in abstraction from local settings, extra-
locally, and.its textually mediated character is essential (it couldn’t operate
without texts, whether written, printed, televised, or computerized)... (p.49)
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Smith claims that our kﬁowledge of the world is largely mediated by these texts, which
embody the rationalé of the power-elites of the s_ociéty. Howeveér, Sm‘i'lch claims that tﬁese
relations of ruling are not readily visible on the surface of the texté. As organizers of social
relations, these texts often suppress the “everyday/everynight” (Smith, 1999) experiences as
si';es of knowledge, while constructing the knowledges of the‘white masculine nation aé
official ‘norms’ Qf tile nation. Smith’s notion of “relations of ruling” allpws for examining
how colonial relationé embodied by “juridical/dominant dis‘éourses” éf the nation écquire
their meanings in the non-discursive, that is, in the lived realities of people’s everyday access
to spaces. of the nation. Moreover, this theorization of the role of texts. in organizing the lived
realities of people also enableé me to examine the organization of cofonial relations of ruling
in Canadian sociéty ffom the cfitical'standppint of a Muslim woman of color. Therefore, my
anti-Orientalist discourse aﬁalysis of the ATA seeké to decentre and de-stabilize the authority
of this text by reading for the Orieﬁtalis’t powers underpinning ifs production and

consumption by Canadians-as-members-of-the-nation. In the next section of this chapter, I

theorize the critical relationship between knowledge and power.

Power, Knowledge and ‘Truth’ in Discourse

Stuart Hall’s conception of discourse is critical in this study. Discourses, Hall (1997)
asseﬁs, are:

ways of referring to or constructing knowledge about a particular topic or
practice: a cluster (or formation) of ideas, images, and practices, which
provide ways of talking about, forms of knowledge and conduct associated
with, a particular topic, social activity or institutional site in society. These
discursive formations, as they are known, define what is and is not appropriate
in our formulation of, and our practices in relation to, a particular subj ect or
site of social activity; what knowledge is considered useful, relevant, and
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‘true’ in that context; and what sorts of persons or ‘subjects’ embody its
characteristics. (p. 6, emphasis in the original)

Th¢ fact that only particular kinds of knowledges are considered ‘true’ and relevant in
particular contexts indicates that discourses are not fixed but are the site of constant
contestatic;n of meaning. Thus, power and knowledge are inextricably linked in production
and fnobilization of dominaht discourses in our society (Foucault, 198(5).

In his seminal work, Power/Knowledge (1980), Foucault asserts fhat “The question of
whether discourse is true or félse is less important than whether it is effective in practice.
When it is effective —organizing and regulating relations of power —itlis called a ‘regimé of
truth™ (p. 131). In every society, a certain way of kpowing social ‘re.e;lity’ gains enough
power to opefate as thoﬁgh it were the ultimate ‘truth’: |

Truth is a thing of this world: it is produced only by virtue of multiple forms
of constraint. And it induces regular effects of power. Each society has its
regime of truth, its ‘general politics’ of truth: that is, the types of discourse
which it accepts and makes function as true; the mechanisms-and instances
which enable one to distinguish true and false statements, the means by which
one is sanctioned; the techniques and procedures accorded value in the
acquisition of truth; the status of those who are charged with saying what
counts as true. (Foucault, 1980, p. 131)

In terms of thinking about discourse as having effects, it 1s crupial to consider the factors of
truth, power and knowlédge, since it is because of these elemeﬁts that discourse has effects.
Discourse carries social meaﬁings which usually are p_oliﬁcized in the sense that they carry
with them concepts of power that often reflect the interests of dominant groups of 'people‘ in
the society. Karim (1993) notes: f‘Dominant discourse maintains its superiofity by being

dynamic, continually co-opting and transmuting words, images and symbols of other
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discursive modes that threaten its propaganda efforts. In this' way it corresponds to the
nraneuverrngs of elites by whom it is produced and whose position it reinforces” (p. 197). As
such, there isno s1ngu1ar transcendental true’ knowledge Knowledge and truth are then to
be understood in relation to the social operation of power (Kendall & Wickham, 1999 Mills,

2003, 2004; F iske, 2000; Henry &Tator, 2002).

She now murmurs something in her own language, but only tn those spells when the

amnesia weakens...

This power/knoWledge nexus indicates that knowledge cannot exist without power. >

Foucauit (1980) argue's, “What makes power hold good, what makes it accepted, is‘ simply
the fact that it doesn’t only weigh on us as a force that says no, but that it traverses and
produces things, it induces pleasnre, forms knowledge, produces discourse” (p. 119). This
discursive notion of power is beyond the binaries of legitimate/illegitimate and/or that of
consent/coercive. As Hall (1988) notes, “[p]ower is never merely repressive but, in |
Foucauit’s sense, always productive” (p.3).' Power works at the level of socidl practices in the
form of interaction which occur between individuals and with their environm_ent; power is
practiced. Power operates around and thrcugh networke which are generated around the |
vinstitutions of the state. This dramatic re-conceptualization of power as hidden, ‘productive
and penetrating everyday langnage provides scholars who are writing counter-hegemonic
narratives to the nation, with important tools with which the ,nrarg‘inalized positions of

subjects in society can be deconstructed. Moreover, this analysis of power makes it possible

to develop a “model of power relations which is fairly complex and which can deal with

3¢ In saying so, however, Foucault is not argumo that power and knowledge are the same thmcy He was, ‘in fact,
interested in analysing their relation.
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other variables such as race and class without having to prioritize one of'them over the

others” (Mills, 2004, p70) This conception of power is also critical in understanding the

production of certain spaces as being respectable, that is being Within the “regime of
_truth/legitimacy” versus the ‘spaceé of rémoval’ that exist outside the official boundaries of

the “imaginary community” of the nation.

\ 1

Thé notion of discourse as social, political and historical constfuct operating in
relation to power also reveals that discourses are regulated set of statements. They are not
necessarily ‘coherent’ but exist “because of a complex set of 'practices which try to keep
them in circulation and other practices which try to fencg them off frbm others and keep
those other statements out of circulatidn” (Mills, 2.003, p. 54.). Tllgrefqre, réading discourse
as constitutive of power means that there are certain “conditions of possibility” (Kendall &
Wickham, 1999, p. 37) which allows particular knowledges to mobilize as ‘legitimate’
discourses within any society at particular moments in time. Trufh,.therefore, are produced
within certain “epistemes” only. ‘Episteme’ is “the condition of possibility of discourse in a
given period; it is an a priori set of rules of formation that allow dis.c.ourses to function, that
allow different obj ects and 'different themes to be spoken at oﬁe time but not at another”
(McNay, 1994, p. 52). As such, there are particular epistemes that delimit the “sayabie”
(Kendall & Wickham, 1999, p.42). 7

In this study, then,ﬁ discourse analysis of the 474 is not concerned with attaining any
hidden ‘truth’. Ratﬁer, it is about understanding how certain discourses operate‘as truthful,
and what bases of power underpin and benefit from the truth claims of the discourse in

question. As Young (1981) notes, “In a Foucauldian perspective, analysis of discoursé needs

37 For instance, Kendall and Wickham (1999), drawing upon Foucault’s (1990) History of Sexuality, note that
since the beginning of the eighteenth century, the rules by which scientific, ‘psychiatric’ statements about
sexuality were produced, disallowed statements based on magic and witchceraft to be associated with sexuality.
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to move, both in an out of the text. It is neces‘sary to corroborate he findings _of textual
analyées with reference to certain extra-textual factors (history, materiality, conditions of
possibility)...” (p. 23). Thérefore, engaging discourse is not only about engaging with
language of the text, but also as a “matter of the social, historical and political conditions
under which statements come to count as trlie_or false” (p. 22). This conception of discourse
analysis is c;ritical in my study‘ for it allows me to place the text of the 474 within the

discursive regime of Orientalist representations of Muslim bodies in the West.

Symbolic Violence

While Foucault’s arguments on “pbwer/knowledge” and “regimes of truth” are
significant in understanding how “juﬁdical discoﬁrseé” (Smith, 1999) of the state are;'
produced as dominant discourses, Bourdieu’s conceptualization of “official language” of the
state as a source “symbolic violence” (1991, 2000) is also crucial in my anti-Orientalist |
discourse analysis of the ATA.

_ Bourdieu uses the term “symbqlic violence” to denote instances where particular

groups are systematically denied the degree of recognﬁion enjoyed by others. Richard
Jenkjné (1992) explains 'Bburdieu’s conception of symbolic violence as:

the imposition of systems of symbolism and meaning (i.e. culture) upon-
groups or classes in such a way that they are experienced as legitimate. This
legitimacy obséures the power relations which permit that imposition to be
successful. Insofar as it is accepted as legitimate, culture adds its own force to
those power relations, contributing to their systematic reproduction. (p. 104)

Language as source of “symbolic violence” constructs an ‘objective’ view of reality,

obscuring the racial and colonial powers at work in the many mis/representations of groups
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within the nation. This construction of reaiity is not a linear or static proce‘ss, but is in fact a

process of social reproduction through a particular spatial and temporal framing of the

_ subjécts of this violence.

| Particularly interestin'grheré is Bourdieu’s theorization of “official language” of the

state as source of symbolic violence.‘Arguing that authority comes to language from outside,
he writés that “[official language] is the one which, within the territorial limits of that unit,
imposes itself as the only legitimate language” (1991, p 45). This official language, which
extends throughout the sfate, has designated “authorized spokespersons” (p. 109). As
Bourdieu.writes, “the use of language, the ménner as much as the sub;tance of discourse,
depends on the sociél bosition of the speaker, which 'govéms the access he can have to the
language of the institution, that is, to the official, orthodox, and legitilnate speech” (p; 1_09).
Language competency is a skill which is unevenly distributed. Only those imbued with
syhlbolic capital have the authority to. sioeé.k, and keep their discourses in circulétioq,‘ siﬁce
“symbblic ca_pitél enables fo:rms of domination which imply deiaendence on ‘those who can be
dominéted by it, since it only exists through the esteem, recognition, belief, credit,
confidence of others, and can only be perpetuated. SO lbng as it succeeds in obtaining belief in

- its eXistenpe” (Bourdieu; 2000, p. 166). Institutional memberships endow individuals with

symbolic powers, and bften it is institutional conditioﬁs of production and accéptance of

language which is the soﬁice of pbwer in language. As such, it becomes a form of symbolic

violence, limiting the speech of those who do not posses any symbolic capital. -
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Researching from the Margins'

Hill-Collins (1999) astutely points out that the dominant group does not experiénce
the interlocking systems of oppression tl}e subjugated groups endure. It becomes ritualistic
for members from the oppressed group to frame their issues in a lariguage that privileges the
understanding of the dominént group. Thus, my truths, unlike the objective “Truth’ of the
nation’s national mythologies, remain partial, not only because I do not believe in the notion
of any disinterested universal Truth. ‘out there’. For those like me who are unauthorized to
speak in the racialized nation-state, language suppresses the multidimensional essences of my

experiences from being voiced and being heard.

Vistble because my ooy becane a site of rejection. We were nothing but ke\jecteal bodies
across demaveating boundaries. Our skin was our sin. Before our religious tnclination
could mark our slé’w», its brownness had already) occuplied every site where the “west”
could have spit. Our blood was our pus. The pus had made our reality dlim. We could not
see beyond its shield. They, on the other hand, had never seew us. They recognized us.

Seelng was not important for them. Our sighf was wmeaningless.

Writing from>the Vaﬁtage péint of “politics of flesh” (Moraga, as cited in Naples, 2003, p. 27)
allows for interlocking systems of oppressions to be contextualized within the very
materiality of everyday lived experiences of the sﬁbjugated individuals and groups. As such,
I believe that when occupiers of the margins challenge the centre, they are fighting to reclaim
their humanity, in the hope t.hat. this will also lead to better sﬁrvival conditions fdr them
within the state. Reading a piece of legislation like the ATA from a woman of color’s

perspective is revolutionary in many respects: not only does such a process entail reading a
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' piece of policy written by ‘»the privileged “imaginary community” (Aﬁderson, 1983)'of the
nation ‘against the grain’ (Ng, 1995), but it also involves ‘inserting’ those into the text who
have been homogenized, lumped together, (mis)labeled and erased violently out of the
discursive realities of the nation’s proud ‘history’. This process is also about “researching’
back” (Tuhiwai-Smith, 2002, p.7), ;‘writing back” (p.7) and “talking back” (p. 7) and
involves a “’knoWingness of the colonizer’ and a recovery of ourselves, and analysis of
colonialism, and a struggle for self—déterminat'ion” (- 7).

In the paragraphs below, I outline my own position in this discéurse analysis as a
means of positioning my body in this process of producing an anti-Orientalist critique of the
ATA. 1 am aware of the specificity of my location here, and map it out here as a means of
asserting that [ am certainly not spéaking on behalf of all immigrant Muslims of color, or
even immigrant Muslim women of color in Canada. I am also critical of my own power
(Ramazanoglu & Holland, 2002) in this study in an effort to counter the ‘objectiveness’ of

the “positionless’ juridical and other dominant discourses of the nation.

My precarious position as a researcher

| Writing about what has often been reduced to “the Muslim issue” by few
contemporaries®® of mine, T am not sure whether I am an insider in this research or if T
occupy the symbolic spaces on the other side of the transparent borders. 1 belong to the Shi’a

Ismaili interpretation of Islam. My community is a minority within the larger Muslim

3 In mentioning the response my research interest has generated within the academic community, I do not wish
to offend or insult any of my peers or professors. Nor do I intend to play the victim in writing about this lack of

" support. I understand that I am privileged in being able to pursue this research. However, I believe that those
reading this work need to understand the cynicism, pessimism and passion involved in pursuing this type of
study. Politics of emotion have been marginalized for so long in the academia, that I think any pedagogy of
anti-racism, which is suspicious of the social norms and challenges them, needs to make the emotions of the

. author explicit.
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community in Canada. Even in my community, Where the ’maj ority of the people in major
cities such as Vancouver and Toronto are from an East Africaﬁ background, I come from a
South-East Asian family. Our first lanéuages, food, rituals and traditions are somewhat
different. My skin color, common cultural traits such as arts and cinema, aloﬁg with
languages bind me to the larger Indiaﬁ and Pakistani communities, which includes not only
Muslims, but also people of other faiths. Therefore, as a Muslim in the. context of the larger
Muslim commuﬁity in Canada (including both Ismailis and Muslims belonging to other
ihterpretatiens of Islam), I have not been able to locate myself concretely as either an insider
‘oran outsider. As Yuval Davis (1997) states, “Collectivities and ‘communities’ are
ideological and material censtructions, whose boundaries, structures and norms are a result of
constant processes of struggles and negotiations, or more general social developments” @
8). Thus, both the boundaries of a community of allegiance ahd status in it are negotiated in
the “everyday/everynight” (Smith, 1999) realities of the su“bjec'.t, and as such, do not have any
untroubled status. With this view of spaces within the community and my own locatien init
as a woman of color operating within patriarchal structures, I consider.my‘status asa lecation
thet needs to be constantly negotiated and re-negetiated (Naples, 2003, p. 48).

My discor_nfort in seeing myself as an ‘Eternal Insider’, as the Knower .of those spaces
to which many other imrni‘grant Muslim women and men have been relegated to.by the
colonial nation, has given me the courage to write counter-narratives that are'oppesitional to
the dominant discourses of the nation. In my refusal to accept the male-dominated hegemonie

discourses of a monolithic reading of Muslim community, I have created a unique space from -
which I can write back to a multiplicity of communal discourses. It also decreases the

pressure of acting as a native informant for academia, and society at large. Living with
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particular histories and specific goals in shifting spaces vis-a-vis my research subjects, which
includes my own body as well, has led me to articulate my resistance in not only my words,

but also in the silences and gaps that exist in this study.

“Though 1 tried | could not really write my story. Bach time 1 tried to write, everything
splintered tnto Little bits. | could not figure out a Line or theme for myself... | had no clear

pieture of what unified it all, what our history m"ught wmean” (Alexander, 1991, p. 28).

I write my accounts here from the location of an abject _Other.'I am an unrecognized body
from within the crowds of the recognizable subaltern Others in society. Though I recognize
my pfivileges, I still locate myself somewﬁere within the hierarchies of the margins, away
from the “imaginary cofnmﬁnity” (Anderson, 1983) within which dominant discourses about
the nation have always been inscribed on the bodies of the strangers. I also stand, for lack of
a better word, with the ‘bufdén’ of my histories, my skin, my génder, my acc_ents, my
religious incﬁnations, and the Orientalist imaging of my body by the white nation. It is also
painful for me to admit (even to myself) that I need the ‘stalﬁp Qf approval’ from the neo-
‘colonial and capitalist iﬁdustry of the academy in order to gain legitimacy fqr my presence in

these spaces.

My body? Contested. dotored, tattered, vagoed, dragged, torn, broken, marked, seratched,
backwards, primitive, demonized, sfrawge, foreigwn, unbearable, detested. Uncontested.
qu warratives disrupted by the rapists: the man, the colonizer, the capitalist, the racist -
my discipliners. My new gods. Multiple bwmortal gods‘of my eternal realm. ( have lost
wmy Languages. The other silences are buried deep within the graves of history,

dis/embodied by the superfluous bodies.
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Despite myv troubled location, both within my own community and withiﬁ the haﬁon at large,
I have approached my anti-Orientélist discourse analysis with certain cietermiﬁation that the
knowledges constructed from my loéation will challenge many 'dominant narratives
embedded in “regimes of truth”‘ of the white nation. The -conceptivon of pbwer as relational -
allows me to examine the role played by the 474 in the pfoduction of respectable and

. degénerate spaces within and outside the nétion. Usihg thé tﬁeories outlined in previous tWo

chapters, I now analyze the context framing the release and consumption of the ATA. -
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CHAPTER III: THE ANTI-TERRORISM ACT AND NATIONAL SECURITY:
SAFEGUARDING THE NATION AGAINST ‘UNCIVILIZED’ MUSLIMS

This chapter examine§ ;the Orientalist rationalities underpinning the context of release
of the ATA in an attempt to argﬁe the nation-building role performed by this Act. The fear of
the spaces of the nation being pollutéd by Muslims of colbor is, I'argue, one of the most
significant factors in‘legitimizing the Act. Of course, given Canada’s investment in its self-
image as a benevolent nation, the politics of saving Muslim women from Muslim men played
a crucial role in the consumption of the Act by the public. In the next section of this chapter,

. I examine _thevliberal discourse of thg national security versus civil rights of Canadians vde'bate
which framed the release of the Act. I interrupt these debates by asking which ‘Canadians’
are addressed in this debate. I further pfoblematize the liberal language of the debates by

| untangling the Orientglist tropes of Muslim men as ‘uncivilized” and as é ‘threat’ to the

security of the white nation.

N

* National Sécurity versus Civil Liberties

[ no Longer know what it is that | fight for. what is it that we can fight for? what are the
rights of people tn the margins? How are these tssues framen from the margins? Is it
possible to separate the margins from histories of colonizations? From those very pods .

~ and the very oppressors of those who tnhabit the peripheries?

Immediately after the 9-11 terrorist attaéks in the United States, Jean Chrétien
established a Cabinet Committee on Public Security and Anti-Terrorism (PSAT) in order to

review policies and legislations necessary for securing Canada against such terrorist

/
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attacks.* The five major goals of this Public Security and Anti-terrorisin Unit (PSAT) were';
defined as: a) Protecﬁng terrorists.from entering Canada; b) Protecting Canadians :from
terrorist attacks; ¢) Bringing forward tools to identify, prosecute, convict and punish
terrorists: d) Keeping the Canada-US border secure and open for trade; and e) Working with
the intlerﬁationalv community to bring terrorists to justice and address thé root causes of such
hatred.*’

It was with this ggenda that on the afternooﬁ of October 15, 2001, just thirty-four
days after the 9-11 terrorist attacks, then-Justice Minister, Anne McLellan, who was also -
responsible for designing the legislation, introduced 170 page Bill C-36 —An Act to amend
the Criminal Code, the Ojj‘ic?ai Secrets Act (now known as the Security of Infor_‘mation Act),
the Canadd Evidence Act, the Proceea’s of Crime (Money Laundeéring Act).. Bill C-36
amended twenty Acts all tqgether, covering a range of criminal, financial and inveétigative»
Acts, while providing stronger investigative ‘powers to law enforcement and natio'ﬁal security
agencies to “identify, disable, dismantle and deter, and succeésfully prosecute and convict
anyone or group associated with terrorism”*'. Two UN Conventions, the International |
Convention for the Suppression of the Financing of Terrorism and the International
Convention er the Suppressib;i of Terrorist Bombings, as welli as thé Safety of United
Nations and Assocfatéd Personnel Convention were also ratified under the Bill. On

December 18, 2001, in a state of utterly racialized panic about Brown* terrorists in the

- See The Anti-Terrorism Act: Threat overview (February 7, 2007), online: Department of Justice
http://www.justice.gc.ca/en/anti_terr/fact_sheets/threat.htmi (date accessed February 20, 2007).
20 1. :

Ibid.
# See Highlights of Anti-Terrorism Act (October 15, 2001), online: Department of Justice »
http://www.justice.gc.ca/en/news/nr/2001/doc_27787.html (date accessed November 12, 2006).

“2 1 have capitalized Black, Brown and Aboriginal in this work, but not ‘white’. Various people of color have
_ chosen to refer to themselves by their ‘color’ in the spirit of resisting the dominant society’s perception of them
as ‘deviant’ or belonging ‘somehwere.else’. My reason for not capitalizing ‘white’ is based on the logic
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hation, apd without apy substantial public debate, Bill C-36 received the royal assent and
became part of Canadian law as the Anfi-terrorism Act of Canada. |

In popular discourses operating within the Canadian security regime, debates about
Bill C-36/4T4 have largely been framed in the language of sepurity of Canéda versus sivil
liberties of Canadians. An important point of contention in this debate has always been
- whether the Bill meets the criteria outlined ip the Charter. While Anne McLellan has
repeatedly argued that the Act is Charter-proo.f, Roach (2001) réises questions about the
repercussions of having a ‘Charter proof’ vres‘ponse to terrorism. He notes that “one of the
dangers of an unsuccessful Charter challenge to Bill C-36 would be that it would give the
1egislation a sensé of permanency snd legitimacy that it might not otherwise have or deserve”
(p 133').' Roach further argues that Charter-proofing is now an entrenched part of the
legisiative process in Canada, but one of its most significant dangers is that governments
often become more concerned about aVoiding any obvious invalidation of the législatiop,
rather than writing laws that are more consistent with the wider goals and spifit of the
Charter. In a similar vein, Canadian Muslim lawyer, Mia (2002, 2003) further argues that
Charter-proofing is onl’y" a minimalllyb sufﬁcient approach to rights protection. He asserts that
the Charter is limited in how far the legality-policy balance can be tipped in favor ofa policy _
where sitizens are c’pncerned, whereas npn-citizens have often been pushed.outsidé the4
realms of the exercise of Charter rights. Some of the specific violations of the Charter whjch

" he names include “(i) rights upon arrests or detention; (ii) due process and the right to full

provided by Yae-Tao (1993) who writes that “...the word ‘white’ will not be capitalized on the grounds that
white and whiteness are reference points by which all other colours or racaially defined groups are measured,
named, described, and understood” (p. 457). 4 : g




answer and defense; (iii) equality guarantees and (iv) prohibition against cruel and unusual
punishment” (2002, p. 133).”

While tne government had initially presented Bill C-36 as a tradeoff against rights in
order to give primacy to security, it later proclaimed that the Act was a necessary measure for |
safeguarding the security of humanity, and thus as an enforcement necessary for hunlan :
rights themselvés. Irwin Cotler (2001), a member of the Parliamen‘p at the time, urged -
Canadians to suspend the debate of civil rights versus security and ‘think outside the box,’ as
aécofding to him, “The better approach from a conceptual and foundational point of view is
to regard the legislation as humqn security legislation, which seeks to protect both national
security —or the security of d_emoaracy if not democracy itself —and civil liberties (p. 112,
emphasis mine). The AT4 was thus championed as not only- the security of Canadians, but of
‘the basic human rights. As such, the concepf of ‘national security’ was pfesented as a natural

response to 9-11, instead of a racialized concept based on anxieties of the white nation.

' Untangling ‘National Security’
' National security is a social conétruct built on the rhetoric of moral panic generated
by fear, threat and risk. The moral panic culture in Western liberal democraaies is mobilized
to protect thosé in power. Kinsman et al. (2000) invthei.r brilliant analys‘is of the phenomenon |
of national security argue that the concept itself has a vague and moblle character and
changes objects of scrutiny in different historical per1ods In this sense, natlonal securlty
becomes an ideological practice of détermining who is worth being on ‘our’ side, and who

should be kepf under sufveillance. They further note:

 Here, M1a is specifically refefring to two sunset provisions which expned ori March 1% 2007 and were not
- renewed by the Parliament.
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The concept of national security is crucial to the mobilization and survival of
security campaigns...In standard formal usage, the concept of national
security has at least two aspects: First, it can refer to ‘external’ security: the
military protection-of the nation states’ borders. As part of this, it can also
refer to the secret documents that, to help ‘protect’ its own borders, a state has
access to through secuﬁty arrangements with other states, and to how it acts to

- protect these documents. Second, it can refer to ‘internal’ security: the defence
of the nation-state from ‘enemies within’. (p. 281)

National security, as a nation-building practice, thus helps make the distinction between the
‘normal’ and the ‘deviant’. While the enemies outside the border threaten the physical
security of the nation, the ‘deviant’ within the borders also poses a danger to the moral
character of the nation. Keeping thésé ‘deviants’ in their place then is the task of law
énforcement and other security apparatuses, and is supported by an elaborate system of
surveillancé. 4 Therefore; embedded in national security discourses are procedural
‘conventions, administrative and bureaucratic rules, professional standards, and cultural
norms and rituals of the dominant groups of society.

Given the debates about national security versus civil iiberties of Canadiané, the
important quesﬁon at hand is which ‘Caﬁadians’ are seen as worthy of protection? I argue
that it is first of all the Canadians—as-fnembers-of—the-nation, the ‘normal,’ and the exalted
Caﬁadians belonging to the ideological borders of the nation, to its “imaginary community”

(Anderson, 1983). Given the current geopolitical situation, I contend that the label can also

* Various groups of people have come to occupy the place of the “enemy within” the nation in the history of
Canada. For instance, Franca lacovetta (2000) shows how postwar immigrants figured prominently in the Cold
War discourse, serving to enhance Cold War panics and surveillance, and allowing Canada opportunities for
winning a ‘moral’ war against the ‘deviancies’ brought on by the immigrants to Canada. Another example is the
perception of gay men and lesbians as national security threat during 1950-1970. See Chapter I of this thesis for
a critical examination of how race, gender, sexuality, ableism etc played a role in defining national security
‘threats’ at different points in the Canadian history. '
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be extended to inclﬁde other white Canadians outside this “imaginafy community,” along
with other péople of color who ére not Muslims, not Brown and not Black.

Today_, the rhétoric of ‘national security’ is about maintaining Canada as a
predominantly45 white nation space with J ud.eo-Christian ethos, for national security is not
onl}; about keeping the physical borders of the nation safe, but also it’s ideplogical borders as
‘morally clean’ as possible. As such, national security becomes naturalized as a ‘norm’
which Canadians-as-me_fnbers;of-the-nation liQe and consume everyday. Many of these
légitimate Canadians have no basis in experience to be critical of the regime of nat»ionaAl.
security. As Kinsman et al. (2000) argue, “These processes of ‘iﬁclusion’ and ‘exclusion’

. from human and civil rights become key to the maintenénqe of the hegemony of the national
security regime discourse and practice” (p. 283). Inclusion into the category of those whose
lives are worth protecting means that their lives are ‘grievable’ (Butler, 2004).
Simultaneously, the bodies of Others, those living in spacés of removal, are deemed ‘security
threats,” and once they are excluded from the regime of civil rights within the nation, their

bodies do not even matter as bodies of ‘legitimate’ human beings.
Racial profiling of Muslim Men as Security Threats

Canadian Muslims and those Who ‘Jook’ like Muslims, regardless of their citizenship
status, have constantly been called to demonstrate their loyalty to this country many times
during the Gulf War and now since post 9-11. Kashmeri (2000) argues that during Canada’s

participation in the 1991 Gulf War, CSIS and the RCMP constantly harassed Arab and

*S Here, I contend that people of color usually live in the “spaces of removal”. As such, presenting the Actas a
protector of not only white, but also other races does not mean that these Others have been accepted within the

TS

nation’s “imaginary community”.
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Musﬁm Canadians as if they were all insiders to some secrets of the Iraqi government. T_he
government targeted Arab and Muslim bodies through launching its very racist national

' ‘emergency plan that Waé fcéponding to a non-existent terrorism threat in Canada (p. 263).
Similarly, today there is little, if any, doubt in the nation’s imagination about What a
‘terrorist’ looks like. Itis aiWays a Muslim man, consfrued as belonging somewhere else,
most qotably to some Arab coﬁntry, and carrying the hate of the West in his heart.*® As Said
(2001) notes:

I don't know a single Arab or Muslim American who does not now feel that he.
or she belongs to the enemy camp, and that being in the United States at this
“moment provides us with an especially unpleasant experience of alienation
and widespread, quite specifically targeted hostility. For despite the
occasional official statements saying that Islam and Muslims and Arabs are
not enemies of the United States, eéverything else about the current situation
argues the exact opposite...with an Arab or Muslim name is usually made to
stand aside for special attention during airport security checks.*’

This racial proﬁli.ng48 is justified by the nation’s fear of another terrorist at_tack. These fears
reinforce the procésses of racialization, such that racial profiling becémes a “_regime of truth”
(Foucault, 1980) the purpose of which is to keep whiteness as: the only legitimate way of |
being for the naﬁon‘ (Tator & Henry, 2006, p. 17).

As Fiske (2000) argues, surveillance is a technology of whiteness that racially zobnes

both the physical space of the city, as well as the social spaces; these spaces are deplarcated

% For instance, see Andrew Coyne, “We have no choice but to confront evil,” Leader Post (September 15,
2001). . o » ‘

7 See Edward Said, “Thoughts about America”, Al-4hram Weekly Online, 28 February-<6 March 2002, Issue no.
575. ‘

8 Tanovich (2006) defines racial profiling as occurring when “law enforcement or security officials,
consciously or unconsciously, subject individuals at any location to heightened scrutiny based solely or in part
on race, ethnicity, Aboriginality, place of origin, ancestry or religion or on stereotypes associated with any of
these factors rather than on objectively reasonable grounds to suspect that the individual is'implicated in
criminal activity” (p. 13).
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by boundaries that white cannot see and people of color cannot cross (F iske, 2000).
M;)reover,,“surveillance is a technology of normalization that identifies and discourages the
~ cultural expression and behaviour of séciai t‘ormations that differ from those of the dominant, |
.and thus chills any public display of difference” (p'. 61). While racialized survéillance
ﬁormalizes whiteness, it simultanedusly renders differences éf the Other as abnormal. This -
pathologizing process is Signiﬁcant if surveillénce needs to work for legitimizing whiteness
as the ‘nérm’ of Canadian society. However, dominant amongst the discourses as it relates tb ,
racial profiling is total and pervasive deniai that racism exists in the structures and cultures of -
policing.49 In one of her later speeches, McLellan termed the Act as an “Act of prevention”™ 0
(emphasis mine). In order for national security to take preventive measures, an essentialized
and common-sense understanding of the enemy is needed. It then becomes all about being
able to “identify the abnormal by what it looks like rather than by what it does: it needs to
. abnormalize, or criminalize, by visible social category, not by social behaviour” (Fiske,
2000, p. 61, emphasis in original). |

Within contemporary nation—building.practices of Cahada, this surveillance or racial
profiling of Musiinis of color has become a regularized practice’ in order to keep Muslims in
their physical and ideological plaé’e. A poll conducted after the.London bombings of 2005
revealed thét 62% of Canadians bélieve that there will be gn lattack in this countfy within the

next few years, and that stricter security measures should be put in place in order to

séfeguard Canada and Can_adians.‘5 ! Even though no reference had been made as to who these

4 For instance, one week after the 9-11 attacks, RCMP issued a profile of the terrorists by specifically
identifying them as “men who flew the planes,” without ever referring explicitly to their ethnic and religious
characteristics. See Transcripts of Proceedings, 30 June 2005, 8184-86 and 8187, I1. 3-8, online: Commission of
inquiry into the actions of Canadian officials in relation to Maher Arar ‘
http://www.stenotran.com/commission/maherarar/2005-06-30%2033 .pdf (date accessed 21% March 2007).

*0 supra note, 39. ' :

’1 See Campbell Clark, “Canadians want strict scrutiny, poll finds,” Globe and Mail, 11August 2005, AL
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‘Canadia‘ns’ are, it can be critically argued that they cannot be the racially profiled Musiim.
The intense racial proﬁlzing of bodies of Muslim men and women has once again proven that
spétial regulation is about membership in the nation.”? For instance, Méhammed Attiah, an

' engiﬁeer in Ottawa was fired post 9-11 after being interrogated by the Canadian Security
Intelligence Services (CSIS) and RCMP in the parking lot of the_piant in which he worked. It
was feared that he ‘might’ be making bombs for the terrorists. In \May 2004, Shanake
Senevitrane, a South Asian Muslim student at McGill University was taking photographs at a
' spbway station in Montreal as part of his research work for three urban planning proféssors
when the Montreal police handcuffed him and told him that he was a ‘theat’ to the national
securi;cy of Canada (Tanovich, 2006, p‘. 28). As Thobani (2003a) remarks, “Racial profiling
re;/eals, once again, the fundamental character of liberal democracy as a racialized project”

(p. 597).

[ run intko the white police officer on Arbutus Street the other da Y- He Looks at wme. I try to
Lok Him L the Bye. Our E/eyes meek. | try to smile, but for someone with suspiclous eyes
and ungraceful, almost run-like walk, smiLng ls not easg. [ Ehew Look doww, wMLLé He
continues to stare at me. What have [ done? | have abmost stopped walking by now.
Intense fear grips my body.  feel stuplad! what could he do? | am & citizen. Look up, Look
Wp. [ then laugh at my silly thoughts. Citizen? t still can not ook at Him, | still cannot
stare at Him tn the candid w'a Y that He continue to ‘aheclé me out’. On my way back
howe, | take a different route. EBvery time [ walk on that Street now, my eyes search for
Him. But there are so Many) who are Him. His Iéoo(zd ls so pervasive. No! OMWLpresewt!

Yes, that is the rig ht woral. The god-like status, or Perhaps God Himself?

%21 discuss the implications of the 9-11 attacks for Muslim women in later section of this chapter.
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A 2003 statement by the Canadian Islamic Congress (CIC) reveals that fchere' has been
a shocking 1,600 % increase in hate crimes against these so-called ‘Muslim threats’. |
Apparently S0 many Muslims were complaining to Council on American-Isiamic Relations
Canada (CAIR-CAN) about being racially profiled, that Riad Séloj ee, Director of CAIR-
CAN issued more than 30,000 copies of the guide, Know Your Rights to Muslims and those
who ‘look like’ Muslims. Moreover, a 2004‘ survey from CAIR-CAN, invoiving 467
respondents suggests troubling levels of racial proﬁlihg of the Arab and Muslim |
commﬁnities.5 3 8 % of the respondents wefe questioned by CSIS. In some cases, the .
respondent were discouraged from seeking any legal representation anci also threatened to be
“arrested under the ATA. 89 % of those questioned were n;ales between the ages of 18 énd 35;
 0f which 36% were Arabs, 42 % were South Asian and the remaining numbers were made up
of other racializea groups such as Persians and Africans._ Also 85 % of those harassed by the
CSIS were Canadian citizens, while 11% were permanent residents.

- These figures remind us agaih that the figure of thebracialized Muslim man has
captured the attention of ‘legitimate’ Canadians as the most serious threat facing the nation
today. As Mamdani (2004) has noted, Islam has become the next big threat facing the liberal
democracies of the West since the end of the Cold War. Therefore, the rac_ialiZed moral
panic, the derogation of Muslims by law enforcement officials and the white nation at large
 are not only the consequence of the 9-11 attackers beihg Brown Muslim males. I argue that
the‘ Orientalist legacies of Muslim men as ‘barbaric’ and ‘uncivilized” and Muslim women as
‘obpressed’ and ‘in need of rescué’ by the white man has played é majoi role in legitimating

the ATA and the framing of anti-Muslim discourses as that of national security.

53 See Presumption of Guilt: A National Survey on Security Visitations of Canadian Muslims, online: CAIR-
CAN http://www.caircan.ca/downloads/POG-08062005.pdf (date accessed 31st December 2006)
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The ‘Barbaric’ Muslim Man
~ Bernard Lewis (1990), one of the most respected Orientalists, in one of the most
notorious early articles written on Islam, “The Roots of Muslim Rage,” states:

There is something in the religious culture of Islam which inspired, in even
the humblest peasant or peddler, a dignity and a courtesy, toward others... in
any other civilization. And yet, in moments of upheaval and disruption, when
the deeper passions are stirred, this dignity and courtesy towards others can
give way to an explosive mixture-of rage and hatred which 1mpels even the
government of an ancient and civilized country..

The “explosive mixture of rage and hatred” thus becomes a legacy of ‘Islam’ itself. -
Any Muslim body, from a “humblest peasant” to a “peddler” can then be seenasa .
potential terrorist and as a threat to the white nation. The ‘problem’ of “Muslim rage”

is blamed on Islam, which then becomes intimately tied with some abstract and

monolithic conception of “religious culture”. The fact the there are more than 1.2

billion Muslims in the world5 4 subscribing to seventy-three prominent sects, and
speaking several different languages, of which Arabic is not the most common,
becomes buried under the rubble of Orientalist tropes of Islam and the Muslim

‘culture’.

My civilization! As if it was a monolithic, unilateral movement: No sideways and wo

upward wmotions. A civilization of us savages. Our “Muslimness” had rendered us the

stranger strangers. Recognition of our strange strangeness had demanded demarcating

boundaries ~sy mbolic boundaries which would not Let us cross thew. The clash of

54 http://www.adherents.com/Religions By Adherents.htm! (date accessed March 23, 2007).
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ignorance. That's what it was for my savageness. But who listens to an ugtg, despicable

Brown woman who smells of turmeric?

Writing about the alienating treatment of Muslims in Canada, Razack:(2004) makes it
clear that these Orientalist tropes about Muslims are often ant important constituent of
racisms levelled against Muslims in the West, especially post 9-11:

The policing of Muslim communities is... organized under the logic that there
is an irreconcilable culture clash between the West and Islam with the latter
bent on the West’s destruction. They [Muslims] are tribal and stuck in pre-
modernity, the argument goes, possessing neither a commitment to human
rights, women’s rights nor to democracy. It is the West’s obligation to defend
itself from these values and to assist Muslims into modernity, by force if
necessary, as the wars in Afghanistan and Iraq both underline. (pp. 129-130)

The fear of this “culture clash” has been also mobilized as the “clash of civilizations”

(Huntlngton 1993) by the government and the media alike. Critiquing the ra01st and

Orientalist rationalities underpinmng the ‘war on terrorism’, Thobani (2003) remarks,
“President Bush was invoking an American ‘nation’ and its ‘enemy’ in clearly raciali‘zed
civilizational terrns” (p- 401). One cf the questions which the President posed to the
American nation was, “Why do they hate us™? In asking this question, he cvokcd
Huntington’s notorious thesis cf “clash of civilizations’; which lias embodied the anxieties
about the nation by arguing that nations were being replaceci by quasi-primordial constructs
such as civilizations, which in turn resulted in a discourse etbout the Western Civilization
versus the civilization of the barbaric, bloodthiisty, irrational and monocultural Muslim
Others.

The post 9-11 discourses of security of the nation have been carefully deigned for

designating the ‘bloodthirsty Muslim man as the “bad Mushm” (Mamdani, 2004) vis-a-vis
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the seemingly ‘oppressed’ Muslim woman who is constructed as the “good Muslim™>

. (Mamdani, 2004). This ideology' underpins the release and consumption of the Anfi-terrorism

Act as a policy of simultaneous inclusion of the “good Muslim” women and the exclusion of

the “bad Muslim” men from Canadian state As such, the Act is an oxymoronic; on the one
hand, itisa policy of benevolence of the nation, while on the other is a draconian Act
guardian nation’s physice}l and ideological borders. Having outlined the Orientalist
constructién of the Muslim man of color, I now examiﬁe the Orientalist consti_‘uction of
Muslim women. I argue that it was the politics of ‘saving’ Muslim women that contributed |
to the anti-Musiim discourses, and the legitimating of the Act Wifhin a seemingly
multicultural nation. The discursive rebresentations of Muslim women as “good Muslims”
who could be ‘rescited” from the violent Muslim men by the white nation provided the

ideological jusﬁﬁcation for consumption of the Act by Canadians.

The ‘Oppressed’ Muslim Woman
Muslim women’s bodies have played an integral role in how Orientalist discourses
inflict symbolic violences on the bodies and psyches of Muslim men and women.* Their

bodies like bodies of Aboriginal and other Indigenous women in histories of colonial nations

55 However, the categories of “good Muslims” and “bad Muslims” are not homogenous in terms of gender. The
Canadian state does not perceive all Muslim women as “good Muslims”. A classic example of this is the

. vilification and denigration of Sunera Thobani, a professor in Women’s Studies Department at University of

British Columbia, who in a speech given to 500 feminists in Ottawa in October 2001, opposed the US foreign
policies, colonialism, imperialism and the war which the Bush government was preparing for at the time. Her
speech created a big havoc in the media, and she was vehemently criticized for being “anti-American”, which
somehow translated into anti-Canadian, and therefore into a “bad Muslim”. Margaret Wente from Globe and
Mail rejected her (and not just her speech) by calling her “stupid and morally bankrupt” and further argued that
the fact Thobani was able to deliver a speech like this and not be killed was proof enough of the freedom she

" enjoys in Canada. Her speech was seen as uncritical tolerance of dissent because of multiculturalism in Canada,

as she was an immigrant woman of color. _
56 Here, I do not mean to assert that this symbolic violence in not often tied intimately with material violences as
well. However, the state as benefactor of the ‘imperilled” Muslim woman does limit the capacity of Muslim
women to speak for themselves, and as such, is a significant source of symbolic violence.
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have always been significant in justifying colonial violences as “civilizing missions”
(Razack, 1998, 2004; Spivak, 1988; Thobani, 2003, 2005; Bahri, 2004; Alloula, 1986). Thél
culture of surveillance engulfing Muslims today is often framed in the language of gender
equality and is prevalent in the form of a globally organized phenomenon. Muslims are seen
as stuck in pre-modernity and the ‘benévolent’ West deems it as its 1n§ral obligation to assist
Muslims into modernity or, at least, rescue their women folk®’. As Razack (2004) claims:

The body of the Muslim woman, a body fixed in the Western imaginary as
confined, mutilated, and sometimes murdered in the name of culture, serves to
reinforce the threat that the Muslim man is said to pose to the West and is
used to justify the extraordinary measures of violence and surveillance
required to discipline him and Muslim communities. (p. 130)

This symbolically, and often physicaﬂy violent and racialized discourse of ‘saving’ Muslim
women strengthens the Orientalist imagining of Muslim male’s body as that of a ‘barbaric’,
‘irrational’ savage wholmust be. disciplined by the white nation. This discipliﬁe is achieved
tiarough “exclusion, marginalization and .denial” (Tuhiwai-Smith, 2002, p. 68). It is this |
excuse of ‘disciplining’ the Muslim man and liberating his inherently ‘bppressed’ women
that many Western governments have used to legitimate the invasion of Afghanistan, with a
hidden agenda of fighting the threat which was part of the heritage of the Cold War (Cloud,
2005; Mamdani, 2004). |

A classic example of the Orientalist discourse of ‘saving’ Muslim women is the
receﬁt “Town Charter” issued by Herouxvﬂle, a small town in Quebec, and signed by the
mayor and six city counselors of the town.*® The five page document outlines overtly racist

and anti-Islamophobic ‘standards’ such as “we consider that killing women in public

57 In saying so, I do not mean to deny that many parts of the Muslim world are continually exploited for

" economic reasons. I am merely stating the popular discourse framing Muslim East and Christian West discourse
today. ) ‘ :

%8 See Municipalite Herouxville, online: http://municipatie.herouxville.qc.ca (date accessed 29" April 2007).
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beatings, or burning them alive are not part of our standards of life” (p.2). The document
continues outlining severél,.bther warnings such as “You would see men and women skiing
together on the same hill ét the same time, don’t be surprised this is normal for 'L.IS,” (p.3,
emphasis mine) “You may not hide your face as to be able to identify you while you aré in
public. The only time you may mask or covér your face is during Halloween, this'is a
religibus traditional custom” (p.3). ' : (. -

It is clear that these ‘standards’ are directed towards the Muslirﬁs of color in the town.
"fhe “Town Charter” opené with a warning that “we would especially like to inform the new \
arrivals that the lifestyle that they left behind in their birth country cannot be brbught here
with them...” (p.1). The Orientalist imagining of Muslim males have constructed these men
as hypefmaéculi_ne, and ready to kill their worﬁenfolk in the name of Islamv and patriarchal
honor. Moreover, in the imagination of the white nation, the veil of the Muslim women
remains as one of the important discursive features of Islam’s oppression of women in Islalﬁ.
Fanon (1965) has discussed the significance of unvéiling the native women in the context of
French colonization of Algéria. For instance, he states that the mantra of French colonizers
was, “Let’s wiﬁ the women and the rest will follow” (p. 37). Unveiling tﬁe colonized women
was a significant factor in determining the éuccess' of the colonial project.’ o Similgrly, the

unveiled faces of Muslim women are equated with freedom from ‘oppression’ that ‘Islam’

%% See Fanon (1965) for a detailed discussion on unveiling of Algerian women. Fanon argues that the basic logic
underlying this mantra was the belief that unveiling of women would mean that the colonizers possessed the
bodies of the women, and consequently the men would have to follow the women. See also Alloula (1986) for a
collection of exoticized images of Algerian women. These Algerian models, some of whom posed bare-chested
with their faces veiled were photographed by French colonizers. These postcards were circulated in France for
pennies. It was also a proof of the barbarity and backwardness of Algeria, which in turn allowed the French to
portray the violent colonization of the Algerians in the name of bringing civilization and order to the land. See
also Yegenoglu (2003) for a further discussion on Western fascination with Muslim women’s veils.
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inflicts on them.® In drafting these racist standards of the “Town Charter”, the fact that the
town has only one immigrant family, and not a single Muslim family in town, was not
important. The fear of the culture of the Muslim Other is an inherent aspect of how their
bodies are v.iewed in the West. As such, -this fear, and not the actual presence of Muslims
within the town, was sufficient for writing this Charter. ,

The ‘savir;g’ discourses have positioned Muslim women as passive obj.ects in the
debates between Isiam and the »West,vtrédition versus modernity, while simultanéously
erasing accouﬁts of these women’s agency aﬁd daily struggles. Spivak (1988) calls this
fantasy of the imperialist as saviors of Third World Muslim women, éS tﬁe “long-term toxic
effect” of imperialism. Many femillists, both Muslims and those belonging to other faiths, |
'used the notion of “unproblematized global sisterhood” (p. 149) to lay the groundwork for
fighting this war, which failed to reflect the impact of US foreign policies in the oppressioni
of women in Afghanistan, or the racism and sexism uﬁderlining historical and contemporary
Canadian nation building. This discourse recommending Muslim women adopt Western
‘norms élso tums into what Hage (1998) calls the “discourse of Anglo-decline”. Mourning the
“ethnic enclaves” in Torohto,_ Wente asks whether ‘we,’ (the Canadians-as—members—of;the-
nation) have become too tolerant, and whethér ‘they,’ (the barbaric Muslim immigrants) are
taking aanntage of ‘our’ niceneés. She recommends that Canadians should take the Charter
guidelinés put forth by Herouxville seriously. In another column titled “We’re not oppressed,

Muslim women tell Quebec town,” Jeff Heinrich describes that nine Muslim women visited

60 This does not mean that bodies of Muslim women have not been the target of post 9-11 racialized violence.
For instance, Jiwani (2004) notes that there have been reports of harassment of several women wearing
headscarves or hijabs. However, as Jiwani argues, we seldom hear any first hand narratives of these violences
from the women themselves. In popular discourses, Muslim women who have been the targets of harassment
“are framed as victims who are acted upon by others rather than as active agents who are capable of
determining their own course of safety or resistance to the perceived threat from the outside” (p. 277).
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the town in the midst of this Charter contro?ersy. He describes the Muslim §vomen as “Well-
| educated, poised and épéaking flawless French, the women were mostly immigrants from
Arab countﬁes or immigrants who héd grown up in Montreal”. The fact that their education,
flawless French and their being Arab ‘immigrants’ who grew up in Montreal was highlighted
points to the fact that these women have been saved by the West. Even though the tone in the
article is critical of Herouxville’s community ‘standards’ as outlined in that document, the
article still strongly suggests that these ‘jmmigrants’ can now speak French, grew up in
Montreal, and hence have Been recléimed from their Arab barbarity. This ﬁolitics of “saving
_brown women from brown men” (Spivak, i988) has therefore been deployed By .the stéte to
incite a racialized moral panic about the physical and ideological spaces of the nation being

infiltrated by dangerous strangers belonging to an anti-modern civilization.

The Anti-terforism Act, as a “juridical discourse” of the nation performs an iﬁlportant
nation-building role in conteﬁiporary Canada by continuing to relegate Muslims to spaces
away from the “imaginary community” of the nation. This Othering is justified as an |
absolutel}b( urgent measure needed fér national securify reasons, even at the expense of
suspens_ioﬁ of the civil liberties for Muslims within the nation. In this process, however, the
nation claims its benevolence by arguing that it is not only safeguarding the security of the
nation, it 1s also ‘rescuing’ .Mlislim women from the oppressive Muslim men, and Bringing
the former into ‘modernity’. Within these Orientalist legacies of suspicion and fear of the
Brown bodies of Muslim men, the A7A4 with its racist provisions of preventive arrests,
investigative hearing »and broad deﬁnition of “terrorist activity” has been presented as a

natural response of the ‘responsible’ ‘host’ nation. In the next chaptef, I conduct a more
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detailed analysis of specific sections of the Act based on the theoretical and methodological

frameworks discussed previous chapters.
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CHAPTER 1V: THE ANTI-TERRORISM ACT AND NATION-BUILDING: AN
ANTI- ORIENTALIST DISCOURSE ANALYSIS OF THE ACT

The Minister of J usticc?, Aniie McLellan, introduced the 474 in the Parliament with
the following rationale: “The horrific events. of September 11 remind us that we must
- continue to wbrk with other nations to-confron‘t terroiism and ensure that the full force of |
Canadian law is brought to bear against those who support, plan and carry out acts of terror --
we will <‘;ut off their money, find them_and punish them".®! (emphasis mine). The Minister’s
own privileged pqsition as an “authorized spokesperson” (Boxirdieu, 1991) of the state in
rriaking this claim was presented .as positionless. The draconian piece of legislation she |
introduced was presented under th¢ simple rqtionale that “Terrorism is the most signiﬁcant
threat to Canada’s national securiiy”62. |

In this chaipter, I conduct a discourse analysis of the Anti—terror-ism Act to examine
how the Orié:_ntaiist tropes of defining the nation’s Others works at the level of “jurid_ical
~ discourse” of the state. My investigétion is ncit significantly concerned with an analysis of the
linguistic aspect of the Anti-Terrorism Act, or‘with analyzing.eacvh énd every word, line or
even paragrai)h in the written text of the doc,;umerit. Rather, I am interested in exploring how

the treatment and representation of Muslims of color in the language drawn upon by the

Canadian state (Anti-terrorism Act) vilifies them to spaces outside the nation.

¢! See Government of Canada Introduces Anti- Terrorism Act (15 October, 2001), online:
Department of Justice http://www.canada.justice.gc.ca/en/news/nr/2001/doc_277835.html (date accessed
20 October 2005). ' '

62 See Threat Overview: Threats to Canadian Interests (15 October 2001), online: Department of Justice
http:///www.justice.gc.ca/en/anti_terr/fact_sheets/threat.htm. (date accessed 20 October 2005).
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It will take a long time, but the story must be told”.

- (Leslie Marmon Silko, cited in Minh-ha, 1988, p. 119)

Pdsitioning “Terrorist Activity” in the Act
I begin by exploring section 83.01 as it has been one of the most controversial aépects
of .the Act since it defines a “terrorist 'activity"’ for the first time 1n the history of Canadian
law (Roach, 2001, 2003). More importantly, this~ definition serves as the ‘lynchpin\for most of
‘the offences deﬁned in the Act. Subsection (1) (a) of seetiQn 83.01 deﬁries ‘terrorist actiility’
as “'an act or omission committed or threatened in or outside Canada that, if committed in
Canada, is one of the followmg offences . It continues to list ten (from section 83 01 (1)
(a) () to section 83.01 (1) (a) (x)) offences which refer to several dlfferent acts amended by
the Act. The Department of Justice Canada states that section 83.01 of the ATA supports
Canada’s comphance With ten maJ or United Nations counter-terrorism conventions and
protocols, and that it aecomplishes this goal by incorpdrating'irito the definition of “terrorist
aetivity” various offences- from the U.N. conventions.” - N
The Canadian Bar.bAssociation (CBA), comprisingiof 37,000 jurists, includihg .
lawyers, notaries, law teachers and students across Canada, argue in their sixty_-seven page
report-on the Anti—Terrbrisnt Act that no global or Liniveisal deﬁnitioln‘ of terrorism exists and
that “deﬁning terrorism is not a simple tasi<” (2001). Iri fact, Roach (2001, 2003’) has
.repeated'ly argued that the C('iminal Code‘ of Canada was sufficient to deal with any.
individuals or groups posing a threat to the well-being of the state and its people, and that a

new Act should not have been conceived if indeed the goal was to deal only with the threat or -

% The Anti-terrorism Act: Definition of Terrorist Activity on Feb 7, 2007 (updated) See online: Department of |
Justice http://www.justice.gc.calen/anti_terr/fact_sheets/def terr_act/def terr_act_1.htmi (date accessed: 14
February, 2007).
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those engaging in harmful activities. In a similar vein, Ligue des droits et liberties (2005) has
labeled the acf as ;‘misleading, ‘useless and dangeroué” (p. »4). If the role of'this “juri‘dical
discourse™ is only to target only those posing threat to the nation, then it is an unnecessary
piece of legislation.

The critique of the Act presented by Dyéenhaus (2001), hoWevef, suggests otherwise.
Commenting on the d,eﬁnitibn of “terfgfist activity” in the Act, he states: |

The most serious derogation from rule of law in the Bill is inherent in all anti-
terrorism statutes. The target is ‘terrorism,” an offence which is undefinable
since it presupposes that there is an infernal political enemy, someone so |
existentially different that we cannot name him in advance in order to deal
with him either through the ordinary criminal law, or by relaxing the rule of
law. to some extent for a definable and clearly supervised period. The Anti-
Terrorism Bill is no exception here, nor could it be. Nor will attempts to refine
the definitions help, as they will pile definition on to definition, leading to the
same vague result. (p. 28, emphasis mine)

This notion of an “internal political enemy” marks_ the ideoiogical underpinning shaping the
definition of “terrorist activity” in the Act. Within this legislative procéss of labeling a person
ora grodp evil, 'reduces what may be a complex social, political and economic phenomenon
toa simple moral framework of right or wrong, thereby essentializing that wrongdoi.ng as
pathological. |

Given the 9-11 geopolitical context framing the release of this Ac;t, the important question is
what is different about the nature of terrorism and terrorists from other ‘criminals’ who have
been security threats in the past? Thefdeology of whiteness lies in this unspecified, untested
belief that there is an existential difference between those. the state will target as ‘terrorists’

using the law, versus the ‘criminals,” some of whom are white. Therefore, it is obvious that
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- the image of the “t_errorist” is very‘ maﬁbiguous in the state’s‘anti-terrorispnl “juridical
discourses”. | |
The definition of “terrorist activity” continues in Section 83.01 (1) (b) (i) (A) which

refers to the mdtives_of those suspected of epgaging iﬂ terrorist activities. It reads that
© “terrorist activify” is, “[aﬁ act or omission, in or outsidé Canada, that is committed] in whole o
or in part for a pélitical, religious or ideological purpose, objecﬁve, ér cause” (emphasis
mine). Mia (2002) argues that the essential elements of a crime are intent and act, and that by
‘injecting the motives clause, “the 474 has moved significantly from the accepted principle
that criminal law is designed to prevent and punish socially unacceptable acts rather than - °
motives” (p. 130, emphasis in the original). This synibolic and materiél violence of the
provision is illustrated by the Coalition of Muslim Organizations (CMO) (2001) in their
report on the subject matter of the Act. 64 The Coalition argﬁes that if there ar'_ev two equally
heinous acts of terror, one committed for an ostensible religious purpose, and the other for
- the sake of creating fear itself, the ermer would be désigilatéd as ‘terrorist’ in nature, while
the latter would be'labeled as mérely criminal in nature. | |

Many have expressed the fear that proof of motives would lead to religious and
pblitical targeting of individuals suspected of engaging in terrorist activities. This, of course,
as [ have érgued through examples of iﬁtensé racial profiling of Muslim bodiés in the
previous chapte;, is a fear grounded iﬁ reality. While these critiques of the motive clause in
the Act are important in my analysis, I believe that underlining this motives clause is an
intrinsic fear of the “roots of Muslim rage” (Lewis, 1990) in Canada. As such, Christianity as

a motive for having a protest on the streets would not be deemed as abnormal, while Muslims

6 Special senate committee on the subject matter of Bill C-36 (December 5, 2001). See online: Coalition of
Muslim Organizations wwW.MuslimlaW.org (date accessed: November 12, 2006).
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- protesting against the ‘war on terrorism’ can be arrested under this provision. Since the
definition of “terrorist activity’ includes acts and omissions committed outside Cénada, an
increasingly dahgerous source of collecting these motives, under the AT4, is the foreigﬁ
government. It is clear that most of the sﬁspects whose information is collected frmﬁ foreign

‘governments are peopie’ of color. This implies that many Conveﬁ:cion refugees who have
managed to escape persecution of the government for their_ political activities can be labeled
as terrorists and deported back to those same repressive regimes.® Therefore, the highly

* racialized nature of citizenship aﬂd any other legal status for pe,ople. of color within the white

Canadian nation is obvious here.

S»unset Provisions in the Act g /

The anxieties of the White nation about the presence of Muslim Other are clearly
embodied by two of the most draconian provisions, found in sections 83.28 and 83.3 of the
Act®®. Section 83.3 of the Act, which allows for ‘preventive a':fests’ has been euphemistically
labeled as the “Recognizance with Conditions” provision.” It allows for ‘preventive varrest’
without a warrant and without a charge being laid for several days if the ofﬁcer believes that
a person may commit an offence. CBA (2001) has argued that “preventive arrest should onlyl

be possible where a police officer believes that the terrorist activity will be carried out

65 This is exemplified by the case of Maher Arar, a Syrian-Canadian who had lived in Canada for almost twenty
years. In 2003, he was accused by the US and Canada of planning a terrorist attack, and was deported back to
Syria where he was brutally tortured for months before his wife’s political activism to free her husband, along
with public support, forced the government to bring him back to Canada. In 2006 he was exonerated from all
charges, and the government issued a formal apology to him.

% These two sections were the sunset clauses. A sunset clause is a “statutory provision for a law to expire at a
given time, subject to its re-enactment (McMenemy, 2006, p. 375). Even though these two clauses have expired
and have not been renewed since March 1, 2007, my concern here is with what is ‘sayable’ in the nation, and by
whom. I believe that the fact that these two provisions were drafted in the first place and were allowed to
remain as part of the national legislation, despite appeals from minority groups, is significant proof of how the
Act targets the racialized minority within the nation.




imminently. We should not countenance detention without warrant on mere suspicion that an
offence will at some future time be cérriéd out”. Detention without charge indicates that the

officer is acting on a prejudicial hunch, without sufﬁcient' evidence'to for;ri concrete grounds
to the existence of a particular offence.

The person suspected of carrying out térr'orist activity is then-to be taken to the
provincial judge, who, according to subsectibn 8 of this section, would “order that the person
enter into a recognizance to keep the péace and be of good behaviour for any psriod that does
not exceed twelve months and to comply with any other reasonable c.onditions prescribed in
the recognizance...” (emphasis mine). The term “good bg:haviour” indicates that the bodiés
of those who are held without charges, those who are the subjects of this racialize‘dﬂ.viqlénce
of the Act need to be contained and detained until they learn the ‘Canadian’ values-and

| becomé ‘civilized’ enough to be let out free into the public. Any sign of behavior otherwise
would result in them being incarcerated under the susﬁicions of the state. The Orientalist
trope of disciplining the bodies of the racialized Other; is obvious here. As I have exgmined
iﬂ previous chapters, containment of the O_thered bodiés is constructed and carried out for the
safety and security of the physisal and social spacés of the white nation. |

: Moreovef, the fact that a Canadian citizen can now be arrested withsut a warrant

erases the difference betwéen racialized citizens and récjalized immigrants and refugees in
Canada. Under Canada’s Immigration and Refugee Protection Act (IRPA)®, only non-
citizens deemed as posing threat to the nation can be arrested without a warrant under the
Security Certificates.®® However, under the ATA, even Canadian citizens can be arrested

without a warrant, thus erasing the difference between Charter rights offered to citizens and

§78.C. 2001, C.27.
% The Supreme Court ruled down the securlty certificates in 2007.
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the rights of other non-citizens within the nation. Thobani (2007) is right when she asserts
that Canada’s official policy of multiculturalism has led to an “ideoiogical erasure of the

| legél distinctions betweef; the ‘immigrant’ and “citizen’ status of racial minorities;’ (p. 137).
This erasure of status of racialized groups 1s extremely clear in this case. In fact, no legal
status wi;thin Canada can safeguard the civil rights of Muslims living withi-n the Othered
spaces of ‘wretched of the earth in Canada’.'

Section 83.28 of the Act is titled as “Investigative Hearings”. Under this provision, “a
peace officer may, for the purposes of an investiga‘tion for a terrorism offence, apply ex-parte
to a judge for an order for the gaﬁhering of evidence”. The basis of this request is, as section
83.28 (4) (a) outlines, “that there are reasonable grounds to believe that (i) a terrorism
: offence has been committed, and (ii) information concerning the offence, or information that
- may reveal the whereabouts of a person suspected by the peace officer of having ponnnitted
the offence...”. Section 83.28 (4) continue to use the evasive language of “réasonable
grounds” to order the suspected individual to appear before the judge.

These two provisions violate various fundamental rights guaranteed to legitimate
Canadian citizens. As Mia (2002) outlines, under Section 9 of the Cl;arter, warrantless
arreéts can only be made on the grounds that the commission of the offence was imminent. In
contrast, under the ATA only the suspicion of the officer is enough to guarantee an arrest. AS
John Ruésell, then Vice President of B.C Civil Liberties Association (BCCLA) in his critique
of the Act, and of these provisions in pbarticular, states:

When we make Canadian citizens subject to preventive détention,on a

reasonable suspicion but not on probable grounds of a threat of wrong-doing,

when we compel them to testify when no charges have been laid against

anyone, when we permit elected partisan figures to exclude possible
exculpatory evidence from criminal trials or to order covert surveillance of
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Canadian 01£1zens we come perllously close to being ruled by men and

women and not by law. %
It is significant to ack_nowledge here that these Charter rights are not available to racialized
groups within the white nation. The reference to ‘Canadian’ in popular discourses of national
security hae been about ‘legitimate’ Canadians only. As such, the logic of colonial violence
in removiﬁg people of color at the will of the colonizer are very' much at play in this |

infringement of rights of Muslims and those who “look like’ Muslims.

Cfeating a List of Terrorists
The surveillance of Othered spaces is also illustrated in section 83.05 of the Act

70 to be created. Under this particular provision, the

which allows for a “list of entities
Solicitor General has the authority to allow for inclusion on a govemnient’s’ “list of
terrorists’; any entity whom he/she has reasonable gfounds to believe carried out, participated
or‘facilitated a terrorist activity. There are no procedural safeguards to challenge such a -
decision, and in fact the Act includes a provision which states that if the Solicitor General
does not respond within 60 days of challenging a grccps’ placemem on..the liet, it is to remain
as a listed entity.

This has led to a growing fear amongst Canadian religious' and humanitarian NGOs

that humanitarian assistance could be discouraged from reaching those areas of conflict

where it is often impossible to avoid relating to all involved combatants in the process of

% See Speaking notes in federal Anti-terrorism pr oposals, Bill C-36 (October 30, 2001). See online: BCCLA
http:///www.bccla.org/othercontent0lanti-terrorism.htmi (date accessed 30 November, 2006).

™ As Mia (2002) notes, the government amended the 474 prior to its passage tc introduce more palatable
language by changing “list of terrorists” to “list of entities”.
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delivering assistance to those in need.”’ As Mia (2003) observes, this list may be used in
‘three ways:

First, those on the list are subject to scrutiny by the state and private parties.
Second, the list serves as foundation of evidence for a variety of serious
offences under the ATA4, such as the facilitation of terrorist activity or
participation in terrorist activity. Third, the list is significant to a regime of
private enforcement, which may result in social ostracism. The fact of being
“listed” is sufficient evidence that an individual or organization is a terrorist
entity, which conclusion then becomes the basis for prosecution of that entity
or anyone associated with it.

(p- 93)

The fact that being listed is sufficient to prove that an individual or organization is engaged
in terrorist activities has serious repercussiéns for those whose survival depends upon these
organizations. For instance, sending aid to countries on the watch list of Canadian ofﬁcials,
or even sponsoring a Muslim relative who has had any criminéi record in his country, can
lead to being put on this list. An example of é person whoée life has been drastically affected
by this provision is Liban Hussein, a Somali-Canadian, who discovered that both he and his
money transfer company with a bfanch in Ottawa were black-listed and that his accounts
- were froien. Hussein remained in an utter state of panic and fear of the unknown for six
months before 2002 when the Cané_dian government admitted that there had been a ‘mistake’.
Within six weeks of this admission, Hqssein’s name was clearéd from the list and he received
‘some compensation from the government (Tanovich, 2006, p.9).

When the ‘mistake’ becomes institutionalized, however, it ‘is little wonder that bodies
of color are the ones usually rﬁisrecognized by police and other law enforcement authprities

of the state. In fact, as Bahdi (2003) argues, the Office of the Superintendent of Financial

"' See In the Shadow of the Law, Report by the International Civil Liberties Monitoring Group (May 14, 2003),
7. online: http://www.waronterrorismwatch.ca/In_the shadow_of_ the law.pdf (date accessed 20 November
2006). '
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Institutions (OSFI)™ advised several financial institutions in Canada to (regard with suspicion
not only the people whose names areactualbly on the list, but also apyone whose name
resembles the name of a listed person. Therefore, it seems like ‘doing business while.
Muslim’ has become criminalized in Canada. Being perceiv_ed and/or labeled as a terrorist or
a potential terrorist essentializes the ‘crtminal Other” as the rightfully surveilled Other. As

such, the 474 has been carefully deigned so that only bodies of those who are not part of the:

“imaginary community” of the nation become its targets.

Arrests under the ATA

Employing the notion of discourse as a powerful social practice means that social,
political and h1stor1cal factors that allow certain d1scourses to 01rculate as ‘official’
d1scourses w1thtn the nation, as \\le as the political pract1ces that these discourses have
affected, must be taken into accotlnt As such, I turn my attent1on' to a recent case that
explores the contestation over the truths produced by the ATA4.

In June 2006, in a dramatic and spectacular pre-dawn raid, four hundred police
officers arrested seventeen Canadian Muslim men of color, five of whom were of minor age,
under the Anti-terrorism Act. The police claimed that it disrupted a major terrorist plot to
storm Parliament and behead the Prime Minister. In popular discourses of various state

institutions such as the media, there was no critical investigation of the situation carried out.

Instead the suspects were labeled as terrorists even before any of them appeared for a trial.”

72 Under the Criminal Code (as amended by the ATA), the provisions relating to terrorist financing falls to the

- OSFI in so far as OSFI issues a consolidated list that includes both names and organizations suspected of
engaging or supporting terrorist activities.

3 See Faisal Kutty, “Toronto arrests the extremism debate,” .
http://www.islamonline.net/servelet/Satellite?c=Article_C&cid=1 15607782965&paaename—Zon (accessed 12"
January 2007).
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On June 12, 2006, CBC News, in an article titled “Indepth: Toronto Bomb Plot—Profiles of
the Suspects,” released caricatures of the mug shots of these men along with their namés, age
and the applicatory prévisions of the ATA under which they were arrested. Some of the
information made available to the publié included when the suspect immigrated to Canada,
even though in most caseis -it was over 20 years agé. In fact many of the suspects were born in
Canada. In one particular case while listing information about the suspect’s educational
credentials, fhe report makes it a point to state that his father (not he himself) iMigrated to
Canada from Trinidad and Tobago over 40 years ago. I argue that this information needed to
be disclosed because these men were not seen as Canadians, but as belonging ‘somewhere
else’, to some primitive and anti-modern civilization bent upon destroying Canadian values _
of freedom and tolerance. Moreover, the Western credentiais of these alleged suspects were
included (such as.which school they attended, what they studied) in order td argue. that no
matter what, these barbaric Muslim men were just not capable of learning the Western values
of the Act.

The dramatic nature of this arrest along with the discursive strétegies framing it
c_ontinues to reify the significance of the AT4, despite the arguments made by many that it is
an unneclessary piece of legislation. Even though none of the men hav.e been proven guilty to
this point, this dramatic arrest was important in coﬁsoling the nation that the law enforcement

officials, through the 4T 4, are constantly working to keep their space ‘safe’ and ‘secure’.

In this anti-Orientalist discourse analysis of specific sections of the AT4, my findings

suggest that the Anti-terrorism Act is built on very specific rationalities of Orientalism, and

with very particular racialized notions of who constitutes the “enemy insider/terrorist”. While




IAagree with all the critiques of the Act outlined above, 1 have powerfully demonstrated that
the state had a pré-conceived idea aboth who would be sﬁspected of ‘terrorism’ in Canada.
The definition of the ;‘térroris;c activity” and other'provisions of the Act, therefore, are not at
all ambiguous in the imagination of those who have produced these knowledges regarding.
 anti-terrorism measures. I have also argued that Charter rights are specifically reserved for
Canadians-as-membgrs-éf-the-nation, whereaé those constructed as ‘wretched of the earth in
Canada’ occupy the underside of democracy, and as such live in vulnerable ‘spaces of
removal’ far from the “imaginary community” (Andérson, 1983) of the nation. In my
examination of the Act, I have also shown how the 474 constructs certain truths ébout
‘terrorists’ and how these truths are then appiiéd to vilify Muslim men, as in the exémple of
the seventeen arrests above. More imporfantly, by. situating this Act within a broader sociq—
historical framework guiding Canadian nation Building, I have clearly established hqw the
ATA reinforces whiteness through racial broﬁling, which has de-legitimated the pf_esence of

bodies of Muslims of color within the nation.

There are a willion questions. All Lwaomptéte, fragmented thoughts that are not suppbsed
to make sense. | do not know where my narratives end and where my questions bggiw. (.
do not kenow if You understand my wnwritten questions heve. Where does iy bodly
begin? Where oo mey herstories end? | cannot translate my consclousness into these
words. | cannot translate the consclousness of dead women into words. Bvewn theilr

conseionsness, Like their bodies stink now. The Letters cannot enbody that steneh.
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CONCLUSION

Writing in an through the skin

It must be odd
to be a minority
he was saying.
! looked around
And didn't see any.
So | said
yeah
[t must be.
Mitsue Yamada, “looking Out” in Camp Notes (cited tn Minh-ha, 1989, p.
F9). . -

In the Eurocentric space of the academia, I have often been told not fo “rant on and
on” about race. The ‘habifual shock’ pf having being spoken to in such é derogatory manner,
the sting of tears and the ‘ancestfal shame’ of grguing the culturalisation of race has been
written on the very surface of my body. ‘Ranting on and on’ about Orientalist representations
of Muslim bodies within the Canadian nﬁtion state and especially within the exalted space of
thbe academia has, therefore, been a painful investment. The racist and sexist silencing is part
of the “commonsense racism and sexism” (Ng, 1993) framing the nation-buil_ding‘projAects in
the North. Whoever has the authority to ‘speak,” and f[he content of their discourses,
designates what counts as legitimate ‘knowledge’ in the colonialist and imperial spaces of the -
academy. Only those knowledges which are constructed according to the white, male-

dominated ‘norms’ are financially and morally supported, re/produced and circulated within’

the neo-colonial “regime of truth” (Foucault, 1980).




With the racist and.colonial power entrenching‘the hegemonic thion of ‘education’
in the conservatively ‘liberal’ academy in the North, the subjugated and marginalized
knowledgés of the subaltern Others remain ‘different’, and often as a strictly ‘Third World
issue;’ (Mohanty, '2003). As such, the spaces for cénstructing counter-lnarratives have rarely
been present within the liberal framing of policy critiques in most of my class discussions. It
is as if we, the ‘Third World’ people do ﬁot matter in the official curricula of the school.
When I first m\enﬁoned the Anti—terrorism Act in a policy course in 2005, most of my
colleagués were completely oblivious of the implications of thié “juridical discourse” for-
Canadian Muslims of color. Gr’adlually, I began thinking that it was solely rny respbnsibility
to Bring information aBout this draconian Act irllto other si.milar class discussions. With this
‘assumed responsibility’, people on the margins, like me, often become wh_eﬁ Razack (2000)
refers to as the “academy’s most authentic object of reveren.ce” (p- 42). We become loathed
and museumized as “an icon that redeems the First World, or i.ts uncooperative native, a
reviled scholar guilty of that most wretched of native sins —ingratitude” (p. 43).

The academy, as a site of prodﬁctibn of dominant discourses, is an important space
witnessing/resisting the struggles of those who are invested in produc_:ing counter narratives.
Asa Muslim woman of color, writing alternative her/stories about those whom the nation has
officially demonized as barbaric and uncivilized enémies of the natioﬁ has been a daunting
responsibility. The risks associated with resisting one’s representation a§ the woman of color
with an all-encompassing ‘Knowledge’ about all the struggles of all “Third World® people are
enormous. Being perceived as the ‘emotional’ Muslim woman here has usually been

accompanied with the colonial expectation of being able to speak in a disembodied way and '

’
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‘authentically’ for all Muslifns, or at least all Muslim women. Minh-ha (1989) describes this
expectation of the imperialist académia from the Third World academic in following- words:

Now, i am not only given the permission to open up and talk, i am also
encouraged to express my difference. My audience expects and demands it;
otherwise people would feel as if they have been cheated: We did come here
to hear a Third World member 'speak about the First (?) World, We came to .
listen to that voice of difference likely to bring us what we can’t have and to
divert us from the monotony of sameness. They, like their anthropologists
whose specialty is to detect all the layers of my falseness and truthfulness are
in a position to decide what/who is “authentic” and what/who is not. (p. 88)

Writing about the violent histories of Canada and its current atrocious policies towards o
marginalized groups is against the wishes of a ‘benevolent’ multicultural nation whose
expectations are that I write exotic tales abouf the “native able to give birth squatting, and in
this [way] so unlike her Westém sister” (Razack, 2000, p. 43). By Writin’g about the symbolic
and physical violences inflicted on Muslim bodies in the name of national security in
Caﬁada, I have thus become the ‘ungrétefxil’ immigrant whose deménds are just never
satisfied. |

| Surviving académia as é Muslim woman of color has meant becoming a victim of
“intellectual tourism” (Roman, 2004, p. 240). This “intellectual tourism,” I argue, is about
eating thé very skin of the Other, so that the hegemonic ‘We’ of the academia/natioh can.
Jmow all there is to know about the exotic Other. T‘he nationalist pedagog& of ‘multicultural’
Canada has often objectified the bodies of the colonial Others as worthy of a ‘quick study’ in
schools (Depledge, éited in Dei, 2000, p. 173). Referring to ‘Third World” people as
“;/agabonds” and ‘First World’ people as “tourists,” Bauman argues that “The vagabonds

know that they won’t stay for long, however strongly they wish to, since nowhere they stép

are they welcome. The tourists move because they find the world within their reach
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irreéistibly attractive; vagabonds move because they find the world within their reach
'unbe'arably inhospitable” (cited in Roman, 2004, p. 242, emphasis in the original).

As “vagabonds”, as those occupying the underside of the nation, I often haci to forego
my historically marked body. From writing a certain number of chapters, Qriting in the voice
of the third person, keeping my analysis ‘objective’ in an effort to somehow make it more
‘sociological,” using certain theorists who have never spoken to my past, present, color,
smells, accents, skin and body has been an everyday struggle in the‘ process of Writing this
work and of my stgdent life-.74 Bveginnin_g from elementafy_ school when I first learned to
name the genocide of Indigenous peoples in the name of the great ‘discoveries’ of
Christopher Colﬁmbus and other like him; to learning £he ‘legitimate’ ways of writing in the
academia, I have often internalized the ways pf tﬁosé who have brutally erased the histories,
boc}ies and knowledgeé of us beople of color. Therefore, the more overtly autobiographical

 text that I have ‘insis_ted’ into the body of this text»as interruption is written with a different
font, and takes up less space than the ‘analysis’. The uneasiness is nét only of inser‘_cing‘ my
experiences into my Master’s thesis. It is also an ackhowledgement of the materiality of
racial exglusion from thé ‘Knowledge’ of the white, male dominated space of the university.
The spaces occupied by those whoAare on the margins, and outside the ‘norm,” are not simply
allegorical and symbolic, but concrete spaces that witness the lived realities of the abjected

. bodies (McKittrick, 2007, p. 7). The margins do not give much space for speaking to the

dominant discourses.

7 1 am not arguing that as a “Third World” woman, my writing is decidedly different from that of a white
person. However, 1 am critiquing the constant demands and subtle “suggestions” that I use certain theories, or
frame my arguments differently, or even leave the emotions ‘out’ of this work. Even though I am immensely
grateful to my committee for letting me write this work as I wished, this has not always been the case with me,
or with some of my other colleagues of color. Q - '

‘
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Within this narraﬁvé of resistance, some of the questions that continue to trouble me
are: Who has the authority to construet Truths about the nation? What spaces ére available
for racialized men and women to articulate the historical trajectories of their struggles in
»Canada? How can the process of writing the aesthetics of silence of marginalized groups into
" national discourse produce other counter-hegemonic narratives of Canadian nationhood?
More impbrtantly, what is the impact of knowlédges produced By the colonial Others in the

decolonizing of the academy?

Ending Note

Tuhiwai-Smith (2002) writes that “the struggle to assert and claim humanity has been
a consistent thread of anti-colonial discourses on colonialism and oppression” (p. 26). As
such, I have written about my dead grandmothers and my own struggles here in the N&rth in
this very spirit of resistance as one of the important first steps of re/clairﬁing that ‘lost’
humaﬁity. This resistance, as Mohanty (2003) argues, “Lies in self-consci_ous engagement
with dominant, normative discourses and representation and in the active éreation of
oppositional analytical and cultural spaces” (p. 196). My engagement with the Orientalist -
imagining of Muslim bodies via critical analysis of the ATA is ﬁy attempt at the creation of
counter-hegemonic analﬁiéél and cultufal spaces. These spaces are, again, not only
symBolic, but élso physical for I hope that my work can be ethically employed as a critical
reading piece in' courses as part of the mainstream curriculum (and can get a legitimate plage)'

offered at my and other universities.
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I would like to end this work by asserting that the processes of recovering the
‘subj ecthoqd’75 of the marginalized is an incomplete and fragmentary instance within the
realm of rituals which continues like an endless labyrinth whose entrance once found, leads
to some exit only over an infinite period of generatioﬁs, struggles, sacrifices, revolution,

losses and some victories. However, this “ranting on and on” will always be a significant part -

“of my struggles.

Again, the woro(é ave all unheard. This has been a tale of unspoken words, bewmoaned
anguish and the unrelenting mirage of thoughts from an unthought eva. An era whewn |
thought | was {}ec. (t’s all fetlshes now. Those érotesque bod’ueé hover around we as | }eﬂéct
here. Thme and again, t have been asked to wvite’acadeﬂigaLLg —to use my colonizer’s’
vocabulary, and to stay within speéiﬁc bouhdarﬁes; But the dark bodies don't Let me. Not

today. l ery as | write. My treasure is Thelr nonsense. Yet [tell You once again that the

~

contingent tales and the conflicting relationships occupying the oowtmol"uotorg spaces are
yvr’uttew ow the uncontested spaces of my Body. Written o the religious and semaLLze_o( |
spheres, those very places where the patriarch spits everyoay. Those places which give out
blood and pus. Blood and pus -the reality of my dark body. my body -the transformed

body. The body which stands exposed yet lost tn the crowd, frantically searching for an

“abode, and yet immobile. n this project | dared to indulge in the thought of tndulging in

my historles, the historles of my wmothers. But | do not have the courage to rupture the

7 In saying so, I do not intend to romanticize this process of recovery of some pure ‘subjecthood’. T understand
subject to be contradictory, fragmented, and composed of multiple and contradictory identities and cannot be
essentialized under the guise of a singular master identity. Moreover, subject is placed in history, and altered by
multiplicity of forces in its immediate and larger context. :
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centuries old silences. [ merely wish to write, even if superficially, the tales about the
heavy and oppressive silences framing the realm of my actuality ~and the actuality of
my elders, my people and my grandmothers, for this is the actuality of a loathed body

covered in blood and pus. Yet, a bodgj with tmwortal hope‘.
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