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ABSTRACT 

T h i s t h e s i s examines t h e I s l a n d s T r u s t as an i n s t i t u t i o n a l 

experiment i n e n v i r o n m e n t a l management. E v a l u a t i o n i s made o f 

th e performance of the I s l a n d s T r u s t and the o v e r a l l 

i n s t i t u t i o n a l system, on the b a s i s o f o b j e c t i v e s s t a t e d p r i o r t o 

and f o l l o w i n g the i n c e p t i o n of the T r u s t . P u b l i c c h o i c e t h e o r y 

proves u s e f u l i n e x p l a i n i n g the b e h a v i o r o f the t h r e e p r i n c i p l e 

c a t e g o r i e s of a c t o r s i n the i n s t i t u t i o n a l system: v o t e r s , 

b u r e a u c r a t s , and p o l i t i c i a n s . The o b j e c t i v e s of t h e stu d y a re 

1) t o examine the e x t e n t t o which the T r u s t has f u l f i l l e d the 

i n t e n t o f the I s l a n d s T r u s t A c t , and 2) t o d i s c o v e r the f a c t o r s 

which have c o n t r i b u t e d to t h i s degree of s u c c e s s or f a i l u r e . . 

I n i t i a l l y a s t u d y i s made of the l e g a l and h i s t o r i c a l 

s e t t i n g of r e s o u r c e management, both i n Canada g e n e r a l l y and 

s p e c i f i c a l l y i n the t r u s t a r e a . The e v o l u t i o n of the I s l a n d s 

T r u s t i s d e s c r i b e d . 

An e x a m i n a t i o n of the i n t e n t of the I s l a n d s T r u s t p r o v i d e s 

t h e b a s i s on which e v a l u a t i o n i s made. I n t e n t i s d e r i v e d from 

the Report of the S e l e c t S t a n d i n g Committee on M u n i c i p a l M a t t e r s 

which recommended i n s t i t u t i n g t h e T r u s t i n 1973, t h e L e g i s l a t i v e 

Debates from 1973 t o 1979, and the p o l i c y s t atement of t h e 

I s l a n d s T r u s t i n 1975.. Summarizing t h e s e t h r e e s o u r c e s , the 

T r u s t was i n t e n d e d 1) t o a c t as t h e mechanism c f c o o r d i n a t i o n 

and c o n t r o l of i s l a n d development, 2) t o ensure o r d e r l y 
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development of the i s l a n d s , 3) t o o f f e r s i g n i f i c a n t l o c a l 

c o n t r o l w h i l e p r o t e c t i n g the p r o v i n c i a l i n t e r e s t s i n the s c e n i c 

beauty, r u r a l atmosphere, and r e c r e a t i o n a l a m e n i t i e s of the 

t r u s t a r e a . 

E m p i r i c a l a n a l y s i s i s made of t h r e e major problem a r e a s i n 

i s l a n d development: Crown l a n d , s u b d i v i s i o n , and f o r e s t r y . For 

each of t h e s e broad i s s u e s , s t a t i s t i c s d e s c r i b i n g the problems, 

d e c i s i o n - m a k i n g p r o c e d u r e s , I s l a n d s T r u s t i n v o l v e m e n t , and 

I s l a n d s T r u s t r e l a t i o n s w i t h o t h e r a g e n c i e s are examined. Case 

s t u d i e s a r e used e x t e n s i v e l y . I s l a n d s T r u s t f i l e s , a t t e n d a n c e 

a t I s l a n d s T r u s t m e e t i n g s , and d i s c u s s i o n s w i t h i s l a n d e r s and 

government a g e n c i e s are t h e main data s o u r c e s . 

P u b l i c c h o i c e t h e o r y s u g g e s t s why t h e i n s t i t u t i o n a l system 

o p e r a t e s as i t does. The t h e o r y makes two fundamental 

ass u m p t i o n s : 1) a l l people a c t r a t i o n a l l y , and 2) a l l people a c t 

i n t h e i r own s e l f i s h i n t e r e s t s . The t h e s i s makes an i m p l i c i t 

a ssumption i n i t s d e f i n i t i o n o f v e s t e d i n t e r e s t s t h a t economic 

i n t e r e s t s and i n t e r e s t s i n h o l d i n g power as an end ( r a t h e r than 

as a means t o an end) are p a r t i c u l a r l y s t r o n g m o t i v a t o r s o f 

b e h a v i o r . Under t h e s e assumptions a model i s b u i l t , d e s c r i b i n g 

t h e b e h a v i o r of v o t e r s , b u r e a u c r a t s , and p o l i t i c i a n s . 

E m p i r i c a l l y i t i s found t h a t t h e I s l a n d s T r u s t has few 

powers w i t h which t o f u l f i l l i t s mandate. fiegarding the t h r e e 

main i n t e n t s of the T r u s t , r e s u l t s were as f o l l o w s : 

1. No s i n g l e mechanism of c o n t r o l of i s l a n d 

development e x i s t s . Other government 

a g e n c i e s a r e r e l u c t a n t t o c o o p e r a t e w i t h 
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T r u s t o b j e c t i v e s , and t o submit t o t h e 

c o o r d i n a t i n g r o l e of t h e T r u s t . 

2. Development has become much more o r d e r l y , 

but some e n v i r o n m e n t a l and s o c i a l problems 

p e r s i s t , over which the T r u s t has minimal 

c o n t r o l . 

3..Since t h e T r u s t has l i t t l e a u t h o r i t y , t h e r e 

i s l i t t l e l o c a l c o n t r o l . P r o v i n c i a l 

i n t e r e s t s are p r o t e c t e d w i t h a 

c o n s e r v a t i o n i s t tendency. . 

The I s l a n d s T r u s t has a c h i e v e d s u c c e s s i n f u l f i l l i n g i t s 

mandate, t o the e x t e n t t h a t i t has been g i v e n powers t o do so. . 

S e v e r a l t h e o r e t i c a l c o n c l u s i o n s a r e s u g g e s t e d . T r u s t e e s 

may be i n t e r e s t e d i n p r o t e c t i n g the i s l a n d e nvironments because 

1) t h e y wish t o get r e - e l e c t e d and t h e m a j o r i t y of t h e i r 

e l e c t o r a t e s want the i s l a n d s p r o t e c t e d , and 2) the power of the 

T r u s t i t s e l f i s d e r i v e d from f u l f i l l i n g the T r u s t mandate. 

People w i t h v e s t e d i n t e r e s t s , p a r t i c u l a r l y p r o p e r t y r i g h t s , t e n d 

t o d i s p r o p o r t i o n a t e l y i n f l u e n c e d e c i s i o n s . . P r e s s u r e from people 

w i t h v e s t e d i n t e r e s t s tends t o cause p o l i t i c i a n s to p r e s s u r e 

b u r e a u c r a t s t o bend r u l e s . B u r e a u c r a t s a r e eager t o promote 

t h e i r agency's mandate, and t e n d t o adapt t h e i r programs t o the 

i n t e r e s t s of t h e i r c l i e n t e l e , * 

The t h e s i s has i m p o r t a n t i m p l i c a t i o n s w i t h r e s p e c t t o 

democracy, e n v i r o n m e n t a l p r o t e c t i o n , and i n t e g r a t e d r e s o u r c e 

management. I t appears t h a t f u r t h e r d e c e n t r a l i z a t i o n of power 



may lead to positive results 

integrated resource management, 

l o c a l c o n t r o l . 

v 

with respect to coordination and 

environmental protection, and 
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Chapter I 

INTRODUCTION 1 2 

The o b j e c t of t h i s s tudy i s t o examine an u nusual 

i n s t i t u t i o n e s t a b l i s h e d s p e c i f i c a l l y f o r the p r o t e c t i o n of 

n a t u r a l and s o c i a l r e s o u r c e s of a r e g i o n , These r e s o u r c e s can 

be c o n s i d e r e d s c a r c e , as the r a t i o n a l e b e h i n d t h e c r e a t i o n o f 

t h i s i n s t i t u t i o n was t h a t t h e r e s o u r c e s of t h e r e g i o n were 

unigue t o t h e p r o v i n c e . The s t u d y views t h i s i n s t i t u t i o n as an 

experiment t c the above ends, and examines the e x t e n t t o which 

the i n s t i t u t i o n has s u c c e s s f u l l y f u l f i l l e d t h e i n t e n t o f i t s 

mandate. The s t u d y a l s o makes an attempt t o e x p l a i n how the 

t o t a l i n s t i t u t i o n a l system f u n c t i o n s t o produce the r e s u l t s 

found i n t h e t h e s i s . 

The G u l f and Howe Sound I s l a n d s i n t h e S t r a i t of G e o r g i a 

between t h e l o w e r mainland o f B r i t i s h Columbia and Vancouver 

I s l a n d c o n s t i t u t e a h i g h l y v a l u a b l e r e s o u r c e . .. T h e i r m i l d 

c l i m a t e , r e l a t i v e l y low r a i n f a l l , g e o l o g y , and s i t u a t i o n i n t h e 

S t r a i t make them unigue t o . Canada and a p p e a l i n g t o a g r e a t 

number o f p e o p l e . The i s l a n d s combine a wide d i v e r s i t y of human 

B r i t i s h Columbia s t a t u t e s were r e c e n t l y renumbered.. The 
1979 r e v i s e d s t a t u t e s (with the new numbers) took e f f e c t May 17, 
1980. . U n l e s s 1979 s t a t u t e s a r e s p e c i f i c a l l y r e f e r e n c e d , t h i s 
t h e s i s c o n s i s t e n t l y uses the former numbers. 
2An attempt has been made i n the t h e s i s to use government 
department names which were i n use at the t i m e r e f e r e n c e d , 
r a t h e r t h a n c u r r e n t names. 
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l i f e s t y l e s , r e c r e a t i o n a l o p p o r t u n i t i e s , and s c e n i c beauty.. The 

g u i e t , r u r a l atmosphere o f the i s l a n d communities i s c o n s i d e r e d 

t o be an a s s e t of the i s l a n d s , e s p e c i a l l y s i n c e much of the 

lower m a i n l a n d and s o u t h e r n Vancouver I s l a n d i s h i g h l y 

developed. 

A l a r g e subgroup of t h e s e i s l a n d s (from G a b r i o l a I s l a n d 

^ southward) i s c o n s i d e r e d t o be of i n t e r n a t i o n a l i m p o r t a n c e , so 

much so t h a t i n 1973 a p r o p o s a l was put f o r t h by t h e 

I n t e r n a t i o n a l J o i n t Commission t o make t h i s a r e a i n t o an 

i n t e r n a t i o n a l park. The o b j e c t i v e o f t h e park was t o be: 

... t o p r e s e r v e t h e e x i s t i n g a t t r a c t i v e c h a r a c t e r i s t i c s 
of the i s l a n d a r c h i p e l a g o a s t r i d e t h e border i n c l u d i n g 
the p r e s e r v a t i o n c f marine and land-based w i l d l i f e , 
a r c h e o l o g i c a l and h i s t o r i c r e s o u r c e s , and the 
maintenance of water g u a l i t y s t a n d a r d s . 

( I n t e r n a t i o n a l P o i n t Roberts Board, 1973) 

As over 50% of B.C.'s p o p u l a t i o n l i v e s i n c e n t e r s 

i m m e d i a t e l y a d j a c e n t t o t h e s e i s l a n d s , and many people have 

a c t u a l l y made t h e i s l a n d s t h e i r home, the n a t u r a l and s c e n i c 

v a l u e of t h e i s l a n d s has been w i d e l y acknowledged.. 

Demand f o r use of the i s l a n d s has d r a m a t i c a l l y i n c r e a s e d 

over t h e l a s t two decades. S e v e r a l reasons account f o r t h i s 

i n c r e a s e . The l a r g e c e n t e r s of p o p u l a t i o n n e a r b y , e s p e c i a l l y 

G r e a t e r Vancouver and V i c t o r i a , have had h i g h i n m i g r a t i o n s and 

n a t u r a l p o p u l a t i o n i n c r e a s e s . G r e a t e r g e n e r a l a f f l u e n c e has 

made the p o s s i b i l i t y o f v a c a t i o n i n g or owning a summer home a 

r e a l i t y f o r a g r e a t e r p r o p o r t i o n of pe o p l e . P r e s s u r e s of l i v i n g 

i n l a r g e r urban c e n t e r s have i n c r e a s e d , r e s u l t i n g i n a g r e a t e r 

p r o p o r t i o n of people s e e k i n g r e c r e a t i o n o u t s i d e t h e c i t i e s . . 
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The demand may • be beyond t h e s u p p l y c a p a b i l i t y of the 

i s l a n d s , depending on the s p e c i f i c g u a l i t i e s demanded. For 

example, i f the i s l a n d s were s u b d i v i d e d i n t o l o t s so s m a l l as t o 

s a t i s f y e v e r y o n e ' s d e s i r e f o r an i s l a n d l o t , t h e very a m e n i t i e s 

of t h e i s l a n d s which people are g e n e r a l l y s e e k i n g , such as a 

r u r a l atmosphere and i n t e r e s t i n g l i f e s t y l e s , would be d e s t r o y e d . 

Some a r e a s of t h e i s l a n d s may have a l r e a d y reached b i o p h y s i c a l 

l i m i t s to the number of p e o p l e t h e y can accommodate, 

p a r t i c u l a r l y w i t h r e s p e c t to water s u p p l y and sewage d i s p o s a l , 

(e.g. water s h o r t a g e s have r e c e n t l y been e x p e r i e n c e d i n some 

a r e a s of Pender, S a l t s p r i n g , and G a b r i o l a I s l a n d s ) . While use 

of v a r i o u s t e c h n o l o g i e s may h e l p a l l e v i a t e such problems, many 

r e s i d e n t s f e e l t h a t 1) t h e use o f some such t e c h n o l o g i e s i s not 

i n harmony wit h t h e i r l i f e s t y l e , and 2) t h e h i g h e r p o p u l a t i o n 

which n e c e s s i t a t e s t h e use of t h e s e t e c h n o l o g i e s i n t e r f e r e s w i t h 

o t h e r v a l u e s of the i s l a n d s which t h e y wish t o p r o t e c t , such as 

the q u i e t r u r a l atmosphere. The problem o f h i g h demand 

p r e s s u r e , w i t h the r e s u l t i n g danger of overdevelopment, has t h u s 

been p e r c e i v e d as a genuine problem on t h e s e i s l a n d s . 

The t a s k seems t o be t o d i s t r i b u t e the a m e n i t i e s and 

r e s o u r c e s o f t h e i s l a n d s t o the people of B r i t i s h C olumbia, i n a 

manner t h a t does not d e s t r o y t h e v e r y n a t u r a l and s o c i a l 

q u a l i t i e s which people v a l u e , and a l s o t h a t i s e q u i t a b l e . _ The 

e g u i t y problem confounds t h e o r i g i n a l problem immensely, as t h e 

f o l l o w i n g examples i l l u s t r a t e : 

1. While some landowners may have been r e l y i n g on s u b d i v i d i n g 

t h e i r l a n d f o r f u t u r e income, many landowners have been 

a t t r a c t e d t o the i s l a n d s because of t h e r u r a l atmosphere and may 
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f e e l u n c o m f o r t a b l e i f t h e i r n e i g h b o u r ' s l a n d i s s u b d i v i d e d i n t o 

s m a l l l o t s . 

2. O r i g i n a l landowners were t h e r e f i r s t and as such may have a 

r i g h t t o enjoy t h e i r p r o p e r t y as i t s t a n d s ; yet o t h e r r e s i d e n t s 

of B.C. may have a r i g h t t o v i s i t t h e i s l a n d s as o f t e n as t h e y 

wish and they expect to be accommodated i n some way (e.g. by a 

campground or r e s c r t ) d u r i n g t h e i r v i s i t . 

3.. While parks and campgrounds a r e u s e f u l i n accommodating 

l a r g e numbers of p e o p l e , t h e y may d e t r a c t from some s o c i a l 

a s p e c t s of community l i v i n g which l o c a l r e s i d e n t s now enj o y . 

4. The f e r r y s e r v i c e i s a l e v e r which c o u l d be o p e r a t e d t o 

d i m i n i s h t h e number of people r e a c h i n g t h e i s l a n d s ; however, the 

f e r r y s e r v i c e t o t h e i s l a n d s i s an e x t e n s i o n of the p u b l i c 

highway system on which a l l B.C. r e s i d e n t s have a r i g h t t o 

t r a v e l . 

These a r e a few of t h e e g u i t y i s s u e s which i l l u s t r a t e the 

magnitude o f t h i s q u e s t i o n of a l l o c a t i n g the l i m i t e d r e s o u r c e s 

of the i s l a n d s e q u i t a b l y . 

I n summary, i t has been r e c o g n i z e d t h a t some c o n t r o l i n t h e 

development of the i s l a n d s i s i m p o r t a n t because u n c o n t r o l l e d 

development l e a d s to d e g r a d a t i o n of t h e r e s o u r c e s . . For example, 

i n a study of the same i s l a n d s Chambers (1971) found t h a t 
11 ... t h e s u b - d i v i s i o n of l o t s t o s i z e s below two a c r e s may be 

accompanied by a r a t h e r r a p i d decrease i n [ p e r c e i v e d 

e n v i r o n m e n t a l ] g u a l i t y . " While t h e b e s t mechanisms o f e q u i t a b l e 

d i s t r i b u t i o n a r e as yet undetermined, t h e u n a v o i d a b l e c o n c l u s i o n 

i s t h a t some k i n d of l e g i s l a t i v e i n t e r v e n t i o n i s r e g u i r e d t o 

prev e n t e n v i r o n m e n t a l d e g r a d a t i o n . 
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The p r o v i n c i a l government has attempted a s e r i e s o f 

i n n o v a t i o n s t o manage t h e s e i s l a n d s . P r i o r t o 1965, t h e i s l a n d s 

were u n o r g a n i z e d t e r r i t o r y ; t h e i r r e s i d e n t s r e c e i v e d very few 

l o c a l s e r v i c e s and had no l o c a l p l a n n i n g a u t h o r i t y . The major 

impetus f o r development came from b u s i n e s s i n t e r e s t s , w i t h some 

l e a d e r s h i p g i v e n by l o c a l chambers o f commerce; p u b l i c 

improvements were u s u a l l y the r e s u l t of a p p e a l s from c o m m e r c i a l 

lobby groups t c v a r i o u s p r o v i n c i a l departments such as Highways 

and Lands, and t h e B.C. F e r r y A u t h o r i t y . Most i s l a n d r e s i d e n t s 

and p r o p e r t y owners had l i t t l e i n p u t i n t o t h e d i r e c t i o n o f 

development of t h e i r communities. 

In 1965, the B.C. l e g i s l a t u r e passed l e g i s l a t i o n p r o v i d i n g 

f o r the c r e a t i o n of r e g i o n a l d i s t r i c t s t h r o u g h o u t the p r o v i n c e . 

The G u l f and Howe Sound i s l a n d s were (and s t i l l are) i n c l u d e d i n 

seven r e g i o n a l d i s t r i c t s . . As the i s l a n d s were n o n - m u n i c i p a l , 

they were (and s t i l l are) r e p r e s e n t e d by members e l e c t e d 

d i r e c t l y f r c m groups o f the i s l a n d s . For example, the s o u t h e r n 

i s l a n d s of G a l i a n o , Mayne, North and South Pender, and S a t u r n a , 

t o g e t h e r w i t h t h e i r s m a l l e r a s s o c i a t e d i s l a n d s , a r e r e p r e s e n t e d 

by one e l e c t e d member on the Board of t h e C a p i t a l R e g i o n a l 

D i s t r i c t . S a l t s p r i n g I s l a n d has i t s own d i r e c t o r on the same 

Board. . Because f u n c t i o n s o t h e r than r e s p o n s i b i l i t y f o r r e g i o n a l 

p l a n n i n g and community h o s p i t a l s were g r a n t e d i n d i v i d u a l l y t o 

r e g i o n a l d i s t r i c t s , the t y p e s of s e r v i c e s which were p r o v i d e d 

d i f f e r e d among t h e i s l a n d s . Most assumed r e s p o n s i b i l i t y f o r 

b u i l d i n g r e g u l a t i o n s and r e f u s e d i s p o s a l . However, i n most 

ca s e s sewage d i s p o s a l c o n t i n u e d t o be handled by the B.C. 

Department of H e a l t h , and water s u p p l y by water improvement 
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d i s t r i c t s a d m i n i s t e r e d by the P r o v i n c e . S e r v i c e s p r o v i d e d by 

the r e g i o n a l d i s t r i c t s a r e p a i d f o r by an a d d i t i o n a l l e v y on the 

r e a l p r o p e r t y t a x . 

The r e g i o n a l d i s t r i c t s t r u c t u r e c r e a t e d both advantages and 

d i s a d v a n t a g e s f o r the i s l a n d s , as summarized by G l o v e r (1974). 

C e r t a i n b e n e f i t s were o b t a i n e d t h r o u g h t h e p r o v i s i o n of s p e c i f i c 

s e r v i c e s . . However, communication w i t h r e g i o n a l boards and s t a f f 

were o f t e n d i f f i c u l t due to the remoteness of t h e i s l a n d s . . In 

some c a s e s , r e g i o n a l g o a l s appeared t o be d i f f e r e n t from t h o s e 

of i s l a n d r e s i d e n t s , e.g. w i t h r e s p e c t t o minimum l o t s i z e s 

(Glover and Chataway, 1973).. The g r e a t number of r e g i o n a l 

d i s t r i c t s i n v o l v e d w i t h the management of t h e Gu l f I s l a n d s 

f o s t e r e d no o v e r a l l c o o r d i n a t e d p l a n n i n g among t h e i s l a n d s ; i t 

appears t h a t o n l y one r e g i o n a l d i s t r i c t (the G r e a t e r Vancouver 

R e g i o n a l D i s t r i c t ) i n c l u d e d any of t h e i s l a n d s i n i t s r e g i o n a l 

p l a n . 

I n t h e l a t e 1960's, l a r g e - s c a l e s u b d i v i s i o n s on No r t h 

Pender I s l a n d (Magic Lake E s t a t e s , with 1300 l o t s ) and on Mayne 

I s l a n d g e n e r a t e d wide p u b l i c d i s s a t i s f a c t i o n , which provoked the 

M i n i s t e r o f M u n i c i p a l A f f a i r s i n 1969 t o impose a " t e n - a c r e 

f r e e z e " cn f u r t h e r s u b d i v i s i o n . T h i s was re g a r d e d as a 

temporary measure t o g i v e t h e r e g i o n a l d i s t r i c t s t i me t o 

generate community p l a n s f o r each o f t h e i s l a n d s , a l t h o u g h no 

o f f i c i a l d i r e c t i v e was i s s u e d t o the r e g i o n a l boards t o t h i s 

e f f e c t . The t e n - a c r e f r e e z e was c o n s i d e r e d t o be a move d r a s t i c 

enough t o m o t i v a t e t h e r e g i o n a l d i s t r i c t s t o g e n e r a t e community 

p l a n s . . The community p l a n s would supposedly i n c o r p o r a t e the 

views of concerned r e s i d e n t s and a c t as a g u i d e l i n e f o r more 
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c o n t r o l l e d development of the i s l a n d s . E f f o r t s t o g e n e r a t e 

community p l a n s o c c u r r e d on some i s l a n d s , w i t h the i m p e t u s 

coming e i t h e r from the r e g i o n a l board member or from th e 

r e s i d e n t s t h e m s e l v e s * However, t h i s was a slow p r o c e s s and by 

September, 1972 when the B.C. government changed, not more than 

f o u r i s l a n d p l a n s and c o r r e s p o n d i n g z o n i n g bylaws had been 

g e n e r a t e d and approved. 

Immediately a f t e r the New Democratic P a r t y assumed power, 

i t r e q u e s t e d the S e l e c t S t a n d i n g Committee on M u n i c i p a l M a t t e r s 

composed of members of a l l f o u r p a r t i e s of the l e g i s l a t u r e t o 

examine the g u e s t i c n of f u t u r e development on t h e i s l a n d s . T h i s 

i s e v i d e n c e of t h e f a c t t h a t t h e r e had been s t r o n g p o l i t i c a l 

p r e s s u r e from the p r o v i n c e s u g g e s t i n g t h a t the r e g i o n a l 

d i s t r i c t s had not been s a t i s f a c t o r i l y managing t h e development 

of the G u l f I s l a n d s * I t i s p o s s i b l e t h a t the r e g i o n a l 

d i s t r i c t s , once h a v i n g made the community p l a n s and z o n i n g 

bylaws, c o u l d have more s u c c e s s f u l l y managed the i s l a n d s to meet 

p u b l i c s a t i s f a c t i o n . However, r a t h e r t h a n s u g g e s t i n g t h a t the 

r e g i o n a l d i s t r i c t s be a l l o w e d t h e o p p o r t u n i t y t o do so, the 

Committee recommended t h a t a new i n s t i t u t i o n c a l l the I s l a n d s 

T r u s t be formed. 

The o b s e r v a t i o n s of the Committee which l e d t o t h i s 

recommendation are summarized as f o l l o w s : 

1. The i s l a n d s have the problem of the f o l l o w i n g s p e c i a l 

i n t e r e s t s : a) l o c a l r e s i d e n t s , many r e t i r e d and many who have t o 

earn t h e i r l i v i n g l o c a l l y ; b) l a r g e numbers of summer r e s i d e n t s 

and/or v i s i t o r s ; c) l a r g e landowners, u s u a l l y a b s e n t e e , o f t e n 

c o r p o r a t e and f o r e i g n ; d) a l a r g e r p r o v i n c i a l i n t e r e s t of the 
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g e n e r a l p u b l i c ; e) l a n d d e v e l o p e r s and s p e c u l a t o r s ; f ) T a x a t i o n 

Tree Farm h o l d e r s . . 

2. L a r g e s u b d i v i s i o n s and over-development are the p r i o r i t y 

c o n c e r n . . 

3. There i s a need f o r i n c r e a s e d , s u p e r v i s e d p u b l i c space. 

4. Water t r a n s p o r t a t i o n t o the i s l a n d s i s a key f a c t o r i n 

d e t e r m i n i n g the e x t e n t of f u t u r e growth on t h e i s l a n d s . As such 

i t needs c a r e f u l c o n t r o l and c o o r d i n a t i o n , which are o u t s i d e o f 

r e g i o n a l d i s t r i c t j u r i s d i c t i o n . T r a n s p o r t a t i o n on the i s l a n d s 

i s a l s o i m p o r t a n t , and i n t h i s r e s p e c t emphasis s h o u l d be p l a c e d 

on p e d e s t r i a n t r a n s i t , and the i s l a n d s planned a c c o r d i n g l y . , 

5. There has been a s e r i o u s l a c k of c o o r d i n a t i o n and 

communication between v a r i o u s p r o v i n c i a l departments and between 

the p r o v i n c e and r e g i o n a l d i s t r i c t s . 

6. Emphasis f o r f u t u r e development on the i s l a n d s s h o u l d be 

p l a c e d on r e c r e a t i o n , moderate r e s i d e n t i a l use, and p r e s e r v a t i o n 

of t h e r u r a l atmosphere. 

7 .. Waste and garbage d i s p o s a l and s h o r t a g e of p o t a b l e water are 

o t h e r major c o n c e r n s . 

The p o s s i b i l i t y of f o r m i n g t h e i s l a n d s i n t o one r e g i o n a l 

d i s t r i c t had been c o n s i d e r e d by the Committee.. However, the 

d i s a d v a n t a g e s of t h i s n o t i o n were, i n G l o v e r ' s words: 

1. The a v a i l a b l e powers would s t i l l be l i m i t e d t o t h o s e 
o u t l i n e d i n t h e M u n i c i p a l Act u n l e s s amendments were 
made t o i n c r e a s e t h e powers o f a l l r e g i o n a l d i s t r i c t s 
(which from t h e p r o v i n c i a l v i e w p o i n t i s l i k e l y t o be 
p o l i t i c a l l y u n d e s i r a b l e ) . 

2..The r e g i o n a l t a x base would be i n a d e q u a t e i n p r o v i d i n g 
any f u n c t i o n s over and above r u d i m e n t a r y s e r v i c e s . I f a 
s u b s i d y was p r o v i d e d t o the G u l f I s l a n d s R e g i o n a l 
D i s t r i c t t h e problem of e q u i t y would be r a i s e d by t h e 
o t h e r r e g i o n a l d i s t r i c t s . 
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3. The t e c h n i c a l c a p a b i l i t y would be l i m i t e d t o r e g i o n a l 
s t a f f and the T e c h n i c a l P l a n n i n g Committee.. 

4. C o - o r d i n a t i o n w i t h p r o v i n c i a l departments would l i k e l y 
not improve over t h e e x i s t i n g s i t u a t i o n . 

5. P r o v i n c i a l i n t e r e s t s would not be d i r e c t l y r e p r e s e n t e d . 

6..Some s e r v i c e s such as h o s p i t a l s and ambulence s e r v i c e s 
c o u l d not be e f f i c i e n t l y p r o v i d e d by a G u l f I s l a n d s 
E e g i o n a l D i s t r i c t due t o e x i s t i n g t r a n s p o r t a t i o n r o u t e s . . 

7. I t appears t h a t c o n s i d e r a b l y more time would be r e g u i r e d 
t o e s t a b l i s h a new r e g i o n a l d i s t r i c t t han t o e s t a b l i s h a 
s p e c i a l purpose T r u s t Commission. Time i s an i m p o r t a n t 
f a c t o r due t o the temporary n a t u r e of the t e n a c r e 
f r e e z e and the i n c r e a s i n g demand f o r l o t s on the 
i s l a n d s . 

( G l o v e r , 1974, pp.34-35) 

Thus, i n 1974, t h e I s l a n d s T r u s t was e s t a b l i s h e d by an a c t 

of t h e B.C. l e g i s l a t u r e . The mandate of the I s l a n d s T r u s t has 

been: 

... t o p r e s e r v e and p r o t e c t , i n c o o p e r a t i o n w i t h 
m u n i c i p a l i t i e s and the Government of the P r o v i n c e , the 
t r u s t a r e a and i t s unigue a m e n i t i e s and environment f o r 
the b e n e f i t of t h e r e s i d e n t s of the t r u s t a r e a and of 
the P r o v i n c e g e n e r a l l y . 

( S e c t i o n 3[ 1 ], I s l a n d s T r u s t A c t , 1974) 

S i x y e a r s have now l a p s e d s i n c e the I s l a n d s T r u s t was 

formed, and no a n a l y s i s has been made of t h e e f f e c t i v e n e s s o f 

t h i s i n s t i t u t i o n i n f u l f i l l i n g i t s mandate.. L e g i s l a t i o n 

promoting p r e s e r v a t i o n of n a t u r a l and s o c i a l e n v i r o n m e n t s 

through the i n s t i t u t i o n o f a t r u s t i s not found e l s e w h e r e i n 

Canada; i n t h i s r e s p e c t t h e I s l a n d s T r u s t can be viewed as an 

ex p e r i m e n t . Given t h a t the o r i g i n a l mandate o f the I s l a n d s 

T r u s t i s an a m b i t i o u s one, and t h a t i n d u s t r i a l i z e d s o c i e t y w i l l 

c o n t i n u e t o f e e l . an i n c r e a s e d need f o r p r o t e c t i o n of i t s l e s s 

common n a t u r a l and s o c i a l e n v i r onments, i t w i l l be v a l u a b l e t o 

know t h e degree o f s u c c e s s met by t h e I s l a n d s T r u s t . . 
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The I s l a n d s T r u s t i s an i n t e r e s t i n g o b j e c t of study f o r two 

a d d i t i o n a l r e a s o n s . One of t h e major i n t e n t s b e h i n d the T r u s t 

was t o a l l o w l o c a l r e s i d e n t s g r e a t e r i n p u t w i t h r e s p e c t t o 

i s l a n d development.. I t appears t h a t t h e T r u s t c o n s t i t u t e s the 

h i g h e s t r e p r e s e n t a t i o n per c a p i t a i n a l l of Canada, has s e v e r a l 

powers of o t h e r l o c a l governments, and a l s o has s e v e r a l 

r e s p o n s i b i l i t i e s a t the p r o v i n c i a l l e v e l . In t h e s e r e s p e c t s , i t 

appears t h a t t h e p r e v i o u s d i s t r i b u t i o n of power has been 

somewhat d e c e n t r a l i z e d . . I f power has i n d e e d been d e c e n t r a l i z e d , 

i t w i l l be i n t e r e s t i n g t o see the r e s u l t s of such 

d e c e n t r a l i z a t i o n . 

A t h i r d r e a s o n f o r s t u d y i n g t h e I s l a n d s T r u s t i s t h a t a 

major r o l e of the T r u s t has been t o c o o r d i n a t e o t h e r a g e n c i e s 

a f f e c t i n g r e s o u r c e and s e t t l e m e n t management of the i s l a n d s . 

Many o t h e r r e g i o n s have demonstrated a need f o r a c o o r d i n a t i n g 

body t o i n t e g r a t e r e s o u r c e p l a n n i n g and management. 

I f t h e I s l a n d s T r u s t has been s u c c e s s f u l l y f u l f i l l i n g the 

e x p l i c i t mandate of s e c t i o n 3(1) above, and the i m p l i c i t i n t e n t 

of t h e l e g i s l a t i o n , then i t may s e r v e as a model f o r meeting 

s i m i l a r o b j e c t i v e s i n e t h e r a r e a s . I f , however, the I s l a n d s 

T r u s t has been u n s u c c e s s f u l , i t w i l l be u s e f u l t o u n d e r s t a n d the 

r e a s o n s f o r f a i l u r e , so t h a t t h e i n s t i t u t i o n a l s t r u c t u r e can be 

m o d i f i e d t o b e t t e r meet s o c i e t y ' s g o a l s . 

The o b j e c t i v e s of t h i s study a r e : 

1.. t o determine t h e e x t e n t t o which the I s l a n d s T r u s t and t h e 

t o t a l i n s t i t u t i o n a l system have f u l f i l l e d the i n t e n t of the 

I s l a n d s T r u s t A c t , and 



2 . . t o attempt t o understand why 

t h i s degree of s u c c e s s , i . e . why 

have o p e r a t e d the way they have. 

11 

t h e I s l a n d s T r u s t has a c h i e v e d 

the d e c i s i o n - m a k i n g systems 
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Chapter I I 

METHODOLOGY 

The problem of d e t e r m i n i n g the e x t e n t t o which t h e I s l a n d s 

T r u s t i s f u l f i l l i n g i t s mandate poses two fundamental t a s k s . 

The f i r s t i s t o understand t h e e x p l i c i t and i m p l i c i t i n t e n t o f 

the I s l a n d s T r u s t A c t . The second i s t o d e v i s e some way of 

examining how w e l l t h e I s l a n d s T r u s t has s a t i s f i e d t h i s i n t e n t . 

To t r y t o understand why the system (comprised of p e o p l e 

w i t h i n t e r e s t s i n the i s l a n d s , p o l i t i c i a n s of the I s l a n d s T r u s t 

and the P r o v i n c e , and b u r e a u c r a t s ) has o p e r a t e d t h e way t h a t i t 

has, some g e n e r a l t h e o r y i s r e g u i r e d . 

A. G r a s p i n g , the__Intent o f t h e _ I s l a n d s T r u s t Act 

To a s s i s t i n d i s c o v e r i n g t h e i n t e n t of the I s l a n d s T r u s t 

l e g i s l a t i o n , two b a s i c s t u d i e s were made. The f i r s t s e t s the 

I s l a n d s T r u s t i n a h i s t o r i c a l p e r s p e c t i v e . An e x a m i n a t i o n was 

made of the h i s t o r y of r e s o u r c e and s e t t l e m e n t management on the 

i s l a n d s p r i o r t o t h e I s l a n d s T r u s t . An i n v e s t i g a t i o n of t h e 

e v o l u t i o n o f the T r u s t completed t h i s h i s t o r i c a l view. 

The second s t u d y i s addressed more s p e c i f i c a l l y t o the 

i n t e n t of the T r u s t . An e x a m i n a t i o n was made o f t h r e e s e p a r a t e 

s o u r c e s which i n d i c a t e i n t e n t : 

1. t h e 1973 r e p o r t of the S e l e c t S t a n d i n g Committee on 

M u n i c i p a l M a t t e r s , 
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2. t h e Hansard debates (1973 - 1979), and 

3. the I s l a n d s T r u s t P o l i c y Statement of 1975.. 

These p r o v i d e d the background from which an i n t e r p r e t a t i o n of 

the i n t e n t o f t h e I s l a n d s T r u s t Act was drawn. 

The h i s t o r i c a l and l e g a l s t u d i e s and the s t u d y of i n t e n t 

s i m p l y l a y the f o u n d a t i o n f o r t h e a n a l y s i s of the e x t e n t t o 

which t h e I s l a n d s T r u s t has f u l f i l l e d i t s mandate.. 

B • A Scheme t o , E s t i m a t e _ _ t h e _ S u c c e s s _ i o f _ t h e I s l a n d s T r u s t 

The major problems f a c i n g t h e i s l a n d s can be s e p a r a t e d i n t o 

two c a t e g o r i e s : 1) i s s u e s r e l a t i n g t o r e s o u r c e s and the n a t u r a l 

e nvironment, and 2) i s s u e s r e l a t i n g t o t h e s e t t l e m e n t and 

accommodation of pe o p l e . Even s o c i a l or c o m m u n i t y - r e l a t e d 

problems (e.g. t h e matter of l i f e s t y l e s ) can u s u a l l y be t r a c e d 

t o i s s u e s p e r t a i n i n g t o r e s o u r c e s or s e t t l e m e n t . T h i s 

c l a s s i f i c a t i o n was t h e r e f o r e adopted f o r co n v e n i e n c e . 

A s e l e c t i o n of t h r e e major problems f a c i n g the t r u s t a r e a 

was made t o p r o v i d e c o n t e n t f o r e v a l u a t i n g the T r u s t ' s s u c c e s s . 

For each o f the t h r e e problem a r e a s , an e x a m i n a t i o n was made o f 

data d e s c r i b i n g the problem, l e g i s l a t i o n p e r t a i n i n g t o t h e 

problem, and what the T r u s t has done (or t r i e d t o do) about the 

problem s i n c e i n c e p t i o n . I n a l l t h r e e a r e a s , the problem 

i n v o l v e d i n t e r a c t i o n c f the T r u s t with one or more government 

a g e n c i e s . T h e r e f o r e , t o b e t t e r u n d e r s t a n d the r e s p e c t i v e 

p r o c e s s e s o f d e c i s i o n - m a k i n g , and s p e c i f i c a l l y the T r u s t ' s r o l e 

i n these p r o c e s s e s , i t was u s e f u l t o c l o s e l y c o n s i d e r one or 

more case s t u d i e s f o r each problem.. F i n a l l y , t h e performance o f 
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the T r u s t was e v a l u a t e d a g a i n s t t h e i n t e n t o f the I s l a n d s T r u s t 

A c t , s u b j e c t t o c o n s t r a i n t s s e t by l e g i s l a t i o n or r e v e a l e d 

t h r o u g h t h e case s t u d i e s . 

The t h r e e problems s e l e c t e d f o r s t u d y were: 1) Crown l a n d s , 

2) s u b d i v i s i o n , and 3) f o r e s t r y . While s u b d i v i s i o n r e l a t e s t o 

s e t t l e m e n t , and f o r e s t r y r e l a t e s t o r e s o u r c e s , Crown l a n d 

r e l a t e s t o b o t h . J u s t i f i c a t i o n of s e l e c t i o n o f t h e s e t h r e e 

problems i s n e c e s s a r y , but f i r s t i t i s d e s i r a b l e t o e x p l a i n why 

a few o t h e r a l t e r n a t i v e s were not chosen. 

Water s u p p l y and watershed p r o t e c t i o n are c r i t i c a l problems 

on s e v e r a l i s l a n d s . . However, t h e s e problems a r e most a f f e c t e d 

by t h e number of people demanding water use, which i s l a r g e l y a 

f u n c t i o n of s u b d i v i s i o n and b u i l d i n g a c t i v i t y . . S i n c e 

s u b d i v i s i o n was s e l e c t e d f o r s t u d y , i t was f e l t t h a t t h e water 

problem i t s e l f c o u l d be o m i t t e d . Logging a l s o a f f e c t s water 

s u p p l y and watershed p r o t e c t i o n but l o g g i n g , t o o , was c o v e r e d . 

Another major problem f a c i n g t h e i s l a n d s can be c a l l e d 

" t o u r i s m " , or " r e c r e a t i o n " , or "how t o p r o v i d e o f f - i s l a n d e r s 

w i t h a r e c r e a t i o n a l e x p e r i e n c e on t h e i s l a n d s w i t h o u t damaging 

the p h y s i c a l or s o c i a l environment of the i s l a n d s . " T h i s i s a 

very broad a r e a , encompassing such t o p i c s as m arinas, p u b l i c 

p a r k s , o v e r n i g h t accommodation, and maintenance of an 

environment which c o n t i n u e s t o a t t r a c t p e o p l e — t o name but a 

few.. An e n t i r e t h e s i s c o u l d be w r i t t e n on t h i s s u b j e c t . T h i s 

area was l e f t f o r f u t u r e r e s e a r c h e r s . 

A t h i r d a r e a not s p e c i f i c a l l y a d dressed was c o a s t a l zone 

management. While the problem i s c e r t a i n l y i m p o r t a n t , i t 
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r e l a t e s c l o s e l y t o t h e management of the f o r e s h o r e and beyond, 

which was p a r t l y c o v e r e d i n t h e d i s c u s s i o n of Crown lands.. I t 

was hoped t h a t t h e c h a p t e r on Crown l a n d s would be of some use 

t o t h o s e working on c o a s t a l zone management. 

A f o u r t h problem not examined was t h e e f f e c t o f t a x a t i o n on 

i s l a n d p r o p e r t y - o w n e r s . I t i s of major co n c e r n t h a t as l a n d 

p r i c e s r i s e on the i s l a n d s , t a x e s i n c r e a s e , and i n many c a s e s , 

i s l a n d r e s i d e n t s ( p a r t i c u l a r l y r e s i d e n t s on s u b s i s t e n c e incomes) 

are f o r c e d o f f the i s l a n d s or a r e f o r c e d t o s u b d i v i d e t h e i r 

p r o p e r t y t o e a r n e x t r a income and t o lower t h e i r t a x e s . The 

i s l a n d communities may be s l o w l y changing from d i v e r s e v a r i e t i e s 

of p e o p l e of a l l ages and i n c o m e - b r a c k e t s t o " e n c l a v e s f o r t h e 

r i c h . " E g u i t y i s a key v a r i a b l e i n t h i s problem; s h o u l d c u r r e n t 

i s l a n d r e s i d e n t s "get t h e b r e a k s " (e.g. i n the form of l o w e r 

taxes) s i m p l y because they were t h e r e f i r s t , or s h o u l d t h e 

i s l a n d s be r e s e r v e d f o r o n l y t h o s e who can a f f o r d t o pay the 

h i g h p r i c e of l i v i n g t h e r e - - o r a r e t h e r e o t h e r a l t e r n a t i v e s ? 

T h i s problem i s p a r t l y addressed i n t h e s u b d i v i s i o n and Crown 

l a n d c h a p t e r s , but the r o l e of t a x a t i o n i s not s p e c i f i c a l l y 

examined. The T r u s t C o u n c i l i t s e l f has formed a Committee on 

T a x a t i o n which has made an e x t e n s i v e s t u d y of l e g i s l a t i o n on t h e 

m a t t e r , and i s now d e v e l o p i n g some co n c e p t s which aim t o h e l p 

a l l e v i a t e the s i t u a t i o n . 

F i n a l l y , w h i l e f e r r i e s are a key t o i s l a n d development, 

t h i s problem i s r e l a t i v e l y s t r a i g h t f o r w a r d i n t h a t the 

B.C. F e r r y C o r p o r a t i o n o b v i o u s l y has complete c o n t r o l of f e r r i e s 

i n the s o u t h e r n a r e a , and the M i n i s t r y of T r a n s p o r t a t i o n and 

Highways has c o n t r o l i n the n o r t h e r n a r e a . I t was hoped t h a t 
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the r e l a t i o n s h i p s between the T r u s t and o t h e r p r o v i n c i a l 

a g e n c i e s , as r e v e a l e d through t h i s t h e s i s , c o u l d shed some l i g h t 

on t h e r e l a t i o n s h i p between the T r u s t and these two a g e n c i e s . 

While j u s t i f i c a t i o n o f t h e t h r e e problem a r e a s may now be 

g u i t e a p p a r e n t , a g u i c k summary w i l l be o f f e r e d i n any c a s e . 

S u b d i v i s i o n was the p r i o r i t y concern of the S e l e c t S t a n d i n g 

Committee on M u n i c i p a l M a t t e r s which recommended i n s t i t u t i n g t h e 

T r u s t ; a major i n t e n t was t h a t t h e T r u s t would p r o v i d e some 

c o n t r o l i n t h i s matter. Crown l a n d o f f e r s c o n s i d e r a b l e 

p o t e n t i a l on a few i s l a n d s , and s i n c e i t i s owned and t h u s 

c o m p l e t e l y c o n t r o l l e d by the Crown, i t i s the most r e a d i l y 

m a l l e a b l e l a n d { i n s t i t u t i o n a l l y speaking) i n the t r u s t a r e a . 

Logging i s one of the mainstays o f t h e i s l a n d economies, and i t 

can s e v e r e l y a f f e c t t h e i s l a n d environment, depending on how and 

where i t i s done. As i s p r o b a b l y a p p a r e n t , t h e r e i s o v e r l a p 

among t h e s e t h r e e problems. 

Data f o r the s t u d y of the t h r e e problems were o b t a i n e d from 

th e I s l a n d s T r u s t f i l e s (which were c o m p l e t e l y a c c e s s i b l e ) , 

i n t e r v i e w s w i t h key p o l i t i c i a n s and p u b l i c s e r v a n t s from v a r i o u s 

a g e n c i e s , and a t t e n d a n c e at v a r i o u s I s l a n d s T r u s t meetings. 

C. . A Theo.rY_.tg, EgBlain.•ffQW_J^§ J: D g c i s i o n - M a k i n q . System F u S g t i o n s 

A g e n e r a l t h e o r y i s developed t o e x p l a i n t h e a c t i o n s and 

i n t e r a c t i o n s o f v a r i o u s p l a y e r s i n the d e c i s i o n - m a k i n g p r o c e s s e s 

w i t h r e s p e c t t o t h e t r u s t a r e a . T h i s t h e o r y , l i k e any o t h e r 

t h e o r y , i s based on a s e t of a s s u m p t i o n s , and l e a d s t o a s e t of 

p r e d i c t i o n s or i n f e r e n c e s . The t h e o r y may be a p p r o p r i a t e i n 

http://Theo.rY_.tg
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c e r t a i n a p p l i c a t i o n s and i n a p p r o p r i a t e i n o t h e r s ; on the o t h e r 

hand, i t may be t o t a l l y wrong. T h e r e f o r e , c e r t a i n phenomena may 

be found which t h e t h e o r y seems t o e x p l a i n w e l l , and o t h e r s may 

be found which the t h e o r y does not e x p l a i n a t a l l ; 

a l t e r n a t i v e l y , i t may be t h a t t h e t h e o r y e x p l a i n s n o t h i n g . 

The e x p r e s s purpose o f t h i s t h e s i s i s not t o s y s t e m a t i c a l l y 

t e s t t h e g e n e r a l t h e o r y ; r a t h e r i t i s t o f i n d the e x t e n t t c 

which t h e T r u s t i s f u l f i l l i n g t h e i n t e n t of i t s mandate. 

However, t o the e x t e n t t h a t t h e t h e o r y i s a p p l i c a b l e , i t may 

h e l p e x p l a i n why the p r o v i s i o n system i s f u n c t i o n i n g the way i t 

does, i.e..why the T r u s t has a c h i e v e d t h e degree of s u c c e s s or 

f a i l u r e found by t h i s t h e s i s . 
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Chapter I I I 

HISTORICAL PERSPECTIVE OF THE ISLANDS TRUST 

The broad purpose of t h i s c h a p t e r and the c h a p t e r f o l l o w i n g 

i s t o d e v e l o p a n o t i o n of the i n t e n t of t h e I s l a n d s T r u s t . T h i s 

c h a p t e r d e v e l o p s the l e g a l and h i s t o r i c a l background o f the 

T r u s t , as a s e t t i n g f o r t h e f o l l o w i n g c h a p t e r which more 

s p e c i f i c a l l y a d d r e s s e s i n t e n t . I t i n c l u d e s t h e g e n e r a l l e g a l 

s e t t i n g of r e s o u r c e management, a h i s t o r y of e n v i r o n m e n t a l 

management i n the t r u s t a r e a w i t h t h e e v e n t s l e a d i n g to t h e 

i n c e p t i o n of the T r u s t , a b r i e f d e s c r i p t i o n o f t h e I s l a n d s T r u s t 

Act and how i t e v o l v e d , and t h e r o l e of a r e g i o n a l p l a n i n the 

t r u s t a r e a . 

A. Ju?i§ d i e t i o n a l and Lecjal Framework of E n v i r o n m e n t a l 

Management i n Canada 

There e x i s t two main r o u t e s through which c o n t r o l of a 

r e s o u r c e can be e x e r c i s e d : ownership and l e g i s l a t i v e a u t h o r i t y . 

The f o l l o w i n g d i s c u s s i o n draws h e a v i l y from Thompson and Eddy 

(1973). I n Canada ownership of a r e s o u r c e may be v e s t e d w i t h 

the Crown ( e i t h e r P r o v i n c i a l or F e d e r a l ) , or i t may be a l i e n a t e d 

i n whole or i n p a r t from the Crown t o the p r i v a t e s e c t o r or a 

l o c a l government. For the f i r s t p a r t of t h i s d i s c u s s i o n 

r e f e r e n c e s t o ownership r e f e r o n l y t o ownership by the 

P r o v i n c i a l o r F e d e r a l Crown, as i n t e n d e d i n t h e Thompson and 

Eddy paper; i m p l i c a t i o n s of p r i v a t e and l o c a l government 
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ownership are d i s c u s s e d i m m e d i a t e l y f o l l o w i n g . 

Ownership i s a r e s u l t of the c o n s t i t u t i o n a l h i s t o r y o f 

Canada. I n g e n e r a l , t h e p r o v i n c e s own p r o v i n c i a l r e s o u r c e s , and 

t h e f e d e r a l government owns n o r t h e r n and o f f s h o r e r e s o u r c e s . 

At t h e t i m e of w r i t i n g , i t i s not c e r t a i n whether th e 

f e d e r a l or p r o v i n c i a l government owns and has j u r i s d i c t i o n o v er 

the S t r a i t o f G e o r g i a . I n most p l a c e s a l o n g t h e sea c o a s t , t h e 

p r o v i n c i a l boundary t e r m i n a t e s at the low water mark; the 

B.C..Crown owns the f o r e s h o r e ( i . e . t h e l a n d between h i g h and 

low water mark), w h i l e f u r t h e r o f f s h o r e i s f e d e r a l t e r r i t o r y . 

I n a r e f e r e n c e i n 1976, the B r i t i s h Columbia C o u r t of Appeal 

r u l e d t h a t the S t r a i t of G e o r g i a c o m p r i s e s " i n l a n d waters" and 

b e l o ngs t o B r i t i s h Columbia.. The case i s now e n r o l l e d f o r 

a p p e a l w i t h t h e Supreme C o u r t of Canada. A d e c i s i o n i n f a v o u r 

of the f e d e r a l government w i l l a f f e c t such t h i n g s as the power 

of t h e p r o v i n c e t o zone and l e a s e water i n the t r u s t a r e a , and 

j u r i s d i c t i o n over f e r r i e s . C u r r e n t l y s e v e r a l m u n i c i p a l i t i e s and 

r e g i o n a l d i s t r i c t s have p o l i t i c a l b o u n d a r i e s e x t e n d i n g out i n t o 

the S t r a i t ; by O r d e r - i n - C o u n c i l the r e g i o n a l d i s t r i c t s abut each 

o t h e r a l o n g t h e c e n t r e of the S t r a i t . Some have a c g u i r e d 

ownership r i g h t s t h r o u g h l e a s e o f t h e seabed t o 1000 f e e t 

seaward. T h e r e f o r e , they have p o l i t i c a l and ownership 

j u r i s d i c t i o n of t h i s w a t e r , and can t h u s zone t h i s c o a s t a l a r e a . 

The I s l a n d s T r u s t may have p o l i t i c a l b o u n d a r i e s c o v e r i n g a l l 

water and t h e seabed between Vancouver I s l a n d and the m a i n l a n d , 

and might t h e r e f o r e be a b l e t o zone a l l t h i s water. ( T h i s 

q u e s t i o n i s more f u l l y d i s c u s s e d l a t e r . ) A l l t h i s c o u l d change 

i f t h e S t r a i t i s found t c be f e d e r a l l y cwned. U n t i l t h a t 
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d e c i s i o n i s m a d e , i t w i l l b e a s s u m e d ( a s i t h a s b e e n u n t i l n o w ) 

t h a t t h e P r o v i n c e o f B r i t i s h C o l u m b i a h a s j u r i s d i c t i o n o v e r t h e 

b e d a n d w a t e r o f G e o r g i a S t r a i t . 

L e g i s l a t i v e a u t h o r i t y i s a r e s u l t o f t h e d i v i s i o n o f p o w e r s 

b e t w e e n t h e f e d e r a l a n d p r o v i n c i a l g o v e r n m e n t s t h r o u g h t h e B N A 

A c t ( 1 8 6 7 ) . . S e c t i o n 91 o f t h e B N A A c t g i v e s t h e f e d e r a l 

g o v e r n m e n t s e v e r a l l e g i s l a t i v e p o w e r s w h i c h m a y a f f e c t 

e n v i r o n m e n t a l m a n a g e m e n t . T h e f i r s t i s l e g i s l a t i v e a u t h o r i t y 

" t o m a k e l a w s f o r t h e p e a c e , o r d e r a n d g o o d g o v e r n m e n t o f 

C a n a d a . " T h i s i s a v e r y b r o a d p o w e r w h i c h c o u l d b e u s e d t o d e a l 

w i t h a n y " m a t t e r o f n a t i o n a l c o n c e r n " : M u n r o v . . T h e N a t i o n a l 

C a p i t a l C o m m i s s i o n (1966) S C E 663. O t h e r p o w e r s o f t h e f e d e r a l 

g o v e r n m e n t w h i c h m a y s i g n i f i c a n t l y a f f e c t e n v i r o n m e n t a l 

m a n a g e m e n t i n c l u d e p u b l i c p r o p e r t y ( s . 9 1 [ 1 A j ) , r e g u l a t i o n o f 

t r a d e a n d c o m m e r c e ( s . 9 1 [ 2 ] ) , n a v i g a t i o n a n d s h i p p i n g 

( s . 9 1 [ 1 0 j ) , s e a c o a s t a n d i n l a n d f i s h e r i e s ( s . 9 1 [ 1 2 J ) , I n d i a n s 

a n d l a n d s r e s e r v e d f o r I n d i a n s ( s . 9 1 [ 2 4 ] ) , a n d t r a n s p o r t a t i o n 

a n d c o m m u n i c a t i o n l i n e s w h i c h e x t e n d b e y o n d t h e l i m i t s o f a 

p r o v i n c e o r c o n n e c t t w o p r o v i n c e s ( s . 92[ 10 ] £ a ]) . J u r i s d i c t i o n 

r e g a r d i n g a g r i c u l t u r e i s s h a r e d j o i n t l y b e t w e e n t h e f e d e r a l a n d 

p r o v i n c i a l g o v e r n m e n t s . 

S e c t i o n 92 o f t h e E N A A c t a w a r d s t h e p r o v i n c e s v e r y w i d e 

p o w e r s t o d e a l w i t h e n v i r o n m e n t a l m a n a g e m e n t . T h e p r o v i n c e s 

h a v e e x c l u s i v e p o w e r s o v e r t h e m a n a g e m e n t a n d s a l e o f p u b l i c 

l a n d s b e l o n g i n g t o t h e p r o v i n c e a n d o f t h e t i m b e r a n d w o o d 

t h e r e o n ( s . 9 2 [ 5 ] ) , m u n i c i p a l i n s t i t u t i o n s ( s . 9 2 [ 8 ] ) , l o c a l w o r k s 

a n d u n d e r t a k i n g s o t h e r t h a n t h o s e s p e c i f i c a l l y d e s i g n a t e d t o b e 

u n d e r f e d e r a l c o n t r o l ( s . 9 2 [ 1 0 ] ) , p r o p e r t y a n d c i v i l r i g h t s 
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w i t h i n t h e p r o v i n c e (s..92[ 13 ]) , and g e n e r a l l y a l l m a t t e r s of a 

merely l o c a l or p r i v a t e n a t u r e i n the p r o v i n c e (s.92£16]). As 

the terms of these s t a t e m e n t s a r e very broad, t h e c o u r t s have 

i n t e r p r e t e d p r o v i n c i a l powers very b r o a d l y , e n a b l i n g p r o v i n c i a l 

l e g i s l a t u r e s t o d e a l w i t h a v a s t a r r a y o f e n v i r o n m e n t a l problems 

(I n c e , 1 976) . 

Where both ownership and a l l a s p e c t s of l e g i s l a t i v e 

a u t h o r i t y c o i n c i d e i n one government, t h a t government has 

e x c l u s i v e a u t h o r i t y t o manage t h e r e s o u r c e . But where, as i s 

more o f t e n the c a s e , the two mechanisms of c o n t r o l are d i v i d e d 

between governments, n e i t h e r government has u n i l a t e r a l c o n t r o l 

over the r e s o u r c e . T h i s i s u s u a l l y t h e r e s u l t of o v e r l a p s i n 

l e g i s l a t i v e a u t h o r i t y . 

The sense i n which l e g i s l a t i v e power e n a b l e s a government 

t o e x e r c i s e j u r i s d i c t i o n over a r e s o u r c e i s o b v i o u s . Ownership 

can more i n d i r e c t l y (but e g u a l l y as e f f e c t i v e l y ) a f f e c t t h e 

r e s o u r c e t h r o u g h the e x e r c i s e of c o n d i t i o n s on the s a l e s o f 

r i g h t s t o u t i l i z e the r e s o u r c e . Thus, the power t o c o n t r o l 

p r o d u c t i o n or c o n s e r v a t i o n of the r e s o u r c e g e n e r a l l y l i e s w i t h 

t h e government owning the r e s o u r c e . Where a government has 

ownership j u r i s d i c t i o n , i t has a " g r e a t e r r e s p o n s i b i l i t y and [a] 

g r e a t e r o p p o r t u n i t y t c p r o v i d e sound management" (Thompson and 

Eddy, 1973, p.76) than i t does where t h e r e s o u r c e i s p r i v a t e l y 

owned. 

One of t h e r e s p o n s i b i l i t i e s o f government ownership i s t o 

a l l o c a t e t h e management and use of t h e r e s o u r c e between p u b l i c 

and p r i v a t e s e c t o r s * I f t h e p r i v a t e s e c t o r i s t o be i n v o l v e d , 
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i m p o r t a n t d e c i s i o n s must be made by the government w i t h r e s p e c t 

t o : 1) the mechanism t o a l l o c a t e t h e r e s o u r c e between competing 

e n t r e p r e n e u r s , and 2) the c o n d i t i o n s o f t r a n s f e r r i n g r i g h t s . 

The c o n d i t i o n s of the t r a n s f e r s (e.g. s a l e s o r l e a s e s ) are 

p a r t i c u l a r l y i m p o r t a n t as they p r o v i d e t h e base f o r f u t u r e 

management s t r a t e g i e s . 

As p r e v i o u s l y n o t e d , v a r i o u s r i g h t s to r e s o u r c e s may be 

a l i e n a t e d from the Crown ( P r o v i n c i a l or F e d e r a l ) t o p r i v a t e 

b o d i e s , l o c a l governments, and Crown a g e n c i e s . . T h i s o c c u r s 

m a i n l y t h r o u g h g r a n t s , s a l e s , and l e a s e s . Each of t h e s e 

mechanisms i n v o l v e s some k i n d of conveyance which g u i t e c l e a r l y 

s t a t e s the r i g h t s b e i n g t r a n s f e r r e d . Both p a r t i e s are l e g a l l y 

bound. However, the government h a v i n g l e g i s l a t i v e j u r i s d i c t i o n 

r e t a i n s the power t o pass r e g u l a t o r y l e g i s l a t i o n which may 

a brogate or i n some way a f f e c t r i g h t s so a l i e n a t e d . S i g h t s may 

be e x p r o p r i a t e d by t h e Crown with or w i t h o u t c o m p e n s a t i o n , 

depending on whether t h e new l e g i s l a t i o n awards compensation, 

a l t h o u g h e x p r o p r i a t i o n w i t h o u t compensation i s e x t r e m e l y 

uncommon. 

H e r e i n l i e s t h e d i f f e r e n c e between a) t h e f e d e r a l -

p r o v i n c i a l r e l a t i o n s h i p , and b) the C r o w n - p r i v a t e body (or l o c a l 

government) r e l a t i o n s h i p , w i t h r e s p e c t t o ownership and 

l e g i s l a t i v e j u r i s d i c t i o n . The f e d e r a l government cannot 

u n i l a t e r a l l y remove ownership r i g h t s from th e p r o v i n c e s (nor 

v i c e v e r s a ) t h r o u g h l e g i s l a t i v e j u r i s d i c t i o n ; t h i s can o n l y 

occur i n s p e c i f i c w e l l - d e f i n e d c a s e s , such as the f e d e r a l 

government e x p r o p r i a t i n g l a n d f o r an a i r p o r t . Broader i s s u e s 

r e q u i r e t h e agreement of both p a r t i e s t o a new or amended 
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c o n s t i t u t i o n . . ( A d m i t t e d l y , t h e r e e x i s t s a l a r g e grey a r e a 

between t h e " s p e c i f i c purposes" and " g e n e r a l a r e a s r e q u i r i n g 

c o n s t i t u t i o n a l r e f o r m " , i n which t h e r e may be c o n s i d e r a b l e doubt 

as t o t h e l e g a l i t y c f e x p r o p r i a t i o n . ) However, a government 

h a v i n g l e g i s l a t i v e j u r i s d i c t i o n can remove ownership r i g h t s from 

p a r t i e s t o a conveyance. Thus, w h i l e ownership by a p r o v i n c i a l 

or f e d e r a l government i s c a p a b l e of f r u s t r a t i n g t h e l e g i s l a t i v e 

j u r i s d i c t i o n of the o t h e r government, ownership by the p r i v a t e 

s e c t o r or l o c a l government does not pose such a problem; r i g h t s 

g r a n t e d by the f e d e r a l or p r o v i n c i a l governments can be 

withdrawn. 

One f u r t h e r note must be made r e g a r d i n g powers of the Crown 

with r e s p e c t t o r e s o u r c e management.. Ince (1976, pp.35-37), 

d e s c r i b e s t h e s i t u a t i o n as f o l l o w s : 

The a c t i v i t i e s o f governments and t h e i r a g e n c i e s 
are o f t e n a major so u r c e of harm t o the environment. 
Yet because of the s p e c i a l l e g a l p o s i t i o n o f " t h e 
Crown", governments are many t i m e s a b l e t o i g n o r e 
l e g i s l a t i o n , which the government i t s e l f has c r e a t e d , 
d e s i g n e d t o combat e n v i r o n m e n t a l abuse.. 

A l o n g s t a n d i n g r u l e of t h e common law i s t h a t t h e 
Crown i s not bound by s t a t u t e except by e x p r e s s words or 
ne c e s s a r y i m p l i c a t i o n . T h i s r u l e has been adopted a t 
the f e d e r a l l e v e l . . .... T h i s means t h a t most f e d e r a l 
e n v i r o n m e n t a l laws cannot be used a g a i n s t t h e Crown: the 
Crown and i t s a g e n c i e s can a c t w i t h o u t f e a r of v i o l a t i n g 
such s t a t u t e s . However, a number of f e d e r a l 
e n v i r o n m e n t a l s t a t u t e s e x p r e s s l y b i n d t h e Crown, 
£e.g.] s e c t i o n 7 1 of the F i s h e r i e s A c t . 

B r i t i s h Columbia has a b o l i s h e d the common law r u l e 
of Crown immunity from s t a t u t e s . S e c t i o n 13 of t h e 
I n t e r p r e t a t i o n Act s t a t e s : 

U n l e s s an enactment o t h e r w i s e s p e c i f i c a l l y 
p r o v i d e s e v e r y A c t , and every enactment made 
th.ereunder, i s b i n d i n g on Her M a j e s t y . 
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Thus, i n B.C. t h e Crown w i l l be bound by p r o v i n c i a l 
e n v i r o n m e n t a l s t a t u t e s u n l e s s s p e c i f i c a l l y exempted. 
... However, s e c t i o n 44 o f the Laws D e c l a r a t o r y A c t 
s e r v e s t o exempt t h e Crown from any s t a t u t e d e a l i n g w i t h 
the use o r development o f l a n d (my emphasis) . 
F u r t h e r m o r e , p r o v i n c i a l Crown C o r p o r a t i o n s — s u c h as t h e 
B.C. Hydro and Power A u t h o r i t y — o f t e n have i n t h e i r 
i n c o r p o r a t i n g s t a t u t e s p r o v i s i o n s exempting th e 
C o r p o r a t i o n frcm p r o v i n c i a l law. 

I t s h o u l d be noted t h a t a l t h o u g h an Act may 
e x p r e s s l y a p p l y t o the Crown, t h e c o u r t s have been very 
r e l u c t a n t t o a p p l y t h e p e n a l p r o v i s i o n s of the A c t 
a g a i n s t t h e Crown. 

T h e r e f o r e , depending on t h e p a r t i c u l a r e n v i r o n m e n t a l problem and 

s p e c i f i c l e g i s l a t i o n p e r t a i n i n g t o t h a t problem, the Crown may 

be exempt from i t s own e n v i r o n m e n t a l l a w s , as t h e B.C. Crown i s , 

f o r example, w i t h r e s p e c t to i t s own l a n d use l a w s . . So a l s o may 

s e r v a n t s and agents of the Crown be immune ( I n c e , 1976, p.37). 

B. H i s t o r y o f E e s o u r c e and S e t t l e m e n t Management_of t h e . I s l a n d s 

P r i o r t o _ t h e I s l a n d s T r u s t 

W i t h i n the t r u s t a r e a , t h e BNA Act (1867) awards th e 

P r o v i n c e o f B r i t i s h Columbia most ownership and l e g i s l a t i v e 

j u r i s d i c t i o n over p u b l i c l a n d s and t h e r e s o u r c e s t h e r e i n . 

E x c e p t i o n s i n the t r u s t a r e a i n v o l v e s m a l l t r a c t s of f e d e r a l 

p u b l i c works and p r o p e r t y , such as l i g h t h o u s e s and post o f f i c e s , 

and f e d e r a l j u r i s d i c t i o n a l a r e a s l i s t e d above. There i s 

c u r r e n t l y much c o n f u s i o n as t o whether l o c a l a i r f i e l d s a r e under 

f e d e r a l or p r o v i n c i a l j u r i s d i c t i o n . 

The p r o v i n c e s have d e l e g a t e d a number of t h e i r powers 

a c q u i r e d under the ENA A c t t o l o c a l governments. In B r i t i s h 

C olumbia, c e r t a i n powers a r e d e l e g a t e d t o i n c o r p o r a t e d a r e a s 

c a l l e d m u n i c i p a l i t i e s , such as c i t i e s , towns, and v i l l a g e s . 
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under the M u n i c i p a l A c t . There are not y e t any such 

i n c o r p o r a t e d a r e a s w i t h i n t h e t r u s t a r e a , a l t h o u g h Ganges on 

S a l t s p r i n g I s l a n d i s now c o n s i d e r i n g i n c o r p o r a t i o n . 

C e r t a i n s e r v i c e s such as water s u p p l y , f i r e p r o t e c t i o n , and 

power s u p p l y have been p r o v i d e d w i t h i n t h e t r u s t a r e a by water 

u s e r s ' communities, u t i l i t i e s , improvement d i s t r i c t s , and 

s p e c i f i e d a r e a s . Some of t h e s e o r g a n i z a t i o n s have been 

i n c o r p o r a t e d and o t h e r s not. . However, t h e s e a r e not c a s e s i n 

which t h e p r o v i n c e has d e l e g a t e d powers or r e s p o n s i b i l i t i e s ; i f 

the l o c a l o r g a n i z a t i o n s had not formed t h e m s e l v e s , t h e s e r v i c e s 

would s i m p l y not have been p r o v i d e d . 

I n g e n e r a l p r i o r t c 1965, the powers d e l e g a t e d t o l o c a l 

governments ( i . e . t o m u n i c i p a l i t i e s ) i n c l u d e d t h e power t o p l a n 

and r e g u l a t e l a n d use w i t h i n the p o l i t i c a l b o u n d a r i e s of the 

l o c a l government. Thus, s e t t l e m e n t i s s u e s such as zoning and 

s u b d i v i s i o n c o n t r o l were handled by some l o c a l i n s t i t u t i o n s . 

However, r e s o u r c e i s s u e s o u t s i d e the m u n i c i p a l i t y , such as t h o s e 

r e l a t i n g t o f o r e s t r y or a g r i c u l t u r e , c o n t i n u e d t o be 

a d m i n i s t e r e d by p r o v i n c i a l a g e n c i e s . T h i s i s so even though th e 

r e s o u r c e s o u t s i d e the m u n i c i p a l i t y may have had c r i t i c a l e f f e c t s 

on t h e p e o p l e l i v i n g w i t h i n the p o p u l a t i o n c e n t e r (e.g. w i t h 

r e s p e c t t o employment or r e c r e a t i o n ) . Only a minute p r o p o r t i o n 

of the p r o v i n c e had any such l o c a l government. T h e r e f o r e , 

a d m i n i s t r a t i o n and p l a n n i n g of development of the p r o v i n c e , 

i n c l u d i n g development i n the t r u s t a r e a , was very c e n t r a l i z e d . 

I n 1965, the B r i t i s h Columbia government i n s t i t u t e d 

r e g i o n a l d i s t r i c t s throughout the p r o v i n c e . _ The f o l l o w i n g 
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r e a s o n s have been put f o r t h : 

1. Less t h a n one per c e n t of the area of B.C. was w i t h i n 

o r g a n i z e d m u n i c i p a l i t i e s i n 1965. People l i v i n g i n t h e 

r emainder of t h e p r o v i n c e (about 250,000 i n number) had no 

government r e p r e s e n t a t i o n c l o s e r than t h e i r MLA and the 

P r o v i n c i a l C a b i n e t . P r o v i n c i a l a d m i n i s t r a t i o n was f e l t t o be 

t o o s m a l l t o d e a l w i t h the vast t e r r i t o r y ( T i n d a l , 1977). 

2. I n e g u i t i e s r e s u l t e d as p e o p l e moved i n t o t h e u n o r g a n i z e d 

area t o a v o i d m u n i c i p a l t a x e s and t h e n demanded m u n i c i p a l 

s e r v i c e s , p a r t i c u l a r l y w i t h r e s p e c t t c h o s p i t a l s . 

3. Poor l a n d use and u n c o n t r o l l e d s p r a w l were e v i d e n t , 

i n d i c a t i n g a need f o r r e g i o n a l p l a n n i n g . 

4. The p r o v i n c i a l government wished t o impose m e t r o p o l i t a n 

governments on the l a r g e urban c e n t e r s o f G r e a t e r Vancouver and 

V i c t o r i a (Tennant, 1973).. 

B r i t i s h Columbia was p a r t i t i o n e d i n t o 28 r e g i o n a l d i s t r i c t s 

on the b a s i s of i n f o r m a l economic r e g i o n s or ' t r a d i n g a r e a s ' 

(Tennant, 1 973). 

E x c e p t f o r two mandatory f u n c t i o n s , r e g i o n a l d i s t r i c t s were 

not i n i t i a l l y d e l e g a t e d e x p l i c i t powers. R a t h e r , they were 

o f f e r e d a "smorgasboard" of f u n c t i o n s ; t h e y c o u l d s e l e c t from a 

wide range of o f f e r i n g s . The- two mandatory f u n c t i o n s were 

r e g i o n a l p l a n n i n g , and a d m i n i s t r a t i o n and p l a n n i n g of community 

h o s p i t a l s . . Other f u n c t i o n s a v a i l a b l e f o r use o u t s i d e 

m u n i c i p a l i t i e s ( i . e . i n u n o r g a n i z e d t e r r i t o r y ) i n c l u d e : 

p r e p a r a t i o n of s e t t l e m e n t p l a n s , s u p p l y of w a t e r , waste r e m o v a l , 

e s t a b l i s h m e n t of p a r k s , h o l d i n g and management of l a n d s g r a n t e d 

by t h e Crown t o be used f o r r e c r e a t i o n , r e g u l a t i o n of t r e e 
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c u t t i n g o u t s i d e Tree Farm L i c e n c e s and f o r e s t r e s e r v e s , 

e s t a b l i s h m e n t of " l o c a l communities" c f 500 people or l e s s t o be 

a d m i n i s t e r e d by l o c a l community commissions, e s t a b l i s h m e n t of a 

T e c h n i c a l P l a n n i n g Commission to a d v i s e on p l a n n i n g m a t t e r s , 

e s t a b l i s h m e n t of A d v i s o r y P l a n n i n g Commissions, and 

e s t a b l i s h m e n t and enforcement of b u i l d i n g r e g u l a t i o n s . Thus, 

s e t t l e m e n t i s s u e s were emphasized much more s t r o n g l y t h a n 

r e s o u r c e i s s u e s . The procedure f o r a c g u i r i n g t h e s e f u n c t i o n s 

r e g u i r e s t h a t the L i e u t e n a n t - G o v e r n o r i n C o u n c i l , upon 

recommendation of the M i n i s t e r o f M u n i c i p a l A f f a i r s , i s s u e 

l e t t e r s p a t e n t which a s s i g n s p e c i f i c f u n c t i o n s . T h i s method o f 

e n c o u r a g i n g or i m p o s i n g some degree of r e g i o n a l development 

p l a n n i n g on B r i t i s h C o l u m b i a , and p a r t i c u l a r l y on the b u r g e o n i n g 

r e g i o n s of G r e a t e r Vancouver and G r e a t e r V i c t o r i a , has been 

termed "The S t r a t e g y of G e n t l e I m p o s i t i o n " by Tennant (1973).. 

A l l t h e l a n d on the i s l a n d s of the t r u s t a r e a i s 

u n o r g a n i z e d t e r r i t o r y . Thus, except on t h e s m a l l t r a c t s of l a n d 

under f e d e r a l 0 j u r i s d i c t i o n , B.C. Crown l a n d (which c o n s t i t u t e d 

about 20% of the l a n d i n t h e t r u s t area i n 1974), Crown 

c o r p o r a t i o n l a n d , and l a n d i n T a x a t i o n Tree Farms (which 

c o n s t i t u t e d about 15% of the l a n d i n the t r u s t a r e a ) , the seven 

r e g i o n a l d i s t r i c t s c o v e r i n g the t r u s t a rea were r e s p o n s i b l e f o r 

p l a n n i n g l a n d use on the i s l a n d s . While they had the o p t i o n of 

b e i n g r e s p o n s i b l e f o r many i s s u e s r e l a t i n g to s e t t l e m e n t , t h e y 

c o n t r o l l e d few ( i f any) i s s u e s r e l a t i n g t o r e s o u r c e s . 

B.C..Lands S e r v i c e was r e s p o n s i b l e f o r use and a l i e n a t i o n of 

Crown l a n d ; B.C. F o r e s t S e r v i c e was r e s p o n s i b l e f o r a p p r o v a l o f 

management p l a n s f o r t i m b e r e d l a n d s i n T a x a t i o n Tree Farms; 
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B.C. F e r r y A u t h o r i t y was r e s p o n s i b l e f o r t r a n s p o r t a t i o n t o and 

from the i s l a n d s ; B.C. Department o f Highways was r e s p o n s i b l e 

f o r some f e r r i e s as w e l l as roads and s u b d i v i s i o n a p p r o v a l ; 

B. C..Department o f R e c r e a t i o n and C o n s e r v a t i o n was r e s p o n s i b l e 

f o r p r o v i n c i a l p a r k s ; B.C. Department of Mines and Pe t r o l e u m 

Resources was r e s p o n s i b l e f o r m i n e r a l e x p l o r a t i o n , l e a s i n g , and 

e x t r a c t i o n — t o name a few of t h e o t h e r j u r i s d i c t i o n s a f f e c t i n g 

r e s o u r c e management on the i s l a n d s . 

C. E v e n t s L e a d i n q t o the E s t a b l i s h m e n t of the I s l a n d s T r u s t 

The s p e c i f i c e v e n t s l e a d i n g t o the f o r m a t i o n of the I s l a n d s 

T r u s t were d e s c r i b e d i n the f i r s t c h a p t e r . . As mentioned, 

r e g i o n a l d i s t r i c t s b e n e f i t t e d the G u l f and Howe Sound I s l a n d s 

w i t h t h e p r o v i s i o n of c e r t a i n s e r v i c e s , such as h o s p i t a l s and 

b u i l d i n g r e g u l a t i o n s . However, some r e g i o n a l d i s t r i c t s c r e a t e d 

new problems such as the i m p o s i t i o n of r e g i o n a l g o a l s which were 

more u r b a n - o r i e n t e d t h a n d e s i r e d by t h e i s l a n d r e s i d e n t s , and 

some seemed i n e f f e c t i v e a t s o l v i n g o l d e r problems such as 

communication and l a n d use r e g u l a t i o n . The t e n - a c r e f r e e z e was 

imposed i n 1969 as a d r a s t i c measure t o h a l t rampant, unplanned 

s u b d i v i s i o n a c t i v i t y and t o encourage t h e r e g i o n a l d i s t r i c t s t o 

f o r m u l a t e community pla n s f o r t h e i s l a n d s . 

The a l l - p a r t y S e l e c t S t a n d i n g Committee on M u n i c i p a l 

M a t t e r s e f f e c t i v e l y e l u c i d a t e d many of t h e problems e x p e r i e n c e d 

by the G u l f and Howe Sound I s l a n d s . ( I t must be n o t e d , however, 

t h a t t h i s committee had time o n l y t o examine t h e i s l a n d s which 

are now i n the I s l a n d s T r u s t a r e a . I t d i d not manage t o see t h e 

more n o r t h e r n i s l a n d s such as Texada, Savory, C o r t e z and Quadra, 
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which may w e l l have e x p e r i e n c e d — a n d s t i l l may be e x p e r i e n c i n g — 

problems s i m i l a r t o those i n the t r u s t area.) These problems 

are f u l l y d i s c u s s e d ' i n the next c h a p t e r on the i n t e n t of the 

T r u s t . 

The committee f e l t t h a t t h e r e g i o n a l d i s t r i c t s were w e l l -

adapted t o " c a r r y on the u s u a l f u n c t i o n s such as h o s p i t a l s , 

l o c a l improvements, s p e c i a l p r o j e c t s , e t c . " , but n o t geared t o 

c a r r y out a l l t h e r e g u i r e m e n t s needed over the l o n g e r term. .. The 

committee s p e c i f i e d t h e s e r e g u i r e m e n t s t o be the placement o f 

emphasis on r e c r e a t i o n , moderate r e s i d e n t i a l use, and 

p r e s e r v a t i o n of t h e r u r a l atmosphere. 

F o l l o w i n g t h i s r e p o r t , l e g i s l a t i o n was d r a f t e d t o i n s t i t u t e 

a t r u s t w i t h j u r i s d i c t i o n o v e r t h e i s l a n d s w i t h i n t h e a r e a 

v i s i t e d by t h e S t a n d i n g Committee. The I s l a n d s T r u s t c oncept 

was g e n e r a l l y w e l l - r e c e i v e d by i s l a n d e r s and p r o v i n c i a l MLA's. 

However, i t was not h i g h l y a p p r e c i a t e d by some r e g i o n a l 

d i s t r i c t s * Those r e g i o n a l d i s t r i c t s t h a t had made s i n c e r e 

a t t e m p t s and some p r o g r e s s toward t h e f o r m a t i o n of community 

p l a n s f o r the i s l a n d s f e l t the T r u s t was unnecessary. 

D. B r i e f D e s c r i p t i o n of O r i g i n a l _ S t r u c t u r e _ a n d Powers o f t h e 

I s l a n d s T r u s t 

The s t r u c t u r e of the proposed I s l a n d s T r u s t was not as w e l l 

r e c e i v e d as t h e T r u s t concept i t s e l f . The T r u s t was t o c o n s i s t 

of t h r e e g e n e r a l t r u s t e e s a p p o i n t e d by C a b i n e t (one of whom 

would be t h e c h a i r m a n ) , and 26 l o c a l t r u s t e e s , two e l e c t e d from 

each of 13 d e s i g n a t e d i s l a n d s . The term o f o f f i c e f o r a l l 
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t r u s t e e s was two y e a r s . I t was t h e duty of t h e t h r e e g e n e r a l 

t r u s t e e s t o r e p r e s e n t the p r o v i n c i a l i n t e r e s t i n the i s l a n d s . 

The t r u s t chairman was to d e c i d e which i s s u e s r e l a t i n g t o the 

o b j e c t of the t r u s t , were g e n e r a l a f f a i r s ( i . e . a f f e c t i n g more 

than one d e s i g n a t e d i s l a n d or one or more n o n - d e s i g n a t e d 

i s l a n d s ) , and which were l o c a l a f f a i r s ( i . e . a f f e c t i n g o n l y one 

d e s i g n a t e d i s l a n d ) . G e n e r a l a f f a i r s were t o be handled by t h e 

g e n e r a l t r u s t committee, c o n s i s t i n g of the t h r e e g e n e r a l 

t r u s t e e s . L o c a l a f f a i r s were t o be handl e d by t h e l o c a l t r u s t 

committee f o r the r e s p e c t i v e i s l a n d , c o n s i s t i n g of the t h r e e 

a p p o i n t e e s and t h e two l o c a l l y e l e c t e d t r u s t e e s . The i n f o r m a l 

body of a l l 29 t r u s t e e s , now c a l l e d t h e I s l a n d s T r u s t C o u n c i l , 

i s a n o n - l e g a l body which was n o t a s s i g n e d any p r o c e d u r e s or 

f u n c t i o n s . However, the T r u s t C o u n c i l f o r m u l a t e d i t s own 

procedures and meets q u a r t e r l y t o d i s c u s s m a t t e r s of g e n e r a l 

c o n c e r n . The C o u n c i l makes recommendations t o the G e n e r a l 

T r u s t . 

Many MLA's, r e g i o n a l d i r e c t o r s , and l o c a l r e s i d e n t s 

c omplained t h a t s i n c e the t h r e e a p p o i n t e e s of t h e p r o v i n c e c o u l d 

o u t v o t e t h e two l o c a l r e p r e s e n t a t i v e s , t h e p r o v i n c i a l i n t e r e s t 

would be t o o s t r o n g and the l o c a l i n t e r e s t g i v e n second p r i o r i t y 

a g a i n . I t was f e l t by some t h a t l o c a l c o n t r o l was b e i n g eroded. 

I t was a l s o noted t h a t the T r u s t d i d not i n c l u d e any members 

from t h e r e g i o n a l d i s t r i c t s , p r o v i n c i a l government departments, 

or Crown c o r p o r a t i o n s , a l t h o u g h i t was i n t e n d e d t o c o o r d i n a t e 

a l l of th e s e b o d i e s w i t h r e s p e c t t o the i s l a n d s . 

E e p r e s e n t a t i v e s of i s l a n d s where community p l a n s had a l r e a d y 

been d e v e l o p e d f e l t a p p r e h e n s i v e about the T r u s t ; they d i d not 
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want t o have t o change the community p l a n s on account of the 

T r u s t . 

The argument which government MLA's pr e s e n t e d i n f a v o u r o f 

t h i s s t r u c t u r e was t h a t two v o t e s out of f i v e gave the i s l a n d s 

much g r e a t e r i n p u t than they c u r r e n t l y had under the r e g i o n a l 

d i s t r i c t s t r u c t u r e ( e . g . . i s l a n d s i n the C a p i t a l R e g i o n a l 

D i s t r i c t have two v o t e s out of f o r t y - s e v e n ) . Another r e b u t t a l 

of the c o m p l a i n t of l a c k of l o c a l r e p r e s e n t a t i v e n e s s was t h a t 

t h e I s l a n d s T r u s t was not g i v e n any i n i t i a t i n g powers anyway; i t 

c o u l d o n l y make a p p r o v a l s and recommendations. I t was a l s o 

argued t h a t t h e r e e x i s t e d a very l a r g e p r o v i n c i a l i n t e r e s t i n 

t h e i s l a n d s which needed t o be r e p r e s e n t e d , s i n c e such a l a r g e 

p r o p o r t i o n of the E r i t i s h Columbia p o p u l a t i o n l i v e d a d j a c e n t t o 

t h e i s l a n d s , and s i n c e the i s l a n d s were unigue t o B.C. Another 

s u g g e s t i o n was t h a t t h e g e n e r a l t r u s t e e s would b r i n g to t h e 

i s l a n d s an o v erview of development on a l l the i s l a n d s , t h u s 

s h a r i n g answers t o problems e x p e r i e n c e d by more than one i s l a n d . 

(See the c h a p t e r on " I n t e n t of t h e I s l a n d s T r u s t " f o r a more 

complete d e s c r i p t i o n of t h e arguments.) 

The o r i g i n a l powers of the I s l a n d s T r u s t were f a i r l y 

l i m i t e d . . The i n i t i a l l e g i s l a t i o n gave t h e T r u s t no powers t o 

s y s t e m a t i c a l l y p l a n or r e g u l a t e development on the i s l a n d s . 

T h i s j u r i s d i c t i o n , t h r ough community p l a n s and zoning and 

s u b d i v i s i o n b y l a w s , remained w i t h t h e r e g i o n a l d i s t r i c t s , a l o n g 

w i t h a l l o t h e r p r e v i o u s r e s p o n s i b i l i t i e s of t h e r e g i o n a l 

d i s t r i c t s . I t was hoped t h a t t h e r e g i o n a l d i s t r i c t s would 

c o n t i n u e t o encourage l o c a l communities t o draw up t h e i r own 

community p l a n s . ( I t must be noted t h a t the r e g i o n a l d i s t r i c t s 
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were s t i l l not l e g a l l y o b l i g a t e d t o produce community p l a n s o r 

bylaws f o r t h e i s l a n d s * ) The I s l a n d s T r u s t was t o encourage and 

a s s i s t i n the p r o c e s s of community p l a n n i n g , and t o draw e x p e r t 

a d v i c e from government departments when r e g u i r e d . . The T r u s t was 

t o " c o o r d i n a t e t h e a c t i v i t i e s o f the d i f f e r e n t departments o f 

government and the Crown c o r p o r a t i o n s as they [ d e a l t ] w i t h the 

i s l a n d s " (Honourable James L o r i m e r , Hansard, May 21, 1974), but 

was g i v e n no s p e c i a l powers wit h which t o do so* 

The T r u s t d u t i e s i n c l u d e d : 

1. making recommendations t o C a b i n e t r e g a r d i n g f o r m a t i o n and 

i m p l e m e n t a t i o n of p o l i c i e s t o p r e s e r v e and p r o t e c t t h e t r u s t 

a r e a , 

2.. c o o r d i n a t i n g and a s s i s t i n g i n f o r m i n g and i m p l e m e n t i n g t h e s e 

p o l i c i e s , 

3. making recommendations t o C a b i n e t r e g a r d i n g a c q u i s i t i o n , 

use, and d i s p o s i t i o n c f Crown l a n d i n the t r u s t a r e a , and 

4. l o c a t i n q and i d e n t i f y i n g h e r i t a g e s i t e s i n the t r u s t a r e a . 

R e g a r d i n g l a n d use i n t h e t r u s t a r e a , t h e r o l e of t h e t r u s t 

was l a r g e l y as a v e t o i n g agency, as f o l l o w s : 

1. community p l a n s , r e g i o n a l p l a n s , z o n i n g and s u b d i v i s i o n 

b y l a w s , land-use c o n t r a c t s , e t c . formed by r e g i o n a l d i s t r i c t s t o 

r e g u l a t e use c r s u b d i v i s i o n of l a n d w i t h i n the t r u s t a r e a had t o 

be approved by C a b i n e t and t h e a p p r o p r i a t e T r u s t committee; 

2. c o n s t r u c t i o n or enlargement of b u i l d i n g s and improvements i n 

the t r u s t a rea had t o be approved by the a p p r o p r i a t e T r u s t 

committee; and 

3. t h e P r o v i n c i a l Crown was not t o develop or d i s p o s e of l a n d 

i n the t r u s t area without g i v i n g n c t i c e of t h e development or 
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d i s p o s i t i o n t o the g e n e r a l t r u s t e e s . 

Thus, the I s l a n d s T r u s t was i n e f f e c t a "watch dog" agency 

w i t h r e s p e c t t o the s e t t l e m e n t i s s u e s handled by the r e g i o n a l 

d i s t r i c t s . . While the T r u s t c o u l d not i n i t i a t e p l a n s , b y l a w s , or 

l a n d - u s e c o n t r a c t s , i t c o u l d r e f u s e a p p r o v a l i f t i e s e were not 

i n k e e p i n g w i t h the T r u s t ' s o b j e c t i v e of p r e s e r v i n g and 

p r o t e c t i n g the t r u s t a r e a . . The p u b l i c s e n t i m e n t a t the t i m e was 

a g a i n s t t h e T r u s t h a v i n g i n i t i a t i n g power i f t h i s would r e q u i r e 

r e w r i t i n g ccmmunity p l a n s . 

E. .. Some . L i m i t a t i o n s of, the O r i g i n a l ^ Islands,, T r u s t L e g i s l a t i o n 

N e i t h e r the I s l a n d s T r u s t nor the r e g i o n a l d i s t r i c t s had 

t h e power t o approve s u b d i v i s i o n p l a n s i n the t r u s t a r e a . T h i s 

power l a y w i t h a person a u t h o r i z e d by O r d e r - i n - C o u n c i l . . The 

M u n i c i p a l Act s p e c i f i e d t h a t t h e a p p r o v i n g o f f i c e r " s h a l l g i v e 

due r e g a r d t o and take c o g n i z a n c e of any o f f i c i a l community p l a n 

when d e a l i n g w i t h [ s u b d i v i s i o n a p p l i c a t i o n s ] " (s. 7 1 1[3]). 

Thus, i n t e r p r e t a t i o n o f the community p l a n was l e f t t o t h e 

d i s c r e t i o n of the a p p r o v i n g o f f i c e r . The Land R e g i s t r y Act 

s p e c i f i e d t h a t "the a p p r o v i n g o f f i c e r ma_/ r e f u s e t o approve th e 

s u b d i v i s i o n i f i t does net conform t o t h e r e s p e c t i v e bylaws of 

... the r e g i o n a l d i s t r i c t r e g u l a t i n g the s u b d i v i s i o n of l a n d " 

(s. .94, my e m p h a s i s ) . Thus, i t appears t h a t t h e s u b d i v i s i o n 

a p p r o v i n g o f f i c e r was not o b l i g a t e d t o r e f u s e an a p p l i c a t i o n 

which d i d not comply w i t h t h e community p l a n o r zoning or 

s u b d i v i s i o n bylaws of an i s l a n d . 

One s e c t i o n of t h e I s l a n d s T r u s t Act which would have g i v e n 
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the T r u s t a l a r g e r hand i n t h e r e g u l a t i o n of s u b d i v i s i o n 

development, but which i s s t i l l not p r o c l a i m e d i s s e c t i o n 6 ( 3 ) . 

T h i s s t a t e s : 

... no r e g i s t r a r under the Land T i t l e s Act [ f o r m e r l y t h e 
Land R e g i s t r y Act ] s h a l l a c c e p t an a p p l i c a t i o n f o r 
d e p o s i t of a p l a n of s u b d i v i s i o n ... [ i n c l u d i n g s t r a t a 
p l a n s ] ... w i t h i n the t r u s t a r e a ; u n l e s s t h e p l a n i s 
approved by t h e t r u s t committee h a v i n g j u r i s d i c t i o n .... 

T h i s s e c t i o n c o u l d have been used by t h e I s l a n d s T r u s t t o make 

c e r t a i n t h a t new s u b d i v i s i o n s met w i t h t h e T r u s t ' s 

i n t e r p r e t a t i o n of community p l a n s and bylaws. I t c o u l d have 

a l s o been used, pe r h a p s , where a p r o p o s a l met with bylaws but 

was not c o n s i d e r e d t o be i n a ccordance w i t h t h e T r u s t ' s 

o b j e c t i v e o f p r e s e r v i n g and p r o t e c t i n g t h e environment. 

With r e s p e c t t o Crown l a n d ( i n c l u d i n g f o r e s h o r e ) , the r o l e 

of t h e I s l a n d s T r u s t was weak. The Crown agency r e s p o n s i b l e f o r 

Crown l a n d s had o n l y t o n o t i f y t h e T r u s t of i t s i n t e n t i o n t o 

d e v e l o p , s u b d i v i d e , l e a s e , l o g , o r d i s p o s e of Crown l a n d . 

However, zo n i n g and s u b d i v i s i o n bylaws were a p p l i c a b l e t o Crown 

l a n d s . 

With r e s p e c t t o o t h e r r e s o u r c e s , the r c l e of the T r u s t was 

a l s o weak. F o r e s t l a n d s i n T a x a t i o n Tree Farms were c o m p l e t e l y 

handled by the B.C. Assessment A u t h o r i t y , t h e B.C. F o r e s t 

S e r v i c e and the l o g g i n g companies owning the f o r e s t l a n d ; no 

p r o v i s i o n e x i s t e d whereby the I s l a n d s T r u s t had t o be c o n s u l t e d 

r e g a r d i n g the use of f o r e s t l a n d s . ( I t i s noted t h a t n e i t h e r 

d i d r e g i o n a l d i s t r i c t s nor m u n i c i p a l i t i e s have any c o n t r o l over 

T a x a t i o n Tree Farms.) F u r t h e r m o r e , l o g g i n g a c t i v i t y on p r i v a t e 

l a n d s n o t under T a x a t i o n Tree Farm t e n u r e , were a l m o s t t o t a l l y 

u n r e g u l a t e d by any agency. . 
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The I s l a n d s T r u s t was not g i v e n t h e power t o r a i s e money. 

I t was t o t a l l y funded by the p r o v i n c i a l budget, T h i s meant t h a t 

the p r o v i n c i a l i n t e r e s t was s t r o n g l y r e p r e s e n t e d , not o n l y by 

th e t h r e e p r o v i n c i a l a p p o i n t e e s , but a l s o by c o n t r o l o f t h e 

amount o f funds a v a i l a b l e t o t h e I s l a n d s T r u s t and of the 

purposes f o r which t h i s money was t o be used. T h i s has been 

viewed by some as undemocratic. 

F. E v o l u t i o n _g,f I s l a n d s , T r u s t S t r u c t u r e and Powers 

The o r i g i n a l I s l a n d s T r u s t Act was e x p l a i n e d i n the 

p r e v i o u s s e c t i o n . I n 1975, an Amendment Act was passed f o r t h e 

b a s i c purpose of c r e a t i n g an " I s l a n d s T r u s t Fund" which the 

I s l a n d s T r u s t would a d m i n i s t e r " f o r the purpose of c a r r y i n g out 

the o b j e c t s of t h e t r u s t " (s.2A, I s l a n d s T r u s t A c t ) . The f u n d 

was t o be comprised o f g i f t s and g r a n t s from p r o v i n c i a l and 

f e d e r a l governments o r a g e n c i e s , and from p r i v a t e donors. The 

Amendment Act p r o v i d e d t h a t t h e T r u s t c o n s t i t u t e a c o r p o r a t i o n 

( s . 2 i 5 ] , I s l a n d s T r u s t A c t ) , so t h a t i t c o u l d purchase and h o l d 

r e a l p r o p e r t y . 

The c a p a b i l i t y of p u r c h a s i n g l a n d would have been u s e f u l 

f o r the p r o t e c t i o n o f c e r t a i n a r e a s such as community 

watersheds, t h e p r o v i s i o n of c e r t a i n p u b l i c s e r v i c e s such as 

p u b l i c beach a c c e s s e s and p a r k s , as w e l l as f o r the 

i m p l e m e n t a t i o n of p o s i t i v e p l a n n i n g techniques.;. 

A l t h o u g h t h i s Amendment A c t was passed i n 1975, t h e key 
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s e c t i o n r e g a r d i n g t h e I s l a n d s T r u s t Fund ( i . e . s e c t i o n 2A) has 

s t i l l not been p r o c l a i m e d . I n 1979 the s e c t i o n i n c o r p o r a t i n g 

the T r u s t was p r o c l a i m e d , but not w i t h t h e i n t e n t i o n of g i v i n g 

the T r u s t the power t o h e l d l a n d ; r a t h e r t o remove l i a b i l i t y 

from the t r u s t e e s i n case of damages r e s u l t i n g from c o u r t c a s e s . 

(The f a c t t h a t the T r u s t d i d not e x i s t as a l e g a l e n t i t y p r i o r 

t o 1979 must have been an o v e r s i g h t . ) Now t h a t the T r u s t i s a 

c o r p o r a t i o n , i t would appear t h a t i t l e g a l l y has t h e power t o 

h o l d l a n d , s i n c e t h e r e i s n o t h i n g p r o c l a i m e d i n the I s l a n d s 

T r u s t Act t o the c o n t r a r y , and t h e r i g h t t o h o l d l a n d i s 

p r o b a b l y a common law r i g h t of a c o r p o r a t i o n . . (However, the 

I s l a n d s T r u s t i s not under t h i s i m p r e s s i o n ; the T r u s t b e l i e v e s 

i t cannot h e l d land.). 

I n 1977, another Amendment Act was passed which changed t h e 

fundamental s t r u c t u r e o f the T r u s t and gave i t a d d i t i o n a l 

r e s p o n s i b i l i t i e s . The s t r u c t u r e was changed such t h a t the 

chairman and two v i c e - c h a i r m e n ( i . e . .the g e n e r a l t r u s t e e s ) , are 

now e l e c t e d by and from among t h e l o c a l t r u s t e e s , r a t h e r t h a n 

a p p o i n t e d by t h e p r o v i n c i a l C a b i n e t . S p e c i f i c a l l y , the g e n e r a l 

t r u s t e e s were t o be " e l e c t e d ... by the l o c a l t r u s t e e s from 

among t h e i r number as soon as p r a c t i c a b l e a f t e r the g e n e r a l 

e l e c t i o n of t h e l o c a l t r u s t e e s " (s. 2 [ 1 ] , I s l a n d s T r u s t A c t ) . . 

The o t h e r major change brought about by t h i s Amendment Act 

was t h a t t h e I s l a n d s T r u s t was g i v e n r e s p o n s i b i l i t y f o r 

community and r e g i o n a l p l a n n i n g i n t h e t r u s t a r e a , and t h i s 

f u n c t i o n was removed from ' the seven r e s p e c t i v e r e g i o n a l 

d i s t r i c t s . . S p e c i f i c a l l y , the powers t r a n s f e r r e d p e r t a i n e d t o 

the appointment of A d v i s o r y P l a n n i n g Commissions and the 
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p r e p a r a t i o n and enforcement of s e t t l e m e n t or community p l a n s , 

z o ning b y l a w s , s u b d i v i s i o n bylaws and r e g i o n a l p l a n s . The 

e x i s t i n g p l a n s and bylaws of the r e g i o n a l d i s t r i c t s were t o be 

adopted by the T r u s t , hut c o u l d be r e p e a l e d o r amended by t h e 

T r u s t . P l a n s and bylaws (and amendments) s t i l l had to be 

approved by the M i n i s t e r of M u n i c i p a l A f f a i r s , as t h e y d i d under 

the r e g i o n a l d i s t r i c t s . 

A s i g n i f i c a n t s e c t i o n added t o the I s l a n d s T r u s t Act 

s t a t e d : 

Where a r e g i o n a l p l a n [ o f the t r u s t a r e a ] i n c l u d e s 
. . . . a r e a s ... d e s i g n a t e d as ha v i n g s p e c i a l i m p o r t a n c e i n 
s e c u r i n g and m a i n t a i n i n g the o b j e c t s of the t r u s t by 
reason of t h e i r 

a) s c e n i c v a l u e , or 
b) r e c r e a t i o n a l p o t e n t i a l , or 
c) n a t u r a l or s c i e n t i f i c i n t e r e s t , o r 
d) d e l i c a t e e c o l o g i c a l c h a r a c t e r i s t i c s , 

t h o s e a r e a s s h a l l , cn a p p r o v a l o f t h e r e g i o n a l p l a n by 
th e m i n i s t e r ... be under the j u r i s d i c t i o n of t h e 
g e n e r a l t r u s t e e s f o r the purpose of a d o p t i n g s p e c i a l 
p r o t e c t i v e z o n i n g and s u b d i v i s i o n by-laws o r 
r e g u l a t i c n s . 

i(s.6[7], I s l a n d s T r u s t Act) 

T h i s r e i n f o r c e d t h e n o t i o n o f t h e t r u s t area i t s e l f b e i n g a 

r e g i o n a l e n t i t y , r e g u i r i n g r e g i o n a l p l a n n i n g and a t t a i n i n g 

r e g i o n a l g o a l s . T h i s n o t i o n was not e n t i r e l y w e l l - r e c e i v e d by 

i s l a n d e r s because many view t h e i r i s l a n d as the o n l y m e a n i n g f u l 

p l a n n i n g u n i t ; t h e s p e c i a l p r o t e c t i o n of c e r t a i n a r e a s by t h e 

g e n e r a l t r u s t e e s was r e s e n t e d by some as p a t e r n a l i s t i c and 

imposing o f o u t s i d e o b j e c t i v e s . . N e v e r t h e l e s s , i t was g e n e r a l l y 

agreed t h a t t h i s s o r t of i m p o s i t i o n of r e g i o n a l g o a l s 

( i . e . i m p o s i t i o n , by o t h e r t r u s t e e s o f g o a l s p e r t a i n i n g s t r i c t l y 

t o t h e i s l a n d s ) was b e t t e r t h a n the former i m p o s i t i o n o f 

r e g i o n a l g o a l s by the r e g i o n a l d i s t r i c t s . 
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The a d d i t i o n of two o t h e r s e c t i o n s t o the I s l a n d s T r u s t Act 

p r o v i d e d t h a t : 1) r e g i o n a l boards c o u l d not adopt b y l a w s , 

undertake work, or i s s u e p e r m i t s , c o n t r a r y t o t r u s t bylaws; and 

2) i f t h e T r u s t a d v i s e d a r e g i o n a l board t h a t i t proposed t o 

adopt or amend a z o n i n g bylaw o r community p l a n , t h e r e g i o n a l 

board c o u l d w i t h h o l d a b u i l d i n g p e r m i t f o r up t o n i n e t y days, i f 

t h e r e was some doubt as t c whether i t would comply with t h e new 

p l a n o r bylaw. 

For t h e purposes of the Land Commission A c t , the T r u s t was 

to take over the r o l e c f the r e g i o n a l d i s t r i c t s w i t h r e s p e c t t o 

the t r u s t a r e a . 

F i n a l l y , r e f e r e n c e was made i n the 1977 Amendment Act t o 

the power of the T r u s t t o h o l d l a n d . S e c t i o n 2 (6), which was 

enacted i n 1975 but not p r o c l a i m e d , namely: 

The t r u s t has a l l the power and c a p a c i t y of a n a t u r a l 
person of f u l l c a p a c i t y i n c a r r y i n g out i t s o b j e c t s . . 

was r e p e a l e d and the f o l l o w i n g was s u b s t i t u t e d : 

The c o r p o r a t i o n ... may, w i t h p r i o r a p p r o v a l of the 
m i n i s t e r , a c c e p t , h o l d and d i s p o s e o f r e a l p r o p e r t y ; but 
s h a l l n o t , w i t h o u t p r i o r a p p r o v a l of t h e m i n i s t e r , i n c u r 
l i a b i l i t i e s or borrow money. 

Thus, i t was e v i d e n t t h a t the l e g i s l a t u r e was s t i l l c o n s i d e r i n g 

e n a b l i n g t h e T r u s t t o h o l d l a n d , a l t h o u g h i t was r e l u c t a n t t o 

a l l o w t h e T r u s t t o do so wi t h o u t M i n i s t e r i a l a p p r o v a l , or t o 

borrow money f o r such a purpose. At the time of w r i t i n g , t h e 

major s e c t i o n s p e r t a i n i n g t o t h i s power a r e . s t i l l not 

p r o c l a i m e d , but the T r u s t may i n f a c t have the power t o h o l d 

l a n d s i m p l y because i t i s a c o r p o r a t i o n (as mentioned 

prev i o u s l y ) . 
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G. . Bgle_o f _ t he. R e g i o n a l P l a n i n „„the_ T r u s t . Area. 

The h i s t o r y of land-use p l a n n i n g on the i s l a n d s has not 

a ccorded w i t h the o p t i c a l p l a n n i n g procedure as i n f e r r e d from 

the M u n i c i p a l Act. A c c o r d i n g t o t h e M u n i c i p a l A c t , l a n d - u s e 

p l a n n i n g i n r e g i o n a l d i s t r i c t s s h o u l d f o l l o w t h e f o l l o w i n g 

p r o c e d u r e : 

1. A r e g i o n a l p l a n i s to be p r e p a r e d {s. 795£1])._ 

2. A r e g i o n a l p l a n may be d e s i g n a t e d as an o f f i c i a l r e g i o n a l 

p l a n (s. 796[ 1 J ) -

3.. F o l l o w i n g t h e a d o p t i o n o f an o f f i c i a l r e g i o n a l p l a n , 

o f f i c i a l s e t t l e m e n t p l a n s are t o be prepared (s. 796A[ 1 ] ) . 

S e t t l e m e n t p l a n s are not t c c o n t r a d i c t t h e o f f i c i a l r e g i o n a l 

p l a n s (s.797[ 1 ]) . 

4. . O f f i c i a l s e t t l e m e n t p l a n s are t o form t h e b a s i s f o r the 

p r e p a r a t i o n of l a n d use r e g u l a t o r y bylaws (s. 796B[ 1 ]) . . These 

zon i n g and s u b d i v i s i o n bylaws must comply w i t h the o f f i c i a l 

s e t t l e m e n t p l a n and the o f f i c i a l r e g i o n a l p l a n (s.796A_7] and 

s. 797£ 1 ]) . 

Thus, i n the procedure as l e g i s l a t e d , the r e g i o n a l p l a n 

g i v e s r i s e t o community (or s e t t l e m e n t ) p l a n s , which g i v e r i s e 

t o z o n i n g and s u b d i v i s i o n bylaws. 

I n t h e case of the t r u s t a r e a , i t appears t h a t o n l y the 

G r e a t e r Vancouver R e g i o n a l D i s t r i c t i n c l u d e d any t r u s t i s l a n d s 

i n a r e g i o n a l p l a n . Community p l a n s were prompted by t h e t e n -

a c r e f r e e z e , but were not c r e a t e d w i t h i n t h e framework of a 

r e g i o n a l p l a n . 

As o f November, 1978 a l l of the d e s i g n a t e d i s l a n d s had 
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adopted community p l a n s , and the I s l a n d s T r u s t i s now i n the 

p r o c e s s of d e v e l o p i n g a r e g i o n a l p l a n . 

I t has been argued t h a t the i s l a n d s o f the t r u s t a r e a do 

not form a r e g i o n a l u n i t . F i r s t , the i s l a n d s a r e v e r y d i f f e r e n t 

from each o t h e r . Examples of d i f f e r e n c e s i n c l u d e : 1) S a l t s p r i n g 

i s much more h i g h l y developed t h a n any of the o t h e r i s l a n d s , 

w i t h Ganges b e i n g t h e c e n t e r of commerce f o r many of the 

i s l a n d s , and 2) i s l a n d s w i t h a g r e a t e r p r o p o r t i o n of s m a l l l e t s 

seem t o have a g r e a t e r p r o p o r t i o n of s e a s o n a l r e s i d e n t s . 

Another p o s s i b l e , but as y e t s p e c u l a t i v e , d i f f e r e n c e i s t h a t the 

n o r t h e r n i s l a n d s of Denman, Hornby, L a s g u e t i , and G a b r i o l a may 

have a t t r a c t e d q u i t e a d i f f e r e n t group of r e s i d e n t s w i t h r e s p e c t 

t o p h i l o s o p h i e s and l i f e s t y l e s than the s o u t h e r n and Howe Sound 

i s l a n d s . As a r e s u l t of i n t e r - i s l a n d d i f f e r e n c e s some i s l a n d e r s 

would r e s e n t h a v i n g v a l u e s o f o t h e r i s l a n d s b e i n g f o r c e d upon 

them. 

Second, most i s l a n d s have s t r o n g e r economic and s o c i a l 

l i n k s w i t h the mainland or Vancouver I s l a n d t h a t w i t h o t h e r 

i s l a n d s of the t r u s t a r e a . For t h i s r e a s o n , i t has been argued 

t h a t each i s l a n d forms a b e t t e r r e g i o n a l u n i t , w i t h r e s p e c t t o 

r e g i o n a l p l a n n i n g c o n s i d e r a t i o n s , as a p a r t o f i t s r e g i o n a l 

d i s t r i c t t h a n as a p a r t o f the t r u s t a r e a . However, the o t h e r 

s i d e of the argument i s t h a t most i s l a n d e r s i n the t r u s t a r e a 

p r o b a b l y have more i n common, with r e s p e c t t o problems and 

v a l u e s , w i t h o t h e r i s l a n d e r s than w i t h the n e i g h b o u r i n g urban 

components of t h e i r r e g i o n a l d i s t r i c t s . 

G i v e n t h e s e two r e a l i t i e s , a r e g i o n a l p l a n f o r the t r u s t 
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area presumably would not attempt to d i m i n i s h t h e v a r i e t y of 

v a l u e s h e l d i n t h e t r u s t a r e a , n or would i t attempt t o u n i f y the 

t r u s t a r e a as an economic r e g i o n . B a t h e r i t would s t r i v e t o 

c r e a t e p o l i c y r e g a r d i n g common problems among the i s l a n d s , and 

would i d e n t i f y s p e c i a l a r e a s of each i s l a n d which are 

s i g n i f i c a n t t o the r e g i o n as a whole. A r e g i o n a l p l a n drawn up 

by t h e I s l a n d s T r u s t would p r o b a b l y r e f l e c t more s e r i o u s 

c o n s e r v a t i o n i s t p o l i c i e s f o r the i s l a n d s t h a n would r e g i o n a l 

p l a n s g e n e r a t e d by t h e r e g i o n a l d i s t r i c t s . ' ( P o s s i b l e r e a s o n s 

f o r t h i s w i l l be d i s c u s s e d t h r o u g h o u t the t h e s i s . ) 

There may e x i s t a problem of i m p o s i n g r e g i o n a l a s p i r a t i o n s 

on i n d i v i d u a l i s l a n d s , even though t h e g e n e r a l c o n s e r v a t i o n i s t 

m o t i v e s of t h e T r u s t may be regarded as b a s i c a l l y a g r e e a b l e . I f 

the T r u s t i d e n t i f i e s ' c e r t a i n f e a t u r e s of the t r u s t a r e a as 

r e g i o n a l l y s i g n i f i c a n t w i t h r e s p e c t t o such t h i n g s as 

r e c r e a t i o n a l p o t e n t i a l (e.g. swimming beaches o r c a m p s i t e s ) , 

i n d u s t r i a l p o t e n t i a l , or s c e n i c v a l u e , and t r i e s t o impose 

s p e c i a l r e s t r i c t i o n s on the use and development of tho s e a r e a s , 

i s l a n d e r s may choose t o defend t h e i r e x i s t i n g community p l a n i f 

i t d i s a g r e e s w i t h t h e r e g i o n a l o b j e c t i v e s of t h e T r u s t . I t may 

prove d i f f i c u l t t o o v e r l a y a s e t of r e g i o n a l o b j e c t i v e s onto 

independent i s l a n d u n i t s which have now de v e l o p e d community 

p l a n s . 

One would expect t h a t i n s p i t e of t h i s p o t e n t i a l 

d i f f i c u l t y , the T r u s t w i l l attempt t o have t h e community p l a n s 

r e w r i t t e n such t h a t they become c o n s i s t e n t w i t h the r e g i o n a l 

p l a n . However, i t appears t h a t t h e T r u s t does not i n t e n t t o 

r e w r i t e t h e community p l a n s ; f u r t h e r amendments to t h e e x i s t i n g 
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p l a n s w i l l s i m p l y be made t o comply w i t h t h e r e g i o n a l p l a n . I f 

the new r e g i o n a l plan i s found t o be i n agreement w i t h t h e 

e x i s t i n g community p l a n s , one must g u e s t i o n the v a l u e o f 

d e v e l o p i n g a r e g i o n a l p l a n . I t appears t h a t t h e r a t i o n a l e of 

t h e r e g i o n a l p l a n i s to " o u t l i n e broad p o l i c i e s f o r the f u t u r e 

use of t h e T r u s t A r e a " ; " t o draw t o g e t h e r common g o a l s and l o o k 

a t the whole T r u s t Area from a wider p e r s p e c t i v e [ t h a n O f f i c i a l 

Community P l a n s and Zoning and S u b d i v i s i o n B y - l a w s ] " (John R i c h , 

Chairman, "A R e g i o n a l P l a n f o r t h e I s l a n d s T r u s t Area," 1980).. 

I n summary, the development of the i s l a n d s may have 

proceeded q u i t e d i f f e r e n t l y i f t h e I s l a n d s T r u s t had been g i v e n 

t h e p l a n n i n g f u n c t i o n and had been r e q u i r e d t o g e n e r a t e a 

r e g i o n a l p l a n f o r the i s l a n d s i n 1974, t o form the b a s i s of the 

community p l a n s ( i . e . the procedure n o r m a l l y r e g u i r e d e l s e w h e r e 

i n the p r o v i n c e ) . However, the I s l a n d s T r u s t now has t h e 

advantage of h a v i n g l e a r n e d over the p a s t s i x y e a r s about the 

e x i s t i n g and p o t e n t i a l problems f a c i n g t h e i s l a n d s and about 

r e s o u r c e s r e q u i r i n g s p e c i f i c p r o t e c t i o n . I t i s ex p e c t e d t h a t 

the T r u s t w i l l r e f l e c t t h i s knowledge i n t h e r e g i o n a l p l a n , 

f u t u r e community p l a n s , and f u t u r e z o n i n g and s u b d i v i s i o n 

bylaws. 
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Chapter IV 

IN5ENT_0F_THE_ISLA ND S_ TEUST 

The i n t e n t of the I s l a n d s T r u s t can be su r m i s e d from a 

number o f d i f f e r e n t s o u r c e s . . I n t h i s c h a p t e r an e x a m i n a t i o n i s 

made o f t h r e e key s o u r c e s : 

1.. the September, 1973 r e p o r t o f t h e S e l e c t S t a n d i n g Committee 

on M u n i c i p a l M a t t e r s , which recommended t h e i n s t i t u t i o n of a 

t r u s t , 

2.. the Hansard debates t h r o u g h t i m e , from d i s c u s s i o n o f t h e 

above r e p o r t (September 24,1973) t h r o u g h 1979, and 

3. the " P o l i c y Statement of t h e I s l a n d s T r u s t , " 1975. . 

From t h i s e x a m i n a t i o n , an i n t e r p r e t a t i o n i s made of t h e 

fundamental i m p l i c i t and e x p l i c i t i n t e n t o f the I s l a n d s T r u s t . 

A.. A c c o r d i n g t o t h e S e l e c t Standing_Cgmmittee_on M u n i c i p a l 

M a t t e r s 

As p r e v i o u s l y mentioned, t h e S e l e c t S t a n d i n g Committee on 

M u n i c i p a l M a t t e r s was r e g u e s t e d i n 1973 t o examine problems o f 

the i s l a n d s i n the S t r a i t of G e o r g i a and make recommendations t o 

the l e g i s l a t u r e . The terms of r e f e r e n c e o f the Committee were: 

" t o i n q u i r e i n t o the g u e s t i o n o f f u t u r e development, i n c l u d i n g 

the development of community p l a n s on t h e G u l f I s l a n d s and o t h e r 

such i s l a n d s i n the v i c i n i t y as t h e Committee may c o n s i d e r 

a p p r o p r i a t e " (Hansard, F e b r u a r y 22, 1973). . The study was t o 

i n c l u d e an e x a m i n a t i o n of the M u n i c i p a l Act and o t h e r A c t s 
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a f f e c t i n g l o c a l government, with a view t o recommending changes. 

The o b s e r v a t i o n s of the Committee were summarized i n 

c h a p t e r I . As w e l l as s e t t l e m e n t problems such as l a r g e 

s u b d i v i s i o n s , over-development, s h o r t a g e s of p o t a b l e w a t e r , 

waste and garbage d i s p o s a l , and t r a n s p o r t a t i o n ; and r e s o u r c e 

problems such as the need f o r more s u p e r v i s e d p u b l i c s p ace, the 

need f o r p r e s e r v a t i o n of the r u r a l atmosphere, and t h e need t o 

s a t i s f y t he demand f o r r e c r e a t i o n a l use of the i s l a n d s 

(e.g..more beach a c c e s s e s , h i k i n g t r a i l s , p i c n i c a r e a s , and 

campgrounds); the Committee p o i n t e d out the need f o r a more 

c o o r d i n a t e d approach t o p l a n n i n g and development than was 

c u r r e n t l y o f f e r e d by r e g i o n a l d i s t r i c t s and e x i s t i n g government 

departments. Water t r a n s p o r t a t i o n t o the i s l a n d s was f e l t t o be 

a key t o t h e e n t i r e s i t u a t i o n , n e e d i n g c a r e f u l c o n t r o l and 

c o o r d i n a t i o n . I t was p o i n t e d out t h a t t h i s was not w i t h i n t h e 

j u r i s d i c t i o n of r e g i o n a l d i s t r i c t s , i m p l y i n g t h a t t h e r e s h o u l d 

be some form of l o c a l i n p u t i n t o t h i s i m p o r t a n t matter h a n d l e d 

by the p r o v i n c i a l government. 

The f o l l o w i n g t h r e e o b s e r v a t i o n s from the Committee r e p o r t 

deserve g u o t a t i c n : 

- One o f t h e major problems encountered by the Committee 
i n i t s t o u r s , h e a r i n g s , and p u b l i c meetings i s t h e f a c t 
t h a t t h e r e has been, and r e m a i n s , a very s e r i o u s l a c k of 
c o - o r d i n a t i o n and communication. I n many r e s p e c t s , t h e 
i s l a n d s have f a l l e n v i c t i m t o ad hoc or "b a n d - a i d " 
a c t i v i t y . There i s a need f o r a c o - o r d i n a t e d 
j u r i s d i c t i o n t o be r e s p o n s i b l e f o r p l a n n i n g , z o n i n g , 
c o n t r o l of l a n d use, t r a n s p o r t a t i o n , and r e l a t e d m atters 
f o r a l l the i s l a n d s and t h i s j u r i s d i c t i o n would r e q u i r e 
s u f f i c i e n t f u n d i n g over and above t h e c u r r e n t revenue 
s o u r c e from l o c a l t a x a t i o n . 



Although r e g i o n a l d i s t r i c t s are not geared t o c a r r y out 
a l l t h e r e s p o n s i b i l i t i e s e x p e c t e d of them r e l a t i v e t o 
the f u t u r e of t h e C o a s t a l i s l a n d s of B r i t i s h Columbia, 
they can w e l l s e r v e the i s l a n d s f o r many a d m i n i s t r a t i v e 
purposes i n c l u d i n g h o s p i t a l s , s c h o o l s , l o c a l 
improvements, s p e c i a l p r o j e c t s , h e a l t h , b u i l d i n g 
i n s p e c t i o n , e t c . . ... 

R e c o g n i z i n g t h e need t o ensure c o n t i n u e d employment 
o p p o r t u n i t i e s f o r some r e s i d e n t s of t h e i s l a n d s , 
s t r i c t l y c o n t r o l l e d l i m i t e d commercial development, 
l i g h t i n d u s t r y , and a g r i c u l t u r a l a c t i v i t y c o m p a t i b l e 
with the l i f e s t y l e of t h e i s l a n d s can c o n t i n u e , 
n o n e t h e l e s s , emphasis f o r t h e f u t u r e development of the 
i s l a n d s s h o u l d be p l a c e d on r e c r e a t i o n , moderate 
r e s i d e n t i a l use, and p r e s e r v a t i o n of a r u r a l atmosphere. 
The Committee was impressed w i t h seme i n s t a n c e s o f 
d e s i r a b l e l a n d use (by r e s i d e n c e s , summer camps, a few 
p a r k s , endowments) but was alarmed a t t h e p o s s e s s i o n or 
h o a r d i n g of l a n d by r e s i d e n t and absentee owners f o r 
h i g h c a p i t a l g a i n s purposes.. I t was a l s o d i s t r e s s e d by 
t h e e v i d e n c e of c o n s i d e r a b l e s u b d i v i s i o n a c t i v i t y i n t h e 
p a s t , which was undertaken w i t h o u t f u l l d e t e r m i n a t i o n o f 
i t s impact on the f u t u r e o f each i s l a n d . Our b e l i e f i s 
t h a t t h e i s l a n d s are t o o i m p o r t a n t t o the people of 
Canada to be l e f t open t o e x p l o i t a t i o n by r e a l - e s t a t e 
d e v e l o p e r s and s p e c u l a t o r s . 

(Hansard, September 24, 1973) 

The key recommendation of t h e Committee was as f o l l o w s : 

The Committee recommends t h a t t h e P r o v i n c i a l Government 
e s t a b l i s h an " I s l a n d s T r u s t " (or c e m m i s s i o n ) , as t h e 
most a p p r o p r i a t e body t o be r e s p o n s i b l e f o r and t o co
o r d i n a t e the f u t u r e of each i s l a n d w i t h i n our terms of 
r e f e r e n c e . I t must be emphasized most s t r o n g l y t h a t t h e 
t r u s t i s t o assume the p r i m a r y r e s p o n s i b i l i t y f o r a l l 
G u l f I s l a n d s ' a f f a i r s w i t h i n Government j u r i s d i c t i o n , 
i n c l u d i n g l a n d use, f u t u r e growth p a t t e r n s , c o n t r o l of 
development, i n d u s t r i a l , r e c r e a t i o n a l , and commercial 
a c t i v i t y , as w e l l as parks and open space d e s i g n a t i o n s . 
I t i s e s s e n t i a l t h a t t h e t r u s t be f u l l y r e p r e s e n t a t i v e 
of a l l i n t e r e s t s , not o n l y on t h e i s l a n d s , but 
t h r o u g h o u t the P r o v i n c e as a whole. While r e c o g n i z i n g 
the r i g h t s 'of the i s l a n d e r s , t h e Committee s u g g e s t s t h a t 
t h i s s e c t i o n of B r i t i s h Columbia i s d r a m a t i c a l l y 
a f f e c t e d by p r i v a t e and p u b l i c a c t i v i t y which does not 
have t h e same impact i n o t h e r p a r t s of the P r o v i n c e . 
The Committee ag a i n r e f e r s t o t h e f r a g i l e n a t u r e of 
these c o a s t a l u n i t s . Eecause i t i s r e c o g n i z e d t h a t a 
v a r i e t y of Government departments and a g e n c i e s : 
Highways, H e a l t h , F e r r i e s , Lands and F o r e s t s , P a r k s , 
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e t c . , as w e l l as r e g i o n a l d i s t r i c t s and c i t i z e n groups 
on the i s l a n d s , a l l have an i m p o r t a n t r o l e t o p l a y i n 
t h i s r e s p e c t , we emphasize t h a t t h e proposed t r u s t or 
commission must not be a s e p a r a t e and (or) remote 
agency, but r a t h e r a f u l l y r e p r e s e n t a t i v e c o - o r d i n a t i n g 
body, whose t a s k i t i s t o b r i n g t o g e t h e r each group, 
agency, or department of Government and t o a c t i n t h e 
best i n t e r e s t s of the i s l a n d s and t h e i r r e s i d e n t s , w i t h 
due r e g a r d f o r the broader and P r o v i n c e - w i d e i n t e r e s t . 

Thus, t h e i n t e n t s of t h e I s l a n d s T r u s t a c c o r d i n g t o t h e 

S t a n d i n g Committee appeared t o be: 

1.. t o s t a n d r e s p o n s i b l e f o r a l l a s p e c t s of f u t u r e development 

of t h e i s l a n d s ; 

2.. t o c o o r d i n a t e , c o n t r o l , and assume pri m a r y r e s p o n s i b i l i t y 

f o r p l a n n i n g , l a n d use r e g u l a t i o n , t r a n s p o r t a t i o n , c o m m e r c i a l 

and r e s o u r c e development, r e c r e a t i o n a l a c t i v i t y , and p a r k s and 

open space; 

3. t o improve communication between i s l a n d r e s i d e n t s , r e g i o n a l 

d i s t r i c t s , and government a g e n c i e s ; 

4.. t o i n c o r p o r a t e t h e P r o v i n c i a l i n t e r e s t i n t h e i s l a n d s , as 

w e l l as the l o c a l i n t e r e s t , i n t o i s l a n d p l a n n i n g and 

development; 

5. to ensure t h a t emphasis f o r f u t u r e development of the 

i s l a n d s be p l a c e d on r e c r e a t i o n , moderate r e s i d e n t i a l use, and 

p r e s e r v a t i o n of a r u r a l atmosphere; 

6. t o d i s c o u r a g e e x p l o i t i v e r e a l e s t a t e s p e c u l a t i o n and 

development; 

7. t o a c t as a f u l l y r e p r e s e n t a t i v e c o o r d i n a t i n g body, b r i n g i n g 

t o g e t h e r each agency ox department of Government. 

I t was n o t c l e a r from the r e p o r t whether i t was i n t e n d e d t h a t 

the T r u s t s h o u l d a c t u a l l y be comprised of r e p r e s e n t a t i v e s o f a l l 

these a g e n c i e s , or whether i t s h o u l d s i m p l y draw upon t h e s e 
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a g e n c i e s as r e g u i r e d and f o s t e r i n t e r d e p a r t m e n t a l communication. 

D u r i n g the p r e s e n t a t i o n of t h e r e p o r t t o t h e l e g i s l a t u r e by 

Mr. . Nu n w e i l e r of the S e l e c t S t a n d i n g Committee, remarks were 

made t h a t t h e r e g i o n a l d i s t r i c t s d i d not have adeguate f i n a n c i n g 

t o do what they would have l i k e d t o have done f o r the i s l a n d s , 

and t h a t t h e r e g i o n a l d i s t r i c t s were not geared t o c a r r y out a l l 

t h e i r l o n g term r e s p o n s i b i l i t i e s . I t was f e l t t h a t a n o t h e r 

v e h i c l e was needed t o be a b l e t o a c h i e v e t h e placement of f u t u r e 

emphasis on r e c r e a t i o n , moderate r e s i d e n t i a l use, and 

p r e s e r v a t i o n of t h e r u r a l atmosphere. I t i s s t i l l not e x a c t l y 

c l e a r , i f t h e r e g i o n a l d i s t r i c t s had been g i v e n adeguate 

f u n d i n g , why t h e y c o u l d not have performed th e n e c e s s a r y 

f u n c t i o n s . 

E. A c c o r d i n g _ t o _ H a n s a r d (1973 t o 19 79) 

The l e g i s l a t i v e d e b a t e s , as r e c o r d e d i n Hansard, p r o v i d e an 

i n d i c a t i o n of the p e r c e p t i o n s of p r o v i n c i a l p o l i t i c i a n s 

r e g a r d i n g problems on the i s l a n d s , and r e g a r d i n g the I s l a n d s 

T r u s t a s a p o t e n t i a l s o l u t i o n t o t h o s e problems. For most 

s e r i o u s m a t t e r s p e r t a i n i n g t o t h e s t r u c t u r e and f u n c t i o n s of the 

T r u s t , b oth s i d e s of t h e q u e s t i o n were r a i s e d and d i s c u s s e d . 

These d e b a t e s are n o t d i s c u s s e d i n t h i s t h e s i s ; o n l y comments 

which d i r e c t l y r e l a t e t o i n t e n t of t h e T r u s t a r e noted here.. 

However, an i n - d e p t h a n a l y s i s o f the debates s u g g e s t s t h a t 

the s p e c i f i c g u e s t i o n s r a i s e d by t h e o p p o s i t i o n , and the 

s p e c i f i c r e p l i e s of the government (throughout t h i s e n t i r e 

p e r i o d ) s h o u l d not n e c e s s a r i l y be t a k e n l i t e r a l l y . I t i s l i k e l y 
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t h a t a c o n s i d e r a b l e amount of p o l i t i c a l manoeuvering was 

o c c u r r i n g on both s i d e s of the l e g i s l a t u r e , and a l s o on some 

r e g i o n a l boards. 

Thus, w h i l e the f o l l o w i n g q u o t a t i o n s p r o v i d e a g l i m p s e of 

t h e i n t e n t b e h i n d the T r u s t , t h e y s h o u l d perhaps be taken " w i t h 

a g r a i n of s a l t . " For the purposes of t h e t h e s i s , i t i s 

assumed t h a t t h e s t a t e m e n t s made by t h e Members of the 

L e g i s l a t i v e Assembly as r e c o r d e d i n Hansard were s i n c e r e , and 

p r o v i d e a r e a l i s t i c r e p r e s e n t a t i o n o f t h e i n t e n t b e h i n d the 

T r u s t . The t h e s i s w i l l not d e l v e i n t o p o s s i b l e p o l i t i c a l 

manoeuvers. 

When t h e Honourable James L o r i m e r p r e s e n t e d the I s l a n d s 

T r u s t Act t o the L e g i s l a t u r e f o r second r e a d i n g on May 21, 1974 

he made s e v e r a l p o i n t s , paraphrased as f o l l o w s : 

- The v o t i n g s t r e n g t h o f the i s l a n d s had been g u i t e s m a l l . 

- The i s l a n d s had been somewhat cf a n u i s a n c e t o the 
r e g i o n a l d i s t r i c t s . 

- The i s l a n d a e r s f e l t b a d l y n e g l e c t e d by the r e g i o n a l 
d i s t r i c t s and the p r o v i n c e . . 

- E v i d e n c e showed t h a t the i s l a n d s can be r u i n e d very 
q u i c k l y and e a s i l y by u n f o r t u n a t e s u b d i v i s i o n s and 
u n f o r t u n a t e developments. I t was agreed unanimous!y 
t h a t ^ t h e r e ,had_tp ,be some, mechanism_to., c o n t r o l t h i s . s o r t 
Qi_d§y§i:9£gpnfe-9g-^he i s l a n d s . 

- The a c t i v i t i e s o f t h e r e g i o n a l d i s t r i c t s would c a r r y on, 
as the I s l a n d s T r u s t would have no power t o implement 
any a c t i o n r e g a r d i n g any developments, z o n i n g b y l a w s , or 
community p l a n s . I t was hoped t h e r e g i o n a l d i s t r i c t s 
would c o n t i n u e h a v i n g l o c a l community groups draw up 
t h e i r own Community P l a n s . 

- The T r u s t was t o a s s i s t t h e p r o c e s s of drawing up 
community p l a n s and was t o be a b l e t o draw e x p e r t a d v i c e 
from any p r o v i n c i a l department f o r a s s i s t a n c e . . 
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- The T r u s t was t o c o o r d i n a t e a c t i v i t i e s of the d i f f e r e n t 
departments of government and Crown c o r p o r a t i o n s as t h e y 
d e a l t w i t h t h e i s l a n d s . 

- I t was not i n t e n d e d f o r the T r u s t t o have any i n i t i a t i n g 
powers. 

From t h i s p r e s e n t a t i o n , i t appears t h a t the major i n t e n t o f 

the T r u s t was: 

1. to make t h e i s l a n d e r s f e e l as i f they had a l a r g e r 
r o l e i n t h e d e t e r m i n a t i o n o f i s l a n d development; 
2. t o guard a g a i n s t developments which might have 
s i g n i f i c a n t n e g a t i v e i m p a c t s on the i s l a n d s ; 
3. to f a c i l i t a t e the community p l a n n i n g p r o c e s s by 
a s s i s t i n g r e g i o n a l d i s t r i c t s and by r e q u e s t i n g 
p r o f e s s i o n a l a d v i c e from government departments as 
r e q u i r e d ; 
4.. t o c o o r d i n a t e a l l government a c t i v i t i e s w i t h r e s p e c t 
to t h e i s l a n d s , so t h a t t h e y were not i n c o n f l i c t w i t h 
one a n o t h e r . 

The f o l l o w i n g paraphrased s t a t e m e n t s r e g a r d i n g i n t e n t were 

drawn from the second r e a d i n g o f the I s l a n d s T r u s t Act: 

- There i s a need f o r c o o r d i n a t i o n not only between t h e 
r e g i o n a l d i s t r i c t s and community o r g a n i z a t i o n s , but 
p a r t i c u l a r l y among v a r i o u s government departments and 
Crown c o r p o r a t i o n s : Hydro, Highways, F e r r i e s , R e c r e a t i o n 
and C o n s e r v a t i o n , M u n i c i p a l A f f a i r s . 

(Hugh C u r t i s - SC) 

- The I s l a n d s T r u s t has been e s t a b l i s h e d t o work i n 
c o n j u n c t i o n with l o c a l , p eople and t o b r i n g i n e x p e r t 
a d v i c e when they need i t . Most r e g i o n a l d i s t r i c t s a r e 
now t o o l a r g e and have t o o many problems t o g i v e t h e 
i s l a n d s t h e k i n d of a t t e n t i o n they d e s e r v e . . Responding 
to t he q u e s t i o n , " I f t h e r e a l r e a d y e x i s t p l a n s and 
b y l a w s , why i s an I s l a n d s T r u s t ' n e e d e d ? " : t h e s e i s l a n d s 
a r e so b e a u t i f u l and such a d e s i r a b l e p l a c e t h a t t h e 
p r e s s u r e s t o have the i s l a n d e r s change t h e i r bylaws w i l l 
i n c r e a s e i n y e a r s t o come. I s l a n d e r s w i l l have more 
i n p u t than b e f o r e . For example, r e p r e s e n t a t i o n on t h e 
s o u t h e r n i s l a n d s w i l l change from two v o t e s out of 
f o r t y - s e v e n , which i t i s i n t h e C a p i t a l R e g i o n a l 
D i s t r i c t , t o two votes out of f i v e . The g e n e r a l t r u s t 
w i l l b r i n g an overview of development of a l l t h e 
i s l a n d s ; answers t c problems may e a s i l y be sh a r e d among 
th e i s l a n d s . The i s l a n d s a r e unigue and s p e c i a l . They 
need t h i s s p e c i a l p r o t e c t i o n . 
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(Karen S a n f o r d - NDP) 

- The t h r u s t of the Committee r e p o r t was t o c o o r d i n a t e t h e 
p l a n n i n g and development of the i s l a n d s ; not t o 
•pre s e r v e and p r o t e c t * . T h i s i s p a t e r n a l i s t i c . 

( A l l e n W i l l i a m s - LIB) 

- Responding t o t h e argument t h a t uniqueness i s not an 
excuse f o r such a precedent: t h o s e i s l a n d s a r e not the 
p r i v a t e p r e s e r v e of the people who l i v e on them; t h e y 
are l o v e d and c h e r i s h e d by a l o t of us. C e r t a i n l y t h e r e 
a r e o t h e r unique a r e a s , but t h i s one r e q u i r e s s p e c i a l 
p r o t e c t i o n . As evidenced on Mudge I s l a n d and Mayne 
I s l a n d * the r e g i o n a l d i s t r i c t s have not done a good j o b . 

(Rosemary Brown - NDP) 

At t h e end of t h e second r e a d i n g , Honourable James L o r i m e r 

responded t o c r i t i c i s m s o f the I s l a n d s T r u s t A c t . The f o l l o w i n g 

p a r a p h r a s e d s t a t e m e n t s cf i n t e n t were among h i s r e p l i e s : 

- The I s l a n d s T r u s t Act g i v e s the c o n t r o l back t o t h e 
people on t h e i s l a n d s . 

- P l a n s i n a few i s l a n d s , not many, are i n p l a c e . They 
w i l l remain i n p l a c e , and w i l l be t h e key t o development 
of those p a r t i c u l a r i s l a n d s . Other a r e a s w i l l be 
p r e p a r i n g t h e i r own p l a n s i n the same way as t h e ones 
t h a t have t h e i r p l a n s prepared* The t r u s t , I hope, w i l l 
a s s i s t t h i s method, and w i l l a s s i s t the r e g i o n a l 
d i s t r i c t s . 

- In r e s p o n s e t o B i l l B e n n e t t ' s c l a i m t h a t the a c t i s an 
e r o s i o n of c o n t r o l which c e n t r a l i z e s government; and h i s 
s u g g e s t i o n t h a t i n s t e a d o f i n s t i t u t i n g an I s l a n d s T r u s t 
the government s h o u l d g i v e l o c a l s a chance t o p l a n f o r 
th e m s e l v e s u n t i l they f a i l , i n which case t h e M i n i s t e r 
s h o u l d move i n w i t h t h e L o c a l S e r v i c e s Act (as was done 
with t h e i m p o s i t i o n of the 10-acre f r e e e z e ) : t r u e , I can 
c o n t r o l those i s l a n d s as M i n i s t e r under t h e L o c a l 
S e r v i c e s A c t . What I am t r y i n g t o do i s t o g i v e t h a t 
power t o l o c a l p e o p l e , t o l e t them l o o k a f t e r t h e i r own 
dest i n i e s . 

- The t r u s t , I hope, w i l l a s s i s t i n making arrangements 
f o r community p l a n s , developed by the l o c a l people on 
the i s l a n d s . 

When t h e I s l a n d s T r u s t Act was i n the Committee Stage (May 
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28,1974) the f o l l o w i n g paraphrased s t a t e m e n t s of i n t e n t were 

made: 

- I n response t o a q u e s t i o n p o i n t i n g out t h a t t h e 
l e g i s l a t i o n seems t o e x c l u d e any matter which may a f f e c t 
a d e s i g n a t e d i s l a n d and a l s o p a r t o f the mainland: t h e 
i n t e n t i o n i s t h a t i t o n l y a f f e c t s t h e i s l a n d s , not t h e 
main l a nd. 

(James L o r i m e r - NDP) 

[Note: T h i s statement i s o f r e l e v a n c e t o such i s s u e s as 
o i l t a n k e r t r a f f i c . ] 

- In r e s p o n s e t o an argument by Hugh C u r t i s t h a t t h e T r u s t 
s h o u l d not s i m p l y be a f f o r d e d n o t i c e of developments or 
d i s p o s i t i o n s by Crown a g e n c i e s but should have veto 
power over Crown a g e n c i e s : s e c t i o n 6 (4) i s here so t h a t 
i n p r a c t i c e t h e r e w i l l be c o n s u l t a t i o n w i t h t h e t r u s t 
committee. As a r e s u l t t h e r e s h o u l d be complete 
c o o p e r a t i o n and c o o r d i n a t i o n between t h e s e p a r a t e 
departments, the Crcwn a g e n c i e s , and the t r u s t i t s e l f . 
O b v i o u s l y what w i l l happen i s t h a t any Crown agency or 
any government department w i l l be i n c o n s u l t a t i o n w i t h 
the t r u s t b e f o r e such a c t i o n s as a power l i n e or a new 
highway c r whatever a r e t a k e n . 

(James L o r i m e r - NDP) 

- R e f e r r i n g t o t h e above r e s p o n s e : t h a t i s a very 
d i s a p p o i n t i n g answer from the M i n i s t e r . . Promise o f 
c o n s u l t a t i o n and c o o p e r a t i o n are empty words._ Witness 
the f o r m e r government: c e r t a i n arms of t h a t government 
and c e r t a i n Crown a g e n c i e s n e v e r t h e l e s s went ahead and 
d i d e x a c t l y what they l i k e d . While the M i n i s t e r ' s 
genuine i n t e n t i s t o c o n s u l t and c o o p e r a t e , t h e r e s h o u l d 
be some k i n d of p r o t e c t i o n i n t h i s s e c t i o n t o a much 
more r e l i a b l e degree t h a n " g i v e n o t i c e " . 

( S c o t t W a l l a c e - PC) 

- A l l members of both s i d e s of the House were i n s u p p o r t 
of the Committee's recommendation t h a t something had t o 
be done i n o r d e r t o l o o k a f t e r these unique i s l a n d s . 
Yet we f i n d t h a t when the government wishes t o d e a l w i t h 
those l a n d s , i t need not s u b j e c t i t s e l f t o the 
c o n s i d e r a t i o n of any t r u s t e e s . 

( A l l e n W i l l i a m s - LIB) 

What has happened i n the p a s t has been t h a t departments 
and Crown a g e n c i e s have gone i n t o the i s l a n d s on t h e i r 
own and done whatever p a r t i c u l a r job t h e y had been 
i n t e n d i n g t o do.. The Crown a g e n c i e s and departments 
s h o u l d n o t i f y t h e t r u s t b e f o r e any a c t i o n i s t a k e n , i n 
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o r d e r t h a t the t r u s t w i l l now be a b l e t o be f a m i l i a r 
w i t h the i n t e n t i o n s of o t h e r a g e n c i e s and can c o r r e l a t e 
the a c t i v i t i e s or have them r e v i e w e d or whatever th e 
t r u s t may d e c i d e s h o u l d be done. 

(James L o r i m e r - NDP) 

The f o l l o w i n g statements were made at the Report Stage of 

t h e I s l a n d s T r u s t Act (June 4, 1974): 

- We want p r e s e r v a t i o n , c o n s e r v a t i o n , and f u t u r e 
development o f t h i s a rea which has unique q u a l i t i e s . 

( A l l e n W i l l i a m s - LIB) 

- T h i s b i l l p r o v i d e s f o r mere r e p r e s e n t a t i o n by t h e i s l a n d 
p eople than t h e y've ever had b e f o r e . I t p r o v i d e s them 
w i t h t h e o p p o r t u n i t y f o r more i n p u t t h a n ever b e f o r e . 
Everyone wants t h e 10-acre f r e e z e l i f t e d ; e veryone wants 
new d i r e c t i o n f o r the i s l a n d s and some s o r t of mechanism 
to c a r r y t h a t out. .. 

( C a r l L i d e n - NDP) 

The I s l a n d s T r u s t Act was passed on t h i r d r e a d i n g on June 

4, 1974.. The mandate of the T r u s t was as s t a t e d i n c h a p t e r I . 

Summarizing th e f o r e g o i n g s t a t e m e n t s from second r e a d i n g 

through t o the p a s s i n g o f the I s l a n d s T r u s t A c t , the f o l l o w i n g 

i n t e n t o f the T r u s t was made app a r e n t : 

1. t o c o o r d i n a t e t h e p l a n n i n g and development of the i s l a n d s , 

between c o m m u n i t i e s , r e g i o n a l ' d i s t r i c t s , and a l l government 

departments and Crown c o r p o r a t i o n s ; 

2. t o be c o n s u l t e d by government departments and Crown 

c o r p o r a t i o n s r e g a r d i n g t h e i r developments and d i s p o s i t i o n s , so 

as t o c o o r d i n a t e a c t i v i t i e s between t h e s e a g e n c i e s . Note t h a t 

i t was NOT the i n t e n t t h a t the T r u s t s h o u l d be a b l e t o veto 

these a c t i v i t i e s ; o t h e r w i s e the government would have amended 

s e c t i o n 6 (4) when as.ked r e p e a t e d l y by a l l p a r t i e s of the 
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o p p o s i t i o n t o do so; 

3. t o g i v e i s l a n d e r s mere a t t e n t i o n and r e p r e s e n t a t i o n than 

they had r e c e i v e d from the r e g i o n a l d i s t r i c t s ; 

4. t o g i v e c o n t r o l "back to the people on t h e islands.'.' "To 

l e t them l o o k a f t e r t h e i r cwn d e s t i n i e s . " (Lorimer) 

5.. t o a s s i s t i n d i v i d u a l i s l a n d s by g e n e r a t i n g a p e r s p e c t i v e of 

development on a l l the i s l a n d s ; 

6.. t o p r o t e c t the i s l a n d s such t h a t t h e y remain b e a u t i f u l and 

s p e c i a l . . To d i r e c t f u t u r e development of the i s l a n d s w i t h a 

c o n s e r v a t i o n i s t a t t i t u d e , t o ensure t h a t s p e c i a l a m e n i t i e s a re 

p r e s e r v e d and t h a t t h e r e s t of the i s l a n d s a r e g e n e r a l l y 

p r o t e c t e d from u n d e s i r a b l e developments; 

7. t o a s s i s t t h e r e g i o n a l d i s t r i c t s i n t h e development of. 

community p l a n s . 

The I s l a n d s T r u s t Amendment A c t , 1975 was i n t r o d u c e d i n 

mid-1975, a f t e r the T r u s t had been i n o p e r a t i o n f o r s e v e r a l 

months. The f o l l o w i n g s t a t e m e n t s r e g a r d i n g t h e i n t e n t of the 

T r u s t and o f t h e Amendment A c t were made: 

The p r i n c i p l e of the b i l l i s t o a l l o w the t r u s t t o 
h o l d l a n d s i n i t s name. At p r e s e n t i t i s unable t o 
acc e p t g i f t s of r e a l e s t a t e and a l s o p e r s o n a l e s t a t e s 
and t o h o l d a n y t h i n g i n i t s name. The p r o v i s i o n here 
a l l o w s the t r u s t t c be a c o r p o r a t i o n f o r t h e purpose o f 
h o l d i n g l a n d and i t a l l o w s the t r u s t t o c a r r y on as an 
i n d i v i d u a l might do. ... i t has the power t o buy and 
s e l l l a n d as w e l l . However, t h e b a s i c purpose here and 
the need a t t h e p r e s e n t time i s f o r power t o h o l d 
l a n d . . .... 

[ A t p r e s e n t an o f f e r of p r o p e r t y ] p r o b a b l y has t o 
be put i n t o the Department of Lands. 

Most people don't want t o donate p r o p e r t y as a 
t r u s t t o a department of government, they would f a r 
r a t h e r donate i t t o a t r u s t i n which t h e r e would be some 
c o n t r o l and t h a t the t r u s t would be bound t o e x e r c i s e 
c o n t r o l of t h a t p a r t i c u l a r l a n d or p e r s o n a l p r o p e r t y i n 
c o n j u n c t i o n w i t h t h e terms of the t r u s t . 
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( L o r i m e r - NDP) 

The c o n t e n t of the amendment i s whether or not i t 
i s d e s i r a b l e f o r the t r u s t t o be a b l e t o buy and s e l l 
l a n d r a t h e r than j u s t i n h e r i t l a n d by 
d o n a t i o n . ....[The M i n i s t e r i s m i s l e a d i n g . He s a i d ] 
t h a t a l t h o u g h he had o r i g i n a l l y i n s t r u c t e d t h e 
[ d r a f t i n g ] department t h a t t h e b i l l s h o u l d not have t h e 
power t o buy l a n d , he would p r o b a b l y need t h a t power i n 
a c o u p l e of y e a r s . So i t w i l l remain i n the b i l l . 
I f ... the b a s i c concept of the o r i g i n a l l e g i s l a t i o n 
... was to t r y t o b r i n g about th e best and optimum 
o r d e r l y development c f the G u l f I s l a n d s , i t seems 
s t r a n g e t h a t we might not need t h e power t o a c q u i r e or 
buy l a n d now, but ... t h a t maybe i n a year or two t h a t 
power might be d e s i r a b l e . 

... A l l of us ... v o t e d ... t o p r e s e r v e t h e i s l a n d s 
i n t h e i r b e s t p o s s i b l e environment... . 

( S c o t t W a l l a c e - PC) 

A year ago ... i t was f e l t t h a t t h e r e was no need 
f o r powers t o h o l d r e a l e s t a t e or ... p e r s o n a l p r o p e r t y , 
t h a t i t c o u l d be h e l d e l s e w h e r e . There are a number of 
a r e a s i n government which can h o l d l a n d . We have found 
i n t h e past year t h a t people who were prepa r e d t o g i v e 
d o n a t i o n s o b j e c t e d t o g i v i n g them t o the government as 
such or t o a department of government. They wanted t o 
g i v e i t t o the t r u s t . . .....The r e a s o n [ f o r not needing] 
t h e power t o buy and s e l l f o r about two y e a r s i s t h a t we 
had no [ c a s h ] o f f e r s a t p r e s e n t . When we got the o f f e r s 
and had t h o s e f u n d s , we c o u l d then amend t h e s t a t u t e 
[ t o ] t a k e c a r e of i t . ... We have no reason a t p r e s e n t 
f o r b u y i n g and s e l l i n g l a n d . Need c o u l d w e l l a r i s e 
w i t h i n a c o u p l e of y e a r s . ... 

The purpose of the fund i s t o d e velop and l o o k 
a f t e r t h e i s l a n d s , to a c q u i r e l a n d f o r p o s s i b l e park 
purposes and f o r w i l d e r n e s s a r e a s . I t ' s a l s o t o l o o k 
a f t e r t h e q u e s t i o n of l o o k i n g i n t o water s u p p l i e s and 
make s t u d i e s i n the a r e a . There have been very few 
s t u d i e s made up t o now, and t h o s e have t c be done. 

(James L o r i m e r - NDP) 

The i n t e n t o f the I s l a n d s T r u s t Amendment A c t , 1975 i s 

e v i d e n t from the above q u o t a t i o n s . However, as mentioned i n 

c h a p t e r I I I , t h e key s e c t i o n of t h i s a c t , i . e . s e c t i o n 2A which 

s e t s up the I s l a n d s T r u s t Fund, has not y e t been p r o c l a i m e d . . 

F o l l o w i n g t h e p r o v i n c i a l e l e c t i o n i n November, 1976 t h e 
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B r i t i s h Columbia government changed. P a r t y s t a n d i n g s changed 

from NDP - 37, SC - 10, LIB - 5, PC - 2, t o SC - 35, NDP - 18, 

LIB - 1, PC - 1. 

The I s l a n d s T r u s t Amendment A c t , 1977 was i n t r o d u c e d i n 

March, 1S77 by the new M i n i s t e r of M u n i c i p a l A f f a i r s , Honourable 

Hugh C u r t i s , whose r i d i n g happened t o i n c l u d e t h e s o u t h e r n G u l f 

I s l a n d s . The o r i g i n a l b i l l p r o v i d e d b a s i c a l l y f o r the t r a n s f e r 

of the p l a n n i n g f u n c t i o n from t h e r e g i o n a l d i s t r i c t s t o the 

I s l a n d s T r u s t . I t d i d not i n c l u d e p r o v i s i o n s f o r the e l e c t i o n 

( r a t h e r t h a n appointment) o f g e n e r a l t r u s t e e s u n t i l t h i s b i l l 

was amended l a t e r i n 1977. During p r e s e n t a t i o n of t h e b i l l a t 

second r e a d i n g , the M i n i s t e r made the f o l l o w i n g comments: 

... The re f o r m s ... w i l l s i m p l i f y p l a n n i n g and 
r e g u l a t o r y procedures and b r i n g t h o s e p r o c e d u r e s c l o s e r 
t o p e o p l e and communities s e r v e d by the I s l a n d s T r u s t . . 

... The e x i s t i n g p r o c e s s of d e v e l o p i n g and 
a d m i n i s t e r i n g l a n d - u s e and p l a n n i n g c o n t r o l s w i t h i n t h e 
I s l a n d s T r u s t a r e a has proven t o be s l o w , u n w i e l d y , and 
o f t e n remote from the people a f f e c t e d by tho s e c o n t r o l s 
or r e g u l a t i o n s . . . . . a main purpose of t h i s b i l l i s t o 
improve t h e p l a n n i n g and l a n d - u s e r e g u l a t i o n p r o c e s s e s . 
T h i s i s t o be a c c o m p l i s h e d by t r a n s f e r r i n g c e r t a i n 
powers and r e s p o n s i b i l i t i e s from t h e seven c u r r e n t l y 
i n v o l v e d r e g i o n a l d i s t r i c t s t o t h e t r u s t i t s e l f . 

... The e x i s t i n g t h r e e - l e v e l system empowers 
r e g i o n a l d i s t r i c t s t o adopt l a n d - u s e r e g u l a t i o n and 
p l a n n i n g bylaws, s u b j e c t t o a p p r o v a l by the t r u s t and by 
the p r o v i n c e . . The new proposed t w o - l e v e l system w i l l 
p e r m i t t h e t r u s t ... to adopt bylaws s u b j e c t t o 
p r o v i n c i a l a p p r o v a l . . .... [ T h i s w i l l ] e l i m i n a t e t h e 
d e l a y s and f r u s t r a t i o n s a s s o c i a t e d w i t h an a d d i t i o n a l 
l e v e l of a p p r o v a l [ a n d ] a l s o c o n f e r a p o s i t i v e p l a n n i n g 
r o l e on the t r u s t ... .. 

The t r u s t ' s e x i s t i n g c a p a c i t y t o approve r e g i o n a l 
d i s t r i c t i n i t i a t e s [ s i c ] c o n f i n e s i t e s s e n t i a l l y t o a 
n e g a t i v e approach based cn veto power.. . . . [ T h i s i s ] 
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e n f o r c e d i n s t i t u t i o n a l n e g a t i v i s m . 

... R e g i o n a l d i s t r i c t s w i l l c o n t i n u e t o 
... [ p r o v i d e ] a v a r i e t y of customary s e r v i c e s , they w i l l 
a l s o r e t a i n r e s p o n s i b i l i t y f o r a d o p t i n g and 
a d m i n i s t e r i n g b u i l d i n g r e g u l a t i o n s . 

... The p r i n c i p l e t h a t the p r o v i n c e as a whole has 
an i n t e r e s t i n p r e s e r v i n g and p r o t e c t i n g the I s l a n d s 
T r u s t a r e a i s m a i n t a i n e d i n t h e c o n t i n u a t i o n of 
p r o v i n c i a l a p p r o v a l o f b y l a w s , p r o v i s i o n o f f i n a n c i a l 
s u p p o r t and the i n t r o d u c t i o n o f a new c l a u s e t o a s s i s t 
i n p r o t e c t i n g the prime n a t u r a l a r e a s d e s i g n a t e d i n 
r e g i o n a l p l a n s . . T h i s l a t t e r c l a u s e w i l l e nable the 
t r u s t t o adopt s p e c i a l p r o t e c t i v e r e g u l a t i o n s a p p l i c a b l e 
to d e s i g n a t e d a r e a s o f .high r e c r e a t i o n a l , s c e n i c or 
e c o l o g i c a l i m p o r t a n c e . 

. . . . [ B e n e f i c i a l r e s u l t s o f t h i s amendment w i l l 
i n c l u d e ] g r e a t e r r e s p o n s i v e n e s s t o l o c a l c i r c u m s t a n c e s 
and ... a l e s s cumbersome a p p r o v a l p r o c e s s . 

D u r i n g second r e a d i n g t h e r e was c o n s i d e r a b l e argument about 

g i v i n g p r o v i n c i a l a p p o i n t e e s t h i s added r e s p o n s i b i l i t y . I t was 

f e l t t h a t l o c a l c o n t r o l was b e i n g eroded by removing t h e 

p l a n n i n g f u n c t i o n frcm e l e c t e d r e p r e s e n t a t i v e s o f the r e g i o n a l 

d i s t r i c t s . 

The f o l l o w i n g were among t h e comments r e g a r d i n g i n t e n t a t 

t h a t t i m e : 

We a l l agree t h a t t h e r e a r e s p e c i a l c i r c u m s t a n c e s 
i n the i s l a n d a r e a s o f our p r o v i n c e , p a r t i c u l a r l y i n t h e 
G u l f I s l a n d s , and t h a t t h e s e are the j e w e l s of B r i t i s h 
C o l u m b i a , p a r t of our p r o v i n c i a l t r e a s u r e , and t h a t 
t h e r e s h o u l d be some s p e c i a l form of a d m i n i s t r a t i o n . 
But t h a t s p e c i a l form of a d m i n i s t r a t i o n s h o u l d not be a 
m a j o r i t y p r o v i n c i a l - g o v e r n m e n t - a p p o i n t e d group. ... 
What [ t h i s b i l l ] does i s t a k e away even such powers as 
t h e r e a r e w i t h t h e l o c a l l y e l e c t e d r e g i o n a l d i s t r i c t . 
To me t h a t ' s wrong ...... 

(Gordon G i b s o n - LIB) 

How do you do t w p _ t h i n g s — g i v e t h e m _ l o c a l 
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il-li2£0SZ_iiIiil_E-i£_:i-_i£-i_i A 5J2_l5_£h e_ o^e a t e s t e x t e n t , and 
£reserve the n a t u r a l beauty and o r d e r l y development of 
t h e _ i s l a n d s _ o r t h e degree t o _which they s h o u l d be 
developed? N a t u r a l l y , t h a t ' s t h e essence o f what we're 
d e b a t i n g . . ... We're l o o k i n g at an A c t which i s 
i n t e n d e d t o be one p r o v i d i n g f o r many, many y e a r s , i f 
not decades and a c e n t u r y , of prudent management and 
p r e s e r v a t i o n of what i s u n q u e s t i o n a b l y a very v a l u a b l e 
p a r t of B r i t i s h Columbia's n a t u r a l r e s o u r c e s . 

( S c o t t W a l l a c e - PC, my emphasis) 

... One of t h e r e a s o n s the I s l a n d s T r u s t was formed 
i n the f i r s t p l a c e was t o s t o p development i n t h e 
d i s o r d e r l y way t h a t [ i t ] has o c c u r r e d . D e v e l o p e r s must 
be c o n t a i n e d on these b e a u t i f u l i s l a n d s . We've seen 
those i s l a n d s s o l d out over t h e y e a r s . 

(Dennis Cocke - NDP) 

[The o r i g i n a l I s l a n d s T r u s t Act has one f l a w : ] no 
a u t h o r i t y t o do a n y t h i n g p o s i t i v e , c o n s t r u c t i v e , or 
b e n e f i c i a l f o r the i s l a n d s ... . 

(Hon. A l l e n W i l l i a m s - SC) 

The I s l a n d s T r u s t Amendment A c t , 1977 was i n Committee on 

August 3 1,. 1977. P r i o r t o t h i s d a t e , the b i l l was amended t o 

p r o v i d e f o r the e l e c t i o n of t h e g e n e r a l t r u s t e e s from among the 

l o c a l t r u s t e e s by t h a t group.. The M u n i c i p a l A f f a i r s c r i t i c o f 

the NDP, C h a r l e s B a r b e r , e x p r e s s e d h i s p a r t y ' s f u l l s u p p ort f o r 

the amendment. He s a i d t h a t i t would p r o v i d e a form of 

d e m o c r a t i c s e l f - g o v e r n i c e n t and l o c a l c o n t r o l t h a t d i d not 

p r e v i o u s l y e x i s t . The b i l l was then passed w i t h f u l l s u p p o r t of 

t h e l e g i s l a t u r e . 

Summarizing i n t e n t of the I s l a n d s T r u s t gleaned from a 

review o f l e g i s l a t i v e d e b a t e s , t h e T r u s t has been i n t e n d e d p r i o r 

t o November, 1977 t o : 

1. g i v e i s l a n d r e s i d e n t s more a t t e n t i o n , r e p r e s e n t a t i o n , and 

c o n t r o l t h a n they had under the r e g i o n a l d i s t r i c t s ; 

2. make i s l a n d e r s f e e l t h a t they have a l a r g e r r o l e i n t h e 
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p l a n n i n g and d e t e r m i n a t i o n of i s l a n d development; 

3- ^ t t e m j j t t o c o o r d i n a t e a l l government a c t i v i t i e s with r e s p e c t 

to the i s l a n d s , so t h a t t h e y were not i n c o n f l i c t w i t h one 

a n o t h e r ; 

4. l i a s e between communities, r e g i o n a l d i s t r i c t s , government 

departments, and Crown c o r p o r a t i o n s ; 

5. f a c i l i t a t e community p l a n n i n g on each i s l a n d , and draw 

p r o f e s s i o n a l a s s i s t a n c e when needed; 

6. a s s i s t i n d i v i d u a l i s l a n d s by b r i n g i n g a p e r s p e c t i v e o f 

problems and s o l u t i o n s on e t h e r i s l a n d s ; 

7. p r o t e c t the i s l a n d s such t h a t t h e y remain b e a u t i f u l and 

s p e c i a l ; d i r e c t f u t u r e development o f t h e i s l a n d s i n an o r d e r l y 

manner and w i t h a c o n s e r v a t i o n i s t a t t i t u d e ; ensure t h a t the 

n a t u r a l beauty, r e c r e a t i o n a l v a l u e , or e c o l o g i c a l i m p o r t a n c e of 

s p e c i a l a m e n i t i e s i s p r e s e r v e d , and t h a t the r e s t of the i s l a n d s 

are p r o t e c t e d from developments h a v i n g s i g n i f i c a n t n e g a t i v e 

i m p a c t s . 

S i n c e the 1977 Amendment Act took e f f e c t , t h e i n t e n t has 

a l s o i n c l u d e d the f o l l o w i n g : 

1. t o p r o v i d e more s i m p l e p l a n n i n g and r e g u l a t o r y p r o c e d u r e s ; 

2.. t o b r i n g p l a n n i n g and r e g u l a t o r y procedures c l o s e r t o the 

i s l a n d c ommunities; 

3.. f o r the T r u s t t o adopt a p o s i t i v e p l a n n i n g approach, r a t h e r 

than a n e g a t i v e v e t o i n g . approach; f o r t h e prudent 

c o n s e r v a t i o n i s t a t t i t u d e c f the T r u s t t o t o be r e f l e c t e d i n 

i m a g i n a t i v e community and r e g i o n a l p l a n n i n g d e c i s i o n s . 

4. t o p r o v i d e d e m o c r a t i c s e l f - g o v e r n m e n t and l o c a l c o n t r o l . 
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C. . A c c o r d i n g t o "The P o l i c y of t h e I s l a n d s T r u s t i , A u g u s t ^ 

±9 75. 

The p o l i c y statement of t h e I s l a n d s T r u s t d e a l t w i t h i t s 

mandate " t o p r e s e r v e and p r o t e c t " t h e i s l a n d s , and w i t h v a r i o u s 

s p e c i f i c i s s u e s such as community p l a n s and b y l a w s , c a r r y i n g 

c a p a c i t y , a g r i c u l t u r a l l a n d . Crown l a n d , f o r e s t r y , m i n i n g , 

water, f o r e s h o r e , and r e c r e a t i o n . 

The s t a t e m e n t s a i d t h a t the T r u s t i n t e r p r e t s p r e s e r v a t i o n 

and p r o t e c t i o n of the i s l a n d s t o mean: 

... i t must promote p o l i c i e s which w i l l a l l o w 
f u t u r e g e n e r a t i o n s the o p p o r t u n i t y of d e c i d i n g how t h e 
i s l a n d s s h o u l d be m a i n t a i n e d or developed. 

T h i s would seem t o i m p l y t h a t the T r u s t f e l t i t s h o u l d 

d i s c o u r a g e p o l i c i e s which p e r m i t i r r e v e r s i b l e a c t i o n s . The 

statement c o n t i n u e d : 

To a c c o m p l i s h t h i s the T r u s t w i l l m o n i t o r , and where 
n e c e s s a r y , r e g u l a t e the r a t e and e x t e n t of development 
t a k i n g p l a c e i n the T r u s t a r e a and encourage t y p e s of 
development t h a t w i l l m a i n t a i n t h e e s s e n t i a l l y r u r a l 
n a t u r e of t h e i s l a n d s . 

R e g a r d i n g community p l a n s and b y l a w s , t h e s t a t e m e n t s a i d : 

The T r u s t c o n s i d e r s i t d e s i r a b l e t h a t each i s l a n d 
community a r r i v e a t i t s own consensus of how i t s h o u l d 
d e v e l o p , and t h e O f f i c i a l Community P l a n s h o u l d i d e a l l y 
be a s t a t e m e n t of t h a t consensus. ... 

T r u s t p o l i c y , t h e r e f o r e , i s t o encourage and where 
n e c e s s a r y a i d l o c a l i s l a n d groups i n the p r e p a r a t i o n of 
p l a n s and by-laws which have community consensus. 

R e g a r d i n g c a r r y i n g c a p a c i t y , t h e statement s a i d : 
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The T r u s t w i l l , i n f u l l c o n s u l t a t i o n w i t h l o c a l 
i s l a n d g r o u p s , E e g i o n a l D i s t r i c t s and o t h e r P r o v i n c i a l 
a g e n c i e s , determine the d e s i r e d k i n d , r a t e , and e x t e n t 
of growth of p o p u l a t i o n based upon t h e c a r r y i n g c a p a c i t y 
of the n a t u r a l and man-made systems of an i s l a n d o r a 
group of i s l a n d s . . 

The c a r r y i n g c a p a c i t y of an i s l a n d w i l l be based 
upon the c a p a b i l i t y o f n a t u r a l r e s o u r c e s such as s o i l s , 
w a ter, and v e g e t a t i o n t o s u s t a i n human a c t i v i t i e s 
w i t h o u t i r r e p a r a b l e impairment. ... C o n s t r u c t i o n and 
development s h o u l d be on a s c a l e ccmmensurate w i t h t h a t 
of t h e i s l a n d concerned. 

Where i n s u f f i c i e n t d a t a on t h e c a r r y i n g c a p a c i t y 
e x i s t s , t h e T r u s t w i l l , of n e c e s s i t y adopt a 
c o n s e r v a t i v e e s t i m a t e o f an i s l a n d ' s c a p a c i t y t o 
accommodate growth. P o p u l a t i o n l e v e l s and d i s t r i b u t i o n 
w i l l be de s i g n e d t o p r o t e c t t h e most v u l n e r a b l e a s p e c t s 
of i s l a n d environment and a m e n i t i e s so t h a t the T r u s t 
can f u l f i l l i t s long-term o b l i g a t i o n s t o f u t u r e 
g e n e r a t i o n s . 

The s t a t e m e n t summarized t h e b a s i c elements of t r u s t p o l i c y 

as f o l l o w s : 

a. E e c o g n i t i o n t h a t the i s l a n d s are a r e s o u r c e of n a t i o n a l 
i m p o r t a n c e but of f i n i t e s i z e , j u s t i f y i n g p r o v i n c i a l as 
w e l l as l o c a l i n t e r e s t i n how they a r e used and 
p r o v i n c i a l and l o c a l r e g u l a t i o n s f o r t h e i r p r o t e c t i o n . 

b. P r o v i s i o n of as v a r i e d r e c r e a t i o n a l o p p o r t u n i t y and 
e x p e r i e n c e as t h e i s l a n d s a r e a b l e t o o f f e r , now and i n 
the f u t u r e , i n c l u d i n g a range of h o l i d a y accommodation 
and f a c i l i t i e s . 

c. R e t e n t i o n of the n a t i v e f l o r a and fauna and b o t h unigue 
and t y p i c a l i s l a n d s c e n e r y ; and r e c o g n i t i o n t h a t some 
a r e a s a r e too f r a g i l e f o r any i n t e n s i v e use and must be 
p r o t e c t e d by c r e a t i o n of r e s e r v e s . 

d. E s t a b l i s h m e n t of a p a t t e r n o f l a n d use which w i l l a l l o w 
needed and r e a s o n a b l e development i n the p r e s e n t but 
which w i l l a t the same ti m e p r e s e r v e l a n d from 
a l i e n a t i o n , so t h a t f u t u r e g e n e r a t i o n s w i l l have t h e 
o p p o r t u n i t y t o make t h e i r own c h o i c e s and d e c i s i o n s . 

e. Development of the i s l a n d s o n l y i n ways which a re i n 
sympathy w i t h the landscape and which make the most of 
each s i t e ' s n a t u r a l c h a r a c t e r i s t i c s . 

f . R e c o g n i t i o n t h a t the i s l a n d s are f i r s t o f a l l an 
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e x i s t i n g c o m m u n i t y o f p e o p l e , and t h e w e l f a r e o f t h o s e 
p e o p l e , and t h o s e who j o i n them and come a f t e r them, 
must a l w a y s be a p r i m a r y c o n c e r n c f t h e T r u s t . _ 

S u m m a r i z i n g t h e T r u s t ' s i n t e r p r e t a t i o n o f i t s i n t e n t , t h e 

T r u s t f e l t i t s h o u l d : 

1. d i s c o u r a g e i r r e v e r s i b l e a c t i o n s ; 

2. m o n i t o r and r e g u l a t e r a t e a nd e x t e n t o f d e v e l o p m e n t ; 

3. e n c o u r a g e d e v e l o p m e n t t h a t m a i n t a i n s t h e r u r a l n a t u r e o f t h e 

e n v i r o n m e n t ; 

4. e n c o u r a g e and a s s i s t i n t h e p r o c e s s o f d e v e l o p m e n t o f p l a n s 

and b y l a w s w h i c h have community c o n s e n s u s ; 

5. d e t e r m i n e d e s i r e d k i n d , r a t e and e x t e n t o f p o p u l a t i o n 

g r o w t h , b a s e d on c a r r y i n g c a p a c i t y o f n a t u r a l and man-made 

s y s t e m s ; 

6. . e n c o u r a g e p r o v i s i o n o f t h e w i d e s t v a r i e t y c f r e c r e a t i o n a l 

e x p e r i e n c e s , i n c l u d i n g a r a n g e o f h o l i d a y a c c o m m o d a t i o n and 

f a c i l i t i e s ; 

7. e n c o u r a g e p o l i c i e s t o r e t a i n b o t h u n i q u e and t y p i c a l i s l a n d 

s c e n e r y ; 

8. p r o t e c t f r a g i l e a r e a s ; 

9. e n c o u r a g e p o l i c i e s w h i c h p e r m i t n e e d e d d e v e l o p m e n t b u t w h i c h 

p r e v e n t a l i e n a t i o n o f r e s o u r c e s ; 

10.. d i s c o u r a g e d e v e l o p m e n t s w h i c h a r e n o t c o m p l e m e n t a r y t o t h e 

n a t u r a l l a n d s c a p e ; 

11. a f f o r d l o c a l c o m m u n i t i e s a p r i m a r y c o n c e r n . . 
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D • D i s c u s s i o n 

1» Genera 1 

Throughout the f o r e g o i n g d e s c r i p t i o n s of 1) r e s o u r c e and 

s e t t l e m e n t management on the i s l a n d s p r i o r t o t h e I s l a n d s T r u s t , 

and o f t h e e v o l u t i o n of the T r u s t , and 2) the p r e c e d i n g t h r e e 

a c c o u n t s o f the i n t e n t c f the T r u s t , the most a p p a r e n t o b j e c t i v e 

of t h e I s l a n d s T r u s t l e g i s l a t i o n was the c r e a t i o n of a mechanism 

f o r , t h e c o n t r o l of development i n t h e t r u s t a r e a . Other major 

o b j e c t i v e s i n c l u d e d p r o v i d i n g i s l a n d e r s more o p p o r t u n i t y f o r 

i n p u t i n t o p l a n n i n g and r e g u l a t i n g i s l a n d development, and 

c o o r d i n a t i n g t h e a c t i v i t i e s o f a l l government a g e n c i e s w i t h 

r e s p e c t t o the i s l a n d s . 

2.. What i s " P r e s e r v e and F r q t e c t " ? 

The n o t i o n of " p r e s e r v i n g and p r o t e c t i n g " t h e i s l a n d s was 

not a w e l l - d e f i n e d f e a t u r e of the r e p o r t of the S e l e c t S t a n d i n g 

Committee on M u n i c i p a l M a t t e r s nor o f the l e g i s l a t i v e d e b a t e s . 

Bather t h e Committee frowned on unplanned s u b d i v i s i o n 

development and recommended t h a t emphasis f o r f u t u r e development 

be p l a c e d on r e c r e a t i o n , moderate r e s i d e n t i a l use, and 

p r e s e r v a t i o n of a r u r a l atmosphere. While t h e n o t i o n of 

p r o t e c t i n g t h e i s l a n d s frcm c e r t a i n t y p e s of development was 

g u i t e o f t e n v o i c e d i n the l e g i s l a t i v e d e b a t e s , t h a t o f 

££eserving the environment was n o t . N e i t h e r concept was 

e x p l i c i t l y d e f i n e d ; t h i s j o b was l e f t t o t h e I s l a n d s T r u s t f o r 

i n t e r p r e t a t i o n . . 
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I t seems f a i r t o say t h a t few, i f any, Members of t h e 

L e g i s l a t i v e Assembly i n t e n d e d t h a t the i s l a n d s be p r e s e r v e d i n 

t h e i r 1974 s t a t e . Some degree of development seemed t o be 

i n e v i t a b l e and a c c e p t a b l e t o most, i f not a l l . . However, i t was 

unanimously hoped t h a t the i s l a n d s would remain b e a u t i f u l and 

unigue f o r decades t o come, and i n t h a t sense p r e s e r v a t i o n was 

i n t e n d e d . Thus, w h i l e the g u e s t i o n of p r e v e n t i n g a l l 

i r r e v e r s i b l e a c t i o n s i s s t i l l d e b a t a b l e , i t appears t h a t i t was 

not n e c e s s a r i l y i n t e n d e d t h a t a l l i r r e v e r s i b l e a c t i o n s s h o u l d be 

p r e v e n t e d . B a t h e r , o r d e r l y development appears to be t h e 

i n t e n t . One p l a c e where some n o t i o n of p r e s e r v a t i o n of c e r t a i n 

a m e n i t i e s i s e v i d e n t i s the 1977 Amendment Act, which i n t r o d u c e d 

s e c t i o n 6(7) t o t h e I s l a n d s T r u s t A c t . I t s p e c i f i e d t h a t a r e a s 

i d e n t i f i e d i n a r e g i o n a l p l a n as s i g n i f i c a n t w i t h r e s p e c t t o 

s c e n i c v a l u e , r e c r e a t i o n a l p o t e n t i a l , n a t u r a l o r s c i e n t i f i c 

i n t e r e s t , or d e l i c a t e e c o l o g i c a l c h a r a c t e r i s t i c s c o u l d be 

a f f o r d e d s p e c i a l p r o t e c t i v e measures by the G e n e r a l T r u s t . 

There was a s t r o n g view p r e s e n t e d t h a t a c o n s e r v a t i o n i s t 

a t t i t u d e had t o be i n s t i t u t e d i n t o t h e management of the 

i s l a n d s ; i t was unanimously agreed t h a t development of the 

i s l a n d s r e g u i r e d c a r e f u l p l a n n i n g and management of n a t u r a l 

r e s o u r c e s and of r u r a l communities t o p r e v e n t e x p l o i t a t i o n , 

d e s t r u c t i o n , and n e g l e c t . The I s l a n d s T r u s t was t o s t r i v e f o r 

the "optimum and o r d e r l y development" of t h e i s l a n d s . 

The T r u s t ' s p o l i c y statement i n t e r p r e t e d " p r e s e r v e and 

p r o t e c t " g u i t e c o n s e r v a t i v e l y , which i s p r o b a b l y i n keeping w i t h 

the p r o v i n c i a l i n t e n t of o r d e r l y development. The s t a t e m e n t 

a l s o s t r e s s e d t h e importance of b e i n g r e s p o n s i v e t o e x i s t i n g 
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i s l a n d c o m m u n i t i e s , i n whatever i n t e r p r e t a t i o n s were made. 

3. I n t e n t of L o c a l v s . P r o v i n c i a l C o n t r o l 

One t h r e a d r u n n i n g t hroughout the t h r e e a c c o u n t s of i n t e n t 

was the i n t e n t t o g i v e l o c a l r e s i d e n t s a g r e a t e r measure of 

c o n t r o l of development.. More s p e c i f i c a l l y , i t appeared t h a t t h e 

i n t e n t was b a s i c a l l y 1) t o make the l o c a l people f e e l t h a t t h e y 

had more c o n t r o l , w h i l e 2) e n s u r i n g t h a t the p r o v i n c i a l 

i n t e r e s t s i n t h e i s l a n d s ( s p e c i f i c a l l y the i n t e r e s t s i n t h e 

s c e n i c b eauty, r u r a l atmosphere and r e c r e a t i o n a l o p p o r t u n i t i e s ) 

were p r o t e c t e d . There was o b v i o u s l y some c c n c e r n of p r o v i n c i a l 

l e g i s l a t o r s t h a t i f t h e i s l a n d s were g i v e n more autonomous l o c a l 

c o n t r o l (as a f f o r d e d t o m u n i c i p a l i t i e s ) , t h e a m e n i t i e s of the 

i s l a n d s might be r u i n e d ; i t appears t h a t a t h e r e was a d i s t r u s t 

of t h e powers of l o c a l d e v e l o p e r s — h e n c e the t h r e e p r o v i n c i a l 

a p p o i n t e e s . 

A l o o k a t the mechanisms of c o n t r o l r e t a i n e d by t h e 

p r o v i n c i a l government f u r t h e r s an u n d e r s t a n d i n g of how much 

c o n t r o l i s l a n d e r s were a c t u a l l y i n t e n d e d t o have. The f o l l o w i n g 

are a few r e a d i l y apparent m.echanisms: 

1.. the g e n e r a l t r u s t e e s ( p r e v i o u l y a p p o i n t e d by t h e p r o v i n c i a l 

government, new e l e c t e d by t h e l o c a l t r u s t e e s ) a r e supposed t o 

r e p r e s e n t t h e p r o v i n c i a l i n t e r e s t i n the t r u s t a r e a ; 

2. bylaws of the T r u s t must be approved by t h e M i n i s t e r of 

M u n i c i p a l A f f a i r s ; 

3. t h e p r o v i n c i a l government c o n t r o l s t h e I s l a n d s T r u s t budget; 

4.. the I s l a n d s T r u s t cannot veto developments or d i s p o s i t i o n s 

of p r o v i n c i a l departments or Crown c o r p o r a t i o n s . . N e i t h e r does 
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t h e I s l a n d s T r u s t Act appear t o have paramountcy over o t h e r 

p r o v i n c i a l l e g i s l a t i o n . 

The i m p l i c a t i o n s o f these and o t h e r mechanisms of p r o v i n c i a l 

c o n t r o l w i l l become more e v i d e n t t h r o u g h o u t the t h e s i s . 

4 • B a s i s f p r ^ E v a l u a t i o n o f _ . I s l a n d s T r u s t . Performance 

The f o l l o w i n g summary o f i n t e n t , as i n t e r p r e t e d from the 

s o u r c e s s t u d i e d , w i l l be used as the b a s i s f o r judgment of the 

I s l a n d s T r u s t ' s performance and where a p p l i c a b l e t h e performance 

of t h e t o t a l i n s t i t u t i o n a l system. 

1. The I s l a n d T r u s t was t o a c t as t h e s i n g l e mechanism of 

c o o r d i n a t i o n and c o n t r o l of i s l a n d development ( i . e . o f 

p l a n n i n g , l a n d use, t r a n s p o r t a t i o n , c ommercial and r e s o u r c e 

development, r e c r e a t i o n , p a r k s , and open space) , p a r t i c u l a r l y 

w i t h r e s p e c t t o the p r i v a t e s e c t o r . Where o t h e r government 

departments or Crown c o r p o r a t i o n s planned any changes on t h e 

i s l a n d s , t h e i n t e n t of the system was tha.t t h e r e would be 

c o n s u l t a t i o n w i t h the T r u s t , c o g n i z a n c e of T r u s t o b j e c t i v e s , and 

c o o p e r a t i o n w i t h i n t h e T r u s t ' s r o l e as c o o r d i n a t i n g body. 

2 . The I s l a n d s T r u s t was t o ensure o r d e r l y development of the 

i s l a n d s w i t h a c o n s e r v a t i o n i s t a t t i t u d e , g u a r d i n g a g a i n s t 

s i g n i f i c a n t n e g a t i v e i m p a c t s on the n a t u r a l and s o c i a l 

e nvironment. . 

3. .The I s l a n d s T r u s t was t o a f f o r d l o c a l communities a 

s i g n i f i c a n t measure of a t t e n t i o n and l o c a l c o n t r o l , w h i l e 
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ensuring that p r o v i n c i a l i n t e r e s t s i n the scenic beauty, r u r a l 

atmosphere, and recreational amenities were 
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Chapter V 

PUBLIC CHOICE THEORY AS IT RELATES TO THE ISLANDS TRUST 

The purpose of t h i s c h a p t e r i s t o d i s c u s s seme g e n e r a l 

i d e a s which may p r o v i d e i n s i g h t s i n t o t h e b e h a v i o r of d e c i s i o n 

making systems i n v o l v i n g the I s l a n d s T r u s t . While the p r i n c i p l e 

f o c u s of the t h e s i s i s t o examine the T r u s t ' s performance w i t h 

r e s p e c t t o the i n t e n t of i t s mandate, the t h e o r y i s i n t e n d e d t o 

f a c i l i t a t e an u n d e r s t a n d i n g of why d e c i s i o n - m a k i n g systems 

i n v o l v i n g the T r u s t have performed the way they have. The 

t h e o r y w i l l a l s o p r o v i d e an a n a l y t i c a l framework i n the form of 

a model f o r examining the d e c i s i o n - m a k i n g p r o c e s s e s . . While t h e 

t h e o r y may or may not be s u c c e s s f u l i n e x p l a i n i n g a l l t h e 

f i n d i n g s of the t h e s i s , the t h e s i s i s not designed s p e c i f i c a l l y 

t o t e s t t h e t h e o r y . T h e r e f o r e , the t h e s i s uses the t h e o r y where 

i t seems a p p l i c a b l e and" p o i n t s out where i t seems t o be 

i n a d e q u a t e . 

A. G e n e r a l Assumptions 

The p u b l i c o u t c r i e s on the i s l a n d s i n the e a r l y 1970's and 

the r e s u l t a n t i n s t i t u t i o n of the I s l a n d s T r u s t i t s e l f s e r v e as 

evidence t h a t government i n t e r v e n t i o n was d e s i r e d t o a l l e v i a t e 

market i m p e r f e c t i o n s and i n a d e q u a c i e s , a t l e a s t as f a r as the 

p u b l i c o f the i s l a n d s and p r o v i n c i a l l e g i s l a t o r s were concerned. 

Government i n t e r v e n t i o n i s t r a d i t i o n a l l y presumed t o a c c o r d w i t h 

"the p u b l i c i n t e r e s t . " However, the p u b l i c i n t e r e s t i s 
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p r o b l e m a t i c ; t h e r e i s no s i n g l e d e f i n i t i o n , nor any s i n g l e 

s y s t e m a t i c way of d e t e r m i n i n g what t h i s i n t e r e s t i s i n any 

p a r t i c u l a r example. S e v e r a l t h e o r i e s e x i s t which propose 

d e f i n i t i o n s of the p u b l i c i n t e r e s t (see Downs [ 1 9 6 2 ] , and 

S t e i n e r [ 1970 ] ) . Most o f the t h e o r i e s assume "good p e o p l e " i n 

g o v e r n m e n t — p e o p l e who are s e n s i t i v e t o t h e i n t e r e s t s of a l l 

i n d i v i d u a l s and groups i n s o c i e t y . T h i s appears t o be assumed 

f o r both p o l i t i c i a n s and " p u b l i c s e r v a n t s . " 

P u b l i c c h o i c e t h e o r y , on t h e o t h e r hand, does not make t h i s 

a s s u m p t i o n . Under t h i s t h e o r y a l l a c t o r s , i n c l u d i n g v o t e r s , 

b u r e a u c r a t s , and p o l i t i c i a n s a r e assumed 1) t o a c t i n t h e i r own 

s e l f i s h i n t e r e s t s , and 2) to a c t r a t i o n a l l y . Thus no one i s 

assumed to a c t i n t h e " p u b l i c i n t e r e s t . " 

A d m i t t e d l y t h e s e are very l a r g e a s s u m p t i o n s , and t h e r e are 

many examples where they a r e i n a p p r o p r i a t e . Examples abound 

where people have a c t e d n o n r a t i o n a l l y and even i r r a t i o n a l l y . 

F u r t h e r m o r e , most i n d i v i d u a l s do have at l e a s t some concern f o r 

o t h e r p e o p l e and, t h e r e f o r e , are not e n t i r e l y e g o i s t i c a l i n 

t h e i r d e c i s i o n s and b e h a v i o r . For example, people may r e f l e c t 

some c o n c e r n f o r t h e p u b l i c i n t e r e s t t h r o u g h t h e i r v o t e , by 

j o i n i n g an e n v i r o n m e n t a l group, or by f o r e g o i n g monetary g a i n i n 

o r d e r t o b e t t e r s e r v e o t h e r s . . I d e o l o g i e s , e t h i c s , and r e l i g i o n s 

commonly p r o v i d e m o t i v a t i o n f o r people t o a c t i n an u n s e l f i s h 

way.. I n many c a s e s , people may d e r i v e some p s y c h o l o g i c a l 

b e n e f i t f r c m v o l u n t a r i l y s a c r i f i c i n g some of t h e i r p e r s o n a l 

i n t e r e s t s i n a i d o f another group's i n t e r e s t s . . I n t h i s s e n s e , 

the person might s t i l l be s a i d t o be a c t i n g r a t i o n a l l y and 

s e l f i s h l y ; however, i f such p s y c h o l o g i c a l b e n e f i t s as may be 
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d e r i v e d f r c m a l t r u i s t i c b e h a v i o r are i n c l u d e d w i t h i n the 

d e f i n i t i o n of s e l f i s h b e n e f i t s , t h e l o g i c becomes confounded. 

T h e r e f o r e , w h i l e r e c o g n i z i n g t h a t such b e n e f i t s may e x i s t t h e y 

a r e e x c l u d e d from the d e f i n i t i o n of s e l f - i n t e r e s t used here,. 

Summarizing, w h i l e i t i s r e c o g n i z e d t h a t people do sometimes a c t 

a l t r u i s t i c a l l y , and t h a t some people do more than o t h e r s , i t i s 

assumed t h a t a l l people are b a s i c a l l y s e l f - i n t e r e s t e d and a c t 

a c c o r d i n g l y . (This does n o t , however, i m p l y an absence o f 

e t h i c a l or o t h e r r e s t r a i n t s * ) 

A nother weakness o f t h e s e assumptions i s t h a t t h e r e i s 

o f t e n a c o n f l i c t between a person's s h o r t - r u n and l o n g - r u n s e l f -

i n t e r e s t . I t may be i m p o s s i b l e t o p r e d i c t which time h o r i z o n 

w i l l dominate b e h a v i o r . However, t h e r e are many a c t i o n s which 

may be viewed t o be not i n a person's s e l f - i n t e r e s t a t a l l . 

D e s p i t e i t s weaknesses (but t a k i n g c o g n i z a n c e of them), th e 

t h e o r e t i c a l model t o be used f o r t h e a n a l y t i c a l framework of 

t h i s t h e s i s i s drawn frcm the paradigm of p u b l i c c h o i c e t h e o r y . 

B- P u b l i c Choice_Theory 

P u b l i c c h o i c e can be d e f i n e d as t h e economic study of non-

market d e c i s i o n - m a k i n g , or s i m p l y t h e a p p l i c a t i o n of economics 

to p o l i t i c a l s c i e n c e ( M u e l l e r , 1976). P u b l i c c h o i c e i s the same 

g e n e r a l f i e l d as s o c i a l c h o i c e , c o l l e c t i v e c h o i c e , and t h e new 

p o l i t i c a l economy, and i s sometimes r e f e r r e d t o by t h e s e o t h e r 

names. The b i r t h of t h i s f i e l d of s t u d y was i n 1951 w i t h 

Kenneth Arrow's book. S o c i a l C h o i c e and I n d i v i d u a l V a l u e s . 

P u b l i c c h o i c e t h e o r y i s concerned w i t h the mechanisms by which 
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human s o c i e t i e s make d e c i s i o n s about t h e i r c o l l e c t i v e l i v e s 

( R u s s e l l , 1979). The emphasis has been on d e s i g n i n g 

i n s t i t u t i o n s "which would l e a d s e l f - s e e k i n g b u r e a u c r a t s o r 

p o l i t i c i a n s t o generate p u b l i c w e l f a r e i n t h e same sense t h a t 

t h e market l e a d s some s e l f - i n t e r e s t e d businessmen t o produce a 

s o c i a l s u r p l u s " ( T u l l c c k , i n R u s s e l l , 1979, p.32). Downs (1976) 

e x p l a i n e d t h e n o t i o n of p u b l i c c h o i c e t h e o r y w e l l : 

... It may seem strange to assert that most 
o f f i c i a l s [of the government or bureaucracy] are 
s i g n i f i c a n t l y motivated by s e l f - i n t e r e s t when their 
s o c i a l function i s to serve the public interest .... . 

A l t h o u g h many o f f i c i a l s s e r v e the p u b l i c i n t e r e s t 
as t h e y p e r c e i v e i t , i t does not n e c e s s a r i l y f o l l o w t h a t 
they a r e p r i v a t e l y m o t i v a t e d s o l e l y or even m a i n l y by a 
d e s i r e t o s e r v e the p u b l i c i n t e r e s t £er se. I f s o c i e t y 
has c r e a t e d t h e proper i n s t i t u t i o n a l arrangements, t h e i r 
p r i v a t e motives w i l l l e a d them t o a c t i n what they 
b e l i e v e t o be the p u b l i c i n t e r e s t , even though t h e s e 
m o t i v e s , l i k e everyone e l s e ' s , a r e p a r t l y r o o t e d i n 
t h e i r own s e l f - i n t e r e s t . T h e r e f o r e , whether or not the 
p u b l i c i n t e r e s t w i l l i n f a c t be s e r v e d depends upon how 
e f f i c i e n t l y s o c i a l i n s t i t u t i o n s a r e designed t o a c h i e v e 
t h a t purpose. S o c i e t y cannot i n s u r e t h a t i t w i l l be 
se r v e d merely by a s s i g n i n g someone t c serve i t . , (p.87) 

A c c o r d i n g t o R u s s e l l (1979), t h e r e a r e two main t h r e a d s t o 

p u b l i c c h o i c e t h e o r y . One i n v o l v e s the stu d y of r u l e s or 

i n s t i t u t i o n s f o r a r r i v i n g a t a c o l l e c t i v e c h o i c e or r a n k i n g o f 

a l t e r n a t i v e s cn the b a s i s of t h e c h o i c e s or p r e f e r e n c e s of the 

i n d i v i d u a l s making up the c o l l e c t i v e u n i t . The second i n s e r t s 

homo economic us i n t o t h e w o r l d o f p u b l i c c h o i c e s — a s v o t e r s , 

b u r e a u c r a t s , p o l i t i c i a n s , e t c . - - t o see whether a s s u m p t i o n s o f 

r a t i o n a l s e l f - i n t e r e s t e d b e h a v i o r e x p l a i n e v e n t s b e t t e r t h a n 

t r a d i t i o n a l v i e w s . 

The l a t t e r i s the thread that t h i s thesis attempts to use. 
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A model i s f o r m u l a t e d about t h e b e h a v i o r of v a r i o u s a c t o r s , 

under the p r e v i o u s l y mentioned assumptions and o t h e r s t o be made 

e x p l i c i t l a t e r , drawing frcm the p u b l i c c h o i c e l i t e r a t u r e which 

i n c l u d e s some d i r e c t l y r e l e v a n t t h e o r i e s as w e l l as e m p i r i c a l 

s t u d i e s . R e g a r d l e s s of the e x t e n t t o which p r e d i c t i o n s of the 

model s u c c e s s f u l l y e x p l a i n t h e f i n d i n g s of t h e r e s e a r c h , they 

w i l l be u s e f u l i n g u i d i n g the a n a l y s i s . 

C.. B a s i c Concepts of„the. Model 

B e f o r e d e v e l o p i n g p r e d i c t i o n s o f t h e model, c e r t a i n key 

con c e p t s s h o u l d be d i s c u s s e d and e x p l i c i t l y d e f i n e d . 

1. P u b l i c good 

P u b l i c goods i n the s t r i c t e s t sense a r e goods which, once 

made a v a i l a b l e , cannot be r e s t r i c t e d frcm t h e f r e e use o f 

everyone. For t h i s t h e s i s , t h i s d e f i n i t i o n i s f e l t t o be too 

r e s t r i c t i v e . A b r o a d e r more e x p l i c i t d e f i n i t i o n put f o r t h by 

S t e i n e r (1970) w i l l be used: 

M Y _ P f t k l i c l i Y _ i n ^ u c e d o r ^ p r o v i d e d ^ c c l l e c t i y e ^ good i s 
a p u b l i c good. A " c o l l e c t i v e good" i n my d e f i n i t i o n i s 
not n e c e s s a r i l y a c o l l e c t i v e consumption good. 
C o l l e c t i v e goods a r i s e whenever some segment of the 
p u b l i c c o l l e c t i v e l y wants and i s p r e p a r e d t o pay f o r a 
d i f f e r e n t bundle of goods and s e r v i c e s than the 
unhampered market w i l l produce. A c o l l e c t i v e good t h u s 
r e q u i r e s 1) an a p p r e c i a b l e d i f f e r e n c e i n e i t h e r g u a n t i t y 
or g u a l i t y between i t and the a l t e r n a t i v e t h e p r i v a t e 
market would produce, and 2) a v i a b l e demand f o r t h e 
d i f f e r e n c e . 

C o l l e c t i v e goods may be p r i v a t e l y or p u b l i c l y 
p r o v i d e d . Co-ops, u n i o n s , v i g i l a n t e o r g a n i z a t i o n s , 
c o u n t r y c l u b s , c a r p o o l s , and t r a d e a s s o c i a t i o n s are a l l 
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examples of p r i v a t e o r g a n i z a t i o n s t h a t a r i s e i n response 
to c o l l e c t i v e demands f o r p r i v a t e c o l l e c t i v e goods or 
s e r v i c e s . When the c o o r d i n a t i n g mechanism f c r p r o v i d i n g 
a c o l l e c t i v e good i n v o k e s th e powers of the s t a t e I 
d e f i n e the good as a p u b l i c good. In t h i s d e f i n i t i o n 
t h e r e i s t h e r eguirement t h a t a p u b l i c good must meet 
the t e s t s of b e i n g a c o l l e c t i v e good. P u b l i c p r o v i s i o n 
by i t s e l f does not c r e a t e p u b l i c goods. . (p. 25) 

Under t h i s d e f i n i t i o n , i t i s c l e a r f o r example, t h a t g e n e r a l 

s e r v i c e s ( i n c l u d i n g s p e c i f i c d e c i s i o n s ) p r o v i d e d by a government 

department or agency, whose f u n c t i o n i s t o c o n t r o l p u b l i c and/or 

p r i v a t e developments wit h r e s p e c t t o e n v i r o n m e n t a l g u a l i t y , are 

p u b l i c g o o d s — i f such a mechanism of c o n t r o l i s c o l l e c t i v e l y 

demanded. 

2. Power 

Power i n v o l v e s " p o s s e s s i o n o f c o n t r o l , a u t h o r i t y or 

i n f l u e n c e over e t h e r s " (Webster's New C o l l e g i a t e D i c t i o n a r y , 

1977). In Marchak's words (1979), "Power i s the c a p a c i t y t o 

determine the r u l e s of the game; the r i g h t or t h e a b i l i t y t o 

e n f o r c e d e c i s i o n s " (p. 13). 

3. . I n t e r e s t s 

I n t e r e s t s a r e f e e l i n g s which accompany o r cause s p e c i a l 

a t t e n t i o n toward seme o b j e c t (which may be t a n g i b l e or 

i n t a n g i b l e ) , i . e . c o n c e r n s . They may be m o t i v a t o r s of human 

b e h a v i o r , depending on the p e r c e i v e d c o s t s and b e n e f i t s o f 

t a k i n g a c t i o n . I n t e r e s t s {or more a c c u r a t e l y , t h e o b j e c t s of 

i n t e r e s t s ) l e a d i n d i v i d u a l s t o improved s t a t e s of w e l f a r e . 

W e l f a r e i n t h i s c o n t e x t r e f e r s t o e v e r y t h i n g from b a s i c 

s u b s i s t e n c e r e g u i r e m e n t s such as food and s h e l t e r , t h r o u g h 
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h i g h e r r e g u i r e m e n t s such as s e l f - f u l f i l l i n g employment, 

e n v i r o n m e n t a l g u a l i t y , l e i s u r e time and r e c r e a t i o n a l a m e n i t i e s , 

t o t h e h i g h e r human guest f o r p o w e r — b o t h power t o c o n t r o l one's 

own d e s t i n y and power t o c o n t r o l the d e s t i n i e s of o t h e r s . 

Economic i n t e r e s t s r e f e r s p e c i f i c a l l y t o t h o s e i n t e r e s t s 

i n v o l v i n g m a t e r i a l b e n e f i t s . I t must be noted t h a t a l t h o u g h 

power and employment themselves are not m a t e r i a l b e n e f i t s , t h e y 

can be used i n t u r n t c d e r i v e m a t e r i a l b e n e f i t s ; i n t h i s s e n s e , 

most of t h e i n t e r e s t s mentioned above are economic i n t e r e s t s . 

V e s t e d i n t e r e s t s r e f e r t o co n c e r n s a r i s i n g from a s t a k e , 

i n v e s t m e n t , or o t h e r s t r o n g p e r s o n a l commitment i n an o b j e c t 

(again t a n g i b l e or i n t a n g i b l e ) . While seme people might choose 

to d e f i n e v e s t e d i n t e r e s t s i n such a way as t o i n c l u d e a l l 

i n t e r e s t s , f o r the purposes of t h i s t h e s i s i t i s d e s i r e d t o 

d i s t i n g u i s h between c e r t a i n k i n d s of i n t e r e s t s . The term 

" v e s t e d i n t e r e s t s " i s used here as t h e v e h i c l e by which t h i s 

d i s t i n c t i o n i s made. Thus, v e s t e d i n t e r e s t s are s p e c i f i c a l l y 

d e f i n e d t o i n c l u d e a l l economic i n t e r e s t s , and the i n t e r e s t i n 

s e g u e s t e r i n g power as an end i n i t s e l f . Any i n t e r e s t s t h a t l e a d 

o n l y t o n o n - m a t e r i a l ( i . e. . p s y c h o l o g i c a l ) b e n e f i t s — o t h e r t h a t 

t h e i n t e r e s t i n power as an e n d — a r e not i n c l u d e d i n t h i s 

d e f i n i t i o n of v e s t e d i n t e r e s t s . Thus, f o r example, one's 

i n t e r e s t i n the en v i r o n m e n t , s h a l l not be termed a v e s t e d 

i n t e r e s t , u n l e s s t h a t p a r t i c u l a r e n v i r o n m e n t a l i n t e r e s t i s 

d i r e c t l y c o n n e c t e d w i t h an economic i n t e r e s t (e.g. i n t e r e s t i n 

one's p r o p e r t y v a l u e ) , or wit h an i n t e r e s t i n a c q u i r i n g power as 

an end. 
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Vested i n t e r e s t s may r e s u l t from a l e g a l r i g h t , t i t l e , or 

s h a r e i n something (e.g. a t i t l e t o l a n d , or a share i n a 

b u s i n e s s ) ; or from an i n f o r m a l ( n o n - l e g a l ) but s t r o n g commitment 

(e.g..to an e x i s t i n g p o l i t i c a l , economic, or s o c i a l arrangement; 

or t o an o r g a n i z a t i o n such as a department of a b u r e a u c r a c y ) . 

T h i s commitment may, f o r example, be due t o employment w i t h t h a t 

o r g a n i z a t i o n . 

The r a t i o n a l p u r s u i t of s e l f - i n t e r e s t can be ta k e n t o mean 

the m a x i m i z a t i o n of p e r s o n a l u t i l i t y or s a t i s f a c t i o n , e x c l u d i n g 

t h o s e p s y c h o l o g i c a l b e n e f i t s d e r i v e d from b e n e f i t t i n g o t h e r s , 

but not e x c l u d i n g those p s y c h o l o g i c a l b e n e f i t s d e r i v e d from 

h a v i n g and u s i n g power ever o t h e r s . 

4. P r o p e r t y E i g h t s 

P r i v a t e p r o p e r t y r i g h t s a r e a fundamental element of a 

c a p i t a l i s t system. They a r e n o t , however, a c h a r a c t e r i s t i c o f 

ever y human s o c i e t y . I n p a r t i c u l a r , t h e concept of "owning" 

l a n d , and r e c e i v i n g a c e r t a i n bundle of r i g h t s w i t h the t i t l e t o 

t h a t l a n d , i s something which s h o u l d not be ta k e n f o r g r a n t e d ; 

i t i s a concept f o r e i g n t o many o t h e r c u l t u r e s . V a r i o u s 

s o c i e t i e s have developed v a r y i n g degrees o f a c c e p t a n c e o f 

p r i v a t e p r o p e r t y r i g h t s , and Canadian s o c i e t y happens to have 

adopted a system which a f f o r d s i n d i v i d u a l s a s i g n i f i c a n t bundle 

of p r i v a t e p r o p e r t y r i g h t s . 

P r i v a t e p r o p e r t y r i g h t s a r e p r i v i l e g e s , b a s i c a l l y 1) t o do 

wi t h t h e p r o p e r t y what t h e owner wishes t o do, and 2) t o 

p r o h i b i t o t h e r people and governments from e n t e r i n g t h e p r o p e r t y 
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and from d e t e r m i n i n g t h e uses t o which r e s o u r c e s of the p r o p e r t y 

s h a l l be p u t . . They are not u s u a l l y i t e m i z e d or s p e c i f i e d . 

R a t h e r , t h e i r scope be g i n s very wide and a l l - e n c o m p a s s i n g , and 

may be g r a d u a l l y narrowed by the government upon passage of laws 

r e g u l a t i n g the use and d i s p o s i t i o n c f p r o p e r t y . I t must be 

s t r e s s e d t h a t i n a l l c a p i t a l i s t s o c i e t i e s , p r i v a t e p r o p e r t y 

r i g h t s have the f o r c e of law; they a r e o n l y o v e r r i d d e n by 

e x p r o p r i a t i o n laws o r s p e c i f i c r e g u l a t o r y laws, such as n u i s a n c e 

laws or l a n d - u s e z o n i n g l a w s . Governments of c a p i t a l i s t 

s o c i e t i e s t e n d t o p l a c e a h i g h degree of importance on p r i v a t e 

p r o p e r t y r i g h t s , and h e s i t a t e i n f r i n g i n g on t h e s e r i g h t s . I t i s 

almost as i f governments see p r i v a t e p r o p e r t y r i g h t s as 

c o n s t r a i n t s w i t h i n which t h e y must o p e r a t e . 

P r i v a t e p r o p e r t y r i g h t s , however, a r e more t h a n s i m p l y the 

r i g h t s t o do w i t h the p r o p e r t y what one wishes. They a l s o 

e n t i t l e the owner t o a measure of d e c i s i o n - m a k i n g power and 

i n f l u e n c e which may not be a v a i l a b l e t o n o n - p r o p e r t y owners, o r 

t o owners of l e s s v a l u a b l e p r o p e r t y . T h i s power and i n f l u e n c e 

may be d i r e c t , as i n the case where o n l y landowners are e n t i t l e d 

t o a r i g h t t o v o t e , or i n d i r e c t , as i n t h e case where l a r g e 

landowners employ o t h e r s t o work on t h e i r l a n d (e.g. t h r o u g h 

a g r i c u l t u r e or f o r e s t r y ) . . 

P r o p e r t y r i g h t s a r e one form of v e s t e d i n t e r e s t s . 

5. _ P r o p e r t y 

The k i n d s of p r o p e r t y w i t h which t h i s t h e s i s i s most 

concerned a r e l a n d and water, and t h e b i o l o g i c a l and p h y s i c a l 
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r e s o u r c e s c o n t a i n e d c r s u p p o r t e d i n or on the l a n d and water. 

A l l t y p e s of " r e a l " p r o p e r t y , such as l a n d , b u i l d i n g s , and f i x e d 

s t r u c t u r e s , are i n c l u d e d i n t h i s d e f i n i t i o n of p r o p e r t y , but 

c h a t t e l s a r e n o t . 

For the purposes of t h i s t h e s i s , p r o p e r t y can be 

p a r t i t i o n e d i n t o two groups. The f i r s t group s h a l l be c a l l e d 

"use" o r " s u b s i s t e n c e " p r o p e r t y . T h i s r e f e r s t o p r o p e r t y 

a c t u a l l y l i v e d on by the landowner and perhaps (but not 

n e c e s s a r i l y ) used t o d e r i v e an e x i s t e n c e f o r him- or h e r s e l f and 

f a m i l y . 

The second group of p r o p e r t y s h a l l be c a l l e d "exchange" 

p r o p e r t y . Here r e f e r e n c e i s made t o p r o p e r t y not l i v e d on by 

the landowners but u t i l i z e d o n l y t o t u r n an economic r e n t (which 

w i l l then be "exchanged" f o r goods and/or s e r v i c e s ) . T h i s k i n d 

6f p r o p e r t y i s u s u a l l y c o n s i d e r e d t o be commercial o r i n d u s t r i a l 

p r o p e r t y , a l t h o u g h t h e s e terms here do not r e f e r t o the l o c a l 

z o n i n g o f t h e p r o p e r t y . 

6. R e p r e s e n t a t i v e C o u n c i l 

R e f e r e n c e was made p r e v i o u s l y t o the need f o r government 

i n t e r v e n t i o n w i t h r e s p e c t t o a l l o c a t i o n of r e s o u r c e s . I t i s 

i n i t i a l l y p o s i t e d t h a t the government c o n s i s t s p r i m a r i l y o f a 

r e p r e s e n t a t i v e c o u n c i l . By r e p r e s e n t a t i v e , two p r o p o s i t i o n s are 

r e f e r r e d t o : 1) t h a t t h e c o u n c i l i s e l e c t e d , and 2) t h a t i t s 

e l e c t o r a t e i s p r o p e r t y owners and r e s i d e n t s o f t h e r e g i o n - - n o t 

n e c e s s a r i l y a l l t h e people who c o u l d . be a f f e c t e d by i t s 

d e c i s i o n s (e.g. the people o u t s i d e t h e r e g i o n ) . . I t i s the t a s k 
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of the r e p r e s e n t a t i v e c o u n c i l t o govern i n the " p u b l i c 

i n t e r e s t . " 

7 .. The S t a t e 

The remainder of t h e government s h a l l be c a l l e d t h e 

" s t a t e . " I t i s i m p o r t a n t t o note t h a t w h i l e t h e r e p r e s e n t a t i v e 

c o u n c i l i s a g o v e r n i n g body and hence p a r t of a s t a t e , the term 

here s h a l l be used t o mean the g o v e r n i n g b o d i e s o u t s i d e the 

r e p r e s e n t a t i v e c o u n c i l , except where s p e c i f i c r e f e r e n c e i s made 

to t h e i n c l u s i o n of the r e p r e s e n t a t i v e c o u n c i l . . 

The s t a t e c o n s i s t s o f g o v e r n i n g b o d i e s h i g h e r than the 

c o u n c i l , as w e l l as g o v e r n i n g b o d i e s on the same l e v e l as the 

c o u n c i l but which have d i f f e r e n t e l e c t o r a t e s . " H i g h e r " means 

ha v i n g an e l e c t o r a t e b r o a d e r but i n c l u d i n g t h a t of the 

r e p r e s e n t a t i v e c o u n c i l , and h a v i n g b r o ader powers t h a n the 

r e p r e s e n t a t i v e c o u n c i l . I t i s p o s i t e d t h a t t h e r e p r e s e n t a t i v e 

c o u n c i l i s d e l e g a t e d powers o n l y t h r o u g h t h e s e h i g h e r g o v e r n i n g 

b o d i e s . . "Same l e v e l " means h a v i n g s i m i l a r powers t o the 

r e p r e s e n t a t i v e c o u n c i l , and not h a v i n g t h e c a p a b i l i t y of e i t h e r 

d e l e g a t i n g i t s powers t o the r e p r e s e n t a t i v e c o u n c i l or v i c e 

v e r s a . 

The h i g h e r components of t h e s t a t e s e t c o n s t r a i n t s on the 

powers of the r e p r e s e n t a t i v e c o u n c i l . The lower components of 

th e s t a t e may a f f e c t the r e p r e s e n t a t i v e c o u n c i l ' s e l e c t o r a t e 

such t h a t d e c i s i o n s of the r e p r e s e n t a t i v e c o u n c i l a r e a f f e c t e d . . 
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8. . Bureaucracy 

The b u r e a u c r a c y i s the group of a d m i n i s t r a t i v e 

o r g a n i z a t i o n s which i s employed by the s t a t e and the 

r e p r e s e n t a t i v e c o u n c i l f o r the e x p r e s s purposes o f 1) 

i m p l e m e n t i n g , m o n i t o r i n g , and e n f o r c i n g t h e p o l i c i e s of t h e 

s t a t e and the r e p r e s e n t a t i v e c o u n c i l , and 2) a d v i s i n g on m a t t e r s 

as r e q u e s t e d by the s t a t e and on m a t t e r s which t h e b u r e a u c r a c y 

f e e l s a r e i m p o r t a n t . . 

Employees of t h e b u r e a u c r a c y a r e c a l l e d p u b l i c s e r v a n t s . 

The word b u r e a u c r a t i s r e s e r v e d f o r government o f f i c i a l s o f t h e 

bu r e a u c r a c y who have a p o s i t i o n o f r e l a t i v e l y g r e a t a u t h o r i t y i n 

t h e i r department. 

D. A _Mpdel From P u b l i c C h o i c e Theory 

Now l o o k i n g c l o s e r a t p u b l i c c h o i c e t h e o r y and s t a t i n g 

f u r t h e r a s s u m p t i o n s , a model ( i . e . a s e t of p o s t u l a t e s and 

i n f e r e n c e s or p r e d i c t i o n s ) i s f o r m u l a t e d . The i n f e r e n c e s of the 

model might have seme r e l e v a n c e t o the b e h a v i o r of the I s l a n d s 

T r u s t , the b e h a v i o r of the p r o v i n c i a l s t a t e , t h e b e h a v i o r of t h e 

bu r e a u c r a c y , and t h e b e h a v i o r o f t h e t o t a l system. F o l l o w i n g a 

g e n e r a l e x a m i n a t i o n of the t h e o r y , i n f e r e n c e s of t h e model a r e 

summarized i n a l i s t . Then the main body of t h e t h e s i s proceeds 

wi t h an e x a m i n a t i o n of the I s l a n d s T r u s t i n each o f the s e l e c t e d 

problem a r e a s . A f t e r each e m p i r i c a l s t u d y , an a n a l y s i s i s made, 

a t t e m p t i n g t o r e l a t e t h e i n f e r e n c e s of t h e model t o the 

e m p i r i c a l r e s u l t s . Once a g a i n , t h i s t h e s i s does n ot t e s t t h e 

model; r a t h e r i t s i m p l y uses t h e model as one p o s s i b l e s e t o f 
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e x p l a n a t i o n s f o r the b e h a v i o r s f o u n d , and as a g u i d e o r 

a n a l y t i c a l framework f o r examining t h e r e s u l t s . 

R e c a l l t h a t the_major u n d e r l y i n g assumption of t h e t h e o r y 

and t h u s , of the model, i s t h a t a l l human bei n g s a r e r a t i o n a l , 

s e l f - i n t e r e s t e d u t i l i t y m a ximizers. To get r i g o r o u s l y t e s t a b l e 

p r e d i c t i o n s from t h i s a s s u m p t i o n , however, one must r e s t r i c t t h e 

arguments of an i n d i v i d u a l ' s u t i l i t y f u n c t i o n t o a few 

v a r i a b l e s . M u e l l e r , i n h i s comments on T u l l o c k ' s paper ( i n 

R u s s e l l , 1979, p.53), puts f o r t h T able I on the f o l l o w i n g page, 

c o n t r a s t i n g p u b l i c c h o i c e models w i t h p r i v a t e c h o i c e models and 

s u g g e s t i n g some key arguments f o r u t i l i t y f u n c t i o n s . While t h i s 

t h e s i s w i l l not d e a l w i t h each argument i n a r i g o r o u s manner, 

th e s e arguments s h o u l d be c o n s i d e r e d here as an i n i t i a l g u i d e 

f o r p o s s i b l e e x p l a n a t i o n s of b e h a v i o r . ( A d d i t i o n a l and 

a l t e r n a t i v e arguments a r e mentioned s u b s e g u e n t l y . ) R i g o r o u s 

t r e a t m e n t of each argument i s l e f t f o r subseguent r e s e a r c h e r s . 

A f u r t h e r note i s n e c e s s a r y r e g a r d i n g t h e s e arguments. 

R u s s e l l (1979) s a i d i t w e l l : 

[ W h i l e ] t h e r e a re obvious r e a s o n s f o r c o n c e n t r a t i n g on 
income and w e a l t h e f f e c t s , p o l i t i c a l d e c i s i o n s a l s o 
i n v o l v e i s s u e s t h a t cannot be r e l i a b l y t r a n s l a t e d i n t o 
d o l l a r s — e . g . war, a b o r t i o n , [ e n v i r o n m e n t a l g u a l i t y , 
l i f e s t y l e ] . I f people a r e r a t i o n a l l y s e l f - i n t e r e s t e d 
about p u b l i c c h o i c e s , they w i l l be so about t h e s e 
i s s u e s , and l e a v i n g them cut of our c a l c u l a t i o n s w i l l be 
very damaging, w h i l e b r i n g i n g them i n w i l l be e x t r e m e l y 
d i f f i c u l t * (p.11) 

T h i s problem i s r e l a t e d t o t h e problem of i n c l u d i n g 

p s y c h o l o g i c a l b e n e f i t s d e r i v e d from such t h i n g s as e n v i r o n m e n t a l 

g u a l i t y o r l i f e s t y l e i n cur d e f i n i t i o n of vested i n t e r e s t s ; as 

i t i s e x t r e m e l y d i f f i c u l t ( i f not i m p o s s i b l e ) t o measure t h e s e 

b e n e f i t s , and as i t i s not c e r t a i n t o what e x t e n t they m o t i v a t e 
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TABLE I 

PBIVATE/PUBLIC CHOICE MODELS 

P r i y a t e C h oice Models 

A c t o r U t i l i t y F u n c t i o n Arquements 

Consumers P r i v a t e goods 

F a c t o r owners Income, l e i s u r e , r i s k 

Managers o f f i r m s P r o f i t s , s a l e s , growth, g u i e t l i f e 

P u b l i c C h o i c e Models 
A c t o r U t i l i t y F u n c t i o n Arquements 

Vo t e r s P u b l i c goods, income, w e a l t h 

P o l i t i c i a n s Income, i d e o l o g y 

B u r e a u c r a t s Budget s i z e , s e c u r i t y 
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b e h a v i o r , t h i s t h e s i s d i s t i n g u i s h e s them f r c m o t h e r more 

commonly c o n s i d e r e d m o t i v a t o r s r e l a t i n g t o d o l l a r s and power. 

The f i r s t p o s t u l a t e based on the major u n d e r l y i n g 

a ssumption i s t h a t v o t e r s make t h e i r d e c i s i o n s on t h e b a s i s of 

t h e i r own i n t e r e s t s , not the p u b l i c i n t e r e s t . ( M u e l l e r s u g g e s t s 

t h a t t h i s c o u l d be t e s t e d on t h e bases of p u b l i c goods, income, 

and wealth.) 

A second p o s t u l a t e which d i r e c t l y f o l l o w s from t h i s same 

u n d e r l y i n g assumption i s t h a t p o l i t i c i a n s a r e engaged i n 

p o l i t i c s f o r t h e i r own i n t e r e s t s r a t h e r t h a n t h e p u b l i c good. 

C r a i n (1977), C r a i n and T o l l i s o n (1976, 1977a,b), and C r a i n , 

Deaton, and T o l l i s o n (1977) have t e s t e d an immense c o l l e c t i o n o f 

hypotheses which are s p e c i a l i z e d v e r s i o n s o f t h i s g e n e r a l 

h y p o t h e s i s , and so f a r t h e i r t e s t s have f a i l e d t o r e f u t e the 

h y p o t h e s i s . (The i n t e r e s t e d r e a d e r i s r e f e r r e d t o the s e a u t h o r s 

f o r e x p l a n a t i o n s of a l a r g e c o l l e c t i o n of s p e c i f i c p a t t e r n s o f 

b e h a v i o r observed i n l o c a l governments.) 

I t must be noted t h a t the s a l a r y o f an e l e c t e d o f f i c i a l i s 

u s u a l l y l ower than h i s or her o p p o r t u n i t y c o s t s . . "Thus, g e t t i n g 

e l e c t e d can be o n l y a means t o some e t h e r end f o r most 

p o l i t i c i a n s , and the need a r i s e s t o p o s i t seme o t h e r argument i n 

the p o l i t i c i a n ' s u t i l i t y f u n c t i o n , some a d d i t i o n a l p e c u n i a r y o r 

nonp e c u n i a r y income." ( M u e l l e r , i n R u s s e l l , p.55). A d d i t i o n a l 

p e c u n i a r y income may r e s u l t , f o r example, from p o l i c i e s of the 

p o l i t i c i a n s which p r o t e c t c r i n c r e a s e the value of p r o p e r t y 

which t h e y own. Non-pecuniary income may be i n the form of 

p r e s t i g e , s t a t u s , and power which are d e r i v e d from h o l d i n g 
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p u b l i c o f f i c e . . (See the Frey models [1976a,b] and t h e C r a i n -

T o l l i s o n model [ 1976, 1977a,b].) 

A c o r o l l a r y o f t h i s p o s t u l a t e i s t h a t p o l i t i c i a n s w i l l 

a l l o c a t e t h e i r t ime t o win v o t e s r a t h e r t h a n n e c e s s a r i l y t o 

master i s s u e s ( s o . t h a t they may c o n t i n u e t o s t a y i n power t o 

s e r v e t h e i r own i n t e r e s t s ) ; t h a t i s , p o l i t i c i a n s w i l l be vote 

m a x i m i z e r s . 

The view of p o l i t i c i a n s as vote maximizers i s g u i t e 

d i f f e r e n t from the t r a d i t i o n a l view of p o l i t i c i a n s as s o c i a l 

w e l f a r e m a x i m i z e r s . Models of p o l i t i c i a n b e h a v i o r (as v o t e 

maximizers) b u i l d on Downs (1957).. To b e t t e r understand how a 

r a t i o n a l vote maximizer would a c t , a g l a n c e a t v o t i n g b e h a v i o r 

i s n e c e s s a r y . 

The b a s i c economic model of v o t i n g b e h a v i o r h y p o t h e s i z e s 

t h a t v o t e r s d e c i d e which c a n d i d a t e t o s u p p o r t by comparing the 

p e r s o n a l b e n e f i t s e x p e c ted from the e l e c t i o n of each c a n d i d a t e . 

C a n d i d a t e s compete by o f f e r i n g v o t e r s p o s i t i o n s on p u b l i c i s s u e s 

and an amount of f a c i l i t a t i o n s e r v i c e s ( F i o r i n a and N o l l , 

1978b) . 

However, t h e p u b l i c good a s p e c t of p u b l i c i s s u e s , namely 

the f r e e r i d e r problem has been shown t o have a s i g n i f i c a n t 

e f f e c t on v o t i n g b e h a v i o r . 

Granted t h e ex t r e m e l y s m a l l e f f e c t on [ t h e average 
v o t e r ] i f he improves t h e g u a l i t y of h i s vote by 
l e a r n i n g more about the i s s u e s , the c o s t - b e n e f i t 
a n a l y s i s would almost u n i f o r m l y i n d i c a t e t h a t he s h o u l d 
not t r y . 

( T u l l o c k , i n R u s s e l l [ 1979 ], p. 38) 

T h e r e f o r e , w h i l e many people do v o t e , many are p o o r l y i n f o r m e d 
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on i s s u e s . 

Thus, a r a t i o n a l s t a t e g y f o r a p o l i t i c i a n a t t e m p t i n g t o 

maximize v o t e s , i s net t o master i s s u e s b u t r a t h e r t o g i v e 

i n d i v i d u a l v o t e r s a r e a l i n c e n t i v e t o vo t e i n h i s or her f a v o u r ; 

i . e . t o do d i r e c t s e r v i c e t o c o n s t i t u e n t s and c o n t r i b u t o r s . 

T h i s i s s e t f o r t h as a c o r o l l a r y t o the p r e v i o u s one. 

( E m p i r i c a l s t u d i e s have s u p p o r t e d t h e r a t i o n a l e f o r s e r v i n g 

c o n t r i b u t o r s ; they have found t h a t d o l l a r s do buy v o t e s 

[ M u e l l e r , 19 76].) 

E m p i r i c a l work i n t h i s a r ea by F i o r i n a and N o l l (1978a,b) 

has s u p p o r t e d t h i s vote m a x i m i z i n g h y p o t h e s i s . 

A f u r t h e r p o i n t made by T u l l o c k (1979) i n t h i s r e g a r d i s 

t h a t " c o n s t i t u e n t work i n v o l v e s a l o t of c o n t a c t w i t h 

b u r e a u c r a c y , not w i t h the i n t e n t o f c o n v i n c i n g t h e b u r e a u c r a c y 

t o adopt good g e n e r a l p r i n c i p l e s , but t o get them t o make 

e x c e p t i o n s t o t h e p r i n c i p l e s they a re e n f o r c i n g " (p.40).. T h i s 

n o t i o n o f p o l i t i c i a n - bu r e a u c r a c y i n t e r a c t i o n ( i n t e r f e r e n c e ! ) 

i s used as the nex t p r e d i c t i o n . R e s t a t i n g t h i s c o r o l l a r y : 

p o l i t i c i a n s w i l l expend c o n s i d e r a b l e e f f o r t i n g e t t i n g t h e 

bu r e a u c r a c y t o bend r u l e s f o r t h e i r c o n s t i t u e n t s and 

c o n t r i b u t o r s . 1 

B e f o r e e x t e n d i n g p u b l i c c h o i c e t h e o r y i n t o b u r e a u c r a t i c 

b e h a v i o r , the i m p l i c a t i o n s of p u b l i c c h o i c e t h e o r y on p e o p l e s 1 

b e h a v i o r i n g e n e r a l are probed a b i t f u r t h e r . F u r t h e r 

i m p l i c a t i o n s on how p o l i t i c i a n s make d e c i s i o n s can be d e r i v e d . 

I n L o g i c _ of _ C o l l e c t ! ve...Act i o n , Maneur Olson (1971) d e v e l o p s 
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a t h e o r y of groups and o r g a n i z a t i o n s , which f a l l s i n t o the broad 

c a t e g o r y of p u b l i c c h o i c e t h e o r y . He argues t h a t even i f 

r a t i o n a l and s e l f - i n t e r e s t e d people w i l l a l l b e n e f i t by a c t i n g 

as a group t o a c h i e v e a common o b j e c t i v e , they w i l l not a c t t o 

a c h i e v e t h a t group i n t e r e s t — u n l e s s t h e group i s s m a l l , or 

u n l e s s t h e r e i s c o e r c i o n or some o t h e r i n c e n t i v e d e v i c e . 

F u r t h e r , he s u g g e s t s t h a t t h i s h o l d s "even when t h e r e i s 

unanimous agreement i n a group about the common good and t h e 

methods of a c h i e v i n g i t " (Olson, 197 1, p. 2) . 

Olson's argument stems from c e r t a i n p r o p e r t i e s o f 

c o l l e c t i v e goods and l a r g e o r g a n i z a t i o n s which make c o l l e c t i v e 

a c t i o n p r o b l e m a t i c . S i n c e c o l l e c t i v e goods are a v a i l a b l e t o a l l 

whether or not each i n d i v i d u a l c o n t r i b u t e s t o t h e a t t a i n m e n t of 

the goods, t h e r a t i o n a l u t i l i t y - m a x i m i z e r w i l l n o t be i n c l i n e d 

to h e l p a c h i e v e t h e group b e n e f i t . (He or she w i l l be tempted 

t o t a k e a " f r e e r i d e . " ) Two o t h e r p r o p e r t i e s o f l a r g e groups 

which, O l s o n n o t e s , e x a c e r b a t e t h i s problem a r e : 

1) Each i n d i v i d u a l ' s c o n t r i b u t i o n w i l l be such a s m a l l 
p r o p o r t i o n of the group's r e s o u r c e s t h a t he w i l l view i t 
as i n c o n s e g u e n t i a l i n a f f e c t i n g the outcomes of the 
group's a c t i o n : the i n c o n s e g u e n t i a l i t y problem. 2) The 
c o s t s of o r g a n i z i n g l a r g e . groups a r e c o n s i d e r a b l e , 
c r e a t i n g a h u r d l e t h a t must be jumped b e f o r e any of the 
c o l l e c t i v e goods can be o b t a i n e d : the o r g a n i z i n g 
problem. 

( M i t c h e l l , i n R u s s e l l , 1979, pp.89-90) 

These p r o p e r t i e s l e a d t o the c o n c l u s i o n t h a t "however v a l u a b l e 

the c o l l e c t i v e good might be t o t h e group as a whole, i t does 

not o f f e r t h e i n d i v i d u a l any i n c e n t i v e t o . . . b e a r i n any 

... way any of the c o s t s of the n e c e s s a r y c o l l e c t i v e a c t i o n " 

( O l s o n , 1971, pp.50-51).. 

I t i s of c r i t i c a l i m p o r t a n c e t h a t i n the above d i s c u s s i o n , 
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r e f e r e n c e t o the " i n d i v i d u a l " or " p e r s o n " means the average 

p e r s o n . I f anyone has a p a r t i c u l a r l y s t r o n g i n t e r e s t ( i . e . a 

ve s t e d i n t e r e s t ) i n a c o l l e c t i v e good ( e . g . . i n a p a r t i c u l a r 

government d e c i s i o n ) , they w i l l r a t i o n a l l y be a b l e t o a f f o r d 

e xpending more energy c r r e s o u r c e s i n t o t h e e f f o r t t o a t t a i n 

t h a t p u b l i c good (e.g. t o make the government d e c i s i o n r e s u l t i n 

t h e i r f a v o u r ) than t h e average p e r s o n . 

From t h i s t h e o r y , can be d e r i v e d seme p o s t u l a t e s and 

c o r o l l a r i e s about the b e h a v i o r o f people w i t h r e s p e c t t o 

c o l l e c t i v e goods: 

1) I n d i v i d u a l s or groups w i t h v e s t e d i n t e r e s t s i n a p a r t i c u l a r 

p u b l i c good can r a t i o n a l l y a f f o r d t o expend more e f f o r t and 

r e s o u r c e s i n t o t h e d e c i s i o n p r o c e s s w i t h r e s p e c t t o t h a t good, 

than those w i t h o u t v e s t e d i n t e r e s t s . 

1a) U n l e s s people have a v e s t e d i n t e r e s t i n a p a r t i c u l a r 

p u b l i c good, they w i l l not form a group t o c o l l e c t i v e l y t a k e 

a c t i o n promoting t h a t good. 

1aa) I n d i v i d u a l s or groups w i t h v e s t e d i n t e r e s t s i n a 

p a r t i c u l a r p u b l i c good w i l l e x e r t more i n f l u e n c e i n the d e c i s i o n 

p r o c e s s w i t h r e s p e c t t o t h a t good than w i l l people w i t h o u t 

v e s t e d i n t e r e s t s . . ( T h i s i s a c o r o l l a r y of t h e above two 

post u l a t es.) 

1ab) Free r i d i n g by many i n d i v i d u a l s b r i n g s about t h e 

under- . or n o n - p r o v i s i o n o f c e r t a i n p u b l i c goods. (This i s a 

c o r o l l a r y o f t h e above p o s t u l a t e s . ) 

While t h e p o s t u l a t e s would seem t o suggest the absence o f 

such phenomena as e n v i r o n m e n t a l l o b b i e s , t h i s does not 

n e c e s s a r i l y f o l l o w . . As M i t c h e l l ( i n H u s s e l l , 1979) p o i n t s , o ut: 
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I n a s i t u a t i o n where i n d i v i d u a l s have a h i g h d i s u t i l i t y 
f o r p u b l i c bads t h a t they are unable t o e s c a p e , where 
they have i m p e r f e c t i n f o r m a t i o n [ e . g . i f they 
u n d e r e s t i m a t e the m a r g i n a l c o s t s and/or o v e r e s t i m a t e the 
m a r g i n a l b e n e f i t s of c o n t r i b u t i n g ] , and where t h e c o s t 
of c o n t r i b u t i n g t c a l o b b y i s low, t h e a c t o f 
c o n t r i b u t i n g i s consonant w i t h a r a t i o n a l s t r a t e g y of 
s e e k i n g t o minimize t h e maximum r e g r e t . (p. 121) 

I t i s p o s t u l a t e d here t h a t e n v i r o n m e n t a l l o b b i e s w i l l o n l y o c c u r 

under t h e c o n d i t i o n s s p e c i f i e d above by M i t c h e l l . 

Now t h e s e t of p o s t u l a t e s d e r i v e d from O l s o n , t o g e t h e r w i t h 

a n o t h e r s e t of a s s u m p t i o n s , a r e probed t o g e n e r a t e a more 

d e t a i l e d model of p o l i t i c i a n ^ b e h a v i o r . I n i t i a l l y r e f e r e n c e i s 

made t o p o l i t i c i a n s of a r e p r e s e n t a t i v e c o u n c i l ; t h e e f f e c t s o f 

the s t a t e a re o v e r l a i d l a t e r . 

I f p o l i t i c i a n s a r e vote m a x i m i z e r s , they a r e more l i k e l y t o 

s e r v e t h e i n t e r e s t s of t h e i r e l e c t o r a t e than of the pe o p l e 

o u t s i d e t h e i r e l e c t o r a t e . Thus, i f t h e e l e c t o r a t e i s composed 

of r e s i d e n t s and/or landowners of t h e r e g i o n , t h e model would 

suggest t h a t t h e i n t e r e s t s of r e s i d e n t s and landowners would be 

served more than i n t e r e s t s o f o t h e r p e o p l e . 

Assume t h a t t h e more p r o p e r t y a landowner has, t h e more 

p r o p e r t y r i g h t s he has. T h i s assumption f o l l o w s from the 

f r e g u e n t case t h a t the g r e a t e r t h e s i z e o r v a l u e of t h e 

p r o p e r t y , t h e more o p t i o n s t h e r e are f o r use of the p r o p e r t y ; 

u n l e s s those o p t i o n s f c r use are s p e c i f i c a l l y removed by law, 

the more r i g h t s t h e owner has t o put the l a n d t o v a r i o u s uses. 

S i n c e p r o p e r t y r i g h t s a r e v e s t e d i n t e r e s t s by d e f i n i t i o n , t h e 

more p r o p e r t y r i g h t s an i n d i v i d u a l has, t h e more v e s t e d 

i n t e r e s t s he or she has { i g n o r i n g f o r now t h e p o s s i b i l i t y o f 

havi n g o t h e r k i n d s of ve s t e d i n t e r e s t s as w e l l ) . . 
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The g r e a t e r the p r o p e r t y and t h e mere o p t i o n s f o r use of 

the p r o p e r t y , the mere l i k e l y t h e use of t h e p r o p e r t y i s t o 

a f f e c t o t h e r people i n some way. The p r o p e r t y use may a f f e c t 

t h e economy cf the r e g i o n , the environment, the p o p u l a t i o n 

growth, and community l i f e , and so on. Thus, i t can be e x p e c t e d 

t h a t p o l i t i c i a n s of the r e p r e s e n t a t i v e c o u n c i l w i l l have a 

g r e a t e r i n t e r e s t i n t h e use of g r e a t e r p r o p e r t i e s . . 

I t i s p o s t u l a t e d t h a t , s u b j e c t t o an i m p o r t a n t c a v e a t which 

f o l l o w s s h o r t l y , the g r e a t e r t h e p r o p e r t y and hence (from above) 

t h e more p r o p e r t y r i g h t s the owner has, the g r e a t e r t h e 

i n f l u e n c e of the cwner on d e c i s i o n - m a k e r s of the r e g i o n . T h i s 

p o s t u l a t e i s a c t u a l l y a c o r o l l a r y o f Olson's argument t h a t 

i n d i v i d u a l s w i t h v e s t e d i n t e r e s t s can r a t i o n a l l y a f f o r d t o 

i n v e s t more e f f o r t i n t o t h e d e c i s i o n p r o c e s s . . (This i n f l u e n c e , 

of c o u r s e , i s c o n s t r a i n e d by the p r o p e r t y r i g h t s o f a l l o t h e r 

p r o p e r t y owners; as suggested p r e v i o u s l y , i n d i v i d u a l s ' p r i v a t e 

p r o p e r t y r i g h t s a re h i g h l y r e g a r d e d by g o v e r n i n g b o d i e s , and 

only i n e x c e p t i o n a l c i r c u m s t a n c e s c o u l d be a b r o g a t e d through the 

i n f l u e n c e of one o t h e r p r o p e r t y cwner.) 

I f i t i s f u r t h e r assumed t h a t "exchange" p r o p e r t i e s are 

u s u a l l y g r e a t e r i n s i z e or v a l u e than "use" p r o p e r t i e s , which i s 

r e a s o n a b l e s i n c e most exchange p r o p e r t i e s are owned by 

c o r p o r a t i o n s , and most c o r p o r a t i o n s can a f f o r d to purchase 

l a r g e r o r more v a l u a b l e p r o p e r t i e s t h a n can i n d i v i d u a l s , the 

c o r o l l a r y f o l l o w s from above t h a t i n d i v i d u a l owners of the 

former g e n e r a l l y have more i n f l u e n c e on t h e r e p r e s e n t a t i v e 

c o u n c i l than i n d i v i d u a l owners o f t h e la t t e r . . . . (Whether t h e 
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group i n t o t o of exchange p r o p e r t y would have more i n f l u e n c e 

than the group i n t o t o o f owners o f use p r o p e r t y , would depend 

r o u g h l y on the amount c f p r o p e r t y i n each group.) 

However, w h i l e i t may be r e a s o n a b l e t o p o s t u l a t e t h a t more 

p r o p e r t y r i g h t s y i e l d more i n f l u e n c e ( w i t h i n t h e c o n s t r a i n t s o f 

p e o p l e s ' p r i v a t e p r o p e r t y r i g h t s ) , i t i s not n e c e s s a r i l y 

r e a s o n a b l e t o assume t h a t d e c i s i o n s of t h e r e p r e s e n t a t i v e 

c o u n c i l ( s t i l l i g n o r i n g t h e s t a t e ) are always i n f a v o u r o f 

people or c o r p o r a t i o n s w i t h r e l a t i v e l y l a r g e p r o p e r t y r i g h t s , 

u n l e s s t h o s e i n d i v i d u a l s o f f e r something t o t h e e l e c t o r a t e i n 

r e t u r n . I f t h i s were the c a s e , t h e m a j o r i t y of people of t h e 

r e g i o n ( i . e . t h o s e not i n c l u d e d i n t h i s p r i v i l e g e d group) would 

sense t h a t o t h e r i n t e r e s t s were b e i n g f a v o u r e d over t h e i r s and 

would l i k e l y vote t h e i r e l e c t e d r e p r e s e n t a t i v e s out of power. 

Hence the need f o r l e g i t i m a t i o n on the p a r t of these more 

p o w e r f u l i n d i v i d u a l s or c o r p o r a t i o n s ; t h e i r i n t e r e s t s must be 

demonstrated t o the m a j o r i t y o f the e l e c t o r a t e to be j u s t i f i e d . 

Examples of l e g i t i m a t i o n o f such i n t e r e s t s may i n c l u d e 

s t a t e m e n t s of the number of l o c a l j o b s s u p p o r t e d , t h e 

c o n t r i b u t i o n s made t o community p r o j e c t s , the a c c e s s a l l o w e d t h e 

p u b l i c t o p r i v a t e l a n d s , and so cn. Thus, r e s t a t i n g t h e 

p r e v i o u s p o s t u l a t e : p r o v i d e d t h a t 1) t h e r e i s enougJa b a s i s f o r 

l e g i t i m a t i o n of the i n t e r e s t s o f i n d i v i d u a l s or c o r p o r a t i o n s 

w i t h g r e a t e r p r o p e r t y r i g h t s , and t h a t 2) the d e m o n s t r a t i o n o f 

t h i s b a s i s i s c a r r i e d out t o make enough of t h e r e s t of the 

e l e c t o r s f e e l t h a t t h e i r i n t e r e s t s , t o o , a r e b e i n g s e r v e d by t h e 

a c t i o n s of the former group, the group w i t h g r e a t e r p r o p e r t y 

r i g h t s w i l l u s u a l l y succeed i n i n f l u e n c i n g t h e r e p r e s e n t a t i v e 
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c o u n c i l t o make d e c i s i o n s i n t h e i r f a v o u r . 

I t must be n o t e d , however, t h a t f o r v a r i o u s r e a s o n s t h i s 

o b s t a c l e o f l e g i t i m a t i o n may not be overcome. C e r t a i n f a c t o r s 

may p r e v e n t the group of l a r g e p r o p e r t y owners from s u c c e s s f u l l y 

l e g i t i m i z i n g t h e i r i n t e r e s t s t o t h e e x t e n t t h a t t h e y succeed i n 

s i g n i f i c a n t l y i n f l u e n c i n g the d e c i s i o n - m a k e r s . One such f a c t o r 

i s the p e r c e i v e d r e l a t i v e r e t u r n s from o t h e r i n t e r e s t s . 

Depending on the i s s u e i n q u e s t i o n , t h i s may be d e f i n e d t o mean 

the p e r c e i v e d b e n e f i t s o f a l t e r n a t i v e uses of the l a n d owned by 

t h i s " c l a s s " ; or the p e r c e i v e d b e n e f i t s of a l t e r n a t i v e systems 

of ownership of t h i s same l a n d ; or i f t h e i s s u e a f f e c t s 

p r o p e r t i e s o t h e r than those owned by t h i s " c l a s s " , t h e p e r c e i v e d 

b e n e f i t s of a l t e r n a t i v e methods o f a f f e c t i n g t h e s e o t h e r l a n d s . 

I f t h e s e r e l a t i v e r e t u r n s of e t h e r i n t e r e s t s a re p e r c e i v e d by 

the m a j o r i t y c f v o t e r s t o outweigh t h e r e t u r n s t o the r e g i o n 

which a r e made e x p l i c i t t h r o u g h the l e g i t i m a t i o n p r o c e s s , t h e 

e l e c t e d r e p r e s e n t a t i v e s can be ex p e c t e d not t o s i d e w i t h t h e 

l a r g e landowners. 

Another f a c t o r which may make i t d i f f i c u l t f o r l a r g e 

p r o p e r t y owners t o l e g i t i m i z e t h e i r i n t e r e s t s i s t h e i d e o l o g y o r 

c u l t u r e of the people of the r e g i o n . A t t i t u d e s may p r e v a i l 

which make i t d i f f i c u l t f o r any one person o r c o r p o r a t i o n t o 

become s i g n i f i c a n t l y i n f l u e n t i a l i n t h e r e g i o n . I t i s p o s s i b l e 

t h a t i f t h e m a j o r i t y of people view any one body becoming too 

p o w e r f u l , t h e y w i l l not permit i t s i n t e r e s t s t o be s e r v e d , 

r e g a r d l e s s of the b e n e f i t s they may d e r i v e from t h o s e i n t e r e s t s . 

(This might more l i k e l y o c cur i n s m a l l e r l e s s - d e v e l o p e d 

communities t h a n i n l a r g e h i g h l y d e v e l o p e d ones because of the 
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l a c k of a n o n i m i t y . ) 

A somewhat r e l a t e d f a c t o r i s s i m p l y t h e needs and d e s i r e s 

of t h e p e o p l e of the r e g i o n . I t may be t h a t t h e r e i s not v e r y 

much t h a t a p a r t i c u l a r body a t t e m p t i n g t o l e g i t i m i z e i t s 

i n t e r e s t s c o u l d do f o r a c e r t a i n p o p u l a t i o n . For example, a 

p o p u l a t i o n cf r e t i r e d people and/or s e a s o n a l r e s i d e n t s and 

v i s i t o r s may not p l a c e a very h i g h v a l u e on economic b e n e f i t s 

such as employment and wages o f f e r e d by the l e g i t i m i z e r . They 

may, on the o t h e r hand, p l a c e i m p o r t a n c e on p r o t e c t i o n of the 

n a t u r a l e n v i r o n m e n t , development of low-impact r e c r e a t i o n a l 

a m e n i t i e s , or p r o v i s i o n of h e a l t h - c a r e s e r v i c e s , which may a l l 

c o n t r a s t w i t h t h e i n t e r e s t s of the l e g i t i m i z e r . I f such a 

p o p u l a t i o n i s s i g n i f i c a n t i n t h e r e g i o n , i t s i n t e r e s t s are 

l i k e l y d i r e c t l y r e p r e s e n t e d on the r e p r e s e n t a t i v e c o u n c i l , and 

t h u s , i t may prove g u i t e d i f f i c u l t f o r t h e l a r g e p r o p e r t y - o w n e r 

t o i n f l u e n c e the c o u n c i l i n h i s d i r e c t i o n . 

Summarizing b r i e f l y , i f t h e r e i s a r e p r e s e n t a t i v e c o u n c i l , 

and i f i t s e l e c t o r a t e i n c l u d e s p r o p e r t y owners (of both "use" 

and "exchange" p r o p e r t i e s ) and n o n - p r o p e r t y owners, then the 

model i n i t i a l l y s u g g e s t s t h a t d e c i s i o n s of the c o u n c i l would 

r e f l e c t t h e i n t e r e s t s of t h e s e v a r i o u s groups t o t h e e x t e n t t h a t 

each group i s r e p r e s e n t e d on t h e c o u n c i l . But i f the g r e a t e r 

the p r o p e r t y an owner has, the g r e a t e r h i s or her p r o p e r t y 

r i g h t s ; and i f t h e g r e a t e r one's p r o p e r t y r i g h t s , the more 

e f f o r t i s e x e r t e d i n t o the d e c i s i o n - m a k i n g p r o c e s s ; and i f the 

more e f f o r t e x e r t e d , the g r e a t e r one's i n f l u e n c e on t h e 

d e c i s i o n s of t h e r e p r e s e n t a t i v e c o u n c i l ( s u b j e c t t o the 

c o n s t r a i n t s of p r o p e r t y r i g h t s of o t h e r s , and d i s r e g a r d i n g here 
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t h e problem of l e g i t i m a t i o n ) ; and i f the p r o p e r t y r i g h t s (and 

thus v e s t e d i n t e r e s t s ) of "exchange" i n t e r e s t s are g e n e r a l l y 

g r e a t e r t h a n those of "use" i n t e r e s t s ; t h e n th e model s u g g e s t s 

t h a t t h e r e p r e s e n t a t i v e c o u n c i l w i l l d e c i d e i n f a v o u r o f the 

exchange i n t e r e s t s , p r o v i d e d t h a t the owners behind t h e s e 

i n t e r e s t s are s u c c e s s f u l i n making the m a j o r i t y of the 

e l e c t o r a t e f e e l t h a t they p e r s o n a l l y d e r i v e enough b e n e f i t s from 

the owners' a c t i v i t i e s to j u s t i f y f u r t h e r accommodation of t h e i r 

i n t e r e s t s . E f f e c t s o f i n v o l v i n g the s t a t e i n d e c i s i o n s of t h e 

r e p r e s e n t a t i v e c o u n c i l are d i s c u s s e d l a t e r . 

P u b l i c c h o i c e t h e o r y i s now a p p l i e d t o t h e b e h a v i o r of 

b u r e a u c r a t s . A g a i n , i t i s assumed t h a t a l l b u r e a u c r a t s are 

r a t i o n a l l y s e l f - i n t e r e s t e d u t i l i t y m a x i m i z e r s . Drawing from 

Downs (1967), i t i s p o s t u l a t e d t h a t b u r e a u c r a t s seek at l e a s t t o 

r e t a i n , i f not t o maximize, t h e i r power, income, p r e s t i g e , 

c o n v e n i e n c e , and s e c u r i t y ; r a t h e r than t o s e r v e the p u b l i c . 

The c o r o l l a r y f o l l o w s t h a t b u r e a u c r a t s w i l l s t r i v e t o 

ensure t h e c o n t i n u a t i o n , or f u r t h e r , the enhancement 

(e.g. enlargement i n s i z e or r e s p o n s i b i l i t y ) of t h e i r bureau,. 

R e s t a t i n g t h i s h y p o t h e s i s more s p e c i f i c a l l y , b u r e a u c r a t s w i l l 

t a k e a c t i o n s which promote i n c r e a s e s i n the bureau budget and/or 

s t a f f , bureau s t a t u s ( p r e s t i g e or r e g a r d ) , and r e l a t i v e power 

(with r e s p e c t t o o t h e r a g e n c i e s ) . 

Fox ( U n i t 36: A d m i n i s t r a t i v e B e h a v i o r and D e m o cratic 

D e c i s i o n - M a k i n g , 1978) has o u t l i n e d f i v e major i n f l u e n c e s 

r e s p o n s i b l e f o r the b e h a v i o r of an o r g a n i z a t i o n , from which two 

are drawn here. P o s t u l a t e s can be f o r m u l a t e d from t h e s e as 



92 

f o l l o w s : 

1.. An i n d i v i d u a l ' s p e r c e p t i o n s of what i s i n t e n d e d by a p o l i c y , 

program, o r g e n e r a l law w i l l be a f f e c t e d by t h a t p e r s o n ' s 

e x p e r i e n c e , and i n p a r t i c u l a r by h i s or her p r o f e s s i o n a l 

t r a i n i n g . ( T h i s h y p o t h e s i s has w i t h s t o o d e m p i r i c a l t e s t i n g by 

S e w e l l [ 1971 ].) 

2. Each government agency t e n d s t o adapt i t s program t o the 

wishes of the c l i e n t e l e o r i n t e r e s t group w i t h which i t most 

f r e g u e n t l y i n t e r a c t s . 

A c c o r d i n g t c M u e l l e r ( i n E u s s e l l , 1979), the most 

s y s t e m a t i c a l l y d e v e l o p e d model of bureaucracy i s N i s k a n e n ' s 

model of the b udget-maximizing b u r e a u c r a t . One of t h e 

s i g n i f i c a n t hypotheses of t h i s model i s t h a t the more 

c o n s o l i d a t e d a g e n e r a l f u n c t i o n i s w i t h i n a s i n g l e bureau 

( i . e . t h e more monopoly power a bureau h a s ) , the l e s s i n c l i n e d 

b u r e a u c r a t s w i l l be t o compete on an e f f i c i e n c y b a s i s and the 

more i n c l i n e d t h e y w i l l be t o promote t o t a l demand f o r the 

s e r v i c e . 

F i o r i n a and N o l l (1978b) attempt t o e x p l a i n how e x c e s s i v e 

b u r e a u c r a c y can a r i s e and p e r s i s t i n a democracy d e s p i t e i t s 

apparent u n p o p u l a r i t y . The p a r t of t h e i r model which a t t e m p t s 

t o a ccount f o r v o t e r and p o l i t i c i a n b e h a v i o r was e x p l a i n e d 

e a r l i e r . T h e i r model of b u r e a u c r a t i c b e h a v i o r i s s l i g h t l y 

d i f f e r e n t from Niskanen's 1971 model i n t h a t they h y p o t h e s i z e 

t h a t a g e n c i e s seek t c maximize b u r e a u c r a t i c i n p u t s t o the 

p r o d u c t i o n of p u b l i c goods ( r a t h e r t h a n maximizing t o t a l 

e x p e n d i t u r e s ) . "For example, an agency which p r o v i d e s t r a n s f e r 

payments might seek t o i n c r e a s e c o n t a c t between caseworkers and 
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c l i e n t s o r t h e t o t a l c a s e l o a d because both l e a d t o g r e a t e r 

b u r e a u c r a t i c i n p u t , w h i l e b e i n g l e s s e n t h u s i a s t i c about 

p r o p o s a l s t o p r o v i d e a c r o s s the board i n c r e a s e s i n payments." 

Now t h a t an e x a m i n a t i o n has been made of p u b l i c c h o i c e 

t h e o r y w i t h r e s p e c t t o v a r i o u s system components ( v o t e r s , 

p o l i t i c i a n s , and b u r e a u c r a t s ) , t h e s t a t e i s f i n a l l y o v e r l a i d and 

an e x a m i n a t i o n made of what p u b l i c c h o i c e t h e o r y s u g g e s t s about 

the "system" i t s e l f . S i n ce r e s o u r c e management d e c i s i o n s are 

the p r o d u c t of a system, i f one i s concerned about a p a r t i c u l a r 

r e s o u r c e p r o b l e m , a t t e n t i o n must be g i v e n t o t h e system as a 

whole, r a t h e r than s i m p l y t h e performance of a s i n g l e agency. 

F i r s t i t i s i m p o r t a n t t o r e c o g n i z e t h e e x i s t e n c e o f t h e f u l l 

" p r o v i s i o n system." T h i s term i s taken t o mean the f u l l a r r a y 

of a g e n c i e s (of a l l government l e v e l s ) , o r g a n i z a t i o n s , and 

i n d i v i d u a l s which i n t e r r e l a t e t o produce d e c i s i o n s . 

R e s p o n s i b i l i t i e s and j u r i s d i c t i o n s of the s e components o f t e n 

o v e r l a p , sometimes r e s u l t i n g i n c o m p e t i t i o n and/or c o n f u s i o n . A 

d i s c u s s i o n f o l l o w s of f i r s t t h e e f f e c t s o f o v e r l a p p i n g 

j u r i s d i c t i o n s , and second the e f f e c t s of mandates.. 

While complex r e l a t i o n s h i p s may seem u n n e c e s s a r y , c o s t l y , 

and t r o u b l e s o m e , t h e y may i n f a c t p r o v i d e more b e n e f i t s t h a n 

c o s t s . . Fox ( U n i t 35: The Nature of " P r o v i s i o n Systems") has 

s t a t e d t h a t " i f a s i n g l e agency does dominate [ r e s o u r c e 

management] d e c i s i o n s i t i s l i k e l y t h a t a p a t h o l o g i c a l 

i n s t i t u t i o n a l c o n d i t i o n e x i s t s . " 

Advantages of complex p r o v i s i o n systems i n c l u d e : 

1. more v a r i e d p e r c e p t i o n s and v a l u e s are brought t o bear on 
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the i s s u e , r e s u l t i n g i n a broader range of a l t e r n a t i v e s and a 

r i c h e r s e t of i n f o r m a t i o n b e i n g g e n e r a t e d ; 

2. a g r e a t e r d i v e r s i t y of s e r v i c e s a r e o f f e r e d ; 

3.. e f f i c i e n c y i s i n c r e a s e d (because of s p e c i a l i z a t i o n and 

c o m p e t i t i o n ) ; 

4. i n n o v a t i o n i s i n c r e a s e d (because of c o m p e t i t i o n ) . 

One of t h e major a p p l i c a t i o n s o f p u b l i c c h o i c e t h e o r y t o t h e 

de s i g n o f i n s t i t u t i o n s has been i n i n t r o d u c i n g c o m p e t i t i o n among 

the p r o v i d e r s of p u b l i c g o o d s - - " e s s e n t i a l l y by r e w a r d i n g 

e f f i c i e n c y w i t h t h a t which warms the c o c k l e s of the b u r e a u c r a t i c 

h e a r t : e x p a n s i o n of m i s s i o n , budget, and power" ( R u s s e l l , 1979, 

p.18). . 

Ostrom (1973) has gone f u r t h e r t c say: 

F r a g m e n t a t i o n of a u t h o r i t y among d i v e r s e d e c i s i o n 
c e n t e r s w i t h m u l t i p l e veto c a p a b i l i t i e s w i t h i n any one 
j u r i s d i c t i o n and the development o f m u l t i p l e , 
o v e r l a p p i n g j u r i s d i c t i o n s o f w i d e l y d i f f e r e n t s c a l e s a re 
n e c e s s a r y c o n d i t i o n s f o r m a i n t a i n i n g a s t a b l e p o l i t i c a l 
o r d e r which can advance human w e l f a r e under r a p i d l y 
c h a n g i n g c o n d i t i o n s . (pp.111-12) 

Thus, i f t h i s were a normative s t u d y , a system i n v o l v i n g a 

c o m p l e x i t y of o v e r l a p s , d u p l i c a t i o n , and c o n c u r r e n c y might be 

viewed as a h e a l t h y one. 

However, as t h i s i s a p o s i t i v e s t u d y , an attempt i s made t o 

e x t r a c t from t h i s t h e o r y some hypotheses which h e l p e x p l a i n uhj 

t h e system works t h e way i t does.. S p r o u l e - J o n e s (1974) l e n d s 

some h e l p t o t h i s end. He w r i t e s : 

O v e r l a p p i n g a u t h o r i t y and c o n c u r r e n t powers among a 
v a r i e t y of c o l l e c t i v e a g e n c i e s a f f o r d s an o p p o r t u n i t y 
f o r an i n d i v i d u a l t o o b t a i n a p r e f e r r e d p o l i c y from some 
i n s t i t u t i o n a l s t r u c t u r e , and f o r remedies t o be found 
f o r the i m p o s i t i o n of h a r m f u l i n d i r e c t ccnseguences from 
the p r e f e r r e d p o l i c i e s of o t h e r i n d i v i d u a l s , a c t i n g 
e i t h e r on t h e i r own or th r o u g h some c o l l e c t i v e agency.. 
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(pp. 118-19) 

Thus, i t can be p o s t u l a t e d t h a t on i s s u e s where t h e r e i s more 

than one agency or l e v e l o f government i n v o l v e d , i f an 

i n d i v i d u a l does not o b t a i n s a t i s f a c t i o n w i t h one agency o r 

l e v e l , he or she w i l l attempt t o f i n d s a t i s f a c t i o n t h r o u g h 

another of t h e i n v o l v e d a g e n c i e s . 

T h e r e f o r e , i f a s t a t e i s o v e r l a i d on t o p of a r e g i o n and 

r e p r e s e n t a t i v e c o u n c i l , c o n s i d e r a t i o n must be made of more t h a n 

the d e c i s i o n s of t h e r e p r e s e n t a t i v e c o u n c i l . P r i m a r i l y , s i n c e 

the r e p r e s e n t a t i v e c o u n c i l i s d e l e g a t e d each of i t s powers by 

the s t a t e , the i n t e r e s t s of t h e v a r i o u s groups i n the r e g i o n ' s 

e l e c t o r a t e can o n l y be served by the c o u n c i l t o the e x t e n t t h a t 

the c o u n c i l has t h e l e g a l power t o s e r v e them. I f i t i s assumed 

t h a t t h e s t a t e i s r e l u c t a n t t o d e l e g a t e powers t o lower l e v e l s , 

i t c o u l d be p o s t u l a t e d t h a t the h i g h e r l e v e l of t h e s t a t e i s 

b e t t e r eguipped to ser v e t h e i n t e r e s t s of t h e groups of the 

r e g i o n t h a n t h e r e p r e s e n t a t i v e c o u n c i l of the r e g i o n . . S i n c e t h e 

v a r i o u s i n t e r e s t s are a l s o r e p r e s e n t e d t o some e x t e n t by the 

h i g h e r l e v e l of government, they may a l s o be s e r v e d by t h i s 

l e v e l , t o t h e e x t e n t t h a t t h i s l e v e l has r e t a i n e d l e g a l powers 

t o s e r v e them. The l o g i c and t h e o r y a p p l i e d t o t h e 

r e p r e s e n t a t i v e c o u n c i l a p p l i e s e g u a l l y w e l l t o t h i s h i g h e r l e v e l 

of government, i . e . t h e i n t e r e s t s w i l l be s e r v e d t o the e x t e n t 

t h a t t h e y . a r e r e p r e s e n t e d and t o the e x t e n t t h a t t h e y can a f f o r d 

t o e x e r t i n f l u e n c e i n d e c i s i o n p r o c e s s e s (and l e g i t i m i z e t h e i r 

i n t e r e s t s t o t h e l a r g e r p u b l i c ) . , 

A c o r o l l a r y which f o l l o w s i s t h a t i f an i n d i v i d u a l has some 

r i g h t s o u t s i d e the r e g i o n of t h e r e p r e s e n t a t i v e c o u n c i l , he may 
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attempt t o have the p u b l i c i n t e r e s t d e f i n e d i n a wider p u b l i c 

forum and t o l e g i t i m i z e h i s i n t e r e s t s t o t h i s w i d e r p u b l i c , so 

t h a t t h e r e p r e s e n t a t i v e c o u n c i l and r e s i d e n t s o f t h e r e g i o n are 

subsumed i n the l a r g e r forum and l o s e t h e i r r e l a t i v e power t o 

i n f l u e n c e d e c i s i o n s . 

S p r o u l e - J o n e s (1974) comments on t h e k i n d s of i n s t a b i l i t i e s 

r e s u l t i n g i n t h e system i f a good i s 1) j o i n t l y s u p p l i e d by two 

or more a g e n c i e s or l e v e l s , and 2) s u p p l i e d by a s i n g l e agency. 

I f a good i s j o i n t l y s u p p l i e d , subseguent m o d i f i c a t i o n s t o the 

good i n e v i t a b l y i n v o l v e b a r g a i n i n g c o s t s , as w e l l as any s i d e -

payments t o t a k e account of h o l d o u t s t r a t e g i e s p l a y e d by one o r 

more a g e n c i e s . . The governments or a g e n c i e s a r e " n a t u r a l l y 

i n c l i n e d t o a v o i d c o s t s , e i t h e r by t h e s h o r t ru n s o l u t i o n of 

making no m o d i f i c a t i o n s i n e x i s t i n g program or by the l o n g e r run 

s o l u t i o n of a d o p t i n g a s i n g l e s u p p l i e r s o l u t i o n " (p.130). The 

s i n g l e s u p p l i e r s o l u t i o n i s u n s t a b l e because e x t e r n a l i t i e s o f 

t h e good may f e e d back i n t o the p o l i t i c a l p r o c e s s and c r e a t e an 

i n c e n t i v e f o r the agency or government i n c u r r i n g n e g a t i v e 

e x t e r n a l i t i e s t o reopen the terms under which the e x i s t i n g 

i n s t i t u t i o n a l s o l u t i o n has been s e t t l e d . Thus n e i t h e r system i s 

i n h e r e n t l y s t a b l e . 

F i n a l l y , t h e d e c i s i o n s and a c t i o n s of a r e p r e s e n t a t i v e 

c o u n c i l may be a f f e c t e d by mandates—mandates of the 

r e p r e s e n t a t i v e c o u n c i l and mandates of h i g h e r l e v e l government 

a g e n c i e s . . Suppose the r e p r e s e n t a t i v e c o u n c i l i s a s s i g n e d a 

s p e c i f i c mandate over and above i t s f u n c t i o n of g i v i n g l o c a l 

r e p r e s e n t a t i o n t o the i n t e r e s t s of t h e r e g i o n . How w i l l t h i s 

mandate a f f e c t s i t s d e c i s i o n s ? I t i s e x p e c t e d t h a t i f the 
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mandate i s i n c o n f l i c t w i t h the i n t e r e s t s of the m a j o r i t y of the 

e l e c t o r a t e , then the p o l i t i c i a n s of t h e r e p r e s e n t a t i v e c o u n c i l 

would be very hard pressed t o both s a t i s f y t h e i r mandate and 

s t a y i n power. I f i t i s assumed t h a t t h e mandate i s not i n 

c o n f l i c t w i t h t h e i n t e r e s t s of the m a j o r i t y of the e l e c t o r a t e , 

then i t would not be e x p e c t e d t o be p a r t i c u l a r l y d i f f i c u l t f o r 

p o l i t i c i a n s t o c a r r y out t h e mandate and get r e - e l e c t e d . . I t 

might be e x p e c t e d t h a t d e c i s i o n s of t h e r e p r e s e n t a t i v e c o u n c i l 

would r e f l e c t the mandate more than i f no mandate been a s s i g n e d 

( i . e . i f o n l y the i n t e r e s t s ofr the e l e c t o r a t e were t o be 

c o n s i d e r e d ) , because i f t h e p o l i t i c i a n s of t h e r e p r e s e n t a t i v e 

c o u n c i l d i d not c o n s i d e r t h e i r mandate, t h e i n s t i t u t i o n i t s e l f 

(and t h u s t h e i r powers) would be a t r i s k , as b oth the mandate 

and the powers are a s s i g n e d by t h e s t a t e . 

I n a s i m i l a r manner, the mandates of h i g h l e v e l government 

a g e n c i e s can be assumed t o a f f e c t d e c i s i o n s of b u r e a u c r a t s and 

p o l i t i c i a n s a s s o c i a t e d w i t h t h o s e a g e n c i e s , i n accordance w i t h 

t h e i r a ttempt t o enhance t h e i r bureau m i s s i o n . 

F u r t h e r m o r e , the mandate and p h i l o s o p h y of a government 

department (cr r e p r e s e n t a t i v e c o u n c i l ) l i k e l y has a l a r g e 

i n f l u e n c e on the a t t i t u d e s of people who are a t t r a c t e d t o work 

f o r t h e department, and on the a t t i t u d e s of people a c t u a l l y 

h i r e d by the department. The p h i l o s o p h y of t h e department may 

a l s o t e n d t o "rub o f f " on employees over t i m e . Thus, i t c o u l d 

be p o s t u l a t e d t h a t p u b l i c s e r v a n t s and p o l i t i c i a n s a s s o c i a t e d 

w i t h a p a r t i c u l a r government department (or r e p r e s e n t a t i v e 

c o u n c i l ) r e f l e c t the mandate and p h i l o s o p h y of t h a t department, 

s i n c e t h a t o r i e n t a t i o n 1) was l i k e l y one f e a t u r e which drew them 
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t o t h e j o b , 2) was l i k e l y one c r i t e r i o n on which t h e y were 

h i r e d * and 3) l i k e l y became i n c o r p o r a t e d i n t o t h e i r a t t i t u d e 

t h r o ugh y e a r s of e x p e r i e n c e w i t h the agency. 

E. Summary 

I n c o n c l u d i n g t h i s c h a p t e r , t h e f o r e g o i n g t h e o r y i s 

summarized by a l i s t o f the p o s t u l a t e s and c o r o l l a r i e s of the 

model t h u s d e v e l o p e d . 

Assumptions 

1) A l l i n d i v i d u a l s a c t i n t h e i r own s e l f i s h i n t e r e s t s . 

2) A l l i n d i v i d u a l s a c t r a t i o n a l l y . 

P o s t u l a t e s and c o r o l l a r i e s 

1) V o t e r s make t h e i r d e c i s i o n s on the b a s i s o f t h e i r own 

i n t e r e s t s , not the p u b l i c i n t e r e s t . 

2) P o l i t i c i a n s a r e engaged i n p o l i t i c s f o r t h e i r own i n t e r e s t s 

r a t h e r t h a n t h e p u b l i c good. 

2a) P o l i t i c i a n s w i l l a l l o c a t e t h e i r ..time..to win v o t e s , r a t h e r 

than n e c e s s a r i l y t o master i s s u e s . 

2aa) P o l i t i c i a n s w i l l more l i k e l y s e r v e t h e i n t e r e s t s 

of t h e i r e l e c t o r a t e than o f o t h e r p e o p l e . 

2ab) P o l i t i c i a n s are l e s s l i k e l y t o s e r v e t h e i n t e r e s t s 

o f t h o s e i n t h e e l e c t o r a t e who n e g l e c t t o vote. 

2ac) P o l i t i c i a n s w i l l a l l o c a t e t h e i r t i me t o do d i r e c t 

s e r v i c e t o c o n s t i t u e n t s and c o n t r i b u t o r s , r a t h e r t h a n t o master 

i s s u e s . 

2aca) P o l i t i c i a n s w i l l expend c o n s i d e r a b l e e f f o r t 

i n t r y i n g t o get the b u r e a u c r a c y t o bend the r u l e s f o r t h e i r 

c o n s t i t u e n t s and c o n t r i b u t o r s . 
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3) I n d i v i d u a l s o r g r o u p s w i t h v e s t e d i n t e r e s t s i n a p a r t i c u l a r 

p u b l i c g o o d c a n r a t i o n a l l y a f f o r d t o e x p e n d m o r e e f f o r t a n d 

r e s o u r c e s i n t o t h e d e c i s i o n p r o c e s s w i t h r e s p e c t t o t h a t g o o d , 

t h a n t h o s e w i t h o u t v e s t e d i n t e r e s t s . 

3a) U n l e s s p e o p l e h a v e e i t h e r 1) a v e s t e d i n t e r e s t i n a 

p a r t i c u l a r p u b l i c g o o d ; o r 2) a h i g h d i s u t i l i t y f o r a n 

i n e s c a p a b l e p u b l i c b a d , i m p e r f e c t i n f o r m a t i o n , a n d a l o w c o s t o f 

c o n t r i b u t i n g t o a g r o u p ; t h e y w i l l n o t f o r m a g r o u p t o 

c o l l e c t i v e l y t a k e a c t i o n p r o m o t i n g t h a t g o o d . 

3aa) I n d i v i d u a l s o r g r o u p s w i t h v e s t e d i n t e r e s t s i n a 

p a r t i c u l a r p u b l i c g o o d w i l l e x e r t m o r e i n f l u e n c e i n t h e d e c i s i o n 

p r o c e s s w i t h r e s p e c t t o t h a t g o o d t h a n w i l l p e o p l e w i t h o u t 

v e s t e d i n t e r e s t s . 

3aaa) S i n c e p r o p e r t y r i g h t s a r e o n e f o r m o f v e s t e d 

i n t e r e s t s , t h e g r e a t e r t h e p r o p e r t y a n d h e n c e t h e m o r e p r o p e r t y 

r i g h t s a n o w n e r h a s , t h e g r e a t e r t h e i n f l u e n c e o f t h e o w n e r o n 

t h e d e c i s i o n - m a k e r s o f t h e r e g i o n , p r o v i d e d t h a t t h e o w n e r h a s 

s u c c e s s f u l l y s h o w n , t o t h e m a j o r i t y o f t h e e l e c t o r a t e t o w h i c h 

t h e d e c i s i o n - m a k e r s a r e a c c o u n t a b l e , t h a t i t s i n t e r e s t s a r e 

c o i n c i d e n t w i t h t h e i r i n t e r e s t s . . 

3aaaa) A s s u m i n g t h a t e x c h a n g e p r o p e r t i e s a r e 

u s u a l l y g r e a t e r t h a n u s e p r o p e r t i e s , " i n d i v i d u a l o w n e r s o f 

e x c h a n g e p r o p e r t i e s t e n d t o h a v e m o r e i n f l u e n c e o n a 

r e p r e s e n t a t i v e c o u n c i l t h a n i n d i v i d u a l o w n e r s o f u s e p r o p e r t i e s . 

3ab) F r e e r i d i n g b y m a n y i n d i v i d u a l s b r i n g s a b o u t t h e 

u n d e r - o r n o n - p r o v i s i o n o f c e r t a i n p u b l i c g o o d s . , 

4) B u r e a u c r a t s w i l l a c t i n t h e i r o w n i n t e r e s t s r a t h e r t h a n t h e 

p u b l i c i n t e r e s t , 

4a) B u r e a u c r a t s w i l l s e e k a t l e a s t t o r e t a i n , i f n o t t o 
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maximize, t h e i r power, income, p r e s t i g e , c o n v e n i e n c e , and 

s e c u r i t y ; r a t h e r than t o s e r v e t h e p u b l i c . 

4aa) B u r e a u c r a t s w i l l ' a c t to promote the bureau budget 

and/or s t a f f , bureau s t a t u s ( p r e s t i g e or regard) , and r e l a t i v e 

power w i t h r e s p e c t t o e t h e r a g e n c i e s . 

4aaa) Each government agency tends t o adapt i t s 

program t o the wishes of t h e c l i e n t e l e or i n t e r e s t group w i t h 

which i t most f r e g u e n t l y i n t e r a c t s . 

4aab) The more c o n s o l i d a t e d a f u n c t i o n i s w i t h i n a 

s i n g l e bureau ( i . e . the more monopoly power a bureau h a s ) , t h e 

l e s s i n c l i n e d b u r e a u c r a t s w i l l be t o compete on an e f f i c i e n c y 

b a s i s and t h e more i n c l i n e d they w i l l be t o promote t o t a l demand 

f o r the s e r v i c e . 

4aac) Government a g e n c i e s seek t o maximize 

b u r e a u c r a t i c i n p u t s t o the p r o d u c t i o n of p u b l i c goods. 

5) D e c i s i o n s of p o l i t i c i a n s and b u r e a u c r a t s w i l l t e n d t o a c c o r d 

w i t h t h e mandate of t h e i r government body. 

5a) An i n d i v i d u a l ' s p e r c e p t i o n s of what i s i n t e n d e d by a 

p o l i c y , program, or g e n e r a l law w i l l be a f f e c t e d by 1) t h a t 

person's e x p e r i e n c e , and i n p a r t i c u l a r by h i s or her 

p r o f e s s i o n a l t r a i n i n g , and 2) t h e mandate which t h a t person i s 

a t t e m p t i n g t o c a r r y o u t . . 

6) On i s s u e s where t h e r e i s more than one agency or l e v e l o f 

government i n v o l v e d , i f i n d i v i d u a l s do not o b t a i n s a t i s f a c t i o n 

w i t h one department or l e v e l , t h e y w i l l a ttempt t o f i n d 

s a t i s f a c t i o n through another o f t h e i n v o l v e d departments or 

l e v e l s . 

6a) I f i n d i v i d u a l s do not a c h i e v e s a t i s f a c t i o n through t h e i r 

r e p r e s e n t a t i v e c o u n c i l , and i f t h e y have seme r i g h t s o u t s i d e the 
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region of the representative council, they may attempt to have 

the public i n t e r e s t defined in a wider public forum and to 

legitimate t h e i r i n t e r e s t s to that wider public, so that thk 

representative council and the residents of the region are 

subsumed in the larger public forum and lose their r e l a t i v e 

power to influence decisions. 
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Chapter VI 

CROWN_LAND 

A.. INTRODUCTION - CROWN_LAND_BASE ' 

P u b l i c l a n d i s a c g u i r e d by t h e Crown and by r e g i o n a l 

d i s t r i c t s t h r o u g h g i f t s , p u r c h a s e s , and d e d i c a t i o n s . The Crown 

can then t r a n s f e r ownership and/or maintenance and development 

r e s p o n s i b i l i t i e s t o r e g i o n a l d i s t r i c t s but s e e m i n g l y not t o t h e 

I s l a n d s T r u s t . The I s l a n d s T r u s t does not b e l i e v e i t has t h e 

power t o h o l d l a n d , as s e c t i o n 2A of the I s l a n d s T r u s t Act has 

not y e t been p r o c l a i m e d . . (However, as p o i n t e d out e a r l i e r , the 

f a c t t h a t t h e T r u s t i s a c o r p o r a t i o n might e n a b l e i t t o h o l d 

land.) 

While the t o t a l l a n d area i n t h e j u r i s d i c t i o n of the 

I s l a n d s T r u s t i s 404 sguare k i l o m e t r e s , a p p r o x i m a t e l y 20% i s 

P r o v i n c i a l Crown l a n d . Another 5% c o n s i s t s of road r i g h t s - o f -

way, l o c a l p a r k s . F e d e r a l Government l a n d ( e x c l u d i n g e x t e n s i v e 

I n d i a n R e s e r v e s ) , r e g i o n a l d i s t r i c t l a n d , and Crown c o r p o r a t i o n 

l a n d ( I s l a n d s T r u s t " R e g i o n a l P l a n Background R e p o r t " [ D r a f t o f 

Febr u a r y 1 980 ], p.42).. 

A s i d e from the l a n d base, a n o t h e r i m p o r t a n t element of t h e 

t r u s t a r e a i s the f o r e s h o r e and (sea) water zone. U n t i l t h e 

q u e s t i o n o f whether the G e o r g i a S t r a i t i s under P r o v i n c i a l o r 

F e d e r a l j u r i s d i c t i o n i s s e t t l e d , t h e f o r e s h o r e and water zone 

are c o n s i d e r e d t o be P r o v i n c i a l Crown l a n d . . 
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C r o w n l a n d ( n o t i n c l u d i n g f o r e s h o r e o r w a t e r ) i s s h o w n b y 

i s l a n d i n T a b l e I I . T h i s t a b l e s h o w s t h e u n e v e n d i s t r i b u t i o n o f 

C r o w n l a n d a m o n g t h e i s l a n d s . C r o w n l a n d i s m o s t h e a v i l y 

c o n c e n t r a t e d o n G a m b i e r , B o w e n , S a l t s p r i n g , a n d L a s g u e t i 

i s l a n d s . . O n o n l y f o u r i s l a n d s d o e s C r o w n l a n d c o m p r i s e m e r e 

t h a n 1 5 % o f t h e l a n d a r e a . A c c o r d i n g t o t h e I s l a n d s T r u s t 

" R e g i o n a l P l a n B a c k g r o u n d R e p o r t " ( D r a f t o f F e b r u a r y 1 9 8 0 ) , 7 5 % 

o f t h e C r o w n l a n d i n t h e t r u s t a r e a c o n s i s t s o f h i g h , s t e e p , 

i n a c c e s s i b l e l a n d o n t h e f c u r i s l a n d s . 

T h e s t a t u s o f P r o v i n c i a l C r o w n l a n d c a n b e b r o k e n d o w n a s 

f o l l o w s : 

P r o v i n c i a l P a r k s 2 0 2 0 h e c t a r e s ( i n c l u d i n g m a r i n e p a r k s ) 

E c o l o g i c a l R e s e r v e s 1 0 5 0 h e c t a r e s ( i n c l u d i n g m a r i n e r e s e r v e s ) 

O t h e r L a n d 8 4 8 0 h e c t a r e s 

T h e r e a r e 2 4 P r o v i n c i a l P a r k s i n t h e t r u s t a r e a , r a n g i n g i n 

s i z e f r o m 1 h a t o 4 8 0 h a . . F a c i l i t i e s o f f e r e d a r e g u i t e s i m p l e : 

c a m p s i t e s , p i c n i c s i t e s , a n d t o i l e t s . 

i 

A t t h e e n d o f 1 9 7 8 , t h e r e w e r e s e v e n E c o l o g i c a l R e s e r v e s o n 

t h e i s l a n d s i n t h e t r u s t a r e a a n d o n e m a r i n e r e s e r v e i n t h e 

a r e a . U n d e r t h e E c o l o g i c a l R e s e r v e s A c t , t h e C a b i n e t c a n 

r e s e r v e l a n d s t h a t 1) a r e s u i t a b l e f o r r e s e a r c h o f n a t u r a l 

e n v i r o n m e n t s , 2 ) a r e r e p r e s e n t a t i v e e x a m p l e s o f n a t u r a l 

e c o s y s t e m s , 3 ) s e r v e a s e x a m p l e s o f e c o s y s t e m s r e c o v e r i n g f r o m 

m a n ' s m o d i f i c a t i o n , 4 ) c o n t a i n e n d a n g e r e d p l a n t s a n d s p e c i e s , o r 

5 ) c o n t a i n u n i g u e a n d r a r e e x a m p l e s o f b o t a n i c a l , z o o l o g i c a l o r 

g e o l o g i c a l p h e n o m e n a . . 
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TABLE I I 

CROWN5 LAND SUMMARY 

Hectares Acres 

Bowen I s l a n d 1 , 8 3 8 4 , 5 4 3 
Denman I s l a n d 3 8 3 9 4 6 
G a b r i o l a I s l a n d 2 4 3 6 0 0 
G a l i a n o I s l a n d 4 0 9 1 , 0 1 0 
Gambier I s l a n d 3 , 4 8 0 8 , 6 0 0 
Hornby I s l a n d 8 0 6 1 , 9 9 1 
L a s g u e t i I s l a n d 1 , 2 3 0 3 , 0 4 0 
Mayne I s l a n d 3 2 8 0 
North Pender I s l a n d 2 8 7 0 
S a l t S p r i n g I s l a n d 1 , 6 0 3 3 , 9 6 0 
S a t u r n a I s l a n d 4 6 5 1 , 1 4 9 
South Pender I s l a n d 3 6 8 8 
T h e t i s I s l a n d 0 0 
Other I s l a n d s 1 , 0 0 0 2 , 4 7 0 

T o t a l : 1 1 , 5 5 3 2 8 , 5 4 7 

Data from: I s l a n d s T r u s t " R e g i o n a l P l a n Background R e p o r t " 
( D r a f t o f F e b r u a r y , 1 9 8 C ) , p . 4 3 , which drew from t h e Crown Lands 
Report ( a d j u s t e d ) i 

5 E x c l u d e s Road r i g h t s - o f - w a y and F e d e r a l Government Land 
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Crown l a n d may l e p l a c e d under a v a r i e t y of r e s t r i c t i o n s 

and r e s e r v e s . . Most of the " o t h e r " Crown l a n d l i s t e d above i s 

under some k i n d of r e s e r v e . Some r e s e r v e s a re p r o v i s i o n s of the 

Land Act whereby C a b i n e t can r e s t r i c t Crown l a n d f o r any purpose 

i n t he p u b l i c i n t e r e s t . . Some r e s e r v e s a r e made under t h e 

G r e e n b e l t A c t . However, most o f the r e s e r v e s i n t h e t r u s t a r e a 

are s i m p l y a d m i n i s t r a t i v e map r e s e r v e s , which e n t i t l e a 

p a r t i c u l a r agency t o make a recommendation r e g a r d i n g d i s p o s i t i o n 

of the l a n d . . A st u d y of d i f f e r e n t t y p e s of Crown l a n d i n t h e 

t r u s t a rea i n December, 1974, found the f o l l o w i n g c a t e g o r i e s : 

Conveyed t o Highways 

F o r e s t r y Reserve 

Reserved from A l i e n a t i o n 

Dominion Government Reserve 

Surveyed Vacant Crown For e s h o r e 

A p p l i c a t i o n under E s c h e a t s Act 

Timber S a l e 

Timber L i c e n c e 

Watershed Reserve 

Radio S t a t i o n 

Map Reserve f o r H e a l t h C l i n i c 

The I s l a n d s T r u s t has a r e s e r v e on the e n t i r e t r u s t a r e a , which 

e n t i t l e s t he T r u s t t o c o n s u l t a t i o n b e f o r e any i n t e r e s t i n l a n d 

i s g r a n t e d . The r e s e r v e may a l s o a u t o m a t i c a l l y p r o h i b i t any 

r e s i d e n t i a l use of Crown l a n d i n t h e t r u s t a r e a , but t h i s 

Vacant Crown Land 

Leased Land 

A p p l i c a t i o n t o Lease 

U.R. E. P. 3 Reserve 

Highways Reserve 

P r o v i n c i a l Park 

L i c e n c e of Oc c u p a t i o n 

A p p l i c a t i o n t o Purchase 

E c o l o g i c a l Reserve 

Leased M i n e r a l Claim 

Leased F o r e s h o r e 

3 Use, R e c r e a t i o n , and Enjoyment of the P u b l i c 
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a p p e a r s t o be a v e r y t e n u o u s a r r a n g e m e n t , and t h e T r u s t i s n o t 

c e r t a i n o f i t s i m p l i c a t i o n s -

I s s u e s r e l a t i n g t o Crown l a n d , w h i c h t h e I s l a n d s T r u s t 

i d e n t i f i e d as b e i n g i m p o r t a n t i n i t s D r a f t R e g i o n a l P l a n 

B a c k g r o u n d R e p o r t were as f o l l o w s ; 

1. .What s h o u l d h a p p e n t c Crown l a n d and how c a n i t s 
management be s u p p o r t i v e c f T r u s t o b j e c t i v e s ? 

2. .How d o e s Crown l a n d r e l a t e t o t h e need f o r ... b o t h p a r k 
and o t h e r t y p e s o f open s p a c e ? 

3. A r e Crown l a n d s a d e g u a t e l y p r o t e c t e d ? 
4. I s a d d i t i o n a l l a n d n e eded and i f s o how s h o u l d i t be 

a c g u i r e d and f o r what p u r p o s e ? 

The g u e s t i o n s r e l a t i n g t o t h e s p e c i f i c p u r p o s e s t o w h i c h 

Crown l a n d s h o u l d be p u t w i l l n o t be d e a l t w i t h by t h i s c h a p t e r . 

R a t h e r g u e s t i o n s r e l a t i n g t o o v e r a l l o b j e c t i v e s , management, and 

d e c i s i o n - m a k i n g p r o c e d u r e s w i l l be a d d r e s s e d . . 

B • J u r i s d i c t i o n s , M a n d a t e s , and P o l i c i e s I n v o l v e d . w i t h Crown 

Land 

1. M i n i s t r y , o f Lands,., P a r k s and_ Hous.ing.,Act 

J u r i s d i c t i o n o v e r Crown l a n d s f a l l s p r e d o m i n a n t l y u n d e r t h e 

Land Management B r a n c h o f t h e M i n i s t r y o f L a n d s , P a r k s , and 

H o u s i n g , w h i c h a d m i n i s t e r s Crown l a n d s u n d e r t h e L a n d A c t . The 

M i n i s t r y o f L a n d s , P a r k s and H o u s i n g A c t was f i r s t i n t r o d u c e d i n 

1979, and i t was i n t h a t l e g i s l a t i o n t h a t a d m i n i s t r a t i o n o f 

Crown l a n d , p a r k s , and h o u s i n g were drawn t o g e t h e r f r o m t h r e e 

s e p a r a t e m i n i s t r i e s . . 

The p u r p o s e s and f u n c t i o n s o f t h e M i n i s t r y as s t a t e d i n t h e 

M i n i s t r y o f L a n d s , P a r k s and H o u s i n g A c t a r e : 
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a) t o a d m i n i s t e r the Crown l a n d r e s o u r c e of the 
P r o v i n c e , 
b) t o encourage outdoor r e c r e a t i o n , e s t a b l i s h parks and 
c o n s e r v e the n a t u r a l , s c e n i c and h i s t o r i c f e a t u r e s of 
the P r o v i n c e , 
c) t o undertake programs r e l a t i n g t o the p r o v i s i o n of 
h o u s i n g i n the P r o v i n c e , and 
d) t o a d m i n i s t e r and e n f o r c e s a f e t y s t a n d a r d s p r e s c r i b e d 
under s e c t i o n 11 r e s p e c t i n g r e c r e a t i o n a l a c t i v i t e s and 
s e r v i c e s cn Crown l a n d . 

T h i s l e g i s l a t i o n does not s e t more d e t a i l e d management 

o b j e c t i v e s f o r the a d m i n i s t r a t i o n of Crown l a n d . 

A "Crown Land Fund", f o r m e r l y c a l l e d t h e "Housing Fund", 

was e s t a b l i s h e d by t h e Act " t o s u p p o r t the development of Crown 

l a n d s " ("Forum on Lands Parks Housing" V o l . .1 No. .3, J u l y , 

1979).. "The Act ... £ extended ] t h e M i n i s t e r ' s power t o s e l l 

Crown • l a n d t h rough whatever means a r e most e f f i c i e n t and 

e c o n o m i c a l . " The M i n i s t e r i n t r o d u c i n g t h e l e g i s l a t i o n s a i d , 

" M i n i s t r y o f f i c e s , m u n i c i p a l i t i e s , and E e g i o n a l D i s t r i c t s each 

have a c o n t r i b u t i o n t o make. Our o b j e c t i v e i s t o s e l l l a n d a t 

the l o w e s t p o s s i b l e p r i c e and t o l e t everybody know what i s f o r 

s a l e . " 

Thus, the i m p l i c i t o b j e c t i v e b e h i n d t h e M i n i s t r y of Lands, 

P a r k s and Housing Act appears t o be d e v e l o p m e n t - o r i e n t e d , 

p a r t i c u l a r l y w i t h r e s p e c t t o r e s i d e n t i a l s u b d i v i s i o n . 

N o t w i t h s t a n d i n g the Land A c t , the M i n i s t e r i s empowered t o 

d i s p o s e of Crown l a n d on any terms he c o n s i d e r s a p p r o p r i a t e , and 

he may e s t a b l i s h p r o cedures r e g u l a t i n g Crown l a n d d i s p o s i t i o n . 

He may d i r e c t t o what e x t e n t a procedure e s t a b l i s h e d under the 

M i n i s t r y of Lands, Parks and Housing Act i s t o a f f e c t an 

a p p l i c a t i o n pending under the Land A c t . A l s o , f o r the purposes 

of the M i n i s t r y of Lands, Parks and Housing A c t , t h e M i n i s t e r i s 
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empowered t o a c q u i r e l a n d , improve Crown l a n d , and a s s i s t 

m u n i c i p a l i t i e s t c e s t a b l i s h parks and t o p r o v i d e o u t d o o r 

r e c r e a t i o n f a c i l i t i e s . Thus, t h e powers of t h e M i n i s t e r a re 

very broad wi t h r e s p e c t t o a c q u i s i t i o n and d i s p o s i t i o n of Crown 

l a n d ; even the Land Act i t s e l f (except s e c t i o n 47[ 1 ]) i s s u b j e c t 

t o M i n i s t e r i a l d i s c r e t i o n r e g a r d i n g d i s p o s i t i o n of Crown l a n d , 

and p r o c e d u r e s . 

2. Land.Act 

a. H i g h l i g h t s of the Land Act 

While the Land Act p r o v i d e s some guidance as t o 

a d m i n i s t r a t i o n procedures f o r Crown l a n d , i t does not s e t f o r t h 

any p o l i c y o b j e c t i v e s f o r Crown l a n d a d m i n i s t r a t i o n . The 

M i n i s t e r i s empowered t o s e l l o r l e a s e Crown l a n d , g r a n t r i g h t s -

of-way o r easements o v e r Crcwn l a n d , and g r a n t l i c e n c e s o f 

o c c u p a t i o n of Crown l a n d . Although not s t a t e d i n the Land A c t , 

purposes f o r which Crown l e a s e s are i s s u e d i n c l u d e : a g r i c u l t u r e ; 

g r a z i n g ; r e s i d e n t i a l ; r e c r e a t i o n a l c o t t a g e s i t e ; s m a l l h o l d i n g ; 

c ommercial ( i n l a n d ) ; commercial ( w a t e r f r o n t ) ; i n d u s t r i a l ; 

removal o f g r a v e l , sand, and o t h e r m a t e r i a l s e x c l u d i n g 

l i m e s t o n e ; l i m e s t o n e g u a r r y ; l o g booming and s t o r a g e ; c o m m e r c i a l 

f o r e s h o r e ; i n d u s t r i a l f o r e s h o r e ; p r i v a t e f o r e s h o r e (dock, f l o a t 

or wharf f o r l e s s e e * s b e a t ) ; o y s t e r and o t h e r m o l l u s c s ; and 

community purposes. 

The f o l l o w i n g p o i n t s a r e some o f the h i g h l i g h t s of the Land 

A c t . The C a b i n e t may r e s e r v e Crown l a n d from d i s p o s i t i o n f o r 

any purpose c o n s i d e r e d t o be i n the p u b l i c i n t e r e s t . (Reserves 

i n the t r u s t a r e a were l i s t e d e a r l i e r i n t h i s c h a p t e r . ) No 
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Crown l a n d s s u i t a b l e f o r t i m b e r and pulp-wood p r o d u c t i o n a re t o 

be d i s p o s e d of by Crown g r a n t , e xcept where . the M i n i s t e r 

c o n s i d e r s t h e l a n d s t o be r e q u i r e d f o r a g r i c u l t u r a l s e t t l e m e n t 

and development or o t h e r h i g h e r economic use. The m i n i s t e r may 

r e q u i r e an a p p l i c a n t t o o b t a i n , a t h i s own expense, f e a s i b i l i t y 

s t u d i e s , e n v i r o n m e n t a l a s s e s s m e n t s , t i m b e r c r u i s e s , l a n d 

v a l u a t i o n a p p r a i s a l s , or o t h e r such i n f o r m a t i o n r e q a r d i n g 

a p p l i c a t i o n s under t h e Land A c t . No g r a n t of Crown l a n d conveys 

any r i g h t , t i t l e , o r i n t e r e s t , t o m i n e r a l s , c o a l , p e t r o l e u m , o r 

gases' found i n , upon, or under t h e l a n d . N o t w i t h s t a n d i n g any 

o t h e r p r o v i s i o n s of t h e Land A c t , the C a b i n e t may make a Crown 

g r a n t f o r a s p e c i f i c p u b l i c purpose, or t o a Crown c o r p o r a t i o n . 

C a b i n e t may p r o h i b i t s p e c i f i c uses c f Crown l a n d i n d e s i g n a t e d 

a r e a s . The M i n i s t e r may d e l e g a t e any a c t i o n s r e g u i r e d of him t o 

M i n i s t r y o f f i c i a l s . . 

b. Land Amendment Act 

I n 1979 the Land Amendment Act was i n t r o d u c e d " t o h e l p 

s i m p l i f y t h e p r o v i s i o n s of Crown G r a n t s " ("Forum on Lands P a r k s 

H o u s i n g " , V o l . 1 No. 3, J u l y , 1979). The Act a l s o p r o v i d e s f o r 

the t r a n s f e r of Crown l a n d a d m i n i s t r a t i o n between M i n i s t r i e s by 

O r d e r - i n - C o u n c i l . {This c o u l d t h e o r e t i c a l l y p r o v i d e f o r t h e 

t r a n s f e r of a d m i n i s t r a t i o n of Crown l a n d s from the Land 

Management Branch t o r e g i o n a l d i s t r i c t s o r t h e I s l a n d s T r u s t . ) 

The M i n i s t e r r e s p o n s i b l e f e l t t h a t the new l e g i s l a t i o n would 

make Crown l a n d more r e a d i l y a v a i l a b l e t o B.C. c i t i z e n s . He 

g u a l i f i e d t h i s by s a y i n g , "We must a t the same time be. aware 

t h a t t h i s l a n d i s owned by a l l B r i t i s h Columbians and we have 

the r e s p o n s i b i l i t y t o ensure t h a t s a l e s t o i n d i v i d u a l s a r e i n 
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t h e g e n e r a l p u b l i c i n t e r e s t . " 

The M i n i s t r y r e c e n t l y d e v e l o p e d a program t o h e l p 

communities p r o v i d e r e s i d e n t i a l s u b d i v i s i o n s . _ "The prime 

o b j e c t i v e i s t c p r o v i d e communities w i t h a p p r o x i m a t e l y a t h r e e -

year s t o c k c f r e s i d e n t i a l l o t s ..." ("Forum on Lands P a r k s 

Housing, Vol.1 No.4, O c t . , 1979). T h i s c o r r o b o r a t e s the p o i n t 

made e a r l i e r r e g a r d i n g the development o r i e n t a t i o n of the 

M i n i s t r y of Lands, Par k s and Housing, and s p e c i f i c a l l y of the 

Land Management Branch. .. 

The f o l l o w i n g q u o t a t i o n y i e l d s mere of a n o t i o n of the r o l e 

of the Land Management Branch: 

The Land Management Branch ... i s r e s p o n s i b l e under t h e 
Land Act f o r the p l a n n i n g , management and a l l o c a t i o n of 
a l l u n a l i e n a t e d and u n r e s e r v e d P r o v i n c i a l Crown l a n d . 
("Unreserved" r e f e r s t o Crown l a n d t h a t i s not h e l d 
under an O r d e r - i n - C o u n c i l r e s e r v e f o r p r o v i n c i a l 
f o r e s t s , p r o v i n c i a l p a r k s , park r e s e r v e s , f e d e r a l 
r e s e r v e s , e t c . ) ... The Land Management Branch has 
been g i v e n t h e d i r e c t i o n and a p p r o v a l of t h e M i n i s t e r 
... to a c c e l e r a t e p l a n n i n g of Crown l a n d f o r s u i t a b l e 
uses .,. 
("Land Management Branch P l a n n i n g S t r a t e g y , " J a n u a r y , 
1978, P r o v i n c e o f B.C., M i n i s t r y of Environment) 

The q u e s t i o n s remain as t o what c o n s t i t u t e " s u i t a b l e uses", and 

more i m p o r t a n t l y , how the s e d e c i s i o n s a re made. 

c. P r o c e d u r e s 

A c c o r d i n g t o an ou t d a t e d government pamphlet r e g a r d i n g 

Crown l a n d i n B.C., " a p p l i c a t i o n s [ f o r p u r c h a s e , l e a s e , e t c . ] 

are r e v i e w e d c a r e f u l l y and i m p a r t i a l l y w i t h the emphasis on l a n d 

use p l a n n i n g f a c t o r s . A p p l i c a t i o n s a re r e f e r r e d t o o t h e r 

r e s o u r c e m i n i s t r i e s , t o the m u n i c i p a l i t y , o r r e g i o n a l d i s t r i c t 

and to f e d e r a l a g e n c i e s ( i n some i n s t a n c e s ) t o ensure t h a t no 
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c o n f l i c t s e x i s t . F u r t h e r study may be n e c e s s a r y i f an impact on 

t h e environment i s a n t i c i p a t e d . " I n the case of the t r u s t 

a r e a , a p p l i c a t i o n s are a l s o r e f e r r e d t o t h e I s l a n d s T r u s t f o r 

comment. I f c o n f l i c t s a r i s e between o b j e c t i v e s of d i f f e r e n t 

r e s o u r c e a g e n c i e s , the D i s t r i c t Land Manager t h e o r e t i c a l l y 

c o n s u l t s the c o n f l i c t i n g a g e n c i e s t o determine what t h e i r 

s p e c i f i c o b j e c t i v e s a r e , and whether t h e i r comments a r e i n f a c t 

w i t h i n t h e i r j u r i s d i c t i o n . I f t h i s does not r e s o l v e the 

c o n f l i c t , the a p p l i c a t i o n i s f o r w a r d e d t o t h e R e g i o n a l Land 

Manager, o r f u r t h e r t o the E x e c u t i v e Committee, or u l t i m a t e l y t o 

the M i n i s t e r f o r r e s o l u t i o n . . 

T h i s procedure g i v e s t h e i m p r e s s i o n t h a t development o f 

Crown l a n d s i s done on an ad hoc b a s i s , a p p l i c a t i o n by 

a p p l i c a t i o n . Although the Land Management Branch has d e v e l o p e d 

a new p l a n n i n g s e c t i o n to develop Crown l a n d p l a n s 'for c e r t a i n 

a r e a s , no such p l a n s have been begun f o r the t r u s t a r e a . 

3. . I s l a n d s T r u s t Act, and P o l i c y 

The a d m i n i s t r a t i o n of Crown l a n d s by the Land Management 

Branch i s a f f e c t e d by the j u r i s d i c t i o n o f the I s l a n d s T r u s t i n 

t h e t r u s t area... A c c o r d i n g t o s e c t i o n 3(1) of the I s l a n d s T r u s t 

A c t , 
I t i s the o b j e c t of the t r u s t t o p r e s e r v e and p r o t e c t , 
i n c o o p e r a t i o n w i t h m u n i c i p a l i t i e s and the Government of 
t h e P r o v i n c e , the t r u s t area and i t s unique a m e n i t i e s 
and environment ... . 

For t h i s purpose, t h e T r u s t i s t o make recommendations t o 

C a b i n e t r e g a r d i n g the a c q u i s i t i o n , use, and d i s p o s i t i o n by the 

Crown of l a n d ( i n c l u d i n g Crown land) i n t h e t r u s t a r e a 
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( s . 3 £ 2 ] [ b ] ) . The t r u s t i s a l s o supposed t o " c o o r d i n a t e and 

a s s i s t i n the d e t e r m i n a t i o n , i m p l e m e n t a t i o n and p r o t e c t i o n of 

t h e t r u s t a rea ..." (s.3£2]£c]). Under s. 6 ( 4 ) , the P r o v i n c i a l 

Crown s h a l l net d e v e l o p or d i s p o s e o f l a n d s i t u a t e d i n the t r u s t 

area w i t h o u t f i r s t g i v i n g n o t i c e of t h e development or 

d i s p o s i t i o n t o the g e n e r a l t r u s t e e s . Although " g i v i n g n o t i c e " 

i s n o t a b l y weak, i n summary the i n t e n t of the l e g i s l a t i o n 

appears to be t h a t the T r u s t s h o u l d p l a y an i n t e g r a l r o l e i n t h e 

d i s p o s i t i o n of Crown l a n d i n the t r u s t a r e a . I t appears t h a t 

the T r u s t s h o u l d make recommendations r e g a r d i n g Crown l a n d t h a t 

c o n t r i b u t e to the p r e s e r v a t i o n and p r o t e c t i o n o f t h e t r u s t a r e a 

as a whole; and l i a s e w i t h t h e Land Management Branch i n a l l 

d i s p o s i t i o n s t o a s c e r t a i n t h a t d i s p o s i t i o n s are made i n a w e l l -

planned c o o r d i n a t e d f a s h i o n . 

A s i d e from t h e s e g e n e r a l d u t i e s , the p l a n n i n g f u n c t i o n 

which the T r u s t r e c e i v e d i n J a n u a r y , 1978 g i v e s the T r u s t the 

power t o c o n t r o l Crown l a n d s t o some e x t e n t t h r o u g h O f f i c i a l 

Community P l a n s , and z o n i n g and s u b d i v i s i o n bylaws. 

J u r i s d i c t i o n over the f o r e s h o r e and beyond i s very complex. 

The I s l a n d s T r u s t Act s t a t e s t h a t the t r u s t a rea i s " a l l t h e 

l a n d ... on a l l t h e i s l a n d s " w i t h i n an a r e a bounded i n p a r t by 

t h e h i g h water mark on Vancouver I s l a n d and on the mainland. 

The Act d e f i n e s i s l a n d t o i n c l u d e l a n d s u r r o u n d i n g an i s l a n d , 

"whether c r not water f l o w s over or under i t . " I t d e f i n e s l a n d 

t o i n c l u d e Crown l a n d as d e f i n e d i n t h e Land A c t , i . e . "such 

ungranted Crown or p u b l i c l a n d or Crown domain ... whether or 

not any waters f l o w over or cover the same" (Land A c t , s.2).. 
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Thus t h e r e appear t o be two s t r o n g i n d i c a t i o n s t h a t the 

T r u s t has j u r i s d i c t i o n over the f o r e s h o r e and sea bed between 

Vancouver I s l a n d and t h e m a i n l a n d . However, i f t h i s i n f a c t was 

t h e i n t e n t of the l e g i s l a t i o n , i t i s s u r p r i s i n g t h a t the 

l e g i s l a t i o n d i d not make j u r i s d i c t i o n over the sea bed more 

e x p l i c i t ; i . e . . why " a l l the l a n d ... on a l l t h e i s l a n d s " ? I t 

i s c o n c e i v a b l e t h a t o n l y the f o r e s h o r e , o r the sea bed o n l y t o a 

s t e e p d r o p - o f f or c o n t i n e n t a l s h e l f w.as i n t e n d e d ; or perhaps 

o n l y above h i g h water mark was i n t e n d e d . . W h i l e t h e T r u s t 

c o n s i d e r s t h a t t h e r e i s no doubt about i t s j u r i s d i c t i o n over t h e 

f o r e s h o r e and a l l the sea bed i n t h e a r e a d e s c r i b e d , t h i s may i n 

f a c t be a p o i n t of c o n t e n t i o n . . 

F u r t h e r m o r e , i t i s i n t e r e s t i n g t o note t h a t i f the T r u s t ' s 

i n t e r p r e t a t i o n i n t h i s r e g a r d i s c o r r e c t , t h e n i t would appear 

t h a t r e g i o n a l d i s t r i c t s on the mainland and on Vancouver I s l a n d 

do not have j u r i s d i c t i o n t o zone the f o r e s h o r e and beyond, even 

i f t h e y have l e a s e d the bed c r water s u r f a c e from the Crown! I n 

t h i s c a s e , t h e . r e g i o n a l d i s t r i c t s might have ownership 

j u r i s d i c t i o n t h r ough l e a s e , but l a c k a d m i n i s t r a t i v e j u r i s d i c t i o n 

(e.g. z o n i n g powers) because under s.3(2) (h) of the I s l a n d s 

T r u s t A c t , powers d e l e g a t e d to the I s l a n d s T r u s t w i t h i n the 

t r u s t a r e a are removed from r e g i o n a l d i s t r i c t s i n t h a t a r e a . I t 

i s a l s o noted t h a t whether o r not r e g i o n a l d i s t r i c t s have such a 

l e a s e , t h e y have (or had b e f o r e the T r u s t a c g u i r e d the p l a n n i n g 

f u n c t i o n ) j u r i s d i c t i o n t o r e g u l a t e t h e use of the water s u r f a c e 

w i t h i n the r e g i o n a l d i s t r i c t , t h e b o u n d a r i e s of which abut i n 

the c e n t e r of t h e S t r a i t , under s.702 (1) (b) of the M u n i c i p a l 

A c t . Thus, i t must be determined whether the T r u s t ' s 
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j u r i s d i c t i o n over t h e sea bed, i f such j u r i s d i c t i o n e x i s t s , 

i n t e r f e r e s w i t h t h e r e g i o n a l d i s t r i c t s ' j u r i s d i c t i o n over the 

water s u r f a c e ; perhaps the T r u s t ' s j u r i s d i c t i o n o v e r the sea bed 

e n t i t l e s i t t o r e g u l a t e the use of t h e water s u r f a c e , i n which 

case t h i s power i s removed from the r e g i o n a l d i s t r i c t s . ( I t i s 

noted t h a t f e d e r a l s t a t u t e s r e g a r d i n g such t h i n g s as n a v i g a t i o n 

and f i s h i n g would have paramountcy over I s l a n d s T r u s t and 

r e g i o n a l d i s t r i c t r e g u l a t i o n s . ) 

I n i t s 1975 p o l i c y s t a t e m e n t , the T r u s t made the f o l l o w i n g 

s tatement about Crown l a n d : 

On many i s l a n d s . Crown Land now p r o v i d e s t h e o n l y 
a v a i l a b l e p u b l i c open space. . F u r t h e r a l i e n a t i o n 
[ i . e . s a l e or l e a s e ] o f Crown Land on any i s l a n d w i l l 
r e q u i r e c a r e f u l and i n d i v i d u a l c o n s i d e r a t i o n . In some 
cases m u l t i p l e use of the r e m a i n i n g Crown Land on the 
i s l a n d s i s d e s i r a b l e . . In p a r t i c u l a r , no s i g n i f i c a n t 
s u b d i v i s i o n s h o u l d t a k e p l a c e w i t h o u t c a r e f u l r e f e r e n c e 
t o l o c a l community p l a n s and a p p r o v a l by l o c a l t r u s t 
committees. The d i s p o s i t i o n of Crown Land s h o u l d be i n 
a ccordance w i t h the p r i n c i p l e s o f O f f i c i a l Community 
P l a n s , and a p p r o p r i a t e s e n i o r government a g e n c i e s w i l l 
be asked t o p a r t i c i p a t e i n t h e f o r m a t i o n of such p l a n s . . 

("The P o l i c y o f the I s l a n d s T r u s t , " August, 1975, p. 6) 

In summary, i t appears t h a t the T r u s t c o n s i d e r e d d e c i s i o n s 

r e g a r d i n g d i s p o s i t i o n of Crown l a n d t o be d e s e r v i n g of c a r e f u l 

a t t e n t i o n , s i n c e the many o p t i o n s f o r i t s use would a f f e c t t h e 

r a t e and k i n d of development on the i s l a n d s . The T r u s t a l s o 

f e l t i t i m p o r t a n t t h a t l o c a l i n p u t t h r o u g h Community P l a n s and 

L o c a l T r u s t Committees s h o u l d p l a y a key r o l e i n d e c i s i o n s 

r e g a r d i n g Crown l a n d . . 

T h i s , t h e n , i s the j u r i s d i c t i o n and 1975 p o l i c y of t h e 

I s l a n d s T r u s t . There does n o t seem t o be any o v e r t c o n f l i c t 

between the j u r i s d i c t i o n and s t a t e d p o l i c i e s o f the I s l a n d s 
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T r u s t and the Land Management Branch. The T r u s t ' s mandate i s 

s i m p l y more s p e c i f i c t h a n t h a t of the Land Management Branch; 

w h i l e the Land Management Branch i s charged with t h e 

a d m i n i s t r a t i o n cf Crown l a n d s (which as such i s a n e u t r a l r o l e ) , 

the T r u s t i s t o c o o r d i n a t e the a d m i n i s t r a t i o n such t h a t the 

i s l a n d s a re p r o t e c t e d . There may, however, be a more s u b t l e 

d i f f e r e n c e i n p h i l o s o p h y and p o l i c y o f the two a g e n c i e s . . I t 

appears t h a t t h e Land Management Branch may not have a n e u t r a l 

p h i l o s o p h y about the a d m i n i s t r a t i o n of Crown l a n d ; i t appears 

t h a t i t may have g u i t e a p o s i t i v e a t t i t u d e about making l a n d 

a v a i l a b l e t o i n t e r e s t e d people. 

The t h e s i s now f o l l o w s t h e i n t e r a c t i o n s between the T r u s t 

and the Land Management Branch t o examine t h e bases on which 

d e c i s i o n s have been made, t h e p r o c e s s e s of d e c i s i o n - m a k i n g 

( r e g a r d i n g a p p l i c a t i o n s under t h e Land A c t ) , r e l a t i o n s between 

the two a g e n c i e s , and subseguent changes i n p o l i c y and 

pr o c e d u r e s . 

C.. I n t e r a c t i o n of I s l a n d s T r u s t w i t h Land Management Branch 

from I s l a n d s _ T r u s t I n c e p t i o n t o Case Study 

The r e s e r v e o ver a l l Crown l a n d i n t h e t r u s t a r e a was 

imposed when the I s l a n d s T r u s t Act was passed i n 1974. As 

p r e v i o u s l y n o t e d , t h e r e s e r v e seems t o i m p l y t h a t t h e T r u s t w i l l 

be n o t i f i e d b e f o r e any i n t e r e s t i n l a n d i s g i v e n , and s e e m i n g l y 

t h a t the Land Management Branch w i l l c o n s i d e r no a p p l i c a t i o n s 

f o r r e s i d e n t i a l purposes. The T r u s t i s supposed t o be a f f o r d e d 

n o t i f i c a t i o n , n e v e r t h e l e s s , under s e c t i o n 6 (4) of the I s l a n d s 

T r u s t A c t . . A c c o r d i n g t o a s t a f f r e p o r t of t h e I s l a n d s T r u s t , 
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the r e s e r v e g r e a t l y reduced l e a s i n g and s a l e of Crown l a n d i n 

the t r u s t a r e a . 

In A p r i l of 1977, the T r u s t was r e q u e s t e d by the Land 

Management Branch to c o n s i d e r whether the r e s e r v e s h o u l d remain 

or be l i f t e d . . The G e n e r al T r u s t c o n c l u d e d t h a t the r e s e r v e 

s h o u l d remain i n e f f e c t , and " t h a t Crown Land i n t h e t r u s t a r e a 

s h o u l d be r e v i e w e d f o r p o s s i b l e i n c l u s i o n w i t h i n t h e proposed 

P r o v i n c i a l G r e e n b e l t . " The I s l a n d s T r u s t communicated t h i s 

n o t i o n t o the D i r e c t o r o f t h e Land Management Branch, but 

n o t h i n g f u r t h e r appears t o have been done i n t h i s r e g a r d . . 

I n May, 1977 the I s l a n d s T r u s t C o u n c i l r e s o l v e d t o form a 

committee t o " r e p o r t on s u g g e s t i o n s f o r the a d m i n i s t r a t i o n , 

p r e s e r v a t i o n and p r o t e c t i o n of p u b l i c l a n d s w i t h i n the T r u s t 

Area ....." A s t a f f r e p o r t t h e n r a i s e d the f o l l o w i n g 

g u e s t i o n s f o r c o n s i d e r a t i o n of the Committee: 

L.What Crown l a n d , i f any, s h o u l d be s o l d or l e a s e d , and 
under what c i r c u m s t a n c e s ? 

2 . What l a n d s h o u l d be a c g u i r e d by the Crown, and under 
what c i r c u m s t a n c e s ? 

3. What Crown l a n d , i f any, s h o u l d go i n t o G r e e n b e l t [ under 
the G r e e n b e l t A c t ] ? 

4 . How s h o u l d s m a l l p a r c e l s of l a n d , g i v e n t o the p u b l i c a t 
t h e t ime of s u b d i v i s i o n , be maintained.? 

The r e p o r t a l s o noted t h a t l a n d s a c g u i r e d by t h e p u b l i c t h rough 

s u b d i v i s i o n p l a n s (by g i f t s , p u r c h a s e , or d e d i c a t i o n ) are o f t e n 

n e g l e c t e d and i n need of b e t t e r maintenance. 

The Committee h e l d a meeting w i t h t h e E e g i o n a l Land Manager 

of t h e Land Management Branch (and h i s A s s i s t a n t ) i n O c t o b e r , 

1977. Lands Branch p o l i c y r e g a r d i n g the s a l e and l e a s i n g of 

Crown l a n d was e x p l a i n e d . " I t was p o i n t e d out t h e Branch i s 

p u r e l y a d m i n i s t r a t i v e and t h a t they do not have the r e s o u r c e s t o 
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m a i n t a i n Crown l a n d . . I t was a l s o e x p l a i n e d t h a t most Crown l a n d 

l e a s e s were i n e f f e c t l e a s e / p u r c h a s e agreements t o a l l o w t h e 

l e s s o r t o purchase t h e l a n d a f t e r c e r t a i n improvements are 

made." 

Re g a r d i n g Crown f o r e s h o r e , i t was noted t h a t l e a s e s are 

o n l y g i v e n w i t h t h e a s s e n t of t h e upland cwner.. A l i c e n c e o f 

o c c u p a t i o n a l l o w s temporary use of the f o r e s h o r e . The p r o c e s s 

of d e a l i n g w i t h t r e s p a s s on Crown f o r e s h o r e was t h o u g h t t o be 

very s l o w and i n need of improvement. 

One o f the t r u s t e e s reviewed e x i s t i n g s t u d i e s on c o a s t a l 

zone management i n the a r e a , and recommended " t h a t the committee 

c o n s i d e r t h e matter w i t h a view t o s e c u r i n g T r u s t i n v o l v e m e n t i n 

f o r e s h o r e p l a n n i n g . " 

I t was noted t h a t w i t h C a b i n e t a p p r o v a l , Crown l a n d c o u l d 

be p l a c e d i n t h e G r e e n b e l t , and i t was agreed t h a t the T r u s t 

s h o u l d p r e p a r e a l i s t o f l a n d s t o be recommended f o r t h e 

G r e e n b e l t d e s i g n a t i o n . . 

I t was determined t h a t the t i t l e t o l a n d d e d i c a t e d a t t h e 

time of s u b d i v i s i o n belonged t o t h e Land Management Branch and 

c o u l d not be t r a n s f e r r e d t o any o t h e r agency.. There was some 

g u e s t i o n as t c whether the Land Management Branch c o u l d even 

pe r m i t o t h e r a g e n c i e s t o m a i n t a i n t h e park s i t e s . 

The i n i t i a t i v e of the I s l a n d s T r u s t i n f o r m i n g t h e 

Committee on Crown Lands, and t h e i r meeting w i t h r e p r e s e n t a t i v e s 

of the Land Management Branch, a r e s t e p s toward f u l f i l l i n g the 

i n t e n t s of 1) e n s u r i n g o r d e r l y development and 2) i n t e r a c t i n g 
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w i t h and c o o r d i n a t i n g e t h e r government a g e n c i e s . 

L a t e r t h a t y e a r , a l e g a l o p i n i o n was s e c u r e d r e g a r d i n g the 

development of parks d e d i c a t e d under S e c t i o n 112 of the Land 

R e g i s t r y Act .{now s e c t i o n 107[1] of the Land T i t l e Act [ 1979 ] ) , 

i . e . . l a n d d e d i c a t e d t h r o u g h s u b d i v i s i o n s . I t was found t h a t : 

The Land Management Branch i s the t r u s t e e o f such a r e a s 
[ o u t s i d e of m u n i c i p a l i t i e s ] on b e h a l f of t h e p u b l i c , and 
t h a t [ t h e Branch i s ] t o ensure t h a t the l a n d s concerned 
a r e used o n l y f o r park purposes. As a m atter o f p o l i c y , 
[ t h e Branch does] not l e a s e t h e s e a r e a s , but [ h a s ] no 
o b j e c t i o n t o R e g i o n a l D i s t r i c t s , s e r v i c e o r g a n i z a t i o n s 
or l o c a l v o l u n t a r y groups d e v e l o p i n g the a r e a s f o r park 
p u r p o s e s . [ T h u s , t h e r e would be] no o b j e c t i o n t o the 
I s l a n d s T r u s t a r r a n g i n g f o r t h e development and 
maintenance of any d e d i c a t e d park a r e a s w i t h i n i t s 
j u r i s d i c t i o n . 

The Committee on Crown Lands h e l d a second meeting i n 

March, 1978 w i t h a S e n i o r P l a n n e r o f t h e P a r k s Branch, the 

A s s i s t a n t D i r e c t o r of Land Management P o l i c y , and t h e A s s i s t a n t 

D i r e c t o r of Land Management, R e g i o n a l Management. There does 

no t seem t o be any r e c o r d of what took p l a c e at t h i s meeting. 

I n March, 1978 the Committee p r e s e n t e d a r e p o r t t o the 

I s l a n d s T r u s t C o u n c i l . The r e p o r t s a i d t h a t w h i l e t h e I s l a n d s 

T r u s t 1975 p o l i c y on Crown l a n d p r o v i d e d p r o t e c t i o n a t p r e s e n t , 

f u r t h e r p r o t e c t i v e measures were needed t o p r e s e r v e t h e s e l a n d s 

f o r the f u t u r e . (This comment i s i n t e r e s t i n g , as i t begs t h e 

g u e s t i o n , " p r o t e c t i v e measures a g a i n s t what or whom?" As the 

l a n d s a r e owned and a d m i n i s t e r e d by t h e Crown, one might 

s p e c u l a t e t h a t t h i s comment means " p r o t e c t i v e measures a g a i n s t 

the Land Management Branch"!) 

I t was noted t h a t v a r y i n g degrees of p r o t e c t i o n from 

a l i e n a t i o n are a f f o r d e d by d i f f e r e n t l a n d c l a s s i f i c a t i o n s . . The 
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f o l l o w i n g a l t e r n a t i v e s and t h e i r d e s c r i p t i o n s .were l i s t e d : a) 

E c o l o g i c a l R e s e r v e s , b) C l a s s "A" P a r k , c) C l a s s "B" P a r k , d) 

C l a s s "C" Park, e) G r e e n b e l t , and f) U.R.E.P. . {Reserve f o r t h e 

Use, R e c r e a t i o n , and Enjoyment o f t h e P u b l i c ) . . The' Committee 

c o n c l u d e d , 

A d e t a i l e d e v a l u a t i o n of Crown Land s h o u l d be conducted 
w i t h a view t o d e t e r m i n i n g which of t h e 
... c l a s s i f i c a t i o n s would be most s u i t a b l e f o r t h e l o n g 
term p r o t e c t i o n of p u b l i c l a n d s . Of p a r t i c u l a r i n t e r e s t 
was the p o s s i b i l i t y of d e s i g n a t i n g l a n d s as G r e e n b e l t 
under t h e G r e e n b e l t Act or as Park under O r d e r - i n -
C o u n c i l . . (p. 4) 

Vacant Crown l a n d was re g a r d e d by t h e Committee t o have 

remained u n a l i e n a t e d g e n e r a l l y because i t i s i n a c c e s s i b l e , o r 

un d e v e l o p a b l e . I t was noted t h a t i f i t were not f o r t h e I s l a n d s 

T r u s t r e s e r v e on Crown l a n d s i n the t r u s t a r e a , t h i s l a n d c o u l d 

be l e a s e d and s o l d , l o g g e d and ' q u a r r i e d . 

The Committee c o n s i d e r e d l a n d d e d i c a t e d as park by 

s u b d i v i s i o n p l a n t o be a very s p e c i a l c a s e . . 

[ T h i s l a n d ] cannot be t r a n s f e r r e d or a l i e n a t e d e x c e p t by 
p e r m i s s i o n of the R e g i s t r a r of T i t l e s . Many i s l a n d 
groups have e x p r e s s e d an i n t e r e s t i n m a i n t a i n i n g and 
d e v e l o p i n g t h i s t y p e of Park l a n d but i t s s p e c i a l s t a t u s 
has t h w a r t e d l o c a l e f f o r t s t o g a i n c o n t r o l of the l a n d . . 
The Committee has d i r e c t e d an i n g u i r y t o the R e g i s t r a r 
of T i t l e s t o determine under what circumstances^ such 
"park" l a n d might be t r a n s f e r r e d t o l o c a l 
a d m i n i s t r a t i o n . 

Among the f i n a l c o n c l u s i o n s and recommendations of the 

Crown Lands Committee were t h e f o l l o w i n g : 

9.3 The Lands Branch i s r e s p o n s i b l e f o r most Crown Lands and 
w h i l e the p r e s e n t map r e s e r v e has been a p r o t e c t i o n , 
f u r t h e r measures are n e c e s s a r y t o i n s u r e a g a i n s t 
p o s s i b l e f u t u r e a l i e n a t i o n . . 

9.4 P a r k s are d e s i r a b l e when e s t a b l i s h e d , a d m i n i s t e r e d , 
m a i n t a i n e d , and s u p e r v i s e d by t h e P a r k s Branch; whereas 
i t i s a l s o n e c e s s a r y t h a t the above be done i n 
c o n s u l t a t i o n with the I s l a n d s T r u s t and L o c a l T r u s t 



120 

Committees. 
9.5 U n t i l such time as t h e r e i s adequate p r o t e c t i o n f o r 

C l a s s C Park i t i s now recommended t h a t s t e p s be 
i n i t i a t e d t o r e d e s i q n a t e Crown Lands as e i t h e r C l a s s A 
P a r k , E c o l o g i c a l R e s e r v e , o r G r e e n b e l t Reserve, 
depending upon the p h y s i c a l c h a r a c t e r i s t i c s of t h e 
Lands. . C l a s s E and C Park appears u n d e s i r a b l e s i n c e 
l e s s p r o t e c t i o n and more a l i e n a t i o n a r e p o s s i b l e a t t h i s 
t i m e . . 

9.6 a) The Committee be i n s t r u c t e d t o e x p l o r e ways and means 
of C l a s s C Park d e s i g n a t i o n which p r o v i d e s l o c a l c o n t r o l 
with C l a s s A Park p r o t e c t i o n from a l i e n a t i o n . 
b) L e a s e , s u b d i v i s i o n , s a l e or development f o r r e s o u r c e 
e x t r a c t i o n from Crcwn Land not c o n s i s t e n t w i t h Community 
P l a n s , s h o u l d d e f i n i t e l y be p r o h i b i t e d . 

9.7 A c q u i s i t i o n of p r i v a t e l a n d s to improve the r e c r e a t i o n a l 
v a l u e of and a c c e s s t o p u b l i c l a n d s s h o u l d be encouraged 
i n c o n s u l t a t i o n w i t h L o c a l T r u s t Committees and t h e 
I s l a n d s T r u s t . 

9.8 The R e g i s t r a r of T i t l e s s h o u l d be c o n t a c t e d r e g a r d i n g 
the d e d i c a t i o n and maintenance o f p u b l i c l a n d s c r e a t e d 
t h r o u g h s u b d i v i s i o n of p r i v a t e l a n d s . 

9.9 The C o a s t a l Zone Management Committee s h o u l d be 
s u p p o r t e d i n i t s r e s e a r c h and i t s Chairman be encouraged 
t o p a r t i c i p a t e i n a p i l o t p r o j e c t f o r the I s l a n d s T r u s t 
A r e a . ... [ T h i s subcommittee had found t h a t t h e 
I s l a n d s T r u s t c o u l d s e r v e as a v a l u a b l e l i a s o n i n t h e 
i n i t i a l c o o r d i n a t i o n of s t u d y and i m p l e m e n t a t i o n of a 
C o a s t a l Zone Management Program, which c o u l d e v e n t u a l l y 
be o r i e n t e d to the p r o v i n c e as a whole; the t r u s t a r e a 
would se r v e as a p i l o t a r ea f o r t h e p r o j e c t . ] 

9.10 ....Those a r e a s which appear t o r e g u l a r l y c o l l e c t 
r e f u s e c o u l d be i d e n t i f i e d , and some summer s t u d e n t s 
h i r e d t o p r o v i d e a r e g u l a r c l e a n - u p s e r v i c e . The 
M i n i s t r y of Highways might be the agency t o p r o v i d e such 
a s e r v i c e . [The Land Management Branch was found 
t o have no c a p a b i l i t y t o m a i n t a i n Crown Land. ] 

These c o n c l u s i o n s and reccmmendations show t h a t t h e T r u s t 

r e c o g n i z e d the need f o r i t t o p l a y a r o l e i n c o n t r o l l i n g t h e 

d i s p o s i t i o n of Crown l a n d , as t h e Land Management Branch had not 

f o r m u l a t e d any c o n s e r v a t i o n i s t p o l i c i e s r e g a r d i n g a l i e n a t i o n i n 

the t r u s t a r e a . ( I t i s noted t h a t t h e Land Management Branch 

d i d not have a mandate or d i r e c t i v e t o f o r m u l a t e c o n s e r v a t i o n i s t 

p o l i c i e s . ) T h e r e f o r e , the T r u s t had begun t o t a k e some p o s i t i v e 

s t e p s i n t h e d i r e c t i o n s of c o o r d i n a t i o n and o r d e r l y development. 

However, as t h e I s l a n d s T r u s t s t a f f and G e n e r a l T r u s t 
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p o i n t e d out when r e v i e w i n g t h i s r e p o r t one year l a t e r , 1) t h e r e 

e x i s t e d some c o n f l i c t between recommendations and adopted 

p o l i c i e s i n some community p l a n s (some community p l a n s p e r m i t t e d 

l o g g i n g and o t h e r r e s o u r c e e x t r a c t i o n on Crown l a n d s ) , 2) the 

t h r e e c l a s s i f i c a t i o n s suggested i n 9.5 were perhaps t o o 

r e s t r i c t i v e f o r c e r t a i n d e s i r a b l e uses (and the s t a t u s s h o u l d be 

c o m p a t i b l e w i t h the l o n g - t e r m u s e ) , and 3) 9.6a would p r o b a b l y 

r e g u i r e a major amendment t o t h e P a r k s A c t , and Crown l a n d s on 

the i s l a n d s would p r o b a b l y not meet the c r i t e r i a o f the P a r k s 

Branch f o r park d e s i g n a t i o n . 

I t i s s i g n i f i c a n t t h a t no one appears t o have o b j e c t e d t o 

m a i n t a i n i n g Crown l a n d i n i t s p r e s e n t s t a t u s ; perhaps t h e r e i s 

no need t o change the s t a t u s t o any o f t h e suggested 

c l a s s i f i c a t i o n s , or any m o d i f i e d c l a s s i f i c a t i o n s . P r o v i d e d good 

r e l a t i o n s e x i s t between the I s l a n d s T r u s t and the Land 

Management Branch, and between the I s l a n d s T r u s t and t h e P a r k s 

Branch, presumably t h e s e a g e n c i e s c o u l d c o n s u l t and c o o r d i n a t e 

w i t h r e s p e c t t o the use of s p e c i f i c s i t e s . T h i s r e c a l l s the 

comment made p r e v i o u s l y of t h e p o s s i b l e p e r c e i v e d need t o 

p r o t e c t Crown l a n d s from t h e Land Management Branch. 

R e g a r d i n g Land Management Branch p o l i c y , r e f e r e n c e was made 

i n t h e I s l a n d s T r u s t Crown Lands Committee r e p o r t t o t h e "Land 

Management Branch P l a n n i n g S t r a t e g y , " 1978, which had s a i d t h a t 

the Branch had been g i v e n t h e d i r e c t i o n and a p p r o v a l of t h e 

M i n i s t e r (at t h a t t i m e , the M i n i s t e r c f Environment) t o 

a c c e l e r a t e p l a n n i n g of Crown l a n d f o r s u i t a b l e uses. I t i s 

i m p o r t a n t t o guote the f o l l o w i n g comment from t h e Report of the 

Committee on Crown Lands: 
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The Committee's d i s c u s s i o n s w i t h Lands Branch 
O f f i c i a l s r e v e a l e d t h a t they do not c o n s i d e r t h a t Crown 
Land s h o u l d be r e s e r v e d as open space i f i t has a more 
d e s i r a b l e a l t e r n a t i v e use.. While i t was e v i d e n t t h a t 
such an a t t i t u d e i s i n c o n f l i c t w i t h the p o l i c i e s of t h e 
I s l a n d s T r u s t and p o l i c i e s e x p r e s s e d i n many of our 
Community P l a n s , t h e o f f i c i a l s hastened t o p o i n t out 
t h a t they have n e t a c t e d c o n t r a r y t o the a d v i c e of the 
I s l a n d s T r u s t , and c o u l d f o r e s e e no r e a s o n t o do so.. 

T h i s r a i s e s the g u e s t i o n s of 1). what i s a "more d e s i r a b l e 

a l t e r n a t i v e use" than cpen space, 2) how i s t h a t use a r r i v e d a t , 

and 3) t o whom i s i t more d e s i r a b l e . C e r t a i n l y , i f t h e r e are 

uses which are more d e s i r a b l e t o "the r e s i d e n t s of the t r u s t 

area and of the P r o v i n c e g e n e r a l l y " , t h e n t h o s e uses s h o u l d _ n o t 

c o n f l i c t w i t h t h e aims and p o l i c i e s of the I s l a n d s T r u s t . . Thus, 

by t h i s s t a t e m e n t t h e T r u s t Committee has d e c l a r e d t h a t open 

space i s t h e b e s t use c f Crown l a n d i n t h e t r u s t a r e a , as f a r as 

the r e s i d e n t s of the t r u s t a r e a and of t h e P r o v i n c e g e n e r a l l y 

a r e concerned. 

The Community P l a n s o f t h e i s l a n d s g e n e r a l l y wish t h e 

e x i s t i n g Crown l a n d t o be p r e s e r v e d i n a n e a r - n a t u r a l s t a t e , t o 

p r o v i d e such t h i n g s as watershed, p u b l i c use, p u b l i c r e c r e a t i o n , 

and l i m i t e d l o g g i n g on a m u l t i p l e use b a s i s . F u r t h e r a l i e n a t i o n 

f o r p r i v a t e r e s i d e n t i a l use i s d i s c o u r a g e d by most, i f not a l l , 

p l a n s . The emphasis i s on l o n g term p r o t e c t i o n f o r p u b l i c 

b e n e f i t . Thus, as i s apparent from e a r l i e r d i s c u s s i o n about the 

o b j e c t i v e s of t h e Land Management B r a n c h , p a r t i c u l a r l y s i n c e i t 

has been moved t o the new M i n i s t r y w i t h H o u s i n g , t h e r e may 

i n d e e d be a c o n f l i c t i n o b j e c t i v e s between t h e Branch and the 

T r u s t . 

The g u o t a t i o n p o i n t s out t h e e x i s t e n c e of g e n e r a l f e e l i n g s 
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of c o n f l i c t between the I s l a n d s T r u s t and t h e Land Management 

Branch. The " a l t e r n a t i v e u s e s " which c o u l d l e a d t h e Land 

Management Branch to make a d e c i s i o n c o n t r a r y t o recommendations 

of the I s l a n d s T r u s t have not been s p e c i f i e d . . However, a 

d i f f e r e n c e i n o v e r a l l p h i l o s o p h y does seem t o be a p parent. . 

D. Bennett Bay Marina Case Study 

The f o l l o w i n g case s t u d y c a s t s some l i g h t on the 

p h i l o s o p h i c a l d i f f e r e n c e s between the I s l a n d s T r u s t and the Land 

Management Branch, the working r e l a t i o n s h i p between the two 

a g e n c i e s , the r e l a t i v e importance of the I s l a n d s T r u s t i n 

d e c i s i o n - m a k i n g p r o c e s s e s , t h e c o m p l e x i t y and p u b l i c c o s t o f 

a p p l i c a t i o n p r o c e d u r e s , as w e l l as many of t h e t h e o r e t i c a l 

n o t i o n s developed i n t h e p r e v i o u s c h a p t e r . 

I n i n t r o d u c i n g t h e Bennett Bay Marina case s t u d y , a b r i e f 

c a p s u l a t i o n of the c a s e , drawn from an i s l a n d newspaper, w i l l be 

h e l p f u l : 

£ Weldon P i n c h i n bought t h e Mayne Inn on Bennett 
Bay] i n November, 1975 w i t h t h e c l e a r i n t e n t i o n of 
d e v e l o p i n g i t , of adding a dock, and a t t r a c t i n g more 
b o a t i n g b u s i n e s s . . 

He c l a i m s he was t o l d t h e r e would be ' a b s o l u t e l y no 
problem' w i t h h i s g e t t i n g z o n i n g p e r m i s s i o n f o r a dock 
and proceeded a c c o r d i n g l y . 

U n f o r t u n a t e l y , h i s t i m i n g was poor. P i n c h i n , l i k e 
many s p e c u l a t o r s caught i n t h e l a n d f r e e z e some y e a r s 
ago, made h i s i n v e s t m e n t o n l y t o f i n d h i m s e l f h a l t e d by 
the sudden surge of e n v i r o n m e n t a l c o n c e r n . 

Another d i s r u p t i v e f a c t o r may have been the 
a d m i n i s t r a t i v e changes when the I s l a n d s T r u s t took over 
from the C a p i t a l E e g i o n a l D i s t r i c t i n J a n u a r y , 1978. . An 
o v e r a l l community p l a n , l a y i n g out p e r m i s s i b l e z o n i n g 
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f o r the whole of Mayne I s l a n d , was a l s o i n the works. 

G r a d u a l l y , l o c a l o p i n i o n mounted a g a i n s t t h e 
proposed development. A r e s i d e n t s ' group c a l l i n g i t s e l f 
the B e n n e t t Bay P r e s e r v a t i o n Ccmmittee launched a 
s u c c e s s f u l a n t i - d o c k campaign and two p u b l i c h e a r i n g s 
came out a g a i n s t c c m m e r c i a l development of any s o r t o r 
s c a l e i n Eennett Bay. 

(Gulf I s l a n d s D r i f t w o o d , May 23, 1979) 

These f a c t o r s a l l c o n t r i b u t e d t o t h e development of a l o n g and 

sometimes b i t t e r s t r u g g l e cn t h e p a r t of Mr. P i n c h i n , Mayne 

i s l a n d e r s , the I s l a n d s T r u s t , the Land Management Branch, and 

o t h e r government a g e n c i e s . . 

P i n c h i n H o l d i n g s L t d . o r i g i n a l l y a p p l i e d f o r a f o r e s h o r e 

l e a s e i n A p r i l , 1976 i n t e n d i n g t o operate a p u b l i c marina 

a d j a c e n t t o t h e Mayne I n n . . A t e c h n i c a l f e a s i b i l i t y s t u d y f o r 

t h e marina had been done p r i o r t o 1975 ( i . e . p r i o r t o P i n c h i n ' s 

purchase of the h o t e l ) , and upon p u r c h a s i n g the h o t e l , t h e new 

owner had a l r e a d y made the d e c i s i o n t c b u i l d the dock. E a r l y i n 

1976, p r e l i m i n a r y d r i l l i n g was done i n t h e bedrock of t h e bay. 

F l o a t s were purchased and t e m p o r a r i l y anchored i n t h e bay d u r i n g 

t h e s p r i n g and summer of 1976 and a g a i n i n 1977. . 

I n September, 1976 the Land Management Branch i s s u e d a memo 

t o the I s l a n d s T r u s t , i n d i c a t i n g t h a t t h e Land Management Branch 

was c o n s i d e r i n g an a p p l i c a t i o n t o l e a s e unsurveyed f o r e s h o r e i n 

Bennett Bay f o r the purposes of a p u b l i c marina.. The 

s t a n d a r d i z e d document req u e s t e d t h a t , as t h i s l a n d was w i t h i n 

I s l a n d s T r u s t j u r i s d i c t i o n , the T r u s t a d v i s e whether th e 

p r o p o s a l c o n f l i c t e d w i t h i t s p l a n n i n g and management o b j e c t i v e s . 

The-Land Management Branch a l s o c i r c u l a t e d c o p i e s of the 
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l e a s e t o s e v e r a l o t h e r a g e n c i e s f o r recommendations. These 

a g e n c i e s and t h e i r r e s p o n s e s {as summarized by an I s l a n d s T r u s t 

p l a n n e r i n a memo t o the Mayne I s l a n d T r u s t Committee on A p r i l 

11, 1978) were as f o l l o w s : 

1 . . F e d e r a l M i n i s t r y o f T r a n s p o r t ( N a v i g a b l e Waters 
P r o t e c t i o n A c t ) : No o b j e c t i o n t o the l e a s e . 

2. F e d e r a l M i n i s t r y o f Environment, F i s h e r i e s Branch, 
H a b i t a t P r o t e c t i o n D i r e c t o r a t e : The p r o p o s a l would have 
a m i n i m a l e f f e c t on f i s h e r i e s r e s o u r c e s p r o v i d i n g no 
d r e d g i n g or f i l l i s r e g u i r e d . 

3. F e d e r a l M i n i s t r y of Environment, E n v i r o n m e n t a l 
P r o t e c t i o n S e r v i c e : Reply same as F i s h e r i e s Branch.. 

4. Canadian W i l d l i f e S e r v i c e : The area c o n t a i n s some 
w a t e r f o w l and s h o r e b i r d p o p u l a t i o n s , and hence t h e 
proponent s h o u l d be r e g u i r e d t o p r o v i d e a b s o r p t i v e 
m a t e r i a l t o c o n t r o l any s p i l l a g e of pet r o l e u m p r o d u c t s . . 

5. . P r o v i n c i a l F i s h and W i l d l i f e : The p r o p o s a l i s beyond our 
j u r i s d i c t i o n ; we concur wi t h F e d e r a l F i s h e r i e s . 

6. C a p i t a l R e g i o n a l D i s t r i c t : D i d not recommend a p p r o v a l 
u n t i l a r e a r e z o n e d . (my emphasis) 

I t i s i n t e r e s t i n g t o note t h a t a t the time the C a p i t a l 

R e g i o n a l D i s t r i c t r e t a i n e d the p l a n n i n g f u n c t i o n , t h e CRD gave 

the same response which one would e x p e c t o f the I s l a n d s T r u s t 

now. T h i s r a i s e s the g u e s t i o n o f whether i t was advantageous t o 

t r a n s f e r t h e p l a n n i n g f u n c t i o n from t h e r e g i o n a l d i s t r i c t s t o 

the I s l a n d s T r u s t , c r i n f a c t , whether the I s l a n d s T r u s t i s 

needed a t a l l . 

The response from the Mayne I s l a n d T r u s t Committee a t t h a t 

time was f a v o u r a b l e . The s t a f f r e p o r t on the l e a s e a p p l i c a t i o n 

had i n d i c a t e d t h a t t h e r e was one water l o t i n v o l v e d , a s i z e of 

t h r e e a c r e s , f o r the use cf a p u b l i c marina. I t a l s o commented 

t h a t t h e r e was "no c o n f l i c t " (my emphasis) between the proposed 

use and t r u s t p o l i c y . (Note: The I s l a n d s T r u s t had no marina 

p o l i c y a t t h a t time.) While t h e r e g i o n a l d i r e c t o r f o r Mayne 

I s l a n d , J i m C a m p b e l l , had been r e g u e s t e d by the I s l a n d s T r u s t t o 
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o f f e r an o p i n i o n , no comment had been r e c e i v e d from the C a p i t a l 

E e g i o n a l D i s t r i c t . Thus an attempt at c o o r d i n a t i o n s e e m i n g l y 

f a i l e d . N e i t h e r the l o c a l t r u s t e e s nor the g e n e r a l t r u s t e e s 

o b j e c t e d t o the p r o p o s a l . . The recommendation t o the Land 

Management Branch on October 14, 1976 was as follows.*, 

The I s l a n d s T r u s t does not o b j e c t t o the g r a n t i n g of 
* t h i s l e a s e . We recommend t h e a p p l i c a n t be made aware of 
t h e need t o ensure t h a t the area i s a p p r o p r i a t e l y zoned._ 
In a d d i t i o n , we recommend t h e 
Lands Branch c o n s i d e r t h e d e s i r a b i l i t y of h a v i n g t h e 
a p p l i c a n t i n s t a l l and a d e g u a t e l y m a i n t a i n n e c e s s a r y 
onshore s a n i t a r y f a c i l i t i e s . (my emphasis) 

There i s no r e c o r d of the p u b l i c (not even p r o p e r t y owners on 

Bennett Bay) b e i n g informed of the a p p l i c a t i o n , or b e i n g 

i n v o l v e d i n t h e I s l a n d s T r u s t d e c i s i o n . While r e s i d e n t s c o u l d 

see some c o n s t r u c t i o n a c t i v i t y and t h e temporary f l o a t s i n the 

bay, t h e y were not aware of an a p p l i c a t i o n f o r a comm e r c i a l 

marina. T h i s would seem c o n t r a r y t o t h e i n t e n t o f the I s l a n d s 

T r u s t . 

On September 6, 1977 the Land Management Branch i s s u e d 

P i n c h i n H o l d i n g s L t d . a l e t t e r of a l l o w a n c e (which i s i n e f f e c t 

a c o n d i t i o n a l a p p r o v a l f o r a l e a s e ) f o r purposes of a marina. A 

l e t t e r of a l l o w a n c e s p e c i f i e s c o n d i t i o n s on which a l e a s e w i l l 

be g r a n t e d ; t h u s i f t h e a p p l i c a n t i s c e r t a i n t h a t he can meet 

t h o s e c o n d i t i o n s , he can f e e l a s s u r e d of o b t a i n i n g a l e a s e . A 

l e t t e r o f a l l o w a n c e c l e a r s the a p p l i c a n t from b e i n g charged w i t h 

t r e s p a s s i n g , w h i l e u n d e r t a k i n g t e c h n i c a l s t u d i e s or c o n s t r u c t i o n 

on the l a n d . T h e r e f o r e , t h i s i s s u a n c e p e r m i t t e d c o n t r u c t i o n t o 

c o n t i n u e w h i l e the l e a s e was b e i n g p r o c e s s e d t h r o u g h the v a r i o u s 

a g e n c i e s , a l b e i t a t t h e owner's r i s k . The l e t t e r of a l l o w a n c e 

was s u b j e c t t o t h e N a v i g a b l e Waters P r o t e c t i o n A c t , a l l 
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r e g u l a t i o n s of t h e C a p i t a l R e g i o n a l D i s t r i c t ( i n c l u d i n g z o n i n g ) , 

a l l r e g u l a t i o n s of the F e d e r a l " F i s h e r i e s A c t " , a l e g a l s u r v e y 

b e i n g completed w i t h i n one y e a r , the p r o v i s i o n s t h a t t h e r e be no 

f i l l i n g , no d r e d g i n g , and no l i v e a b o a r d b o a t s - w i t h o u t p r o p e r 

sewage f a c i l i t i e s , and t h a t the Crown l a n d s be kept s a f e , c l e a n , 

and s a n i t a r y , among o t h e r p r o v i s o s . 

The l e t t e r o f a l l o w a n c e n o t e d , " A l l concerned a g e n c i e s have 

approved your a p p l i c a t i o n . Eut the C a p i t a l R e g i o n a l D i s t r i c t 

had a d v i s e d t h a t the area i s not zoned t o permit marinas. I t i s 

t h e r e f o r e up t c you t o have the area r e z o n e d . Should you choose 

t o d e v e l o p your proposed marina b e f o r e i t i s r e z o n e d , do so a t 

your own r i s k . " Thus, i t was made g u i t e c l e a r i n the l e t t e r o f 

a l l o w a n c e t h a t r e z o n i n g was r e g u i r e d f o r the proposed marina and 

t h a t c o n s t r u c t i o n was a t t h e owner's r i s k . . . However, t h e 

procedure c o u l d perhaps have been more c l e a r i f o n l y t e c h n i c a l 

f e a s i b i l i t y s t u d i e s had been p e r m i t t e d under t h e l e t t e r of 

a l l o w a n c e , i . e . i f a c t u a l c o n s t r u c t i o n had been a b s o l u t e l y 

d i s a l l o w e d by the Land Management Branch u n t i l p r o p e r z o n i n g had 

been s e c u r e d . 

The z o n i n g bylaw i n p l a c e at t h a t t i m e was By-law No. 103 

(Zoning By-law, Outer G u l f I s l a n d s ) . . As Mayne I s l a n d had not 

yet completed a community, p l a n , t h e c u r r e n t zoning bylaw was a 

1972 v e r s i o n which a p p l i e d to a l l t h e o u t e r G u l f I s l a n d s . (At 

the time o f w r i t i n g , t h e new z o n i n g bylaw f o r Mayne I s l a n d has 

not y e t been g i v e n f i n a l r e a d i n g . ) Onder t h i s bylaw the z o n i n g 

was "Water. A," which p e r m i t t e d : 

1. P r i v a t e f l o a t s , wharves, p i e r s and walkways 

2. Sea w a l l s , b r e a k w a t e r s , ramps, d o l p h i n s , and p i l i n g s 
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n e c e s s a r y f o r t h e e s t a b l i s h m e n t o r m a i n t e n a n c e o f 
u s e s p e r m i t t e d . 

T h i s zone was i n c o n t r a s t t o t h e "Water B" z o n e , w h i c h 

p e r m i t t e d : 

1. Uses p e r m i t t e d by Water A zone 

2.. S a l e s a n d r e n t a l s o f b o a t s and s p o r t i n g e g u i p m e n t 

3. M a r i n a s 

4. Y a c h t c l u b s 

5. B o a t s h e d s and s h e l t e r s 

6.. M o o r i n g f a c i l i t i e s f o r w a t e r t a x i s , f e r r i e s , f i s h i n g 
b o a t s , s e a p l a n e s , o r s i m i l a r c o m m e r c i a l u s e s 

7.. M a r i n e f u e l i n g s t a t i o n s 

8. F i s h b u y i n g s t a t i o n s 

9. Sea w a l l s , b r e a k w a t e r s , s l i p s , d o c k s , r a m p s , and 
d o l p h i n s and p i l i n g s n e c e s s a r y f o r t h e e s t a b l i s h m e n t 
o f u s e s p e r m i t t e d . 

Water B zo n e o b v i o u s l y p e r m i t t e d much more e x t e n s i v e f o r e s h o r e 

d e v e l o p m e n t , and d e f i n i t e l y p e r m i t t e d c o m m e r c i a l u s e o f s u c h 

d e v e l o p m e n t . 

H o w e v e r , t h e Water A z o n e was p o o r l y w o r d e d . I t d i d n o t 

s p e c i f y u s e s t o w h i c h t h e p r i v a t e f l o a t s , w h a r v e s , p i e r s , and 

walkways c o u l d be p u t . S e c t i o n 17.4 o f t h e b y l a w s t a t e d , 

" P r i v a t e f l o a t s and w h a r v e s s h a l l be u s e d f o r p r i v a t e a c c e s s 

o n l y a n d no c o m m e r c i a l o r i n d u s t r i a l a c t i v i t y o r use s h a l l be 

p e r m i t t e d . ! . 1 However, s i n c e t h e u p l a n d p r o p e r t y was z o n e d f o r 

c o m m e r c i a l u s e , i t was n o t a b s o l u t e l y c l e a r w h e t h e r c o m m e r c i a l 

a c t i v i t i e s r e l a t i n g t o t h e p r i v a t e f l o a t s and w h a r v e s c o u l d 

l e g a l l y o c c u r . 

I n any c a s e t h e CED f e l t t h a t f o r " m a r i n a " u s e r e z o n i n g was 
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r e q u i r e d . . However, a c c o r d i n g t o Mr. P i n c h i n , he was t o l d by the 

CBD, t h a t he s h o u l d b u i l d the p r i v a t e dock f i r s t , and then have 

i t rezoned t o commercial. Thus, f i n a n c i n g , s u r v e y i n g , and p i l e 

d r i v i n g were a r r a n g e d d u r i n g the w i n t e r of 1977^78. On J a n u a r y 

1, 1978 t h e p l a n n i n g f u n c t i o n was t r a n s f e r r e d from t h e r e g i o n a l 

d i s t r i c t s t o the I s l a n d s T r u s t . The T r u s t a u t o m a t i c a l l y adopted 

a l l e x i s t i n g s u b d i v i s i o n and zoning b y l a w s , as w e l l as community 

p l a n s , from t h e r e g i o n a l d i s t r i c t s . The T r u s t r e g u i r e d t h a t 

r e z o n i n g o c c u r b e f o r e c o n s t r u c t i o n o f the dock, 

Mayne I s l a n d had not y e t f i n i s h e d f o r m u l a t i n g i t s O f f i c i a l 

Community P l a n . The community o f t i e i s l a n d was i n the p r o c e s s 

of a c t i v e l y c o n t r i b u t i n g t c the p l a n . ( I t was not u n t i l June 

21, 1978 t h a t the completed p l a n was adopted by the I s l a n d s 

T r u s t . ) I t had been i n t e n d e d , b oth i n t h e p l a n n i n g l e g i s l a t i o n 

( s e c t i o n 698 of the M u n i c i p a l A c t , which q i v e s O f f i c i a l 

Community P l a n s paramountcy) and by the i s l a n d r e s i d e n t s , t h a t 

new z o n i n g and s u b d i v i s i o n bylaws would be drawn up, u s i n g the 

O f f i c i a l Community P l a n as a b a s i s . 

I n March c r A p r i l of 1978, 21 p i l i n g s f o r the f o r e s h o r e 

s t r u c t u r e were d r i v e n i n t o t h e l e a s e d p r o p e r t y . Upon 

n o t i f i c a t i o n o f t h i s development, the Land Management Branch 

i s s u e d an o r d e r t o cease and d e s i s t f u r t h e r development o f t h e 

p r o p e r t y as t h i s a c t i o n was i n c o n t r a v e n t i o n of the terms of the 

l e a s e agreement. The Land Management Branch f u r t h e r n o t i f i e d 

t h a t i f r e z o n i n g was not approved, t h e Branch would r e g u i r e t h a t 

a l l improvements be removed a t the owner's expense. Thus, i n a 

case where an attempt was made t o c i r c u m v e n t the u s u a l a p p r o v a l 

p r o c e d u r e , the Land Management Branch was s u p p o r t i v e ( i n i t i a l l y . 
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a t l e a s t ) of u p h o l d i n g z o n i n g bylaws,. 

On March 30, 1978 the I s l a n d s T r u s t r e c e i v e d t h e r e z o n i n g 

a p p l i c a t i o n from P i n c h i n H o l d i n g s L t d . , r e g u e s t i n g r e z o n i n g o f 

the f o r e s h o r e frcm Water A t o Water B f o r "marina use." The 

I s l a n d s T r u s t i n f o r m e d P i n c h i n H o l d i n g s L t d . . t h a t "use of a 

p r i v a t e wharf as an a d j u n c t t o a commercial venture was i n 

c o n t r a v e n t i o n t o Bylaw No. 103." 

At the A p r i l 12, 1978 meeting o f the Mayne I s l a n d T r u s t 

Committee, Mr. P i n c h i n p r e s e n t e d h i s p r o p o s a l t o the t r u s t e e s 

and answered t h e i r g u e s t i o n s . The Committee passed a motion t o 

f o r w a r d the p r o p o s a l t o the Mayne I s l a n d A d v i s o r y P l a n n i n g 

Commission f o r t h e i r c o n s i d e r a t i o n and a d v i c e , and t o so i n f o r m 

the Land Management Eranch. (The r o l e of t h e i s l a n d A d v i s o r y 

P l a n n i n g Commissions i s t o p r o v i d e a d v i c e t o T r u s t Committees, 

on t a s k s a s s i g n e d by the T r u s t Committees. APC's a r e not 

d e c i s i o n - m a k i n g b o d i e s . They may be e l e c t e d or a p p o i n t e d , 

a c c o r d i n g t o the wishes cf the T r u s t Committees.) The I s l a n d s 

T r u s t a l s o forwarded t h e a p p l i c a t i o n t o s e v e r a l o t h e r a g e n c i e s 

f o r t e c h n i c a l e v a l u a t i o n . 

The matter was c o n s i d e r e d a t t h r e e A d v i s o r y P l a n n i n g 

Commission meetings. The APC met w i t h Mr. P i n c h i n , i n s p e c t e d 

the s i t e , heard the o p i n i o n s of many r e s i d e n t s , and c o n s i d e r e d 

the community p l a n . On A p r i l 28, the APC recommended a c j a i n s t 

a p p r o v a l of the p r o p o s a l , w i t h one d i s s e n t i n g vote out of f i v e . 

The p u b l i c s e n t i m e n t cn Mayne I s l a n d was s t r o n g , but s p l i t . 

Those who were opposed t o the f o r e s h o r e development were alarmed 

t h a t t h e a p p l i c a t i o n had reached t h i s s t a g e b e f o r e t h e y had been 
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made aware of i t . (This a g a i n p o i n t s out the weakness of the 

I s l a n d s T r u s t i n communicating w i t h t h e p u b l i c o f t h e i s l a n d s i n 

t h i s p a r t i c u l a r case study.) A l a r g e number of people (219) 

grouped t o g e t h e r t o form the "Bennett Bay P r e s e r v a t i o n 

Committee. '.' One of t h e i r main concerns was t h a t t h e r e were no 

gu a r a n t e e s t h a t the h o t e l and dock would not be s o l d t o a 

p r i v a t e yacht c l u b . Another concern was t h a t the dock would 

" a u t o m a t i c a l l y c l o s e most of the beach t o s h e l l f i s h h a r v e s t " 

(Robert K. Ccx, B.C. Marine Resources Branch, as quoted i n 

Robert S k e l l y ' s March 6, 1979 news r e l e a s e ) , and of c o u r s e t h e r e 

were c o n c e r n s about the a e s t h e t i c s of the beach._ 

A s m a l l e r number of people s i g n e d p e t i t i o n s s u p p o r t i n g the 

development, mai n l y on the grounds t h a t more moorage f a c i l i t i e s 

were needed by b o a t e r s cf Mayne I s l a n d . 

D u r i n g t h e p e r i o d frcm March 30, 1978 t o September 26, 1978 

the a p p l i c a t i o n r e c e i v e d t e c h n i c a l e v a l u a t i o n from s e v e r a l 

a g e n c i e s , as c o o r d i n a t e d by the I s l a n d s T r u s t . 

I n e a r l y May, 1978 Mr. P i n c h i n appears t o have r e v i s e d h i s 

a p p l i c a t i o n so t h a t 1) Lot 560 would extend 800 f e e t from the 

shore i n s t e a d of 1500 f e e t , and 2) t h e a r e a of the reduced Lot 

560 t o be re z o n e d would be o n l y one h a l f of the new l o t s i z e . 

At t h e J u l y 24, 1978 meeting of the Mayne I s l a n d T r u s t 

Committee, i t was r e s o l v e d t h a t when t h e t e c h n i c a l and 

e n v i r o n m e n t a l s t u d i e s had been c o m p l e t e d , and t h e d a t a c o l l a t e d , 

the Mayne I s l a n d A d v i s o r y P l a n n i n g Commission be g i v e n t h e 

o p p o r t u n i t y t o a s s e s s t h e m a t e r i a l . I t was c o i n c i d e n t a l l y 

r e s o l v e d t h a t s t a f f be d i r e c t e d t o commence work on f o r m u l a t i n g 
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a z o n i n g bylaw f o r t h e e n t i r e i s l a n d , r e f l e c t i n g t h e Mayne 

I s l a n d O f f i c i a l Community P l a n . ( I t i s noted t h a t the I s l a n d s 

T r u s t was making much use of the l o c a l APC, i m p l y i n g t h a t l o c a l 

o p i n i o n was s e r i o u s l y being c o n s i d e r e d a t t h i s s t a ge.) 

The r e s u l t s of the t e c h n i c a l e v a l u a t i o n s were as f o l l o w s : 

1 . . M i n i s t r y of Highways and P u b l i c Works: No o b j e c t i o n 
(June 23, 1978) 

2. D i v i s i o n of P u b l i c H e a l t h I n s p e c t i o n , C a p i t a l E e g i o n a l 
D i s t r i c t : By t o d a y ' s s t a n d a r d s ( i . e . t h e P r o v i n c i a l 
Sewage D i s p o s a l B e g u l a t i o n s ) , t h e sewage d i s p o s a l system 
at t h e Mayne Inn i s most i n a d e q u a t e (e.g. working 
c a p a c i t y of 1125 g a l l o n s i n s t e a d o f 4000 g a l l o n s ) , 
a l t h o u g h i t may be o p e r a t i n g w i t h o u t any problems.. I f 
any changes a r e made now or i n the f u t u r e (e.g. t o 
accommodate more people) , t h e owner would be r e g u i r e d t o 
make t h e n e c e s s a r y a p p l i c a t i o n f o r a p e r mit t o c o n s t r u c t 
or a l t e r the d i s p o s a l system so as t o update t h e system 
t o comply w i t h e x i s t i n g Sewage D i s p o s a l B e g u l a t i o n s . 

The e x i s t i n g water system c o n s i s t s of the Mayne 
Inn's own w e l l and two s t o r a g e t a n k s . Water q u a n t i t y on 
Mayne I s l a n d i s not abundant. Whether or not the Inn 
would have enough water t o s e r v i c e a marina i s e x t r e m e l y 
d i f f i c u l t t o say.. With more and more r e s i d e n c e s b e i n g 
b u i l t on Mayne, the groundwater t a b l e i s b e i n g t a x e d 
even f u r t h e r . 

(June 29, 1978) 

3..Dept. of F i s h e r i e s and Environment Canada, E n v i r o n m e n t a l 
P r o t e c t i o n S e r v i c e : T h i s agency r e v i e w e d t h i s 
a p p l i c a t i o n under the N a v i g a b l e Waters P r o t e c t i o n Act on 
Sept. 1, 1978, and c o n s i d e r e d i t e s p e c i a l l y w i t h r e s p e c t 
t o f i s h e r i e s and w a t e r f o w l i n t e r e s t s (August 15,1978).. 
No o b j e c t i o n s . ( T h i s was the same as the r e s ponse made 
t o Land Management Branch i n September, 1976.) 

4..Dept. Of F i s h e r i e s and Environment Canada, EPS, Marine 
Programs, M i c r o b i o l o g y L a b o r a t o r y : T h i s l a b o r a t o r y 
conducted a b a c t e r i o l o g i c a l water q u a l i t y s t u d y and a 
f l o a t s t u d y f o r s e v e r a l areas of t h e G e o r g i a S t r a i t , 
i n c l u d i n g Bennett Bay (upon r e g u e s t of the I s l a n d s 
Trust) . Schedule 1 ( c o n t a m i n a t e d areas) of t h e 
B.C. F i s h e r y R e g u l a t i o n s imposes a 400 f o o t c l o s u r e 
around any wharf. P r e v i o u s s t u d i e s by EPS i n 1973 and 
1974 i n d i c a t e d t h a t " i n most a r e a s [ a 400 f o o t ] c l o s u r e 
i s adeguate t o p r o t e c t t h e s h e l l f i s h r e s o u r c e i n t h e 
a r e a . " In t h o s e cases where the 400 f o o t c l o s u r e was 
deemed i n a d e g u a t e , the f e c a l p o l l u t i o n s o u r c e s were 
onshore ( e . g . . d i r e c t d i s c h a r g e frcm onshore d w e l l i n g s , 
s e p t i c t a n k seepage, f r e s h w a t e r i n p u t s ) ; c o n t a m i n a t i o n 
d i d not r e s u l t from boat d i s c h a r g e s . ... [The 
September 18 r e p o r t noted t h a t no s t u d y had been made of 
p h y s i c o c h e m i c a l parameters i n t h e bay, and no s t u d i e s on 
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t h e e c o l o g y o f Bennett Bay or o t h e r water a r e a s 
s u r r o u n d i n g Mayne I s l a n d were found. The a u t h o r of t h e 
r e p o r t s p e c u l a t e d t h a t as t h e r e was no onshore 
f r e s h w a t e r s o u r c e t o Bennett Bay, the c o n t a m i n a t i o n t h a t 
d i d e x i s t i n Bennett Bay was from t h e E r a s e r E i v e r . ] 

(June 15, August 23, and September 18, 1978) 

These t e c h n i c a l e v a l u a t i o n s g e n e r a l l y i n d i c a t e t h a t w i t h 

improved sewage and water f a c i l i t i e s a t t h e Mayne I n n , the 

proposed d o c k i n g f a c i l i t y would p r o b a b l y not cause s e r i o u s 

e n v i r o n m e n t a l damage to the bay, e x c e p t w i t h i n the 400 f o o t 

c l o s u r e w i t h r e s p e c t to s h e l l f i s h h a r v e s t . 

On September 18, 1978 the I s l a n d s T r u s t s t a f f p repared a 

r e p o r t e v a l u a t i n g the amended r e z o n i n g a p p l i c a t i o n with r e s p e c t 

t o the O f f i c i a l Community P l a n . The r e p o r t p a i d p a r t i c u l a r 

a t t e n t i o n t o impacts of the proposed development on 1) the 

n a t u r a l e nvironment, 2) a c c e s s t o and a l o n g the w a t e r f r o n t , 

3) a e s t h e t i c s , and 4) water and sewage d i s p o s a l s e r v i c e s . . I t 

a l s o i n c l u d e d and i n t e r p r e t e d a l l of the t e c h n i c a l data r e f e r r e d 

t o above. 

On September 21, 1978 the Mayne I s l a n d T r u s t Committee 

r e s o l v e d t h a t a bylaw be p r e p a r e d , r e z c n i n g p a r t o f L o t 560 from 

Water A t o Water B, and t h a t t h e bylaw be forwarded t o a p u b l i c 

h e a r i n g (as r e g u i r e d by the M u n i c i p a l A c t ) , t o be h e l d on 

September 30, 1978.. As the T r u s t c o u l d l e g a l l y have r e f u s e d t o 

c o n s i d e r t h e r e z o n i n g a p p l i c a t i o n , i t appears t h a t the t r u s t e e s 

were not clo s e d - m i n d e d about t h e development. 

D u r i n g the next few days the A d v i s o r y P l a n n i n g Commission 

c o n s i d e r e d t h e s t a f f r e p o r t , a drawing of the a r e a , the l e t t e r 

from the P u b l i c H e a l t h I n s p e c t i o n D i v i s i o n of the C a p i t a l 
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E e g i o n a l D i s t r i c t r e g a r d i n g sewage d i s p o s a l f a c i l i t i e s a t the 

Mayne I n n , and the EPS survey o f s h e l l f i s h - g r o w i n g water. The 

APC a l s o r e c o n s i d e r e d a l l t h e i n f o r m a t i o n which i t had d i s c u s s e d 

i n A p r i l , as w e l l as t h e May 9, 1978 l e t t e r from Mr. P i n c h i n 

i n d i c a t i n g the proposed r e v i s i o n s ( i . e . r e d u c i n g t h e s i z e of L o t 

560.) 

The September 30 r e p o r t of the APC made r e f e r e n c e t o a 

number of o b j e c t i v e s and c r i t e r i a s t a t e d i n the O f f i c i a l 

Community P l a n , which t h e APC f e l t were p a r t i c u l a r l y r e l e v a n t , 

i n c l u d i n g the f o l l o w i n g : 

- t o p r e s e r v e and p r o t e c t e n v i r o n m e n t a l l y s e n s i t i v e a r e a s 
by b a s i n g l a n d use d e c i s i o n s on t h e i n h e r e n t c a p a b i l i t y 
[ o f t h e a r e a ] f o r d i f f e r e n t t y p e s , s c a l e , and 
i n t e n s i t i e s o f use 

- t o ensure a t y p e , s c a l e , i n t e n s i t y and r a t e of 
development t h a t i s c o n s i s t e n t w i t h the maintenance of 
the g u i e t r u r a l atmosphere ... and w i l l m i n i m i z e t h e 
impact on the n a t u r a l environment 

- to e n s u r e th e l e v e l of s e r v i c e p r o v i d e d i s c o n s i s t e n t 
with m a i n t a i n i n g t h e e x i s t i n g r u r a l c h a r a c t e r and 
n a t u r a l environment 

- adeguacy of e x i s t i n g r o a d s , water s u p p l y , sewer and 
o t h e r s e r v i c e systems t o accommodate the proposed 
development 

- i n water a r e a s , r e g a r d s h a l l be g i v e n t o the p r o t e c t i o n 
of swimmers, t o p r e v e n t i o n o f o v e r c r o w d i n g of b o a t s , 
i n t e r f e r e n c e w i t h n a v i g a t i o n and moorings and d i s c h a r g e 
of p o l l u t a n t s . 

The APC was unable to r e a c h a unanimous recommendation. 

Three of t h e members f e l t t h a t r e z o n i n g the water l o t would not 

meet t h e o b j e c t i v e s and c r i t e r i a of the Community P l a n , would do 

" i r r e p a r a b l e harm t o the unigue and e n v i r o n m e n t a l l y s e n s i t i v e " 

bay, and would i n t e r f e r e w i t h " i t s g u i e t r u r a l atmosphere." The 

o t h e r two members f e l t t h a t r e z o n i n g c o u l d be a l l o w e d , s u b j e c t 

t o a few p r o v i s i o n s i n c l u d i n g : 1) t h a t t h e area t o be r e z o n e d t o 

Water B be not more than 2.14 a c r e s , and 2) t h a t t h e a p p l i c a n t 
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e n t e r i n t o a development p e r m i t w i t h t h e I s l a n d s T r u s t e n s u r i n g 

(among o t h e r t h i n g s ) t h a t use of the marina be r e s t r i c t e d t o 

gu e s t s o f and v i s i t o r s t o the marina and r e s i d e n t s u s i n g the 

mooring f a c i l i t i e s . 

On September 30, . 1 978 t h e I s l a n d s T r u s t h e l d a p u b l i c 

h e a r i n g on the r e z o n i n g bylaw. As w e l l as the Mayne I s l a n d 

T r u s t Committee and s t a f f , a p p r o x i m a t e l y 150 members of the 

p u b l i c were i n a t t e n d a n c e . . Out c f 35 w r i t t e n s u b m i s s i o n s 

p r e s e n t e d , 33 were opposed to t h e development. Out of 27 p e o p l e 

s p e a k i n g t o the m a t t e r , 17 were opposed. Thus, a s i g n i f i c a n t 

m a j o r i t y of i s l a n d e r s who v o i c e d t h e i r o p i n i o n s were opposed t o 

t h e development. 

At t h e Mayne I s l a n d Trust Committee meeting which f o l l o w e d 

the h e a r i n g , t h e r e z o n i n g matter was d i s c u s s e d a t l e n g t h . . The 

s u g g e s t i o n was made t h a t a n o t h e r water zone was r e g u i r e d i n 

Bylaw No.103 t o a l l o w f o r a more l i m i t e d range of c o m m e r c i a l 

uses. While the need f o r comm e r c i a l boat moorage i n the 

v i c i n i t y was r e c o g n i z e d , t r u s t e e s were not c e r t a i n whether 

Bennett Bay was a s u i t a b l e p l a c e f o r such a use, and f e l t t h a t 

even i f i t were a s u i t a b l e p l a c e , the scope of uses a l l o w e d by 

the Water B zone was too broad f o r Bennett Bay. . ( A l l 

Mr. P i n c h i n was r e g u e s t i n g was t o be a b l e t o charge f o r boat 

moorage and t o r e n t out seme b o a t s , and Water B zone p e r m i t t e d 

much more than these uses.) The r e z o n i n g bylaw was r e f u s e d 

f i r s t r e a d i n g . A r e s o l u t i o n was made t h a t an amendment t o the 

z o n i n g bylaw be d r a f t e d t o a l l o w f o r a more l i m i t e d c o m m e r c i a l 

use of Crown f o r e s h o r e i n comparison w i t h the Water B zone. I t 

was understood t h a t P i n c h i n H o l d i n g s L t d . c o u l d a p p l y f o r 
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r e z o n i n g t o t h i s new zone, when i t had been d r a f t e d . (However, 

c o n s i d e r i n g the s t r o n g p u b l i c r e a c t i o n , i t i s p o s s i b l e t h a t t h i s 

move was s i m p l y a s t a l l i n g t e c h n i g u e ; i t i s hard t o say whether 

the t r u s t e e s planned a t t h a t t i m e t o a l l o w t h e p r o j e c t under t h e 

new zone, or whether t h e y p l a n n e d t o a l l o w t h e p u b l i c time t o 

more f i r m l y r e j e c t the p r o p o s a l w h i l e making i t appear t h a t t h e y 

had a f f o r d e d t h e d e v e l o p e r a f a i r chance. Presumably, by 

a u t h o r i z i n g the p r e p a r a t i o n of t h e new zone, they thought t h e r e 

was a c o n s i d e r a b l e chance t h a t the p u b l i c would accept t h e 

p r o p o s a l w i t h mere r e s t r i c t i v e z o n i n g c o n d i t i o n s . ) 

A f t e r the September h e a r i n g , Mr. P i n c h i n r e a l i z e d t h a t t h e 

new bylaw would not be passed b e f o r e t h e I s l a n d s T r u s t e l e c t i o n s 

i n November. He was t h e r e f o r e concerned t h a t new people might 

g a i n o f f i c e and t h a t t h i s would c r e a t e more d e l a y s f o r h i s 

a p p l i c a t i o n . As t h i s meant t h a t he would perhaps l o s e a n o t h e r 

summer s e a s o n , i t appears t h a t he i n s t r u c t e d h i s lawy e r t o w r i t e 

t o t h e Land Management Eranch, e x p l a i n i n g t h a t the dock would be 

i n i t i a l l y used as a p r i v a t e dock, and then f o l l o w i n g the 

e l e c t i o n s a r e z o n i n g a p p l i c a t i o n would be made f o r c o m m e r c i a l 

use. On November 9 , Mr. P i n c h i n approached the Land Management 

Branch t o amend t h e l e a s e a p p l i c a t i o n t o permit " p r i v a t e boat 

moorage" i n s t e a d of "marina" use. I t was apparent t h a t he had 

hoped t h a t as s u c h , the water l o t would not r e q u i r e r e z o n i n g , as 

p r i v a t e f l o a t s , wharves, p i e r s , and walkways a r e p e r m i t t e d uses 

of t h e Water A zone. He amended h i s development p l a n , d e l e t i n g 

s e v e r a l f i n g e r s from the wharf, and he i n d i c a t e d t o the Land 

Management Branch t h a t he r e g u i r e d t h e remainder f o r h i s own 

p r i v a t e use. 
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The Land Management Branch, i n a l e t t e r d a t e d November 9,, 

1978 asked t h e I s l a n d s T r u s t whether t h i s purpose was i n 

accordance w i t h e x i s t i n g z o n i n g of the f o r e s h o r e . On November 

16 the Mayne I s l a n d T r u s t Committee c a r r i e d a r e s o l u t i o n t h a t 

t h e new Mayne I s l a n d T r u s t Committee t a k i n g o f f i c e December 2 be 

r e q u e s t e d t o f o r w a r d Mayne I s l a n d Bylaw No.10 t o P u b l i c H e a r i n g 

as soon as p o s s i b l e f o l l o w i n g t h e i r t a k i n g o f f i c e , i m p l y i n g t h a t 

they were s t i l l under the i m p r e s s i o n t h a t r e z o n i n g t o com m e r c i a l 

use was r e q u e s t e d or r e q u i r e d . On November 17, 1978 t h e T r u s t 

r e q u e s t e d l e g a l o p i n i o n from i t s l a w y e r r e g a r d i n g t h e p r e c i s e 

meaning of the e x i s t i n g z o n i n g . On the same day the T r u s t 

r e g u e s t e d the Land Management Branch f o r a d d i t i o n a l time f o r a 

res p o n s e . 

The November e l e c t i o n s r e s u l t e d i n the r e - e l e c t i o n of t h e 

two Mayne I s l a n d t r u s t e e s . . I t i s i m p o r t a n t t o note t h a t one had 

m a i n t a i n e d a s t r o n g p o s i t i o n a g a i n s t the dock and t h e o t h e r had 

ta k e n a moderate p o s i t i o n i n f a v o u r of i t . 

L e g i s l a t i o n amending the I s l a n d s T r u s t Act by a l l o w i n g f o r 

the e l e c t i o n of g e n e r a l t r u s t e e s by and from amongst t h e 26 

l o c a l t r u s t e e s , took e f f e c t December 1, 1978. As one p r e v i o u s l y 

a p p o i n t e d g e n e r a l t r u s t e e ran f o r o f f i c e as a l o c a l t r u s t e e , and 

then succeeded i n h i s e l e c t i o n t o t h e G e n e r a l T r u s t , the 

c o m p o s i t i o n of the G e n e r a l T r u s t changed by two r a t h e r t h a n 

t h r e e members. . Thus, the Mayne I s l a n d T r u s t Committee changed 

f o l l o w i n g t h e 1978 e l e c t i o n s by two members. 

On December 14, 1978 the l e g a l o p i n i o n was sent to the 

I s l a n d s T r u s t , e x p r e s s i n g t h a t t h e i n t e n d e d use d i d appear t o be 
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p r o h i b i t e d by the c u r r e n t z o n i n g bylaw. The o p i n i o n was t h a t 

s i n c e s e c t i o n 17.4 o f the bylaw c l e a r l y p r o h i b i t s t h e use o f 

p r i v a t e f l o a t s f o r commercial a c t i v i t i e s and s i n c e t h e a d j a c e n t 

upland was zoned c o m m e r c i a l , t h e p l a n n e d development was 

p r o h i b i t e d by law. However, i t was not u n t i l J a n u a r y 5, 1979 

t h a t t h e T r u s t conveyed t h i s l e g a l o p i n i o n t o the Land 

Management Branch. C h r i s t m a s h o l i d a y s and c o n s u l t a t i o n w i t h the 

Mayne I s l a n d Txust Committee a r e c o n s i d e r e d t o be the r e a s o n s 

f o r the t h r e e week d e l a y . 

A p p a r e n t l y w i t h o u t heeding t h e T r u s t ' s r e g u e s t f o r 

a d d i t i o n a l t i m e ( i . e . w i t h o u t w a i t i n g f o r the T r u s t ' s o p i n i o n on 

the r e z o n i n g matter) t h e Land Management Branch i s s u e d a l e t t e r 

of a l l o w a n c e f o r t h e water l o t " f o r p r i v a t e boat moorage 

p u r p o s e s " on 'December 20, 1978.. T h i s r e p l a c e d the September 6, 

1976 l e t t e r of a l l o w a n c e " f o r marina purposes." I t i n c l u d e d the 

f o l l o w i n g p r o v i s i o n s : 

- l e a s e i s s u b j e c t t o the N a v i g a b l e Waters P r o t e c t i o n A c t , 
- l e s s e e agrees t o keep the Crown l a n d s i n s a f e , c l e a n , 

s a n i t a r y c o n d i t i o n t o t h e s a t i s f a c t i o n o f t h e L e s s o r , 
- no improvements are t o be p l a c e d on t h e l e a s e h o l d o t h e r 

than those i n d i c a t e d on t h e development p l a n p r e s e n t e d 
t o t h e L e s s o r Nov. 2,1978. 

T h i s l e t t e r of a l l o w a n c e d i d not mention any need f o r r e z o n i n g . 

At t h e J a n u a r y 27, 1979 meeting of t h e Mayne I s l a n d T r u s t 

Committee, Mr. P i n c h i n was asked whether he wished t o a p p l y f o r 

r e z o n i n g t o t h e new bylaw. He r e p l i e d t h a t he was c o n s t r u c t i n g 

a p r i v a t e dock f o r the time b e i n g , which seemed t o i m p l y t h a t he 

d i d not wish t o a p p l y f o r r e z o n i n g a t t h a t t i m e . . 

The I s l a n d s T r u s t t h e n i n f o r m e d M r . . P i n c h i n t h a t the Mayne 
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I s l a n d T r u s t Committee c o n s i d e r e d commercial a c t i v i t y as 

encompassing any a c t i v i t y , use, o r s t r u c t u r e a s s o c i a t e d w i t h t h e 

o p e r a t i o n of a lodge o r r e s t a u r a n t . Thus moorage.of boats of 

p a y i n g g u e s t s and moorage f o r which d i r e c t or i n d i r e c t payment 

was made were c o n s i d e r e d commercial a c t i v i t y . JRezoning t o an 

a p p r o p r i a t e c c m m e r c i a l water zone was n e c e s s a r y , i n the o p i n i o n 

of t h e I s l a n d s T r u s t . On F e b r u a r y 15, 1979 t h e I s l a n d s T r u s t 

i s s u e d a l e t t e r t o the Land Management Branch i n d i c a t i n g t h e 

same, i . e . t h a t p r i v a t e boat moorage a s s o c i a t e d w i t h a h o t e l was 

not i n k e e p i n g w i t h the z o n i n g bylaw. T h i s l e t t e r a l s o 

g u e s t i o n e d the need f o r two h e c t a r e s of water i f the use was t o 

be f o r r e s i d e n t s and non-paying g u e s t s o n l y ; t h e T r u s t asked 

t h a t t h e area t e reduced. . 

I n t h e meantime, Mayne I s l a n d r e s i d e n t s c o n t i n u e d t o 

e x p r e s s f e e l i n g s b oth f o r and a g a i n s t development of Bennett 

Bay., On F e b r u a r y 14, 1978 P r e m i e r Bennett i n s t r u c t e d the 

Honourable James Chabot, M i n i s t e r o f Lands, P a r k s , and H o u s i n g , 

t o l o o k i n t o the problem and to d i r e c t l y c o n t a c t t h e Bennett Bay 

P r e s e r v a t i o n Committee, 

On F e b r u a r y 26, 1979 w i t h no f u r t h e r c o n s u l t a t i o n s w i t h t h e 

T r u s t , t h e Land Management Branch i s s u e d a l e a s e to P i n c h i n 

H o l d i n g s L t d . ( t c f o l l o w the December 29, 1978 l e t t e r of 

a l l o w a n c e ) . The l e a s e was f o r "boat moorage purposes i n c i d e n t a l 

t o t h e h o t e l on t h e a d j a c e n t u p l a n d . " I t approved e r e c t i o n o f 

p i l i n g s 130 meters out i n t o t h e bay, f o l l o w e d by 50 meters of 

f l o a t s s t r e t c h i n g f u r t h e r out f o r moorage. There was a l s o 

p r o v i s i o n f o r f u r t h e r e x p a n s i o n . T h i s appears t o be an attempt 

by the Land Management Eranch t o c i r c u m v e n t the I s l a n d s T r u s t 
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z o n i n g b y l a w s . 

On March 9 r the M i n i s t e r i n f o r m e d a Mayne t r u s t e e t h a t 

b e f o r e making the d e c i s i o n t o g r a n t the l e a s e , he had p e r s o n a l l y 

v i s i t e d Bennett Bay and s e v e r a l o t h e r bays around t h e i s l a n d . 

A c c o r d i n g t o the Bennett Bay P r e s e r v a t i o n Committee, no c o n t a c t 

was made w i t h i t s members. The M i n i s t e r r e p o r t e d i n a r a d i o 

i n t e r v i e w (CBC, March 8, 1979) t h a t he found t h a t t h e dock " w i l l 

not mean more boats coming i n c l o s e r t o t h e s h o r e than what i s 

p r e s e n t l y t a k i n g p l a c e . " I n answer t o the r e g u e s t by t h e 

Bennett Bay P r e s e r v a t i o n Committee f o r a p u b l i c h e a r i n g , t h e 

M i n i s t e r r e p l i e d (on t h e March 8 i n t e r v i e w ) t h a t " t h e r e s i d e n t s 

of Mayne I s l a n d a re s p l i t down the m i d d l e . I t would be e v e n l y 

d i s t r i b u t e d , those t h a t s u p p o r t t h e d o c k i n g f a c i l i t y and t h o s e 

t h a t a re opposed, and t o h o l d a p u b l i c h e a r i n g on t h i s i s s u e 

would be p o i n t l e s s i n my o p i n i o n . " 

R e g a r d i n g t h e q u e s t i o n of t h e T r u s t ' s j u r i s d i c t i o n i n t h i s 

m a t t e r , t h e CBC i n t e r v i e w e r a s k e d , "What happened to the 

d e c i s i o n t o r e f u s e the dock made by both t h e CRD and the I s l a n d s 

T r u s t ? " The response of the Honourable Mr. Chabot was, " . . . [ t h e 

d e c i s i o n ] was beyond t h e i r sphere of j u r i s d i c t i o n . The 

f o r e s h o r e l e a s e i s of Crown l a n d , r e s t s s o l e l y w i t h the Crown, 

not with t h e I s l a n d s T r u s t . " ( s i c ) T h i s statement i s , i f not 

i n c o r r e c t , very m i s l e a d i n g . The I s l a n d s T r u s t does have 

j u r i s d i c t i o n over a l l p r i v a t e and Crown l a n d s i n the t r u s t a r e a 

( g u i t e p r o b a b l y i n c l u d i n g t h e sea bed and f o r e s h o r e ) . I t i s 

t r u e t h a t t h e T r u s t does not have a u t h o r i t y t o g r a n t l e a s e s and 

o t h e r d i s p o s i t i o n s of Crown l a n d . However, i t c e r t a i n l y does 

have j u r i s d i c t i o n over z o n i n g of Crown l a n d . And a s i d e from the 
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p l a n n i n g f u n c t i o n ( i . e . powers o f i m p l e m e n t i n g community p l a n s 

and z o n i n g and s u b d i v i s i o n b y l a w s ) , t h e T r u s t has been g i v e n 

e x p l i c i t j u r i s d i c t i o n t o make recommendations r e g a r d i n g Crown 

l a n d s under s . 3 ( 2 ) ( a ) , s . 3 ( 2 ) ( b ) , s . 3 ( 2 ) ( c ) , and s.6(4) of t h e 

I s l a n d s T r u s t Act. P r o v i d e d t h a t the T r u s t does have 

j u r i s d i c t i o n over the f o r e s h o r e , i t i s c l e a r t h a t an o v e r l a p p i n g 

j u r i s d i c t i o n i s i n v o l v e d . F u r t h e r m o r e , as i t was the i n t e n t 

that, the T r u s t be the c o o r d i n a t i n g agency, i t was expected t h a t 

o t h e r Crown a g e n c i e s would c o n s u l t and attempt t o c o o p e r a t e w i t h 

the T r u s t ' s o b j e c t i v e s . 

The problem i s broader than s i m p l y Lands o v e r r i d i n g the 

zo n i n g bylaws o f , say, a r e g i o n a l d i s t r i c t ; s i n c e the T r u s t has 

a s p e c i a l r o l e t o p l a y , over and above i t s p l a n n i n g f u n c t i o n , 

the a c t i o n of the Land Management Branch i n i s s u i n g t h i s l e a s e 

w i t h o u t c o o p e r a t i o n c r c o o r d i n a t i o n w i t h the T r u s t i s a more 

s e r i o u s breach of i n t e n t . T h i s case appears t o be an example 

where the system (meant i n the broader sense t h a t j u s t the 

I s l a n d s T r u s t ) has f a i l e d t o produce the i n t e n d e d r e s u l t . 

On F e b r u a r y 27, t h e T r u s t was " g i v e n n o t i c e " by the Land 

Management Eranch o f t h i s new a p p r o v a l , " i n c o m p l i a n c e w i t h 

s e c t i o n 6(4) of t h e I s l a n d s T r u s t A c t . " 

A spokesman f o r t h e Land Management Branch was guoted as 

s a y i n g ( i n the G u l f I s l a n d s D r i f t w o o d , March 6, 1979) t h a t the 

Branch i s s u e d t h i s l e a s e because they f e l t t h a t i t was " i n the 

i n t e r e s t o f a p a r t i c u l a r person to be a b l e t o moor bo a t s i f i t 

has something t o do w i t h h i s b u s i n e s s . ... We made t h e d e c i s i o n 

t o i s s u e t h e l e a s e a g a i n s t the wishes of t h e I s l a n d s T r u s t 
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because we f e l t t h a t i t was i n t h e b e s t i n t e r e s t s of the 

p r o v i n c e as a whole..... We thought c o n s i d e r i n g t h a t was 

i m p o r t a n t , r a t h e r than j u s t t h e f e e l i n g s of t h e people l i v i n g 

a d j a c e n t t o i t . " Whether or not i t was i n the wider p r o v i n c i a l 

i n t e r e s t t o i s s u e t h e l e a s e , t h i s s t a t e m e n t makes i t c l e a r t h a t 

an attempt had been made by the a p p l i c a n t or by t h e M i n i s t e r t o 

d e f i n e the p u b l i c i n t e r e s t i n t h e w i d e r forum than t h e p u b l i c of 

th e i s l a n d . 

The response from a g e n e r a l t r u s t e e o f the I s l a n d s T r u s t 

( i n t h e same newspaper) was t h a t the T r u s t c o u l d n o t a c t as any 

more than an a d v i s o r t o t h e Land Management Branch. "Lands has 

e v e r y r i g h t t o do what they have done. We're charged w i t h 

p r e s e r v a t i o n and p r o t e c t i o n of the i s l a n d s , but when i t comes t o 

w a t e r f r o n t l e a s e s we c a n ' t s t o p them. As f a r as I'm c o n c e r n e d , 

we c a n ' t do the j o b we're b e i n g asked t o do i f the l a n d s 

department d e c i d e s not t o l i s t e n t o our advice.'. 1 

The Bennett Bay P r e s e r v a t i o n Committee f e l t t he a c t i o n s o f 

the M i n i s t e r i n g r a n t i n g the l e a s e t o be " r e p r e h e n s i b l e " : 

Your f a i l u r e t o n o t i f y our committee or t o d i s c l o s e t h e 
p r e s e n t a p p l i c a t i o n and marina p l a n s t o our s o l i c i t o r s 
was s u r e l y a d e n i a l of our d e m o c r a t i c r i g h t s . ... 
Through your p u b l i c s t a t e m e n t s t o t h e p r e s s and CBC 
r a d i o , you have damaged t h e r e p u t a t i o n o f t h e I s l a n d s 
T r u s t by c h a l l e n g i n g t h e i r a u t h o r i t y and e f f i c i e n c y i n 
d e a l i n g e f f e c t i v e l y w i t h I s l a n d m a t t e r s . 

The B e n n e t t Bay P r e s e r v a t i o n Committee f e l t t h a t the M i n i s t e r 

had usurped z o n i n g powers of the I s l a n d s T r u s t , and t h a t 

c i t i z e n s ' r i g h t s of due pro c e s s had been s e r i o u s l y i m p a i r e d . 

NDP environment c r i t i c Hobert S k e l l y charged t h a t p o l i t i c a l 

i n t e r f e r e n c e a t the c a b i n e t l e v e l had o v e r t u r n e d the r u l i n g o f 
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t h e I s l a n d s T r u s t . I n a news r e l e a s e on March 6, 1979 S k e l l y 

s a i d : 

I t i s c l e a r t o me t h a t t h e r e was p o l i t i c a l 
i n t e r f e r e n c e and t h a t i t o c c u r r e d at the c a b i n e t l e v e l . 
Only a t the c a b i n e t l e v e l would a d e c i s i o n t o o v e r t u r n a 
r u l i n g of a d u l y - c o n s t i t u t e d body, such as t h e I s l a n d s 
T r u s t , be made. Only at t h e c a b i n e t l e v e l c o u l d t h e 
p o l i t i c a l r a m i f i c a t i o n s of an unpopular and 
e n v i r o n m e n t a l l y - d a n g e r o u s d e c i s i o n be handled.. 

The p u b l i c s h o u l d know what s o r t of l o b b y i n g went 
on t o make the l a n d s branch o v e r r u l e the T r u s t ' s 
d e c i s i o n and we s h o u l d know more about the r e l a t i o n s h i p 
between P i n c h i n H o l d i n g s L t d . and the S o c i a l C r e d i t 
P a r t y . 

While t h i s s t r o n g d i s s a t i s f a c t i o n was b e i n g e x p r e s s e d , t h e 

I s l a n d s T r u s t was s t i l l f a c e d w i t h the problem of whether 

r e z o n i n g was r e g u i r e d f o r t h e i n t e n d e d use of t h e water l e a s e . 

At the Mayne I s l a n d T r u s t Committee meeting on March 7, 1979 a 

d e c i s i o n was made t h a t t h e d r a f t b ylaw, which had r e c e n t l y been 

prepared t o a l l o w f o r a l i m i t e d commercial water zone (Water 

Zone B-1), be amended t o p r o v i d e f o r moorage use i n c o n j u n c t i o n 

w i t h s p e c i f i e d commercial use's (e.g. h o t e l s ) and moorage space 

( i n c l u d i n g space t o be a u x i l i a r y t o the commercial use). I t was 

r e s o l v e d t h a t P i n c h i n H o l d i n g s L t d . t e n o t i f i e d t h a t : 

1. n o t w i t h s t a n d i n g t h e F e b r u a r y 26 l e a s e , proper zoning f o r 

commercial use was s t i l l r e g u i r e d b e f o r e development c o u l d 

p r o c e e d — t h e r e were two s e p a r a t e and d i s t i n c t a p p r o v a l s r e q u i r e d 

b y _ l e g i s l a t i o n ; 

2.. the Mayne I s l a n d T r u s t Committee was p r o c e e d i n g w i t h a 

r e z o n i n g bylaw to rezone the l e a s e d a r e a t o t h e new c o m m e r c i a l 

water zone; 

3.. l i k e any o t h e r r e z o n i n g bylaw, t h i s would r e g u i r e a p u b l i c 
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h e a r i n g . . 

On March 13, 1979 a l e t t e r from Honourable James Chabot t o 

the Bennett Bay P r e s e r v a t i o n Committee lawye r s t a t e d t h a t the 

M i n i s t e r was s a t i s f i e d w i t h the d e c i s i o n and t h a t the matter was 

c l o s e d . 

The Mayne I s l a n d T r u s t Committee r e s o l v e d on March 15, 1979 

to w r i t e t o the M i n i s t e r of Lands, Par k s and Housing t o e x p r e s s 

the T r u s t ' s concern t h a t t h e recommendations on Crown l e a s e 

a p p l i c a t i o n s f o r f o r e s h o r e were not b e i n g r e f l e c t e d i n the 

d e c i s i o n s of the Land Management Branch. 

The Mayne I s l a n d T r u s t Committee h e l d another meeting on 

A p r i l 5, 1979 a t which time a p u b l i c h e a r i n g was s c h e d u l e d f o r 

A p r i l 21. The Mayne I s l a n d A d v i s o r y P l a n n i n g Commission was 

r e q u e s t e d t o make a s u b m i s s i o n . At t h a t time one Mayne t r u s t e e 

remained f i r m l y opposed t o the development, w h i l e the o t h e r 

t r u s t e e remained unconvinced as t o t h e adverse e f f e c t s of the 

boat moorage f a c i l i t e s . 

The A p r i l 21, 1979 p u b l i c h e a r i n g r e g a r d i n g Bylaw No. 10 

drew an o v e r f l o w crowd of about 200 people, and l a s t e d about 

seven h o u r s . . Out of 20 1 w r i t t e n s u b m i s s i o n s , 124 were a g a i n s t 

t h e p r o p o s a l and 77 were i n f a v o u r . Out of 27 o r a l s u b m i s s i o n s , 

17 were opposed and 10 were i n f a v o u r . 

I m m e d i a t e l y f o l l o w i n g the h e a r i n g , the Mayne I s l a n d T r u s t 

Committee h e l d i t s meeting and r e s o l v e d t o r e s c i n d the f i r s t 

r e a d i n g of the bylaw. Two g e n e r a l t r u s t e e s ( i n c l u d i n g the 

Chairman) and one l o c a l t r u s t e e voted a g a i n s t the bylaw, w h i l e 
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one g e n e r a l t r u s t e e and one l o c a l t r u s t e e voted i n f a v o u r o f i t . 

The Chairman f e l t " p r e s e r v e and p r o t e c t " s h o u l d be i n t e r p r e t e d 

as p r e s e r v i n g the s t a t u s guo when t h e r e i s any doubt about 

change. Other arguments a g a i n s t the bylaw were t h a t 1) t h e 

A d v i s o r y P l a n n i n g Commission was c u r r e n t l y d e v e l o p i n g t h e new 

i s l a n d z o n i n g b ylaw, and t h i s area c o u l d g u i t e l i k e l y become a 

"beach" zone, and 2) i t was s u s p e c t e d and f e a r e d t h a t t h e 

development may be s o l d t o a yacht c l u b . Thus, i t appears t h a t , 

w h i l e not unanimous, t h e T r u s t d e c i s i o n t o o k i n t o account p u b l i c 

o p i n i o n , p l a n n i n g c o n s i d e r a t i o n s , s o c i a l i m p a c t , and r i s k o f 

p o l l u t i n g the bay. 

Not l o n g a f t e r t h e s e meetings a c o n t r a c t was drawn between 

P i n c h i n H o l d i n g s L t d . and D o l p h i n P i l e D r i v i n g L t d . . t o complete 

c o n s t r u c t i o n of the dock. C o n s t r u c t i o n then resumed. 

Mr. P i n c h i n was guoted i n t h e May 16, 1979 D r i f t w o o d as s a y i n g 

t h a t t h e l a n d a c c e s s t o t h e wharf would be p r i v a t e . . "Any 

boatowners who wish t o use t h e Inn's f a c i l i t i e s , however, may 

t i e up t o the wharf." 

The Mayne I s l a n d T r u s t Committee r e s o l v e d on May 17 t h a t 

the T r u s t s h o u l d i n i t i a t e l e g a l a c t i o n f o r enforcement of t h e 

zoni n g bylaw. . C o n s t r u c t i o n of t h e wharf ceased once more. 

However, t h e I s l a n d s T r u s t was pre v e n t e d from s e e k i n g an 

i n j u n c t i o n i n May because i t had not y e t been i n c o r p o r a t e d ; 

s e c t i o n 2 (5) of the I s l a n d s T r u s t Act had not y e t been 

p r o c l a i m e d . . Under t h i s s i t u a t i o n , l i a b i l i t y f o r damages would 

have f a l l e n on the t r u s t e e s t h e m s e l v e s , r a t h e r than on the 

I s l a n d s T r u s t . . The T r u s t r e g u e s t e d t o t h e M i n i s t e r of M u n i c i p a l 
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A f f a i r s t o have t h i s s e c t i o n p r o c l a i m e d , and on June 29, 1979 

th e G e n e r a l T r u s t was i n c o r p o r a t e d . 

With r e s p e c t t c b u i l d i n g r e g u l a t i o n s (which are 

a d m i n i s t e r e d by r e g i o n a l d i s t r i c t s ) , the C a p i t a l R e g i o n a l 

D i s t r i c t found t h a t w h i l e a walkway on p i l e s would r e g u i r e a 

b u i l d i n g p e r m i t , f l o a t s would n o t ; i t was found t h a t no 

a u t h o r i t y had j u r i s d i c t i o n t o c a r r y out the b u i l d i n g and s a f e t y 

i n s p e c t i o n of docks.. The C a p i t a l R e g i o n a l D i s t r i c t i n f o r m e d the 

T r u s t on May 24, 1979 t h a t because of the T r u s t ' s s t a t e d o p i n i o n 

t h a t the l a n d use c o n t r a v e n e s the zon i n g bylaw, the C a p i t a l 

R e g i o n a l D i s t r i c t was i n a p o s i t i o n t o r e g u i r e t h e a p p l i c a n t t o 

a p p l y f o r a b u i l d i n g p e r m i t , but t o a d v i s e him t h a t a p e r m i t 

c o u l d n o t be i s s u e d u n t i l r e z o n i n g was s e c u r e d . I t was f e l t 

t h a t i f t h e a p p l i c a n t s h o u l d r e f u s e ( w h i l e c o n t i n u i n g 

c o n s t r u c t i o n ) , t h e C a p i t a l R e g i o n a l D i s t r i c t would be i n a 

s t r o n g p o s i t i o n t o a p p l y f o r an i n t e r i m i n j u n c t i o n which would 

s t o p c o n s t r u c t i o n a t l e a s t u n t i l t he T r u s t ' s r e g u e s t f o r an 

i n j u n c t i o n c o u l d be h e a r d . T h i s i l l u s t r a t e s an attempt by t h e 

CRD t o c o o p e r a t e with t h e I s l a n d s T r u s t . 

The CRD d e c i d e d to proceed t o e n f o r c e the b u i l d i n g b y l a w , 

and t o make r e p r e s e n t a t i o n t o t h e M i n i s t e r about the l a c k o f 

a b i l i t y of the I s l a n d s T r u s t " t o make t h e i r z o n i n g bylaws 

s t i c k . " Mr. P i n c h i n was i n f o r m e d t h a t as t h e T r u s t s a i d the 

zoning was i n c o r r e c t , no b u i l d i n g p e r m i t c o u l d be i s s u e d f o r t h e 

i l l e g a l s t r u c t u r e . F u r t h e r , the e x i s t i n g work s h o u l d be 

removed. 

Mr. P i n c h i n then r e g u e s t e d t h e CED f o r a b u i l d i n g p e r m i t . 
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As p l a n n e d , the CRD r e p l i e d t h a t i t would not i s s u e a b u i l d i n g 

p e r m i t f o r t h e dock i n o p p o s i t i o n to t h e I s l a n d s T r u s t z o n i n g 

b ylaws. T h i s l e t t e r r e p e a t e d th e o r d e r t o cease and d e s i s t and 

t o remove e x i s t i n g s t r u c t u r e s . 

I n mid-August, 1 9 7 9 c o n s t r u c t i o n resumed on t h e dock. The 

T r u s t then f i l e d f o r a c o u r t i n j u n c t i o n , and on August 3 1 , 1 9 7 9 

the Supreme C o u r t of B.C. i s s u e d an i n t e r i m i n j u n c t i o n o r d e r i n g 

P i n c h i n H o l d i n g s L t d . . t o r e s t r a i n u n t i l f u r t h e r t r i a l from 

f u r t h e r p r o c e e d i n g w i t h c o n s t r u c t i o n o f the dock. 

The case was heard i n the Supreme C o u r t of B.C. on May 1 2 , 

1 9 8 0 . . The q u e s t i o n to te d e c i d e d was whether t h e dock was i n 

f a c t c o m m e r c i a l or p r i v a t e . I t appears t h a t t h e r e was no doubt 

about the l e g a l i t y of the Land Management Branch i s s u i n g t h e 

l e a s e c o n t r a r y t o the recommendations of the T r u s t , nor the 

I s l a n d s T r u s t h a v i n g j u r i s d i c t i o n t o zone t h e f o r e s h o r e . 

C o u n s e l f o r the I s l a n d s T r u s t argued t h a t t h e dock was p u b l i c 

r a t h e r t h a n p r i v a t e and t h a t i t would be used f o r c o m m e r c i a l 

a c t i v i t y r a t h e r than f o r " p r i v a t e a c c e s s o n l y . " C o u n s e l f o r the 

defendents argued o t h e r w i s e . . Judgment was i n f a v o u r of P i n c h i n 

H o l d i n g s L t d . (and D o l p h i n P i l e D r i v i n g Ltd.).. I t was s t a t e d 

t h a t the owner had the r i g h t t o e x c l u d e th e p u b l i c from use of 

the dock, and as no charge was t o be made f o r use of t h e dock, 

commercial a c t i v i t y of the Mayne Inn d i d not i m p l y c o m m e r c i a l 

use of t h e dock. The I s l a n d s T r u s t i s a p p e a l i n g t h i s d e c i s i o n . . 

I t s h o u l d be noted t h a t i f t h e Land Management Branch had 

r e f r a i n e d from i s s u i n g t h e l e a s e (e.g. on the b a s i s o f a 

recommendation t o t h i s e f f e c t from t h e I s l a n d s T r u s t ) , t h i s case 
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would not have had t o go t o c o u r t t o be argued on t h e 

t e c h n i c a l i t y of what c o n s t i t u t e s p r i v a t e and commercial use. 

However, t h i s would have r e g u i r e d the c o o p e r a t i o n of the Land 

Management Eranch. 

E« - D i s c u s s i o n o f the Ben.nett_Baj_Marina_Ca.se 

T h i s case s t u d y i l l u s t r a t e s s e v e r a l p o i n t s about th e 

r e l a t i o n s h i p of the I s l a n d s T r u s t and t h e Land Management 

Branch, as w e l l as about j u r i s d i c t i o n g u e s t i o n s , bases f o r 

d e c i s i o n - m a k i n g , p r o c e d u r a l c o m p l e x i t i e s , and the r o l e o f 

p o l i t i c i a n s a t v a r i o u s l e v e l s . I t must be noted t h a t t h e c a s e 

does not r e f l e c t o n l y on the s i g n i f i c a n c e and e f f e c t i v e n e s s o f 

the I s l a n d s T r u s t ; i t i s of r e l e v a n c e to a l l p l a n n i n g 

a u t h o r i t i e s , i . e . r e g i o n a l d i s t r i c t s and m u n i c i p a l i t i e s o u t s i d e 

the t r u s t a r e a , p a r t i c u l a r l y t h o s e h a v i n g j u r i s d i c t i o n below the 

high water mark. I t r a i s e s a v e r y r e a l g u e s t i o n r e g a r d i n g t h e 

s i g n i f i c a n c e of l o c a l government z o n i n g bylaws w i t h r e s p e c t t o 

Crown l a n d , and Crown f o r e s h o r e i n p a r t i c u l a r . 

P r i m a r i l y , the o v e r l a p p i n g j u r i s d i c t i o n between the I s l a n d s 

T r u s t and the Land Management Branch r e g a r d i n g Crown l a n d 

a d m i n i s t r a t i o n i s apparent.. While t h e I s l a n d s T r u s t can make 

recommendations r e g a r d i n g the a c g u i s i t i o n , use, and d i s p o s i t i o n 

of Crown l a n d s , and must be g i v e n t n o t i c e p r i o r t o development or 

d i s p o s i t i o n of Crown l a n d s , i t does not have f i n a l d e c i s i o n 

making power i n t h e s e m a t t e r s . T h i s power l i e s w i t h the Land 

Management Branch (or u l t i m a t e l y t h e M i n i s t e r o f Lands, P a r k s 

and Hous i n g ) . 

http://Ben.nett_Baj_Marina_Ca.se
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However, the I s l a n d s T r u s t does have seme measure of 

a b s o l u t e c o n t r o l over a c t i v i t i e s on Crown l a n d s p r o b a b l y 

i n c l u d i n g a l l the water i n the t r u s t a r e a , pending the S t r a i t o f 

G e o r g i a case and c l a r i f i c a t i o n of the " t r u s t a r e a , " t h r o u g h 

powers of z o n i n g and s u b d i v i s i o n r e g u l a t i o n and community 

p l a n n i n g . (Although t h e t r u s t a r e a i t s e l f may encompass a l a r g e 

area of water, g u e s t i o n s o f paramountcy may a r i s e i f the T r u s t 

were t o attempt t o r e g u l a t e a c t i v i t i e s i n t h i s area.) 

I t appears t h a t a t l e a s t two d i s t i n c t c o n d i t i o n s must be 

met f o r d i s p o s i t i o n of Crown l a n d : p e r m i s s i o n from the Land 

Management B r a n c h , and c o m p l i a n c e w i t h t h e z o n i n g and community 

p l a n n i n g r e g u l a t i o n s of t h e I s l a n d s T r u s t . (A t h i r d , a g a i n 

s e p a r a t e , c o n d i t i o n i s c o m p l i a n c e w i t h t h e r e g i o n a l d i s t r i c t 

b u i l d i n g r e g u l a t i o n s . ) These two a p p r o v a l s do not seem c l o s e l y 

c o nnected, a l t h o u g h the Land Management Branch does (at l e a s t 

sometimes) s t a t e t h a t t h e i r a p p r o v a l (e.g. i n t h e form of a 

l e a s e ) i s s u b j e c t t c c o m p l i a n c e w i t h l o c a l z o n i n g bylaws. At 

one p o i n t i n the c a s e , t h e P r e m i e r d i d s a y , " A l l l e a s e s are 

i s s u e d s u b j e c t t o a p p r o v a l of l o c a l a u t h o r i t i e s , " which t u r n e d 

out to be f a l s e i n t h i s example.. 

T h i s s t u d y showed t h a t the Land Management Branch was not 

prepared t o c o n s i d e r the I s l a n d s T r u s t as any more than a l o c a l 

z o n i n g a u t h o r i t y ; i t d i d not seem t o r e c o g n i z e t h a t the I s l a n d s 

T r u s t was c r e a t e d by p r o v i n c i a l s t a t u t e t o c o o r d i n a t e i s l a n d 

development such t h a t i t was r e s p o n s i v e t o the l o c a l i n t e r e s t as 

w e l l as the p r o v i n c i a l i n t e r e s t of p r o t e c t i n g t h e i s l a n d s . 

The o v e r l a p p i n g j u r i s d i c t i o n has c r e a t e d c o n f u s i o n among 



150 

t h e g e n e r a l p u b l i c and p r o b a b l y among a p p l i c a n t s as w e l l . , A 

common m i s c o n c e p t i o n among the p u b l i c appears t o be t h a t the 

I s l a n d s T r u s t has r e a l d e c i s i o n - m a k i n g power r e g a r d i n g 

a d m i n i s t r a t i o n of Crown l a n d s . T h i s p o i n t i s borne out by the 

CBC i n t e r v i e w e r ' s f i r s t q u e s t i o n of t h e Lands, P a r k s and Housing 

M i n i s t e r : "What happened t o the d e c i s i o n t o r e f u s e the dock made 

by both the CRD and the I s l a n d s T r u s t h e r e ? " These i n f a c t were 

not d e c i s i o n s but r a t h e r recommendations o n l y . . (In f a c t , i t 

appears t h a t recommendations of the I s l a n d s T r u s t were not 

e x p l i c i t recommendations a g a i n s t t h e g r a n t i n g o f the l e a s e , but 

r a t h e r i m p l i c i t recommendations t h r o u g h th e l a c k of s u c c e s s i n 

t h e r e z o n i n g a p p l i c a t i o n . T h i s might be c o n s i d e r e d a d o w n f a l l 

of the T r u s t ; however, the i s s u e d i d have two s i d e s and t h e 

T r u s t took the time and t r o u b l e t o a l l o w t h o s e s i d e s t o p r e s e n t 

t h e m s e l v e s and t o c o n s i d e r a l l a f f e c t e d p a r t i e s i n t h e i r 

d e c i s i o n - - b y d r a f t i n g two r e z o n i n g bylaws and a l l o w i n g them t o 

go t o p u b l i c b e a r i n g s . ) 

S i n c e the I s l a n d s T r u s t ' s mandate i s more s p e c i f i c t h a n 

t h a t of the Land Management Branch, th e T r u s t ' s c r i t e r i a of 

a p p r o v a l a r e l i k e l y mere s t r i n g e n t . T h e r e f o r e , i t may be 

advantageous t o t h e a p p l i c a t i o n procedure i f t h e d e v e l o p e r were 

r e g u i r e d t o s e c u r e c o r r e c t z o n i n g b e f o r e the i s s u a n c e of a l e a s e 

from t h e Land Management Branch or a t l e a s t t o e n s u r e t h a t t h e 

a p p l i c a n t u nderstands t h a t t h e l e a s e i s i n v a l i d i f c o r r e c t 

zoning cannot be secured.. T h i s c o u l d h e l p c i r c u m v e n t 

unnecessary c o n f u s i o n and f r u s t r a t i o n on the p a r t of t h e 

a p p l i c a n t , and unnecessary bad f e e l i n g s and d i s t r u s t between the 

I s l a n d s T r u s t and the Land Management Branch.. I t would seem 
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most d e s i r a b l e i f the a p p l i c a n t d i d not have t o f e e l as i f two 

s e p a r a t e a p p r o v a l s were r e g u i r e d ; p r e f e r a b l y the I s l a n d s T r u s t 

and Land Management Eranch c o u l d c o o r d i n a t e the.two. a p p r o v a l s 

such t h a t n e i t h e r was i s s u e d w i t h o u t the o t h e r . . 

The case a l s o h i g h l i g h t s an example where e i t h e r the Land 

Management Branch, o r (more l i k e l y ) p r o v i n c i a l p o l i t i c i a n s 

working t h r o u g h t h e Land Management Branch, have attempted t o 

s u b v e r t two of the i n t e n t s o f the I s l a n d s T r u s t , namely 1) t o 

c o o r d i n a t e and c o n t r o l i s l a n d development, and 2) t o o f f e r l o c a l 

communities a measure of c o n t r o l over i s l a n d development. 

R e g a r d i n g the f i r s t of t h e s e , i t i s o b v i o u s t h a t the T r u s t was 

not p e r m i t t e d a c o o r d i n a t i n g r o l e . Regarding t h e second, w h i l e 

t h e i s l a n d r e s i d e n t s were not unanimous i n t h e i r f e e l i n g s 

a g a i n s t t h e dock, a much l a r g e r p r o p o r t i o n of them v o i c e d 

o p i n i o n s a g a i n s t t h e dock t h a n i n f a v o u r of i t . A y a c h t i n g 

magazine, p r o b a b l y r e p r e s e n t i n g many r e s i d e n t s o f t h e m a i n l a n d , 

v o i c e d s t r o n g o p i n i o n i n f a v o u r of the dock. Thus, a d i f f i c u l t 

d e c i s i o n had t o be made. However, t h e p r o v i n c i a l government d i d 

not s i m p l y make a s t r a i g h t - f o r w a r d d e c i s i o n t o g r a n t a l e a s e ; 

r a t h e r i t reworked t h e wording of t h e l e a s e many t i m e s t o 

attempt to c i r c u m v e n t i n v o l v e m e n t o f t h e I s l a n d s T r u s t and, 

c o n s e q u e n t l y , i n v o l v e m e n t c f t h e i s l a n d r e s i d e n t s (through the 

p u b l i c h e a r i n g p r o c e s s r e q u i r e d f o r r e z o n i n g ) . 

The bases on which d e c i s i o n s were made by t h e r e s p e c t i v e 

a g e n c i e s were a l s o i n t e r e s t i n g . They appeared t o change t h r o u g h 

t i m e . The Land Management Branch appeared t o base t h e i n i t i a l 

d e c i s i o n o f g r a n t i n g the l e a s e on t e c h n i c a l i n f o r m a t i o n which 

i n d i c a t e d l i t t l e cause f o r e n v i r o n m e n t a l c o n c e r n . Even the 
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I s l a n d s T r u s t recommendation at t h a t time was not opposed t o t h e 

dock ( s u b j e c t t o r e z o n i n g ) . T h i s recommendation appeared t o be 

based on the same t e c h n i c a l i n f o r m a t i o n used by the Land 

Management Branch i n i t s i n i t i a l d e c i s i o n . I t i s g u i t e c u r i o u s 

t h a t the I s l a n d s T r u s t d i d not e l i c i t p u b l i c o p i n i o n a t t h a t 

t i m e . A "no" recommendation of the I s l a n d s T r u s t , based on 

p u b l i c o p i n i o n , c o u l d c o n c e i v a b l y have a l t e r e d the i n i t i a l 

d e c i s i o n of the Land Management Branch, c o n s e q u e n t l y removing 

the need f o r any of the f r u s t r a t i n g and c o s t l y procedure which 

f o l l o w e d . ( I t i s i n t e r e s t i n g , however, t o s p e c u l a t e about t h e 

l i k e l i h o o d of the Land Management Branch r e f u s i n g t o g r a n t the 

l e a s e , had t h e I s l a n d s T r u s t i n i t i a l l y o b j e c t e d t o the dock.). 

As t ime p r o g r e s s e d , t h e d e c i s i o n of the Land Management 

Branch appeared t o be based more on sympathy w i t h t h e d e v e l o p e r 

than on t e c h n i c a l i n f o r m a t i o n , or i n f o r m a t i o n about p u b l i c 

o p i n i o n , . Perhaps p u b l i c o p i n i o n c f n o n - r e s i d e n t b o a t e r s d i d 

play some r o l e i n t h e d e c i s i o n . But s i n c e t h e Honourable 

Mr, Chabot d i d not c o n t a c t the Bennett Bay P r e s e r v a t i o n 

Committee d u r i n g h i s v i s i t t o t h e i s l a n d , i t i s d i f f i c u l t t o 

assume t h a t much account was t a k e n o f t h e Committee's views.. 

I n c o n t r a s t , w i t h t i m e , the I s l a n d s T r u s t took s e r i o u s 

a ccount of l o c a l o p i n i o n . The l o c a l o p i n i o n was not based 

s o l e l y on the t e c h n i c a l i n f o r m a t i o n s u b m i t t e d e a r l i e r t o t h e 

Land Management Branch. L o c a l o p i n i o n a g a i n s t t h e dock seemed 

t o be based more on a e s t h e t i c s of t h e beach a r e a , t h e need f o r 

c a r e f u l p l a n n i n g f o r the i s l a n d as a whole, and perhaps some 

resentment toward the h o t e l owner f o r s t a r t i n g dock c o n s t r u c t i o n 

p r i o r t o r e z o n i n g . L o c a l o p i n i o n i n f a v o u r of the dock was 
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based on wishes f o r a d d i t i o n a l mooring space on the i s l a n d . 

While t h e l o c a l o p i n i o n was s p l i t , t h e I s l a n d s T r u s t adopted t h e 

p o s i t i o n t h a t as t h e r e was some s e r i o u s doubt about the 

development, i t was b e t t e r t o p r e s e r v e o p t i o n s f o r f u t u r e 

development d e c i s i o n s , t h a n t o make such a c o s t l y m i s t a k e . 

Thus, t h e I s l a n d s T r u s t was f u l f i l l i n g i t s mandate on two c o u n t s 

h e r e : 1) a f f o r d i n g l o c a l r e s i d e n t s a major r o l e i n d e c i s i o n 

making, and 2) p r e s e r v i n g f u t u r e development o p t i o n s r a t h e r than 

r i s k i n g the p o s s i b i l i t y o f u n d e s i r a b l e development. 

The d e t a i l of t h i s case s t u d y i l l u s t r a t e s the g r e a t 

c o m p l e x i t y and h i g h c o s t o f the d e c i s i o n - m a k i n g procedure. Now 

t h a t t h e I s l a n d s T r u s t has s e c u r e d the p l a n n i n g f u n c t i o n , and 

now t h a t community p l a n s and z o n i n g bylaws have been put i n 

p l a c e f o r most i s l a n d s , some of t h e c o n f u s i o n and c o m p l e x i t y 

w i l l (presumably) be c i r c u m v e n t e d i n the f u t u r e . The new 

agreement between the Land Management Branch and the I s l a n d s 

T r u s t ( d i s c u s s e d i n t h e n e x t s e c t i o n ) s h o u l d a l s o h e l p i n t h i s 

r e s p e c t . . However, i n t h i s c a s e , an enormous amount of time was 

r e g u i r e d by t h e d e v e l o p e r , the government a g e n c i e s , and t h e 

g e n e r a l p u b l i c to complete th e p r o c e d u r e . 

T h i s r a i s e s a f u r t h e r p o i n t . The complex procedure p l a c e d 

a h i g h premium on o r g a n i z a t i o n s w i t h r e s o u r c e s . . For example, 

the d e v e l o p e r had the c a p i t a l r e s o u r c e s t o begin c o n s t r u c t i o n of 

t h e dock on t h e gamble of c i r c u m v e n t i n g the z o n i n g bylaws.. T h i s 

i m m e d i a t e l y put him i n an advantageous p o s i t i o n of b e i n g a b l e t o 

draw sympathy, f o r example from the Land Management Branch, due 

t o t h e i n v e s t m e n t which would be l o s t i f the s t r u c t u r e s had t o 

be removed. C o n s e q u e n t l y , i n o r d e r t o overcome such p r e s s u r e , 
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the concerned p u b l i c and the I s l a n d s T r u s t had t o expend a l a r g e 

amount of t i m e , money, and energy t c oppose th e development. 

Had t h e Bennett Bay P r e s e r v a t i o n Committee not been so l a r g e and 

w e l l - o r g a n i z e d , one c o u l d s p e c u l a t e t h a t t h e I s l a n d s T r u s t might 

not have been a b l e t c adopt and m a i n t a i n a p o s i t i o n a g a i n s t t h e 

development; r e z o n i n g g u i t e l i k e l y would have been g r a n t e d . . In 

summary, the procedure tends to f a v o u r o r g a n i z a t i o n systems w i t h 

r e s o u r c e s , r a t h e r than p u b l i c i n t e r e s t . ( T h i s w i l l be d i s c u s s e d 

f u r t h e r i n the next s e c t i o n on t h e o r e t i c a l importance.) 

The case r a i s e s the g u e s t i o n about the need f o r an agency 

to c o n t r o l i t s own budget. U n l i k e m u n i c i p a l i t i e s and r e g i o n a l 

d i s t r i c t s , the I s l a n d s T r u s t budget i s s t r i c t l y c o n t r o l l e d by 

t h e p r o v i n c i a l government.. l e g a l o p i n i o n s r e g u e s t e d by the 

T r u s t are p a i d f o r by the A t t o r n e y - G e n e r a l ' s department. 

However, the T r u s t must r e g u e s t the p e r m i s s i o n of the A t t o r n e y -

G e n e r a l ' s department b e f o r e e n t e r i n g i n t o any c o u r t c a s e s 

because t h a t department pays the b i l l . T h i s p u t s the I s l a n d s 

T r u s t i n an awkward and perhaps weak p o s i t i o n , p a r t i c u l a r l y when 

i t a t t e m p t s t o oppose an a c t i o n o f a p r o v i n c i a l department or an 

a c t i o n r e s u l t i n g from a d e c i s i o n of the p r o v i n c i a l government 

(e.g. t h e d e c i s i o n of the Land Management Branch t o i s s u e the 

l e a s e ) ; i t i s o b l i g a t e d to ask the p r o v i n c i a l government t o 

support a f i g h t a g a i n s t i t s e l f ! ( I t i s r e c o g n i z e d t h a t t h e 

T r u s t c annot t e c h n i c a l l y t a k e a n o t h e r p r o v i n c i a l agency t o 

c o u r t . However, the abcve s t a t e m e n t s c o u l d be r e l e v a n t i f t h e 

T r u s t were t o seek a d e c l a r a t o r y judgment r e g a r d i n g j u r i s d i c t i o n 

o r paramountcy. The r e c e n t l e g a l o p i n i o n by the A t t o r n e y -

G e n e r a l ' s Department t h a t t h e I s l a n d s T r u s t Act i s s u b o r d i n a t e 
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to t h e M i n e r a l A c t , f o r example, c o u l d c o n c e i v a b l y h i n d e r t h e 

T r u s t from o b t a i n i n g a d e c l a r a t o r y judgment on t h i s g u e s t i o n , as 

the A t t o r n e y - G e n e r a l ' s Department would have t o approve 

e x p e n d i t u r e f o r such a judgment.) 

As a r e s u l t of t h i s c a s e , i t was d i s c o v e r e d t h a t n e i t h e r 

t h e r e g i o n a l d i s t r i c t s , nor t h e I s l a n d s T r u s t , nor any 

p r o v i n c i a l l e v e l of government has any j u r i s d i c t i o n o v e r 

b u i l d i n g r e g u l a t i o n s f o r wharf c o n s t r u c t i o n under t h e N a t i o n a l 

B u i l d i n g Code. The o p i n i o n g i v e n f o r t h e case s t a t e d t h a t a 

p e r m i t would be r e g u i r e d f o r the s t r u c t u r e c r o s s i n g t h e 

f o r e s h o r e (commercial wharves only) but not f o r t h e f l o a t s . 

T h i s p o i n t s t o a gap i n l e g i s l a t i o n . 

The case d i d show a c o n s i d e r a b l e degree of c o o p e r a t i o n 

between the C a p i t a l E e g i o n a l D i s t r i c t and t h e I s l a n d s T r u s t . 

(This was somewhat s u r p r i s i n g and e n c o u r a g i n g , g i v e n the f i r m 

r e j e c t i o n o f the I s l a n d s T r u s t concept by the C a p i t a l E e g i o n a l 

D i s t r i c t Chairman.) In t h i s r e s p e c t , the I s l a n d s T r u s t f u l f i l l s 

i t s mandate t o c o o r d i n a t e and c o o p e r a t e w i t h o t h e r government 

a g e n c i e s . 

The n e c e s s i t y o f i n c o r p o r a t i n g a l o c a l government was a l s o 

h i g h l i g h t e d . 

F• T h e o r e t i c a l S i g n i f i c a n c e of Bennett Bay Marina Case Study 

An attempt i s made here t o r e l a t e t h e t h e o r y d i s c u s s e d i n 

c h a p t e r V w i t h t h e Bennett Bay marina case s t u d y . Perhaps some 

t h e o r e t i c a l s i g n i f i c a n c e may be drawn w i t h r e s p e c t t o wh__ e v e n t s 

o c c u r r e d as they d i d . . The p o s t u l a t e s and c o r o l l a r i e s summarized 
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a t the end of c h a p t e r V w i l l be d i s c u s s e d here i n the same 

o r d e r , t o the e x t e n t t h a t they r e l a t e t o t h i s c a s e . 

D e c i s i o n s of the v o t e r s i n the November 1978 e l e c t i o n s seem 

to r e f l e c t the p r i v a t e i n t e r e s t s of the v o t e r s on Mayne I s l a n d , 

comparing the r e s u l t s of the e l e c t i o n w i t h t h e d e m o n s t r a t i o n o f 

i n d i v i d u a l i n t e r e s t s a t the p u b l i c h e a r i n g s , . While f o u r p e o p l e 

ran f o r o f f i c e , the two incumbents r e g a i n e d t r u s t e e s h i p - - o n e 

s t r o n g l y o p p o s i n g the dock and t h e o t h e r moderately i n f a v o u r of 

i t . (The p e r s o n who p l a c e d t h i r d was one of the c o f o u n d e r s of 

the Bennett Bay P r e s e r v a t i o n Committee.) The t r u s t e e w i n n i n g 

the most v o t e s was the one who opposed t h e dock. T h i s g u i t e 

a c c u r a t e l y r e f l e c t s t h e o p i n i o n s v o i c e d a t the p u b l i c h e a r i n g s 

(which both had very good t u r n o u t s ) ; w h i l e s e v e r a l people were 

i n f a v o u r of t h e dock, the m a j o r i t y were not. 

With r e s p e c t t o t h e p o s t u l a t e t h a t " p o l i t i c i a n s w i l l 

a l l o c a t e t h e i r time to win v o t e s r a t h e r t h a n n e c e s s a r i l y t c 

master i s s u e s , " and i t s c o r o l l a r i e s , s e v e r a l p o i n t s can be made. 

The t r u s t e e s ( l o c a l and g e n e r a l ) were o b v i o u s l y v e r y s e n s i t i v e 

t o the o p i n i o n of t h e i r e l e c t o r a t e s ; t h e y were g u i t e c a u t i o u s i n 

t h e i r moves ( t h e i r 1976 d e c i s i o n e x c e p t e d ) , t r y i n g t o seek th e 

c h o i c e which th e p u b l i c on the i s l a n d would p r e f e r most. 

S i m i l a r l y the Honourable James'Chabot a l l o c a t e d h i s time t o win 

v o t e s w i t h Mr. P i n c h i n and the b r o a d e r p u b l i c . He d i d not t a k e 

the time t o t a l k w i t h the B e n n e t t Bay P r e s e r v a t i o n Committee 

( i . e . t o t r y t o master the i s s u e ) . . Rather he a l l o c a t e d h i s t i m e 

t o s e r v e t h e i n t e r e s t s of Mr. P i n c h i n and b o a t e r s from the r e s t 

o f the p r o v i n c e . S p e c i f i c a l l y , i t appears t h a t he s p e n t 

c o n s i d e r a b l e time w i t h the b u r e a u c r a c y , g e t t i n g them t o a l t e r 
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t h e i r normal procedures ( i . e . whereas l e t t e r s of a l l o w a n c e were 

p r e v i o u s l y s u b j e c t t o r e z o n i n g , the f i n a l l e a s e was not; and the 

l e a s e purpose was a l t e r e d to get around th e z o n i n g r e g u l a t i o n s ) . 

T h i s l e n d s s u p p o r t t o c o r o l l a r y 2aca. I t i s n o t a b l e t h a t the 

MLA f o r Mayne I s l a n d i s from t h e S o c i a l C r e d i t P a r t y . . The 

t h e o r y l e a d s one t o ask t h e e x t e n t t o which Mr. P i n c h i n and 

p r o v i n c i a l b o a t e r s are s u p p o r t e r s of the S o c i a l C r e d i t P a r t y . 

With r e s p e c t t o c o r o l l a r y 2ab, i t i s i n t e r e s t i n g t o note 

t h a t p r o p e r t y owners who are o n l y s e a s o n a l r e s i d e n t s tend not t o 

have w i n t e r i z e d d w e l l i n g s on the i s l a n d s , and s i n c e the 

e l e c t i o n s are h e l d i n November, they t e n d not t o vote i n t h e 

I s l a n d s T r u s t e l e c t i o n s . Whether t h i s segment of the i s l a n d 

p o p u l a t i o n would tend to vote f o r o r a g a i n s t t h e dock i s p u r e l y 

s p e c u l a t i v e . Being m o s t l y from urban c e n t e r s t h e y may be more 

open t o the i d e a of a marina than permanent r e s i d e n t s . On t h e 

o t h e r hand, wanting t o escape the urban environment, they may be 

more opposed t o i t . One of the c o f o u n d e r s of t h e Bennett Bay 

P r e s e r v a t i o n Committee i s a s e a s o n a l r e s i d e n t . I f her s t a n d was 

r e p r e s e n t a t i v e of o t h e r s e a s o n a l r e s i d e n t s (who t e n d not t o 

v o t e ) , one c o u l d s p e c u l a t e t h a t t h e f e e l i n g s of i s l a n d r e s i d e n t s 

a g a i n s t the dock were u n d e r r e p r e s e n t e d by . the T r u s t . ( T h i s 

c o u l d e x p l a i n why the Bennett Bay P r e s e r v a t i o n Committee 

c o f o u n d e r o n l y came t h i r d i n the 1978 e l e c t i o n . . I t i s n o t a b l e 

t h a t she d i d win a b y - e l e c t i o n when the t r u s t e e who p r e v i o u s l y 

topped the p o l l s [ i . e . . t h e t r u s t e e opposed t o the dock] 

r e s i g n e d . ) 

As p r e v i o u s l y mentioned, Mr. E i n c h i n had a l a r g e v e s t e d 

i n t e r e s t i n t h e i s s u e , and c o u l d t h e r e f o r e r a t i o n a l l y a f f o r d t o 
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i n v e s t much ti m e and r e s o u r c e s i n the d e c i s i o n p r o c e s s . T h i s i s 

e v i d e n c e d by h i s p r o c e e d i n g with dock c o n s t r u c t i o n p r i o r t o 

r e z o n i n g , h i s t r a v e l t o t h e o f f i c e s of t h e b u r e a u c r a c y i n 

V i c t o r i a , Vancouver, and Nanaimo w h i l e t e c h n i c a l and 

e n v i r o n m e n t a l s t u d i e s were be i n g done, t h e i n v o l v e m e n t o f h i s 

l a w y e r s , and h i s s e v e r a l i n t e r a c t i o n s with the Land Management 

Branch (as i m p l i e d by the s e v e r a l changes i n wording of h i s 

l e t t e r s of a l l o w a n c e and t h e l e a s e ) - - n o t t o mention i n t e r a c t i o n s 

w i t h p o l i t i c i a n s of both l e v e l s , the e v i d e n c e o f which i s p u r e l y 

s p e c u l a t i v e . He s u c c e s s f u l l y e x e r t e d more i n f l u e n c e on t h e 

d e c i s i o n p r o c e s s than those w i t h o u t v e s t e d i n t e r e s t s . 

O b v i o u s l y the v e s t e d i n t e r e s t s of Mr. P i n c h i n were l a r g e r 

than t h o s e of o t h e r p r o p e r t y owners of Bennett Bay and o t h e r 

r e s i d e n t s of Mayne I s l a n d . However, the i n t e r e s t s v e s t e d i n 

o t h e r p r o p e r t i e s on Bennett Bay do e x p l a i n why most of the o t h e r 

Bennett Bay p r o p e r t y cwners j o i n e d t h e Bennett Bay P r e s e r v a t i o n 

Committee; t h e y had something g u i t e l a r g e t o l o s e (both 

e c o n o m i c a l l y and a e s t h e t i c a l l y ) , so c o u l d a f f o r d t o s u p p o r t t h i s 

committee.. As f o r t h e r e s i d e n t s who j o i n e d the Bennett Bay 

P r e s e r v a t i o n Committee but had no economic i n t e r e s t i n 

p r e s e r v i n g t h e bay, c o r o l l a r y 3a may e x p l a i n why t h e y j o i n e d t h e 

group; 1) they had a h i g h d i s u t i l i t y f o r t h e dock, and t h e y 

c o u l d not escape the dock, i . e . . t h e dock i n t e r f e r r e d w i t h t h e i r 

enjoyment of the beach which t h e y must have valued a l o t , 

2) t h e y had i m p e r f e c t e n v i r o n m e n t a l i n f o r m a t i o n , i . e . t h e 

i n f o r m a t i o n — o r l a c k of i t — l e d them t o b e l i e v e t h a t t h e r e would 

be s e r i o u s e c o l o g i c a l damage t o t h e bay, w h i l e the a c t u a l 

e n v i r o n m e n t a l s t u d i e s ( w h i l e not c o n c l u s i v e ) d i d not e x p r e s s 
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much cause f o r worry about e n v i r o n m e n t a l damage except w i t h 

r e s p e c t t o t h e water and sewage f a c i l i t i e s a t t h e i n n , and 

3) c o s t of c o n t r i b u t i n g t o the group was low, i . e . a p a l t r y $ 2 . 

A l l of t h e s e f a c t o r s p r o b a b l y c o n t r i b u t e d t o the, e x i s t e n c e and 

s i z e o f t h e Bennett Bay P r e s e r v a t i o n Committee. 

There was not very much r e s e a r c h done i n t h i s case study 

w i t h r e s p e c t t o the b u r e a u c r a c y . . However, a few i n f e r e n c e s can 

be drawn. One i s t h a t b u r e a u c r a t s i n the Land Management 

Branch, as i n any o t h e r Branch, are not l i k e l y t o w i l l i n g l y 

a l l o w a n o t h e r government a u t h o r i t y such as the I s l a n d s T r u s t t o 

c o o r d i n a t e them; t h i s would i n v o l v e t h e o b j e c t i v e s of t h e i r 

branch b e i n g compromised w i t h t h o s e of e t h e r departments and 

would d e t r a c t from t h e i r department's power. . As i t i s i n t h e 

p e r s o n a l i n t e r e s t s of b u r e a u c r a t s t o r e t a i n i f not t o promote 

the r e l a t i v e power of t h e i r department, i t i s not i n t h e i r 

i n t e r e s t s t o submit to r e q u e s t s and recommendations of o t h e r 

a g e n c i e s . The case study thus s u p p o r t s c o r o l l a r y 4aa. 

Another i n f e r e n c e t o be drawn about b u r e a u c r a t s i s t h a t 

they w i l l go t o g r e a t l e n g t h s t o p l e a s e the M i n i s t e r i n c h a r g e 

of t h e i r department; they w i l l submit t o p o l i t i c a l p r e s s u r e i f 

the p r e s s u r e s o u r c e i s "the hand t h a t f e e d s them." 

P o s t u l a t e 5 ("Decisions of p o l i t i c i a n s and b u r e a u c r a t s w i l l 

tend t o a c c o r d with the mandate o f t h e i r government body") i s 

a l s o s u p p o r t e d by t h i s c ase.. The mandate of the Land Management 

Branch i s t c a d m i n i s t e r Crown l a n d , which i s i n t e r p r e t e d 

g e n e r a l l y t o mean a s s i g n i n g l e a s e s and o t h e r d i s p o s i t i o n s , 

r a t h e r t h a n r e f r a i n i n g from a s s i g n i n g d i s p o s i t i o n s 
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( i . e. r e f u s i n g d i s p o s i t i o n s ) . . The r e l u c t a n c e of the Land 

Management Branch t o r e f u s e the l e a s e i n the case s t u d y s u p p o r t s 

t h i s n o t i o n . S i m i l a r l y , the a t t e n t i o n which t h e I s l a n d s T r u s t 

gave t o l o c a l o p i n i o n , and t h e d e c i s i o n which i t made on the 

b a s i s o f l o c a l o p i n i o n , e n v i r o n m e n t a l c o n s i d e r a t i o n s , p l a n n i n g 

c o n s i d e r a t i o n s , and p r e s e r v i n g o p t i o n s f o r the f u t u r e r e f l e c t e d 

i t s mandate. 

F i n a l l y , c o r o l l a r y 6a i s s u p p o r t e d by t h i s case s t u d y . 

Whereas M r . . P i n c h i n was net c e r t a i n t o r e c e i v e s a t i s f a c t i o n from 

t h e I s l a n d s T r u s t ( h i s " r e p r e s e n t a t i v e c o u n c i l " ) , he attempted 

t o l e g i t i m i z e h i s i n t e r e s t s t o t h e . p r o v i n c i a l p u b l i c 

(e.g. t h r o u g h a d v e r t i s i n g on Vancouver b u s s e s ) , s u c c e s s f u l l y 

i n f l u e n c i n g t h e p r o v i n c i a l a u t h o r i t y t o o v e r r i d e the l o c a l 

a u t h o r i t y . . 

G • R e l a t i o n s of the I s l a n d s T r u s t and the Land Management 

Branch Since_.-r.he Case 

S i n c e the Bennett Bay Marina i s s u e , t h e I s l a n d s T r u s t has 

t a k e n a c t i o n t o f a c i l i t a t e i t s d e c i s i o n s and t o improve 

r e l a t i o n s w i t h the Land Management Branch. 

On F e b r u a r y 17, 1979 the G e n e r a l T r u s t d e c i d e d t o d e v e l o p a 

marina p o l i c y f o r the t r u s t a r e a . The p o l i c y , adopted March 14, 

1979 emphasized k e e p i n g beat mooring f a c i l i t i e s on a s m a l l 

s c a l e ; p r o v i d i n g f o r t h e minimum need, p r i m a r i l y of l o c a l 

r e s i d e n t s ; and s u i t i n g the c a p a c i t y of the n a t u r a l e nvironment. 

T h i s p o l i c y s h o u l d f a c i l i t a t e f u t u r e d e c i s i o n s of the T r u s t 

r e g a r d i n g z o n i n g and development of Crown f o r e s h o r e . 

http://Since_.-r.he
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A l s o on March 14 the G e n e r a l T r u s t adopted t h e f o l l o w i n g 

p o l i c y r e g a r d i n g l e a s e a p p l i c a t i o n s f c r Crown l a n d : 

Lease a p p l i c a t i o n s f o r the use of Crown Land by p r i v a t e 
p a r t i e s , f o r o t h e r than p u b l i c s e r v i c e uses, s h o u l d not 
be approved. 

T h i s f o l l o w e d a l e t t e r from Lands i n Fe b r u a r y which r e q u e s t e d 

comments on t h e l e a s i n g of Crown l a n d by a p r i v a t e p a r t y . Under 

t h e I s l a n d s T r u s t r e s e r v e , t h i s r e q u e s t s h o u l d n o r m a l l y have 

been f l a t l y r e f u s e d ( i . e . the Land Management Branch would 

n o r m a l l y not even r e f e r such an a p p l i c a t i o n t o t h e T r u s t ) , but 

f o r some reason t h i s a p p l i c a t i o n made i t through t h e c h a n n e l s . 

The T r u s t p o l i c y s t a t e d above, backs up t h e r e s e r v e which seems 

t o be a very tenuous i n s t r u m e n t . 

R e g a r d i n g L a n d s — T r u s t r e l a t i o n s , on March 15, 1979 t h e 

T r u s t wrote a l e t t e r t o t h e M i n i s t e r of Lands, P a r k s and Housing 

t o e x p r e s s "concern w i t h r e c e n t d e c i s i o n s of t h e Lands Branch i n 

the g r a n t i n g of Crown Leases i n ' t h e I s l a n d s T r u s t Area" (see 

a p p e n d i c e s ) . The l e t t e r argued t h a t "the [ I s l a n d s T r u s t A c t ] 

makes a very s t r o n g case f o r s e r i o u s c o n s u l t a t i o n w i t h the 

I s l a n d s T r u s t [ t h r o u g h s e c t i o n s 3 ( 1 ) , 3(2) (b) , and 6 ( 4 ) ] b e f o r e 

d e c i s i o n s are made t c grant l e a s e s .... .." The T r u s t had 

i n f e r r e d from t h e l e g i s l a t i o n t h a t any d e c i s i o n made a g a i n s t 

T r u s t recommendations would r e g u i r e "very s u b s t a n t i a l 

j u s t i f i c a t i o n . 1 1 The l e t t e r l i s t e d t h r e e r e c e n t d e c i s i o n s i n 

which such was not the c a s e , t h e Bennett Bay l e a s e b e i n g one of 

them. (The o t h e r s concerned a p r i v a t e boat ramp and an o y s t e r 

c u l t u r e . ) I t was noted t h a t i n the case of Bennett Bay, t h e 

l e a s e was g r a n t e d " d e s p i t e t h e f a c t t h a t t h e use p r o v i d e d f o r 

v i o l a t e s t h e Zoning By-law and with very l i t t l e c o n s u l t a t i o n 
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w i t h t h e I s l a n d s T r u s t . " The l e t t e r r e q u e s t e d a meeting w i t h 

the M i n i s t e r or h i s s e n i o r o f f i c i a l s t o d i s c u s s c o o p e r a t i o n 

between the two a g e n c i e s . 

By t a k i n g t h i s i n i t i a t i v e t o improve c o o p e r a t i o n between 

a g e n c i e s ( i n c a l l i n g f o r the meeting) one c o u l d say t h a t t h e 

T r u s t was working toward f u l f i l l i n g the c o o r d i n a t i n g a s p e c t o f 

i t s mandate. . (One c o u l d a l s o say t h a t t h e T r u s t was a t t e m p t i n g 

t o r e g a i n t h e power which i t thought i t had been awarded t h r o u g h 

the I s l a n d s T r u s t Act.) 

At t h e meeting which ensued on May 9 t h e development of an 

agreement between the M i n i s t r y of Lands, P a r k s , and Housing and 

the I s l a n d s T r u s t was s u g g ested by t h e Lands r e p r e s e n t a t i v e s . 

T h i s was t o c l a r i f y r o l e s and o b j e c t i v e s of the two a g e n c i e s , 

and to a s s i s t t h e i r f u t u r e r e l a t i o n s . D i s t i n c t i o n o f 

j u r i s d i c t i o n between the Land Management Branch and o t h e r 

a g e n c i e s , i n c l u d i n g the I s l a n d s T r u s t , w i t h . r e s p e c t t o Crown 

l e a s e a p p r o v a l was a l s o d i s c u s s e d . 

F o l l o w i n g the m e e t i n g , the G e n e r a l T r u s t n o t e d t h a t i s l a n d 

community p l a n s and adopted T r u s t p o l i c y endorse the p r o h i b i t i o n 

o f s u b d i v i s i o n and l e a s i n g of Crown l a n d f o r p r i v a t e purposes. 

I t r e g u e s t e d t h a t s t a f f i n v e s t i g a t e the i m p l e m e n t a t i o n o f T r u s t 

p o l i c y on Crown l a n d t h rough an O r d e r - i n - C o u n c i l . A n o t a b l e 

f i n d i n g was t h a t under s e c t i o n 11 of t h e Land A c t , the 

L i e u t e n a n t - G o v e r n o r i n C o u n c i l may f o r any purpose c o n s i d e r e d 

a d v i s a b l e i n t h e p u b l i c i n t e r e s t , r e s e r v e Crown l a n d from 

d i s p o s i t i o n . As t h i s would make changes i n Crown l a n d 

d i s p o s i t i o n more d i f f i c u l t , i t would p r o v i d e an e x t r a measure o f 
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" p r o t e c t i o n . 1 1 I t was suggested t h a t the * proposed agreement 

between t h e I s l a n d s T r u s t and the l a n d Management Branch c o u l d 

p o s s i b l y i n v o l v e t h i s r e s e r v e . 

On May 23 the T r u s t manager p r e s e n t e d t o t h e G e n e r a l T r u s t 

a p o t e n t i a l o u t l i n e f o r an agreement w i t h Lands*.. I t i s 

i m p o r t a n t t o note (as the o u t l i n e i t s e l f noted) t h a t the o u t l i n e 

was "based on s t r e a m l i n i n g t h e c u r r e n t r o l e s and p r o c e d u r e s " 

r a t h e r t h a n on h a v i n g a l l Crown l a n d (and water) i n the t r u s t 

a r ea l e a s e d t o t h e I s l a n d s T r u s t , which would i n e f f e c t d e l e g a t e 

Crown l a n d management to the I s l a n d s T r u s t . While the D i s t r i c t 

M u n i c i p a l i t y o f North Saanich a l r e a d y has t h i s l a t t e r 

arrangement, i m p l e m e n t i n g i t i n the t r u s t area would have major 

s t a f f i n g i m p l i c a t i o n s and would perhaps r e g u i r e an amendment o r 

p r o c l a m a t i o n of t h e I s l a n d s T r u s t A c t . 

I t i s i n t e r e s t i n g t o s p e c u l a t e as t o why the T r u s t d i d not 

attempt t o s e c u r e p r o t e c t i o n of Crown l a n d s through t h i s l e a s e 

arrangement. C e r t a i n l y , t h i s would be a major e x p a n s i o n of t h e 

T r u s t ' s r o l e , and would perhaps d i l u t e the e f f e c t i v e n e s s of the 

T r u s t w i t h t h e e x t r a a d m i n i s t r a t i v e problem (as i n d e e d t h e 

p l a n n i n g f u n c t i o n may have done). S e c o n d l y , t h i s arrangement 

would be unnecessary i f the T r u s t c o u l d develop t h e c o o p e r a t i o n 

of the M i n i s t r y of Lands, P a r k s , and Housing.. T h i r d l y , one 

might e x p e c t t h a t the T r u s t would e n c o u n t e r g r e a t d i f f i c u l t y i n 

s e c u r i n g such a l e a s e , p a r t i c u l a r l y i f t h e t h e o r e t i c a l n o t i o n s 

r e g a r d i n g t h e p r o t e c t i v e n e s s of department r e s p o n s i b i l i t y by 

*In mid-1979, the "Land Management Branch" was changed t o t h e 
"Lands and Housing R e g i o n a l O p e r a t i o n s D i v i s i o n . " 
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b u r e a u c r a t s were t r u e ; Lands may be very r e l u c t a n t t o g i v e up 

t h i s r o l e and t h e r e f o r e r e f u s e t o g r a n t the l e a s e . B e l a t e d t o 

t h i s l a s t p o i n t i s t h e f e e l i n g of t h e T r u s t of g e n e r a l l a c k of 

su p p o r t from the p r o v i n c i a l government, i n c l u d i n g from the 

T r u s t ' s own M i n i s t e r , M u n i c i p a l A f f a i r s M i n i s t e r B i l l Vander 

Zalm. T h i s has perhaps c r e a t e d a pessimism w i t h r e s p e c t t o the 

l i k e l i h o o d of t h e T r u s t a c g u i r i n g t h i s f u n c t i o n . . (One might 

argue t h a t i f North Saanich succeeded, t h e I s l a n d s T r u s t c o u l d , 

too.. However, North Saanich has c o n s i d e r a b l y l e s s Crown l a n d 

t h a n t h e t r u s t a r e a has.) 

Among the more i n t e r e s t i n g s u g g e s t i o n s made i n t h i s o u t l i n e 

were the f o l l o w i n g : 

2- R o l e s and . R e s p o n s i b i l i t i e s 
Lands l e a d r o l e i n a d m i n i s t e r i n g t h e g r a n t i n g of 

i n t e r e s t s i n Crown l a n d — l e a s e s , easements, e t c . 
Lands l e a d r o l e i n [ p h y s i c a l ] p r o t e c t i o n of 

Crown Land whether under c o n d i t i o n s of l e a s e o r vacant 
T r u s t l e a d r o l e i n p o l i c y on use of l a n d 

i n c l u d i n g c o n s e r v a t i o n and r e s o u r c e development 
Lands w i l l r e c o g n i z e and be bound by T r u s t 

p o l i c y i n R e g i o n a l and Community P l a n s and o t h e r by-laws 
and where t h e r e i s c o n f l i c t w i l l agree t o t h e T r u s t ' s 
r e s o l u t i o n o f such c c n f l i c t . [ I t i s not c l e a r h e r e 
whether c c n f l i c t r e f e r s t o 1) c o n f l i c t between t h e p l a n s 
and b y l a w s , or 2) c o n f l i c t between t h e I s l a n d s T r u s t and 
Lands i n t e r p r e t a t i o n s cf the p l a n s and bylaws. ] 

The T r u s t w i l l r e c o g n i z e and be bound by Lands 
p o l i c y of ... . 

3. P r o c e d u r e s on . A p p l i c a t i o n s 

To a v o i d a p p l i c a n t f r u s t r a t i o n from c o n f l i c t i n g 
d e c i s i o n s by both p a r t i e s under t h e i r r e s p e c t i v e r o l e s , 
i t i s agreed t h a t any a p p l i c a t i o n f o r l e a s e or o t h e r 
i n t e r e s t i n Crown Land must r e c e i v e both p a r t i e s 
a p p r o v a l t o proceed. 

4. L i m i t a t i o n s 

Both p a r t i e s agree t h a t no l e a s i n g f o r p r i v a t e 
homes or c o t t a g e s w i l l be e n t e r t a i n e d . . 
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5. fie s e r v e S t a t u s 

Lands w i l l a s s i s t the T r u s t i n implementing 
T r u s t p o l i c y i n R e g i o n a l P l a n s and/or Community P l a n s by 
p r o v i d i n g a p p r o p r i a t e r e s e r v e s or amending r e s e r v e s 
under S e c t i o n 11 of t h e Lands Act or under t h e G r e e n b e l t 
A c t . 

P r i o r t o the f i n a l f o r m u l a t i o n of the I s l a n d s T r u s t -

M i n i s t r y of Lands, P a r k s , and Housing Agreement (March 28, 

1 9 8 0 — s e e a p p e n d i c e s ) , s e v e r a l i n t e r a c t i o n s t o o k p l a c e w i t h 

r e s p e c t t o Crown l a n d s u b d i v i s i o n which shed more l i g h t on t h e 

I s l a n d s T r u s t — L a n d s r e l a t i o n s h i p . 

R e g a r d i n g Crown l a n d s u b d i v i s i o n , and use o f Crown l a n d f o r 

p r i v a t e purposes (e.g. through r e s i d e n t i a l l e a s e s ) , the T r u s t 

C o u n c i l had unanimously passed a r e s o l u t i o n i n F e b r u a r y , 1979 t o 

recommend to the G e n e r a l T r u s t " t h a t i t i n f o r m t h e a p p r o p r i a t e 

M i n i s t e r s t h a t the T r u s t s t r o n g l y opposes any p r o p o s a l t o 

develop s u b d i v i s i o n s on Crown Land i n t h e T r u s t Area." (See t h e 

June 6, 1979 l e t t e r frcm Chairman John R i c h t o Honourable James 

Chabot i n a p p e n d i c e s f o r t h e r a t i o n a l e of t h i s r e s o l u t i o n . ) 

The G e n e r a l T r u s t d i r e c t e d the s t a f f t o i n g u i r e about the 

e x i s t e n c e o f such s u b d i v i s i o n p r o p o s a l s , and as no s u b d i v i s i o n 

p l a n s were found to e x i s t t h e matter was dropped. However, 

i s l a n d r e s i d e n t s i n May and June r e p o r t e d t o t r u s t e e s t h a t 

P r o v i n c i a l o f f i c i a l s had been i n s p e c t i n g p o s s i b l e s u b d i v i s i o n 

l o c a t i o n s on Crown l a n d . Thus, on June 6, 1979 t h e T r u s t 

Chairman r e g u e s t e d the M i n i s t e r o f Lands, Parks and Housing t o 

c l a r i f y t h i s matter and i f p o s s i b l e t o " p r o v i d e an a s s u r a n c e 

t h a t the Government i s not p r o p o s i n g t o s u b d i v i d e i n t h e 

I s l a n d s . " Two a p p l i c a t i o n s f o r r e s i d e n t i a l l e a s e s had been 
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r e c e i v e d around t h a t t i m e by the T r u s t from the Lands B r a n c h , 

and t h e Branch i t s e l f had i n q u i r e d whether a t h i r d p o r t i o n o f 

Crown l a n d was zoned f o r r e s i d e n t i a l use. A subsequent l e t t e r 

from t h e T r u s t t o the Honourable Hugh C u r t i s , P r o v i n c i a l 

S e c r e t a r y and M i n i s t e r c f Government S e r v i c e s , c l a r i f i e d t h a t 

the T r u s t was not o n l y concerned about t h e s u b d i v i s i o n and s a l e 

of Crown l a n d s , but a l s o t h e r e s i d e n t i a l or o t h e r p r i v a t e use o f 

Crown l a n d s (not i n c l u d i n g p r i v a t e use o f f o r e s h o r e ) . A c c o r d i n g 

t o t h e T r u s t Chairman, the p o l i c y of the T r u s t t o not l e a s e 

Crown l a n d f o r p r i v a t e purposes i s "based on t h e knowledge t h a t 

t h e r e i s an i n a d e q u a t e amount of u s e a b l e p u b l i c l a n d on the 

i s l a n d s and any f u r t h e r a l i e n a t i o n of Crown l a n d would s e r v e t o 

a q g r a v a t e the problem" ( L e t t e r from John E i c h t o the D i s t r i c t 

M u n i c i p a l i t y of N o r t h S a a n i c h , June 22, 1979).. 

As of J u l y 13, 1979 the T r u s t had not r e c e i v e d a r e p l y from 

the M i n i s t e r of Lands, Pa r k s and Housing c l a r i f y i n g t h e 

Government's i n t e n t i o n s . However, a r e g u e s t from the D i s t r i c t 

Land Manager i n Nanaimo to rezone-a p a r c e l of Crown l a n d on 

G a l i a n o f o r r e s i d e n t i a l s u b d i v i s i o n ( e i g h t 5-acre l o t s ) had been 

r e c e i v e d . T h i s r e g u e s t was s a i d t o be " i n response t o t h e 

P r e m i e r ' s d i r e c t i v e t c make Crown Land a v a i l a b l e t o the p u b l i c 

f o r r e s i d e n t i a l purposes." A r e p o r t from th e Land Manaqeraent 

O f f i c e and Housing O f f i c e had i n d i c a t e d t h a t " t h e a r e a would 

have a h i g h e r and b e t t e r use as r e s i d e n t i a l p r o p e r t y than as 

f o r e s t l a n d . " Thus, i t appeared t h a t Lands d i d i n t e n d t o 

s u b d i v i d e t h e Crown l a n d . 

The T r u s t Chairman r e i t e r a t e d t o the M i n i s t e r on J u l y 13, 

the T r u s t ' s o p p o s i t i o n t o any Crown l a n d s u b d i v i s i o n s i n t h e 
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t r u s t a r e a (see a p p e n d i c e s ) . . H i s l e t t e r noted t h a t "the I s l a n d s 

T r u s t i s not d i s a g r e e i n g w i t h the commendable i n t e n t i o n o f 

making l a n d a v a i l a b l e t o the c i t i z e n s of B r i t i s h Columbia, but 

r a t h e r t h a t t h e T r u s t Area i s d i f f e r e n t frcm t h e r e s t of the 

P r o v i n c e i n many ways." T h i s s t atement was s u p p o r t e d by 

r e f e r e n c e t o the e x i s t e n c e o f t h e I s l a n d s T r u s t Act and e x i s t i n g 

l a n d uses. The l e t t e r p o i n t e d out t h a t o f t h e 7000 vacant l o t s 

on t h e i s l a n d s , many were f o r s a l e , and t h a t many more l o t s 

would be c r e a t e d and s o l d as p r i v a t e l a n d i f s u b d i v i d e d under 

c u r r e n t s u b d i v i s i o n and z o n i n g b y laws. The l e t t e r made 

r e f e r e n c e t o the T r u s t ' s mandate t o make recommendations t o 

c a b i n e t r e g a r d i n g a c q u i s i t i o n , use, and d i s p o s i t i o n of l a n d ; and 

t o t h e M i n i s t e r ' s J u l y 3, 1979 sta t e m e n t t h a t "we must ... be 

aware t h a t [Crown] l a n d i s owned by a l l B r i t i s h Columbians and 

we have the r e s p o n s i b i l i t y t o ensure t h a t s a l e s t o i n d i v i d u a l s 

are i n t h e g e n e r a l p u b l i c i n t e r e s t . " On t h i s b a s i s , t h e 

Chairman r e g u e s t e d t h a t t h e matter of s u b d i v i s i o n of Crown l a n d s 

i n the t r u s t area be r e c o n s i d e r e d . 

I t was not u n t i l September 5, 1979 t h a t the M i n i s t e r 

responded t o e i t h e r of the T r u s t ' s two l e t t e r s (and not u n t i l 

September 18 t h a t h i s response was r e c e i v e d by the I s l a n d s 

T r u s t . ) The l e t t e r c a u t i o n e d t h a t "the t r u s t e e s h i p s h o u l d 

ensure t h a t i t s p o l i c i e s do not become i n f l e x i b l e so t h a t t h e 

c i t i z e n s of B r i t i s h Columbia are deni e d an egu a l o p p o r t u n i t y t o 

l i v e w i t h i n t h e T r u s t area as i s p e r m i s s i b l e i n any o t h e r 

l o c a t i o n . " I t was noted t h a t an abundance of l o t s a v a i l a b l e on 

the market may not r e v e a l such t h i n g s as h i g h p r i c e and 

l o c a t i o n , which may e x c l u d e B.C. c i t i z e n s from a c q u i r i n g l a n d . 
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( N o t e t h a t a s n o s t u d y h a s b e e n m a d e r e c e n t l y o f t h e m a r k e t 

d e m a n d f o r l o t s i n t h e t r u s t a r e a , i t i s d i f f i c u l t t o s u p p o r t 

e i t h e r t h i s a r g u m e n t o f t h e M i n i s t e r o r t h a t o f t h e I s l a n d s 

T r u s t c o n c e r n i n g t h e e x i s t i n g a v a i l a b i l i t y o f l o t s . I t m a y b e 

b e t t e r t o e r r o n t h e c o n s e r v a t i v e s i d e o f t h e T r u s t u n t i l s u c h 

s t u d i e s a r e d o n e . ) 

T h e M i n i s t e r f e l t t h a t " i f a t a l l p o s s i b l e , t h e o p p o r t u n i t y 

s h o u l d b e a f f o r d e d t o B r i t i s h C o l u m b i a r e s i d e n t s t o l i v e i n a 

l o c a t i o n t h e y m a y d e s i r e . . . . . . T o o s t r i c t a r a t i o n i n g o f l a n d 

t e n d s t o s p i r a l t h e c o s t , l i m i t e g u a l o p p o r t u n i t y a n d r e s t r i c t 

n e e d e d g r o w t h . " T h i s p o i n t s o u t t h e d i f f i c u l t y e x p e r i e n c e d b y 

t h e t r u s t a r e a a s a u n i g u e a n d s p e c i a l l o c a l e . . W h e r e a s t h i s 

s t a t e m e n t o f t h e M i n i s t e r m a y b e p e r f e c t l y a p p l i c a b l e t o t h e 

p r o v i n c e i n g e n e r a l , i t m a y n o t b e e n t i r e l y a p p r o p r i a t e o n t h e 

t r u s t i s l a n d s . G r o w t h , p e r s e , i n t h i s a r e a d o e s n o t a p p e a r t o 

b e a m a j o r p r i o r i t y o f i s l a n d r e s i d e n t s , n o r t r u s t e e s , n o r m a n y 

o t h e r B . C . r e s i d e n t s ) ; r a t h e r , c o n t r o l l e d d e v e l o p m e n t t o 

m a i n t a i n t h e r u r a l e n v i r o n m e n t a n d p r e s e r v e t h e a m e n i t i e s o f t h e 

i s l a n d s i s a m o r e c o m m o n o b j e c t i v e . C e r t a i n l y , u n r e s t r i c t e d 

g r o w t h w o u l d b e d i s a s t r o u s t o t h e i s l a n d s , e v e n i f i t w e r e 

p e r m i t t e d u n d e r t h e w o r t h y o b j e c t i v e s o f k e e p i n g l a n d c o s t s l o w 

a n d p r o v i d i n g e g u a l o p p o r t u n i t y f o r B . C . r e s i d e n t s t o l i v e w h e r e 

t h e y m o s t d e s i r e . T h i s p r o b l e m i s m o r e f u l l y d i s c u s s e d i n t h e 

f o l l o w i n g c h a p t e r o n s u b d i v i s i o n . 

F i n a l l y t h e M i n i s t e r s a i d , 

. . . I a m c o n f i d e n t t h a t a r e - e x a m i n a t i o n o f C r o w n 
l a n d s , i n t h e T r u s t a r e a w o u l d p r o d u c e a p o s i t i v e 
a p p r o a c h t o t h e d i s p o s i t i o n o f s o m e o f t h e s e l a n d s a n d 
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a s s i s t my M i n i s t r y when a p p l i c a t i o n s f o r l a n d s w i t h i n 
t h e area are r e c e i v e d . 

I t would be d e s i r a b l e i f we c o u l d r e s o l v e areas o f 
o v e r l a p and a m b i g u i t y i n o r d e r t h a t cur programs may 
proceed w i t h i n t h e I s l a n d s T r u s t a r e a as t h e y do i n 
o t h e r p a r t s of t h e p r o v i n c e . 

I t i s i m p l i e d t h a t i t i s t h e I s l a n d s T r u s t which s h o u l d r e 

examine i t s p o l i c y on Crown l a n d s , n o t t h e M i n i s t r y of Lands, 

P a r k s , and Housing. I t i s ' a l s o i m p l i e d t h a t the t r u s t a r e a 

s h o u l d n o t be t r e a t e d any d i f f e r e n t l y from any o t h e r p a r t of the 

p r o v i n c e , w i t h r e s p e c t t o Crown l a n d s . The s t a g e i s s e t f o r t h e 

I s l a n d s T r u s t — L a n d s agreement t o attempt t o r e s o l v e t h e s e 

o v e r l a p s and c o n f l i c t s r a i s e d i n t h i s exchange o f l e t t e r s . . 

H • Agreement between t h e I s l a n d s Tr u s t _ a n d _ t h e _ M i n i s t r y _ _ o f 

Lands, P a r k s and Housing 

The agreement s i g n e d March 28, 1980 between the I s l a n d s 

T r u s t and the M i n i s t r y of Lands, P a r k s and Housing d e a l s 

somewhat e f f e c t i v e l y w i t h p r o c e d u r e s but does not t a c k l e 

r e s p e c t i v e p o l i c i e s . I t i s p r o b a b l y r e a s o n a b l e t o assume t h a t 

p r o v i d e d d e c i s i o n - m a k i n g p r o cedures r u n smoothly and can adapt 

t o h a n d le p o l i c y c o n f l i c t s , i t i s not so i m p o r t a n t t o r e s o l v e 

a l l d i f f e r e n c e s i n the p o l i c i e s t h e m s e l v e s t h r o u g h such an 

agreement. 

1. H i g h l i g h t s of t h e Agreement 

The Agreement i s i n c l u d e d i n t h e a p p e n d i c e s . Among the 

i m p o r t a n t s t a t e m e n t s i n t h e agreement a r e t h e f o l l o w i n g : 

2. R e s p o n s i b i l i t i e s and J u r i s d i c t i o n of the M i n i s t r y 
and, the,. T r u s t 
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2,3. 1 
Where the r e s p o n s i b i l i t i e s and o b j e c t i v e s of t h e 
M i n i s t r y and the T r u s t r e s u l t i n d i v e r g e n t p o s i t i o n s on 
any matter a f f e c t i n g Crown l a n d , t h e matter w i l l be 
r e f e r r e d t o the s i g n a t o r i e s of t h i s agreement i n an 
e f f o r t t o r e s o l v e the c o n f l i c t . 

3. Planning... f or Crcwn_Land W i t h i n the T r u s t Area 
3.1 

Where a Crown l a n d p l a n w i t h i n the t r u s t a r e a i s b e i n g 
d e v e l o p e d by t h e M i n i s t r y , the T r u s t w i l l be r e q u e s t e d 
t o comment and p a r t i c i p a t e i n the p l a n n i n g p r o c e s s . 

3. 1. 1 
I n t h e p r e p a r a t i o n of Crown l a n d p l a n s , or the 
e s t a b l i s h m e n t of r e s e r v e s of Crown l a n d , the M i n i s t r y 
w i l l t a k e c o g n i z a n c e o f t h e p o l i c i e s and o b j e c t i v e s of 
t h e T r u s t . 

3.1.2 
Where t h e M i n i s t r y p r e p a r e s a Crown l a n d p l a n , the 
M i n i s t r y may e s t a b l i s h r e s e r v e s ... and may r e g u e s t t h a t 
an O f f i c i a l Community or O f f i c i a l S e t t l e m e n t P l a n i n 
e x i s t e n c e f o r the l a n d be amended so t h a t i t becomes 
c o n s i s t e n t w i t h the M i n i s t r y p l a n . 

3.2 
Where the T r u s t undertakes t h e p r e p a r a t i o n or amendment 
of a community or s e t t l e m e n t p l a n the T r u s t w i l l 
r e f e r m a t t e r s c o n c e r n i n g Crown l a n d t o the E e g i o n a l 
D i r e c t o r [ o f Lands and Ho u s i n g ] f o r comment.. 

3. 3 
Where the T r u s t undertakes t h e p r e p a r a t i o n o f a r e g i o n a l 
p l a n and where t h e T r u s t e s t a b l i s h e s an a d v i s o r y 
committee s i m i l a r t o the t e c h n i c a l p l a n n i n g committee 

t h e M i n i s t r y w i l l [ p a r t i c i p a t e ] . 
3. 4 

In t he p r e p a r a t i o n of a community, s e t t l e m e n t o r 
r e g i o n a l p l a n , the T r u s t w i l l t a k e c o g n i z a n c e of Crown 
l a n d p o l i c i e s and management o b j e c t i v e s of the M i n i s t r y . 

3.5 
Where t h e M i n i s t r y m a i n t a i n s a r e s e r v e on Crown l a n d 
... and where the r e s t r i c t i o n s o f use or t h e p e r m i t t e d 
uses o f t h e l a n d w i t h i n the r e s e r v e a r e i n c o n s i s t e n t 
w i t h an O f f i c i a l Community or O f f i c i a l S e t t l e m e n t P l a n 
i n e f f e c t , t h e T r u s t may r e g u e s t t h a t the r e s e r v e be 
amended so t h a t i t becomes c o n s i s t e n t w i t h t h e p l a n . 

4.. A p p l i c a t i o n ^ f o r Crown Land W i t h i n the T r u s t Area 
4. 1 

A l l a p p l i c a t i o n s f o r t h e use o f Crown l a n d ... w i l l be 
r e f e r r e d t o t h e T r u s t ... . 

4.1.1 
A d j u d i c a t i o n of an a p p l i c a t i o n w i l l not be undertaken 
u n t i l the T r u s t has r e p l i e d t o t h e r e f e r r a l or u n t i l 21 
days from t h e date c f t h e r e f e r r a l . . . . 

4.2 
I n t he a d j u d i c a t i o n o f an a p p l i c a t i o n f o r Crown l a n d , 
t h e E e g i o n a l D i r e c t o r w i l l c o n s i d e r the comments of the 
T r u s t . . 

4. 2. 1 
Any t e n u r e s i s s u e d by t h e M i n i s t r y w i l l be s u b j e c t t o 



171 

the by-laws of the T r u s t . 

2- DJSg •lj§slpr?,„0£ ... - r f o g . . ^ g ¥ . g e m ( r D t 

The Agreement does not generate many new p r o c e d u r e s f o r 

d e c i s i o n - m a k i n g ; i t g e n e r a l l y f o r m a l i z e s o l d p r o c e d u r e s . The 

most n o t a b l e e x c e p t i o n i s t h a t c o n f l i c t s on any matter a f f e c t i n g 

Crown l a n d a re t o be r e f e r r e d t o the I s l a n d s T r u s t Chairman, 

I s l a n d s T r u s t Manager, Deputy M i n i s t e r and A s s i s t a n t Deputy 

M i n i s t e r o f the M i n i s t r y of Lands, Parks and Housing f o r 

r e s o l u t i o n . Thus, the case where E i n c h i n H o l d i n g s Ltd..was 

i s s u e d a l e a s e c o n t r a r y t o wishes of t h e T r u s t s h o u l d not o c c u r 

so s i m p l y i n the f u t u r e . R a t h e r , f i r s t the T r u s t s h o u l d be 

f o r m a l l y c o n t a c t e d f o r an o p i n i o n on t h e m a t t e r , and second, i f 

t h a t o p i n i o n c o n f l i c t s w i t h t h a t of t h e Land Management Branch, 

a meeting s h o u l d be h e l d between t h e s e s e n i o r o f f i c i a l s t o work 

through t h e c o n f l i c t . The Agreement w i l l l i k e l y l e a d t o 

i n c r e a s e d i n t e r a c t i o n between t h e two a g e n c i e s i n the f u t u r e . 

I t i s noted t h a t t h e Agreement does not g i v e any g u i d a n c e 

as t o how p o l i c y c o n f l i c t s w i l l be r e s o l v e d by t h e s i g n a t o r i e s . 

I t i s a l s o noted t h a t whereas the T r u s t Manager's o u t l i n e 

suggested t h a t t h e T r u s t have l e a d r o l e i n p o l i c y on l a n d use 

and r e s o u r c e development, and t h a t Lands r e c o g n i z e the T r u s t ' s 

r e s o l u t i o n of c o n f l i c t s {perhaps r e f e r r i n g t o bylaw c o n f l i c t s o r 

L a n d s — T r u s t c o n f l i c t s ) , n e i t h e r o f t h e s e s u g g e s t i o n s were 

i n c o r p o r a t e d i n t o the f i n a l Agreement. Another s u g g e s t i o n put 

f o r t h by t h e T r u s t was t h a t t o a v o i d a p p l i c a n t f r u s t r a t i o n from 

c o n f l i c t i n g d e c i s i o n s by both p a r t i e s , a p p l i c a t i o n s s h o u l d 
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r e c e i v e a p p r o v a l o f b o t h p a r t i e s b e f o r e p r o c e e d i n g . I t i s 

a p p a r e n t f r o m t h e A g r e e m e n t t h a t e x c e p t f o r s p e c i f i c a l l y s t a t e d 

b y l a w s o f t h e T r u s t , L a n d s d i d n o t w a n t t o b e b o u n d b y T r u s t 

c o m m e n t s . 

W h i l e s e c t i o n 4.2.1 s a y s t h a t d i s p o s i t i o n s w i l l b e s u b j e c t 

t o t h e b y l a w s o f t h e T r u s t , i n a s e n s e t h i s g o e s w i t h o u t s a y i n g 

b e c a u s e t h e T r u s t b y l a w s a r e r e c o g n i z e d l a w . H o w e v e r , o n e w o u l d 

e x p e c t t h a t t h i s s t a t e m e n t m e a n s t h a t t e n u r e s i s s u e d w i l l o p e n l y 

s t a t e t h a t t h e y a r e s u b j e c t t o b y l a w s c f t h e T r u s t , s o t h a t 

a p p l i c a n t s a r e c l e a r l y a w a r e t h a t t h e t e n u r e a g r e e m e n t d o e s n o t 

o v e r r i d e T r u s t b y l a w s . W h a t i s n o t m e n t i o n e d i n t h e f o r m a l 

A g r e e m e n t i s w h e t h e r t h e L a n d s a n d H o u s i n g E e g i o n a l O p e r a t i o n s 

D i v i s i o n w i l l a t t e m p t t o w o r k i t s w a y a r o u n d T r u s t b y l a w s , a s 

o c c u r r e d i n t h e B e n n e t t B a y M a r i n a c a s e . O n e w o u l d h o p e t h a t 

t h e A g r e e m e n t ( a n d b a d e x p e r i e n c e s s u c h a s t h i s c a s e ) w o u l d l e a d 

t o i m p r o v e d r e l a t i o n s b e t w e e n t h e t w o a g e n c i e s , s u c h t h a t t h i s 

s o r t o f a c t i v i t y w o u l d n o t o c c u r i n t h e f u t u r e . 

T h e i m p o r t a n t r e m a i n i n g g u e s t i o n i s t h e l a c k o f p o l i c y 

s t a t e m e n t s i n t h i s A g r e e m e n t . A s t a t e m e n t o f L a n d s ' o b j e c t i v e s 

w h i c h a p p e a r e d i n a n e a r l y d r a f t o f t h e A g r e e m e n t i n c l u d e d 

" p l a n n i n g m a n a g e m e n t a n d a l l o c a t i o n t o e n s u r e a n d e n c o u r a g e t h e 

b e s t u s e o f C r o w n l a n d . " T h i s s t a t e m e n t r a i s e s t h e g u e s t i o n o f 

h o w " b e s t u s e " i s d e t e r m i n e d . . T h e I s l a n d s T r u s t h a d p o i n t e d o u t 

t h a t " t h e T r u s t e e s w o u l d n e t w a n t " b e s t " i n t e r p r e t e d a s m e a n i n g 

t h e u s e w i t h t h e b i g g e s t f i n a n c i a l r e t u r n . ' ! T h e p h r a s e w a s 

s u b s e q u e n t l y r e m o v e d f r c m t h e a g r e e m e n t , r a t h e r t h a n c l a r i f i e d . 

T h u s , i t r e m a i n s t o b e s e e n h o w t h e L a n d s a n d H o u s i n g E e g i o n a l 

O p e r a t i o n s D i v i s i o n c a l c u l a t e s " b e s t u s e , " a n d w h e t h e r t h i s 
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b a s i s m e e t s t h e a p p r o v a l o f t h e T r u s t . 

S i m i l a r l y , t h e p o l i c y o f t h e I s l a n d s T r u s t r e g a r d i n g t h e 

p r i v a t e u s e o f C r o w n l a n d i s n o t a d d r e s s e d i n t h e A g r e e m e n t . 

N o r i s t h e s u g g e s t i o n ( m a d e i n t h e T r u s t ' s o u t l i n e ) t h a t L a n d s 

w o u l d a s s i s t t h e T r u s t i n i m p l e m e n t i n g T r u s t p o l i c y b y p r o v i d i n g 

o r a m e n d i n g r e s e r v e s u n d e r s e c t i o n 11 o f t h e L a n d A c t o r u n d e r 

t h e G r e e n b e l t A c t . 

I . C o n c l u s i o n 

I n c o n c l u s i o n , t h e f o r m a l i z a t i o n o f p r o c e d u r e s o f d e c i s i o n 

m a k i n g b e t w e e n t h e I s l a n d s T r u s t a n d t h e L a n d M a n a g e m e n t B r a n c h 

w i l l n o d o u b t a s s i s t C r o w n l a n d m a t t e r s i n t h e f u t u r e . . I t i s 

f e l t t h a t t h e c a s e s t u d y e x a m i n e d h e r e c r e a t e d s o m u c h 

d i s c o m f o r t a m o n g c i v i l s e r v a n t s a n d p o l i t i c i a n s o f t h e t w o 

a g e n c i e s t h a t t h e y w e r e h a p p y t o r e s o l v e p r o c e d u r e s i n s u c h a 

w a y t h a t a s i m i l a r e x p e r i e n c e w o u l d n o t r e o c c u r . . 

A m o r e r e c e n t i s s u e i n v o l v i n g a f o r e s h o r e l e a s e f o r l o g 

d u m p i n g a t W e l b u r y B a y , S a l t s p r i n g I s l a n d , h a d a m o r e f a v o u r a b l e 

o u t c o m e . T h e p u b l i c a n d t h e I s l a n d s T r u s t a p p e a r e d t o b e 

u n a n i m o u s l y o p p o s e d t o t h e g r a n t i n g o f t h e l e a s e , a n d t h e r e d i d 

e x i s t a m o r e s u i t a b l e s i t e f o r l e g d u m p i n g e l s e w h e r e o n t h e 

i s l a n d . . U n t i l t h e f i n a l d e c i s i o n w a s m a d e b y t h e L a n d s a n d 

H o u s i n g R e g i o n a l O p e r a t i o n s D i v i s i o n , h o w e v e r , t h e g e n e r a l 

f e e l i n g a m o n g t h e p u b l i c a n d t h e T r u s t w a s , " I f t h e D i v i s i o n 

d o e s n o t r e f u s e t h i s a p p l i c a t i o n , w h a t d o e s i t t a k e f o r t h e m t o 

r e f u s e a n y a p p l i c a t i o n ? " B u t t h e u l t i m a t e d e c i s i o n , w h i c h 

f o l l o w e d p u b l i c m e e t i n g s h e l d b y t h e T r u s t a n d a s t r o n g 
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recommendation f r c m t h e T r u s t a g a i n s t t h e proposed use, r e f u s e d 

the l e a s e a p p l i c a t i o n . 

I t may be t h a t r e l a t i o n s a re g r a d u a l l y i m p r o v i n g between 

the T r u s t and the Lands and Housing E e g i o n a l O p e r a t i o n s 

D i v i s i o n , or a l t e r n a t i v e l y t h a t t h e l e a s e a p p l i c a t i o n came a t a 

time when t h e D i v i s i o n ' was p a r t i c u l a r l y s e n s i t i v e t o the T r u s t 

as a r e s u l t of the Bennett Bay Marina case and the pending 

Agreement. . Only the f u t u r e can answer t h i s g u e s t i o n . 

Comment i s now made on the s u c c e s s of the T r u s t (or r a t h e r 

the system) i n a c h i e v i n g the t h r e e major i n t e n t s i n t e r p r e t e d a t 

the end of Chapter I V , w i t h r e s p e c t t o Crown l a n d : 

1. The T r u s t was t o a c t as t h e s i n g l e mechanism of 

c o o r d i n a t i o n and c o n t r o l of i s l a n d development. Where o t h e r 

government departments planned any changes on t h e i s l a n d s , the 

i n t e n t was t h a t t h e r e would be c o n s u l t a t i o n w i t h the T r u s t , 

c o g n i z a n c e of T r u s t o b j e c t i v e s , and c o o p e r a t i o n w i t h the T r u s t ' s 

r o l e as c o o r d i n a t i n g body. 

I t i s apparent t h a t the Lands and Housing E e g i o n a l 

O p e r a t i o n s D i v i s i o n does not r e g a r d the I s l a n d s T r u s t as t h e 

s i n g l e mechanism of c o o r d i n a t i o n and c o n t r o l of i s l a n d 

development. At l e a s t i n t h e p a s t , i t has been l e s s t h a n 

c o o p e r a t i v e w i t h T r u s t o b j e c t i v e s . I t has made g r e a t e f f o r t s t o 

a v o i d the T r u s t ' s p o l i c i e s , recommendations, and even bylaws.. 

The new agreement between t h e T r u s t and Lands w i l l 

h o p e f u l l y improve r e l a t i o n s w i t h r e s p e c t t o c o n s u l t a t i o n and 

co g n i z a n c e of T r u s t p o l i c i e s , but i t does net appear t h a t i t 
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w i l l s i g n i f i c a n t l y improve c o o p e r a t i o n w i t h the T r u s t ' s r o l e as 

c o o r d i n a t i n g body. 

2 . . The T r u s t was t o ensure o r d e r l y development o f t h e i s l a n d s , 

g u a r d i n g a g a i n s t s i g n i f i c a n t n e g a t i v e i m p a c t s on the n a t u r a l and 

s o c i a l e n vironment.. The case s t u d y r e v e a l e d t h a t the i n i t i a l 

d e c i s i o n of t h e Mayne I s l a n d T r u s t Committee i n f a v o u r of t h e 

dock was a m i s t a k e , j u d g i n g by the h o s t i l e s o c i a l r e a c t i o n t o 

t h a t d e c i s i o n . . While t h e n a t u r a l environment was not s e r i o u s l y 

t h r e a t e n e d by t h e dock, a e s t h e t i c s of the beach a r e a were, and 

p u b l i c r e a c t i o n was not e l i c i t e d by the T r u s t a t t h a t t i m e . 

However, f o l l o w i n g t h a t d e c i s i o n , the T r u s t d e c i s i o n s 

a g a i n s t t h e r e z o n i n g r e f l e c t e d a c o n s e r v a t i o n i s t a t t i t u d e t o w a r d 

development, p r e s e r v a t i o n of development o p t i o n s f o r the f u t u r e , 

c l o s e c o n s i d e r a t i o n of the pending development of a z o n i n g 

bylaw, and the s o c i a l environment on the i s l a n d . I n g e n e r a l , 

w i t h r e s p e c t t o Crown l a n d s i t does appear t h a t t h e T r u s t i s 

a t t e m p t i n g t o a c h i e v e o r d e r l y development, and w i t h the 

c o o p e r a t i o n o f t h e Lands and Housing R e g i o n a l O p e r a t i o n s 

D i v i s i o n w i l l p r c b a b l y be s u c c e s s f u l i n doing so. 

3. . The T r u s t was t o a f f o r d l o c a l communities a s i g n i f i c a n t 

measure o f a t t e n t i o n and l c c a l c o n t r o l , e n s u r i n g t h a t p r o v i n c i a l 

i n t e r e s t s i n s c e n i c b e a u t y , r u r a l atmosphere, and r e c r e a t i o n a l 

a m e n i t i e s were p r o t e c t e d . . 

There e x i s t s some c o n t r a d i c t i o n i n t h i s i n t e n t , i f 

r e c r e a t i o n a l a m e n i t i e s c o n f l i c t w i t h s c e n i c beauty and r u r a l 

atmosphere. The T r u s t ' s d e c i s i o n s appear t o g i v e l o c a l 
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community i n p u t much weight, and to ensure the p r o t e c t i o n of 

s c e n i c beauty and r u r a l atmosphere more than t h e development o f 

r e c r e a t i o n a l a m e n i t i e s . 

I n c o n c l u s i o n , i t appears t h a t w i t h r e s p e c t t o Crown l a n d , 

t h e T r u s t i s t r y i n g t o f u l f i l l i t s i n t e n t s , but w i l l o n l y be 

s u c c e s s f u l t o the e x t e n t t h a t t h e Lands and Housing E e g i o n a l 

O p e r a t i o n s D i v i s i o n c o o p e r a t e s w i t h T r u s t o b j e c t i v e s . 
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Chapter V I I 

SUBDIVISION 

A.. I n t r o d u c t i o n 

1.. H i s t o r y of S u b d i v i s i o n A c t i v i t y on t h e I s l a n d s 

S u b d i v i s i o n a c t i v i t y on t h e i s l a n d s has been i n f l u e n c e d by 

a number o f d i f f e r e n t f a c t o r s s i n c e t h e f i r s t s e t t l e r s a r r i v e d 

on the i s l a n d s i n the l a t e 1850's and e a r l y 1860's. The f i r s t 

s e t t l e m e n t s tended t o be l o c a t e d i n f e r t i l e v a l l e y s and near 

s h e l t e r e d s h o r e s where boats c o u l d be e a s i l y l a n d e d (Howard, 

1973) . 

T r a n s p o r t a t i o n p l a y e d a key r o l e i n i s l a n d development, as 

s t a t e d i n G l o v e r (1974): 

E a r l y t r a n s p o r t a t i o n t o t h e i s l a n d s was by p r i v a t e 
s teamship companies whose b o a t s p l y e d the waters of the 
S t r a i t , c a r r y i n g passengers and s u p p l i e s . I n t h e e a r l y 
days t h e r e were no i s l a n d r o a d s ; t h e boats stopped o f f 
a t v a r i o u s p o i n t s around each i s l a n d . G r a d u a l l y the 
P r o v i n c i a l government took over the f u n c t i o n of f e r r y 
s e r v i c e t o the i s l a n d s and i n t h e 1950's c a r f e r r i e s 
were i n t r o d u c e d on some of the r u n s . .... With th e 
a r r i v a l o f t h e a u t o m o b i l e on t h e i s l a n d s t h e s e t t l e m e n t 
p a t t e r n was d r a s t i c a l l y a l t e r e d and p r e v i o u s l y 
i n a c c e s s i b l e a r e a s were opened up t o r e s i d e n t i a l 
development. E e s i d e n t i a l s e t t l e m e n t s h i f t e d from 
permanent to s e a s o n a l r e s i d e n t s . The number of new 
homes b u i l t rose s t e a d i l y , p a r t i c u l a r l y i n the 1960's 
when r i s i n g incomes and i n c r e a s e d l e i s u r e t i m e meant 
t h a t g r e a t e r numbers of people c o u l d a f f o r d second 
homes. . F o r example, on Hornby I s l a n d t h e r e were only 44 
s u b d i v i d e d s m a l l l o t s of l e s s t h a n twc a c r e s p r i o r t o 
1960; i n the p e r i o d t o 1970, 400 s u b d i v i d e d r e s i d e n t i a l 
l o t s were c r e a t e d on t h a t i s l a n d (Comox - S t r a t h c o n a 
E.D., 1971). S i m i l a r s u b d i v i s i o n a c t i v i t y has o c c u r r e d 
on most of the i s l a n d s i n t h e s o u t h e r n r e g i o n of t h e 
S t r a i t of G e o r g i a . , (pp. 14-15) 
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The t e n - a c r e f r e e z e imposed on t h e i s l a n d by t h e p r o v i n c i a l 

government i n O c t o b e r , 1969 became a n o t h e r major f a c t o r i n 

s u b d i v i s i o n a c t i v i t y . I t t e m p o r a r i l y h a l t e d t h e c r e a t i o n of any 

l o t s l e s s than t e n a c r e s i n s i z e u n t i l O f f i c i a l Community P l a n s 

or z o n i n g and s u b d i v i s i o n bylaws had been adopted by r e s p e c t i v e 

r e g i o n a l d i s t r i c t s . However, s u b d i v i s i o n s f o r which t e n t a t i v e 

a p p r o v a l had a l r e a d y been g r a n t e d were, i n almost a l l c a s e s , 

p e r m i t t e d t c proceed under " i n - s t r e a m " s t a t u s . A l s o , an 

a d m i n i s t r a t i v e d e c i s i o n had been made by t h e C h i e f A p p r o v i n g 

O f f i c e r t o pe r m i t f i n a l p l a n s f o r l a r g e m u l t i - p h a s e s u b d i v i s i o n s 

t o be s u b m i t t e d u n t i l March 3 1, 1970.. S e v e r a l major 

s u b d i v i s i o n s were c r e a t e d under t h i s d e c i s i o n . 

2. S u b d i v i s i o n C o n t r o l P r i o r to_and__]nder_ t h e l s l a n d s .Trust 

No o f f i c i a l d i r e c t i v e t o g e n e r a t e i s l a n d community p l a n s 

had been i s s u e d t o the r e g i o n a l d i s t r i c t s by t h e p r o v i n c i a l 

government. I t was hoped t h a t t h e t e n - a c r e f r e e z e was a 

s u f f i c i e n t l y d r a s t i c measure t o ensure t h a t the r e g i o n a l 

d i s t r i c t s would b e g i n work i m m e d i a t e l y on t h e p l a n s . . Some 

r e g i o n a l d i s t r i c t s d i d begin d i l i g e n t work on the p l a n s , and 

o t h e r s f o r v a r i o u s r e a s o n s d i d n o t . In any c a s e , t h e p r o c e s s of 

d e v e l o p i n g O f f i c i a l Community P l a n s and c o r r e s p o n d i n g z o n i n g and 

s u b d i v i s i o n bylaws g e n e r a l l y t o o k s e v e r a l y e a r s . . T a b l e I I I 

l i s t s f o r each of the t h i r t e e n d e s i g n a t e d i s l a n d s the d a t e s of 

a d o p t i o n o f the o r i g i n a l O f f i c i a l Community P l a n s and z o n i n g and 

s u b d i v i s i o n b y l a w s , as w e l l as da t e s of major r e v i s i o n s or 

r e p l a c e m e n t s . 
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I s l a n d 

TABLE I I I 

PROGBESS OF ISLAND PLANNING 

O f f i c i a l 
Community 

P l a n 
A d o p t i o n 

S u b d i v i s i o n 
Bylaw 

A d o p t i o n 

Zoning E e v i s i o n s 
Bylaw i n 
Adoption P r o c e s s 

Bowen 

Denman 

June 29/77 Dec 14/77 

Gambier 

Mayne 

June 23/78 

G a b r i o l a June 16/78 

G a l i a n o Jan 17/74 

Jan 27/77 

Hornby Apr 25/77 

L a s g u e t i Nov 16/78 

June 21/78 

Aug 28/72 
Feb 23/76 

i n p r o c e s s 

Nov 6/78 

Oct 25/79 

Sept 30/74 

None; June/75 

June 28/72 

N. Pender Sept 22/76 Dec 20/78 

S a l t s p r i n g Mar 13/74 Feb 11/76 
Mar 21/79 Mar 21/79 

Satu r n a J u l y 28/76 Dec 14/77 

S. Pender Jan 30/74 Dec 14/77 

T h e t i s June 8/77 June 8/77 
J u l y 3/80 J u l y 3/80 

Aug 1/72 OCP 
Dec 14/77 Zoning 

Subdi v i s i o n 

Aug 28/72 
Zoning 

J u l y 27/71 Zoning 

June 28/72 
Nov 6/78 

Nov 12/7 6 
Oct 25/79 

J u l y 22/74 

10 a c r e development o n l y 

June 28/72 Zoning 
S u b d i v i s i o n 

June 28/72 
Dec 20/78 

Dec 14/70 
Mar 21/79 

June 28/72 

June 28/72 Zoning 

Sept 8/76 
J u l y 3/80 
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U n t i l January 1 r 1978 t h e seven r e g i o n a l d i s t r i c t s i n t h e 

t r u s t area r e t a i n e d t h e p l a n n i n g f u n c t i o n , and t h e r e f o r e were 

r e s p o n s i b l e f c r d e v e l o p i n g t h e O f f i c i a l Community P l a n s , and 

z o n i n g and s u b d i v i s i o n bylaws.. While t h e I s l a n d s T r u s t had the 

power o f a p p r o v a l o f t h e s e p l a n s and b y l a w s , the r e g i o n a l 

d i s t r i c t s were not o b l i g a t e d to c o n s u l t or o t h e r w i s e i n v o l v e the 

I s l a n d s T r u s t i n the f o r m a t i o n p r o c e s s . Nine o f the t h i r t e e n 

O f f i c i a l Community P l a n s were adopted p r i o r t o J a n u a r y 1, 1973. 

I t might be r e a s o n a b l e t o s p e c u l a t e t h a t i f the I s l a n d s 

T r u s t had had t h e p l a n n i n g f u n c t i o n s i n c e 1974, the i s l a n d p l a n s 

may have r e f l e c t e d t h e " p r e s e r v e and p r o t e c t " p h i l o s o p h y more 

than they p r e s e n t l y do.. I n p r a c t i c e , i t i s p r o b a b l y e a s i e r t o 

s e t down s t i f f p o l i c i e s and r e g u l a t i o n s when s t a r t i n g from a 

c l e a n s l a t e ( i . e . i n the o r i g i n a l community p l a n and r e g u l a t o r y 

b y l a w s ) , t h a n i t i s t o make e x i s t i n g p l a n s and bylaws more 

r e s t r i c t i v e . The r a t i o n a l e here i s t h a t i n the l a t t e r c a s e , 

i n d i v i d u a l s a r e perhaps more aware o f e x a c t l y what r i g h t s are 

b e i n g d e n i e d them; whereas i n the f i r s t c a s e , 1) i t may appear 

t h a t e v e ryone's r i g h t s are b e i n g d e n i e d t o more or l e s s t h e same 

e x t e n t , and 2) g i v e n the r e c o g n i z e d need f o r some k i n d of 

c o n t r o l , t h e degree of c o n t r o l i s not so much i n q u e s t i o n . . 

The I s l a n d s T r u s t has r e s c i n d e d (and r e p l a c e d ) o r i g i n a l 

z o n i n g b ylaws p r e v i o u s l y adopted by r e g i o n a l d i s t r i c t s f o r f i v e 

i s l a n d s ( G a l i a n o , Gambier, N..Pender, S a l t s p r i n g , and T h e t i s ) 

and i s now i n the p r o c e s s of r e s c i n d i n g or amending the bylaws 

f o r f o u r o t h e r i s l a n d s ( G a b r i o l a , Mayne, S. Pender, and 

S a t u r n a ) . With r e s p e c t t o s u b d i v i s i o n bylaws, t h e I s l a n d s T r u s t 
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has r e s c i n d e d or amended the o r i g i n a l bylaws f o r f o u r i s l a n d s 

( G a l i a n o , Gambier, N. Pender, and T h e t i s ) , and i s a n t i c i p a t i n g 

p r e p a r i n g bylaws f o r G a b r i o l a and Mayne s h o r t l y . I t i s 

g e n e r a l l y f e l t by T r u s t p l a n n e r s t h a t the new bylaws a r e more 

d e t a i l e d and mere r e s t r i c t i v e t h a n t h e o l d ones. T h i s would 

suggest t h a t the T r u s t i s u s i n g the p l a n n i n g t o o l t o b e t t e r 

c o n t r o l development on t h e i s l a n d s . 

B • ^ H ^ i c a t i o n s _ o f the Trust'.s Performance w i t h Eespect t o 

Or de r l y _ De y e 1 cj: m en t 

1. The S u b d i v i s i g n ^ P r c b l e m 

A v a r i e t y of i n d i c a t o r s might be used t o measure the e x t e n t 

to which the T r u s t has s a t i s f i e d i t s i n t e n t r e g a r d i n g o r d e r l y 

s u b d i v i s i o n . One i n d i c a t o r i s t h e r a t e of s u b d i v i s i o n a c t i v i t y . 

A second i n d i c a t o r would be evidence of n e g a t i v e e n v i r o n m e n t a l 

or s o c i a l i m p a c t s . . S i n c e t h e I s l a n d s T r u s t was f o r e m o s t a 

"watch-dog" agency t o guard a g a i n s t s i g n i f i c a n t n e g a t i v e 

i m p a c t s , r a t h e r than a p o s i t i v e p l a n n i n g a u t h o r i t y , t h i s s t u d y 

emphasizes i n d i c a t o r s of n e g a t i v e i m p a c t s r a t h e r t h a n i n d i c a t o r s 

of p o s i t i v e i m p a c t s . 

a. B a t e o f _ c r e a t i g n _ g f ngw l o t s 

The t e n - a c r e f r e e z e s e v e r e l y c u r t a i l e d t h e r a t e o f 

s u b d i v i s i o n d u r i n g t h e e a r l y 1970's.. S i n c e t h e n , the r a t e of 

s u b d i v i s i o n has grown q u i t e markedly, as shown by t h e Table IV.. 

S t a t i s t i c s from t h i s t a b l e are from the D i s t r i c t Highways 

O f f i c e i n V i c t o r i a , and a p p l y only_ t o S a l t s p r i n g , G a l i a n o , 



1 8 2 

# T e n t a t i v e 
Year A p p l i c a t i o n s 

TABLE IV 

BATE OF SUBDIVISION 

# L o t s 
Proposed 

by 
T e n t a t i v e # F i n a l 
Appl. A p p l . • s 

# L o t s 
Proposed 

by 
F i n a l 
A p p l . ' s 

Average 
# L o t s 
per F i n a l 
A p p l i c a t i o n 

1 9 7 4 

1 9 7 5 

1 9 7 6 

1 9 7 7 

1 9 7 8 

1 9 7 9 

4 1 

6 0 

8 2 

7 4 

8 5 

9 5 

1 2 5 

19 1 

3 1 3 

2 3 0 

4 2 3 

5 9 3 

2 3 

2 7 

3 8 

7 8 

5 0 

4 9 

4 4 

8 3 

8 4 

2 4 6 

1 5 9 

2 0 4 

1 . 9 

3 . 1 

2 . 2 

3 . 2 

3 . 2 

4 . 2 

NOTE: Amalgamations and boundary changes are l i s t e d as 1 
new l o t . 



183 

Mayne, S a t u r n a , t h e Penders, and the s m a l l e r a s s o c i a t e d i s l a n d s . 

The "# of F i n a l A p p l i c a t i o n s " i n d i c a t e s t h e number o f 

a p p l i c a t i o n s s u b m i t t e d f o r f i n a l a p p r o v a l . (Presumably, a l l of 

t h e s e a p p l i c a t i o n s had a l r e a d y r e c e i v e d a t e n t a t i v e a p p r o v a l , 

i . e . a " p r e l i m i n a r y l a y o u t a p p r o v a l " or "P.L. A.") Once a 

p r o p o s a l r e a c h e s t h i s s t a g e , Highways s o u r c e s say t h e r e i s 

a p p r o x i m a t e l y a 99% c e r t a i n t y t h a t the p l a n w i l l u l t i m a t e l y be 

approved, d e p o s i t e d i n the Land T i t l e s O f f i c e , and s u b d i v i d e d . 

Thus, w h i l e the f i g u r e s i n t h e f o u r t h column (number of l o t s 

proposed by f i n a l a p p l i c a t i o n s ) do not r e p r e s e n t t h e number o f 

l o t s a c t u a l l y c r e a t e d d u r i n g t h a t y e a r , they a r e a v e r y good 

e s t i m a t e of t h a t number; the main d i f f e r e n c e between the two 

f i g u r e s i s caused by the approximate t h r e e week t i m e l a g between 

the s u b m i s s i o n of an a p p l i c a t i o n f o r f i n a l a p p r o v a l and t h e 

a c t u a l g r a n t i n g of f i n a l a p p r o v a l . F o r example, w h i l e the above 

t a b l e shows 204 l e t s r e q u e s t i n g f i n a l a p p r o v a l i n 1979, t h e 

V i c t o r i a D i s t r i c t Highways O f f i c e shows 220 l o t s as a c t u a l l y 

b e i n g c r e a t e d i n 1979; t h i s d i f f e r e n c e r e f l e c t s f i n a l 

a p p l i c a t i o n s s u b m i t t e d i n l a t e 1978 and approved i n 1979, and 

c l e r i c a l e r r o r . 

The t a b l e i l l u s t r a t e s an i n c r e a s i n g t r e n d i n the r a t e o f 

s u b d i v i s i o n . The d e c l i n e i n 1978 was e v i d e n t elsewhere i n t h e 

C a p i t a l R e g i o n a l D i s t r i c t (and throughout the p r o v i n c e ) and was 

a t t r i b u t e d t o the s h o r t a g e o f money and the r e s u l t a n t d e c l i n e i n 

l o t s a l e s . . 1979 saw a c o n t i n u e d money s h o r t a g e , but l o t s a l e s 

r o s e a g a i n due t o an i n f l u x o f buyers from o u t s i d e B r i t i s h 

C olumbia, p a r t i c u l a r l y frcm A l b e r t a . T h i s e x p l a i n s the 1979 

r i s e i n the number of l e t s proposed. The f o u r t h column, which 
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most c l o s e l y r e p r e s e n t s t h e number of new l o t s c r e a t e d each year 

i n d i c a t e s h i g h r a t e s of s u b d i v i s i o n f o r the past t h r e e y e a r s . 

There appears t o be some c o r r e l a t i o n between t h e number of 

l o t s proposed by t e n t a t i v e a p p l i c a t i o n s and the number of l o t s 

proposed by f i n a l a p p l i c a t i o n s i n t h e f o l l o w i n g y e a r . While a 

t i me l a g o f one year between t e n t a t i v e and f i n a l a p p l i c a t i o n i s 

r a r e f o r s m a l l s u b d i v i s i o n s r e g u i r i n g no road work, i t i s g u i t e 

common f o r l a r g e r s u b d i v i s i o n s which r e g u i r e c o n t r u c t i o n o f 

r o a d s , community water systems, e t c . ; and l a r g e s u b d i v i s i o n s do 

comprise t h e b u l k of the t o t a l — i n 1S79, 6 l a r g e s u b d i v i s i o n s 

comprised 60% of t h e t o t a l l o t s proposed f o r the i s l a n d s 

s p e c i f i e d above. Thus i t i s f a i r l y r e a s o n a b l e t h a t such a 

c o r r e l a t i o n s h o u l d e x i s t . I f t h i s i s s o , i t i s e x p e c ted t h a t a t 

l e a s t as many l o t s w i l l be c r e a t e d i n 1980 as were c r e a t e d i n 

1979, as t h e number of l o t s proposed by t e n t a t i v e a p p l i c a t i o n s 

i n 1979 was about 170 more th a n proposed i n the p r e v i o u s y e a r . 

( I t i s n o t e d , however,that 165 l o t s were proposed i n one 

a p p l i c a t i o n a l o n e f o r Sidney I s l a n d , and t h i s p r o p o s a l was not 

s u c c e s s f u l . ) As of J u l y 11, 1980, 76 t e n t a t i v e a p p l i c a t i o n s 

had been r e c e i v e d by the T r u s t i n 1980, 40 of which were f o r the 

i s l a n d s i n t h e p r e c e d i n g t a b l e . T h i s i s e v i d e n c e t h a t t h e r a t e 

o f s u b d i v i s i o n i s c o n t i n u i n g at a h i g h r a t e . I t i s s i g n i f i c a n t 

t h a t t h e number of t e n t a t i v e a p p l i c a t i o n s s u b m i t t e d each year 

has i n c r e a s e d s t e a d i l y , e x c e p t f o r t h e s m a l l d e c l i n e i n 1977.. 

T a b l e V shows t h e r e l a t i v e abundance of s m a l l l o t s (under 2 

a c r e s ) i n the t r u s t a r e a . . The t a b l e i n d i c a t e s t h a t on a l m o s t 

every i s l a n d , the number of l o t s l e s s than 2 a c r e s i n s i z e i s 

w e l l o v er h a l f the t o t a l number of l o t s on the i s l a n d . 
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TABLE V 

SUBDIVISION_LOTS_ Q_77) 

Number of L o t s 

Average Under 0.8-4 ha Over 

Number Area i n L o t S i z e 0. 8 ha 4 ha T o t a l 

I s l a n d of L o t s H e c t a r e s H e c t a r e s (2 ac) (2-10 ac) (10 i ac) 

Bowen 1 ,430 5,052 3.5 1,225 119 86 1, 430 

Denman 498 4, 974 10.0 253 104 141 498 

G a b r i o l a 2,790 5, 075 1.8 2,305 362 123 2,790 

G a l i a n o 774 5,787 7.5 467 204 103 774 

Gambier 432 5, 828 13.5 266 83 83 432 

Hornby 937 2, 977 3.2 731 73 133 937 

L a s g u e t i 227 6,799 30.0 91 21 115 227 

Mayne 1, 387 2,327 1.7 1 ,193 80 114 1, 387 

N. .Pender 1, 859 2, 728 1.5 1 ,636 198 122 1,956 

S. .Pender 97 934 9.6 II II ti ii 

S a l t s p r i n g 3,294 1 8, 555 5.6 2,040 659 595 3, 294 

S a t u r n a 380 3,035 8.0 299 32 49 380 

T h e t i s 239 1,036 4.3 137 69 33 239 

T o t a l s 14,344 65,106 4. 54* 10,643 2,004 1 ,697 14,344 

•Average 

Table from: I s l a n d s T r u s t " R e g i o n a l P l a n Background R e p o r t " 

( D r a f t o f F e b r u a r y 1980), p. 50 

Data from: "Land of the T r u s t I s l a n d s , " I s l a n d s T r u s t , 1978.. 
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I n summary, the c o n s i s t e n t l y h i g h r a t e of s u b d i v i s i o n on 

th e i s l a n d s means t h e r e i s no room f o r complacency with r e s p e c t 

to s u b d i v i s i o n on the i s l a n d s . 

b. E v i d e n c e of d e n s i t y - r e l a t e d water s h o r t a g e s and sewage 

d i s p o s a l problems 

While s e v e r a l i s l a n d s have e x p e r i e n c e d water s h o r t a g e s i n 

r e c e n t y e a r s , i t i s not a s i m p l e matter t o r e l a t e t hese problems 

s t r i c t l y t o d e n s i t y of development. A l t h o u g h problems tend t o 

be c o n c e n t r a t e d i n r e s i d e n t i a l a r e a s (e.g. on S a l t s p r i n g , Mayne, 

Hornby, N o r t h Pender, and G a b r i o l a I s l a n d s ) , t hey may be 

a t t r i b u t a b l e t o use of i n a d e g u a t e t e c h n o l o g i e s . Thus, w i t h 

i n s t a l l a t i o n of c i s t e r n s c r o t h e r r e s e r v o i r s , i t appears t h a t 

water s h o r t a g e problems may be overcome. I t must a l s o be n o t e d 

t h a t t h e s e problems tend to be found i n developments which took 

p l a c e p r i o r t o t h e f o r m a t i o n of t h e I s l a n d s T r u s t . 

Even sewage d i s p o s a l problems cannot be s t r i c t l y r e l a t e d t o 

d e n s i t y , as upkeep of mechanical eguipment such as s e p t i c t a n k s 

i s c r i t i c a l t o the problem.. C h e m i c a l r u n - o f f from gardens and 

farms can a l s o s e r i o u s l y a f f e c t water g u a l i t y . However, i t 

appears t h a t r e s i d e n t i a l and commercial development around 

S t . Mary Lake and Ganges Harbour on S a l t s p r i n g , and around Magic 

Lake on North Pender may be r e l a t e d to a d v a n c i n g e u t r o p h i c a t i o n 

of t h e s e water b o d i e s . . A g a i n , much of t h e development now 

s e e m i n g l y r e l a t e d t o sewage d i s p o s a l problems o c c u r r e d p r i o r t o 

the I s l a n d s T r u s t . 
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Many t r u s t e e s do appear t o be h i g h l y concerned about 

e n v i r o n m e n t a l i m p a c t s of s u b d i v i s i o n development, w i t h r e s p e c t 

t o such t h i n g s as water s u p p l y and waste d i s p o s a l . . For example, 

i t appears t h a t t r u s t e e s on Denman I s l a n d were s u c c e s s f u l i n 

demanding of the Highways Branch t h a t water be proven on eve r y 

l o t r a t h e r than on a sample of the l o t s . . I t appears t h a t 

s u b d i v i s i o n r e g u l a t i o n s developed by t h e T r u s t g e n e r a l l y 

c o n s i d e r the e n v i r o n m e n t a l c a r r y i n g c a p a c i t y o f the i s l a n d s . 

The problem seems t o be more t h a t c a r r y i n g c a p a c i t y i s h i g h l y 

dependent on t e c h n o l o g i e s employed, and t h i s i s where t r u s t e e s 

are l e s s c e r t a i n o f how t o handle the s i t u a t i o n , as the 

a c c e p t a b i l i t y of- c e r t a i n t e c h n o l o g i e s i s a s o c i a l r a t h e r t h a n 

e n v i r o n m e n t a l problem.. The f o l l o w i n g e x c e r p t frcm the I s l a n d s 

T r u s t " R e g i o n a l P l a n Background R e p o r t " ( D r a f t of F e b r u a r y 1980) 

i l l u s t r a t e s the T r u s t ' s r e c o g n i t i o n of the s o c i a l as w e l l as 

b i o p h y s i c a l components of t h i s problem: 

An a n a l y s i s of p a r c e l s i z e data f o r the major i s l a n d s 
h i g h l i g h t e d the l a r g e number o f s m a l l p a r c e l s on t h e s e 
i s l a n d s . S e v e n t y - f o u r per cen t of the p a r c e l s s t u d i e d 
were under .81 h e c t a r e s (2 ac r e s ) i n s i z e ( B a r r ) . T h i s 
f i g u r e . does not i n c l u d e c o m m e r c i a l , i n d u s t r i a l , or 
i n s t i t u t i o n a l p a r c e l s . . I t seems u n l i k e l y t h a t e s s e n t i a l 
s e r v i c e s such as water s u p p l y and adeguate sewage 
d i s p o s a l can be p r o v i d e d w i t h i n t h e c o n f i n e s of many of 
the s m a l l e r p a r c e l s , yet t h e p r o v i s i o n o f p i p e d water 
from e x t e r n a l s o u r c e s and sewers are seen by many as 
t h r e a t s t o the " s e l f s u f f i c i e n t " r u r a l l i f e s t y l e s of the 
i s l a n d s . Such p r o v i s i o n s are seen as tantamount t o 
u r b a n i z a t i o n . (p. 47) 

c.. E v i d e n c e of s o c i a l d i s s a t i s f a c t i o n 

While t h e r a t e of s u b d i v i s i o n remains g u i t e h i g h , t h e 

g u a l i t y has n o t a b l y improved, as e v i d e n c e d by the g e n e r a l l a c k 

of p u b l i c p r o t e s t w i t h r e s p e c t t o s u b d i v i s i o n . I s l a n d e r s 
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e x p r e s s e d t h e i r concerns when the community p l a n s and 

s u b d i v i s i o n bylaws were d e v e l o p e d . The i n c o r p o r a t i o n of t h e s e 

c oncerns i n t o the p l a n s and bylaws d i m i n i s h e d n e g a t i v e p u b l i c 

r e a c t i o n i n two ways: 1) t h e scope f o r l a r g e s m a l l - l o t 

s u b d i v i s i o n s was s e v e r e l y d e c r e a s e d , and 2) people know where t o 

expect f u t u r e s u b d i v i s i o n t o o c c u r , thus removing the s u r p r i s e 

element.. I n summary, t h e r e has been l i t t l e e v i d e n c e of p u b l i c 

d i s s a t i s f a c t i o n w i t h r e s p e c t to s u b d i v i s i o n on the i s l a n d s - - w i t h 

t h e n o t a b l e e x c e p t i o n of a s u b d i v i s i o n on Denman I s l a n d , 

examined as a case s t u d y i n the next major s e c t i o n . 

I n c o n c l u s i o n , the I s l a n d s T r u s t has been g u i t e s u c c e s s f u l 

i n a c h i e v i n g o r d e r l y development of the i s l a n d s w i t h r e s p e c t t o 

s u b d i v i s i o n . . However, the T r u s t would p r o b a b l y have been more 

s u c c e s s f u l had i t had the p l a n n i n g f u n c t i o n s i n c e i t s i n c e p t i o n , 

as i t would have p l a y e d a much g r e a t e r r o l e i n the a c t u a l 

f o r m a t i o n of the i n i t i a l community p l a n s and bylaws, . 

2.. "Improvement" of I s l a n d L o t s 

A 1978 I s l a n d s T r u s t study showed t h a t as o f 1977 t h e r e 

were a t o t a l of 16,388 p a r c e l s of l a n d i n the t r u s t a r e a , 

e x c l u d i n g c o m m e r c i a l , i n d u s t r i a l , and i n s t i t u t i o n a l p r o p e r t i e s . 

They were a t v a r i o u s s t a g e s of development; 55% were v a c a n t , 24% 

had s e a s o n a l d w e l l i n g s , and 21% had permanent r e s i d e n c e s . . (See 

"Land of t h e T r u s t I s l a n d s , " 1978, and " I s l a n d s T r u s t : Some 

B a s i c S t a t i s t i c a l Data f o r t h e D e s i g n a t e d I s l a n d s , " 1978, f o r 

d e t a i l e d d a t a , a n a l y s i s , and d a t a l i m i t a t i o n s . ) As noted i n 

the I s l a n d s T r u s t " R e g i o n a l P l a n Background R e p o r t " ( D r a f t o f 
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F e b r u a r y 1980), "The l e v e l of development has i m p o r t a n t 

i m p l i c a t i o n s i n the p l a n n i n g p r o c e s s f o r development d e n s i t i e s , 

the adeguacy of s e r v i c e s , t h e p r e v i s i o n of community and 

r e c r e a t i o n a l f a c i l i t i e s as w e l l as f o r the t i m i n g of such 

p r o v i s i o n s i n the T r u s t A r e a " (p. 4 7 ) . 

E e g a r d l e s s of f u r t h e r s u b d i v i s i o n , t h e development 

p o t e n t i a l of e x i s t i n g i s l a n d l o t s i s c o n s i d e r a b l e . . In 1977 

t h e r e were 9058 vacant p a r c e l s (55% of the t o t a l number o f 

p a r c e l s ) . To t h e s e must be added a l l l o t s c r e a t e d s i n c e t h e n 

and t o be c r e a t e d i n t h e f u t u r e . . The p o s s i b i l i t y t h a t t h e s e 

l o t s may i n the f u t u r e be b u i l t upon, and t h a t the e x i s t i n g 

s e a s o n a l r e s i d e n c e s (3932 i n 1977) may be c o n v e r t e d i n t o 

permanent r e s i d e n c e s c o u l d c r e a t e enormous problems i n the t r u s t 

a r e a . Even w i t h no more s u b d i v i s i o n on the i s l a n d s , t h e 

p o p u l a t i o n i n the t r u s t a r e a c o u l d i n c r e a s e from 9490 peopl e 

(1976 census) t o 40,000 p e o p l e , i f each c u r r e n t l y e x i s t i n g l o t 

housed an average of 2.8 people. 

As p r e v i o u s l y d i s c u s s e d , t h e abundance of s m a l l l o t s on t h e 

i s l a n d s has p a r t i c u l a r l y i m p o r t a n t i m p l i c a t i o n s w i t h r e s p e c t t o 

e n v i r o n m e n t a l and s o c i a l a c c e p t a b i l i t y of improvements.. T h i s 

d i s c u s s i o n r a i s e s the obvious g u e s t i o n of how p l a n n i n g and 

c o n t r o l of l o t improvement i s done. No agency, not even the 

I s l a n d s T r u s t , can d i r e c t l y r e g u l a t e the r a t e of b u i l d i n g on 

vacant l o t s nor the r a t e of c o n v e r s i o n o f s e a s o n a l d w e l l i n g s t o 

permanent r e s i d e n c e s . . A p r o p e r t y owner s i m p l y has t o a p p l y t o 

the r e g i o n a l d i s t r i c t f c r a b u i l d i n g p e r m i t ; t h e r e i s no 

i n t e r a c t i o n w i t h the I s l a n d s T r u s t at a l l , except t h r o u g h z o n i n g 

and s u b d i v i s i o n bylaws.. The r e g i o n a l d i s t r i c t i s o b l i g a t e d t o 



190 

i s s u e a p e r m i t as l o n g as the s t r u c t u r e c o m p l i e s w i t h z o n i n g and 

s u b d i v i s i o n b y l a w s , b u i l d i n g codes, and h e a l t h s t a n d a r d s , 

H e a l t h s t a n d a r d s may s p e c i f y a minimum d i s t a n c e between a w e l l 

and a s e p t i c tank f i e l d , t h u s l i m i t i n g c o n s t r u c t i o n on s m a l l 

l o t s . Z o n i n g bylaws can i n d i r e c t l y a f f e c t b u i l d i n g r a t e s by 

r e g u l a t i n g b u i l d i n g use, b u i l d i n g s i z e and number of b u i l d i n g s 

per l o t . 

Thus, the T r u s t i s i n a weak p o s i t i o n w i t h r e s p e c t t o 

c o n t r o l of l o t improvement. One p o l i c y o p t i o n a v a i l a b l e t o 

m i t i g a t e t h e p o t e n t i a l problems of a v a s t l y i n c r e a s e d i s l a n d 

p o p u l a t i o n i s t h e amalgamation o f s m a l l e r p a r c e l s of l a n d . 

Without t h e power t o buy l a n d , the T r u s t cannot f o r c e 

amalgamation. 

Because h e a l t h s t a n d a r d s i n a p a r t i c u l a r l y c r i t i c a l a r e a of 

S a l t s p r i n g I s l a n d r e s u l t e d i n some pr o p e r t y - o w n e r s not b e i n g 

a l l o w e d t o b u i l d , the T r u s t r e g u e s t e d t h e C a p i t a l R e g i o n a l 

D i s t r i c t not to i s s u e p e r m i t s u n l e s s l o t s were amalgamated. 

T h i s would r e l i e v e t h e i n e g u i t y problem of the f i r s t p eople t o 

b u i l d c a u s i n g r e s t r i c t i o n of t h e i r n e i g h b o u r s from b u i l d i n g . 

While t h e M e d i c a l H e a l t h O f f i c e r a t the CRD i n i t i a l l y used some 

d i s c r e t i o n i n f a v o u r of the T r u s t ' s r e g u e s t , and some p e o p l e 

have c o m p l i e d w i t h h i s o r d e r s t o amalgamate b e f o r e b u i l d i n g , he 

a p p a r e n t l y f e l t t h a t i f c h a l l e n g e d i n c o u r t , he would not be 

a b l e t o m a i n t a i n t h i s p o s i t i o n . T h e r e f o r e , he no l o n g e r demands 

amalgamation. . (The i n i t i a l c o o p e r a t i o n of the CRD i s t o be 

noted here.) 

I n any e v e n t , except i n the case of f a i r l y c l e a r h e a l t h 
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i m p l i c a t i o n s , the T r u s t and r e g i o n a l d i s t r i c t s are q u i t e 

p o w e r l e s s t o c o n t r o l b u i l d i n g r a t e s . 

One s e c t i o n of the I s l a n d s T r u s t act which might perhaps 

o f f e r a t o o l t o c o n t r o l the r a t e of l o t improvement i s s e c t i o n 

6(2) : 

... no person s h a l l c o n s t r u c t or e n l a r g e a b u i l d i n g or 
improvement upon l a n d s i t u a t e d w i t h i n the t r u s t a r e a 
u n l e s s the c o n t r u c t i o n or enlargement i s approved by the 
t r u s t committee h a v i n g j u r i s d i c t i o n .... 

A c c o r d i n g t o Ince (1977), B.C. R e g u l a t i o n 525/75 exempts most o f 

the i s l a n d s i n the T r u s t area from t h e a p p l i c a t i o n of s e c t i o n 

6 ( 2 ) . The R e g u l a t i o n a l s o r e s t r i c t s the a p p l i c a t i o n of s e c t i o n 

6(2) t o s p e c i f i e d t y p e s of b u i l d i n g developments. T h i s t h e s i s 

has not probed th e e x t e n t t o which t h i s s e c t i o n c o u l d 

p o t e n t i a l l y be used t c l i m i t l o t improvement nor the e x t e n t t o 

which t h e I s l a n d s T r u s t has attempted t o use i t . 

3.. C o n c l u s i o n 

While the I s l a n d s T r u s t appears t o have used what powers i t 

has to e f f e c t i v e l y c o n t r o l s u b d i v i s i o n and l o t improvement on 

the i s l a n d s , t h e s e fundamental problems of the t r u s t a rea remain 

s e r i o u s . . A l t hough rampant s m a l l l o t s u b d i v i s i o n has ended, 

c o n s i d e r a b l e scope remains f o r f u t u r e s u b d i v i s i o n and the r a t e 

of s u b d i v i s i o n remains h i g h . . While t h e T r u s t cannot t a k e a l l 

t h e c r e d i t f o r the c o n t r o l which c u r r e n t l y e x i s t s i n the form of 

community p l a n s and z o n i n g and s u b d i v i s i o n bylaws, n e i t h e r can 

i t t a k e t h e blame f o r the f a c t t h a t t h e s e r e g u l a t o r y mechanisms 

might have been more r e s t r i c t i v e had the T r u s t been g i v e n t h e 

p l a n n i n g f u n c t i o n i n 1S74. . 
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A d e f i n i t e gap e x i s t s i n t h e l e g i s l a t i o n w i t h r e s p e c t t o 

l o t improvements, The r i g h t t o b u i l d on one's p r o p e r t y i s 

u n c h a l l e n g e d . T h i s has enormous i m p l i c a t i o n s f o r t h e f u t u r e of 

t h e t r u s t a r e a . 

C. S u b d i v i s i o n A p p r o v a l P r o c e d u r e 

I n the p r e c e d i n g s e c t i o n i t was c o n c l u d e d t h a t s u b d i v i s i o n 

and l o t development are s e r i o u s m a t t e r s i n the t r u s t a r e a , and 

t h a t t h e I s l a n d s T r u s t has a l a r g e measure of c o n t r o l o v er 

s u b d i v i s i o n t h r ough i t s community p l a n s and z o n i n g and 

s u b d i v i s i o n b y l a w s , which the T r u s t s h o u l d use t o r e f l e c t 

p r o j e c t e d p h y s i c a l and s o c i a l c o n s t r a i n t s . 

While the p r e v i o u s s e c t i o n acknowledged t h e c o n t r o l which 

the I s l a n d s T r u s t has t h r o u g h th e p l a n n i n g f u n c t i o n , t h i s 

s e c t i o n l o o k s a t the s u b d i v i s i o n a p p r o v a l procedure and t h e r o l e 

of the T r u s t i n t h i s p r o c e d u r e , t o f u r t h e r examine the a c t u a l 

degree of c o n t r o l e x e r t e d by t h e I s l a n d s T r u s t i n the matter o f 

s u b d i v i s i o n . 

1. . The_"Standard. Procedure" 

A few y e a r s ago the M i n i s t r y of Highways and P u b l i c Works 

(now c a l l e d the M i n i s t r y of T r a n s p o r t a t i o n and Highways) 

p u b l i s h e d a b o o k l e t e n t i t l e d "What Happened t o My S u b d i v i s i o n 

A p p l i c a t i o n ? " (undated) f o r t h e purpose of c o r r e c t i n g t h e 

" widespread l a c k o f u n d e r s t a n d i n g by s u b d i v i s i o n a p p l i c a n t s o f 

t h e e x t e n s i v e amount of work i n the c o n s i d e r a t i o n of s u b d i v i s i o n 

proposals. 1.' Most of t h i s s u b s e c t i o n i s guoted from t h i s 
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b o o k l e t . 

B e f o r e a s u b d i v i s i o n p l a n can be r e g i s t e r e d i n t h e 
l a n d R e g i s t r y O f f i c e i t must f i r s t have t h e a p p r o v a l of 
an o f f i c i a l known as an " a p p r o v i n g o f f i c e r . " I n most o f 
the n o n - m u n i c i p a l a r e a s o f B r i t i s h Columbia [ i n c l u d i n g 
the t r u s t a r e a ] t h e a p p r o v i n g o f f i c e r i s an o f f i c i a l i n 
the Highways branch of t h e M i n i s t r y of Highways and 
P u b l i c Works. [ I n some u n o r g a n i z e d t e r r i t o r y , t h e 
a p p r o v i n g o f f i c e r i s an employee of t h e r e g i o n a l 
d i s t r i c t . ] ... 

I t i s s t r o n g l y recommended t h a t i n a l l c a s e s — e v e n 
a p p a r e n t l y s i m p l e o n e s — a t e n t a t i v e a p p l i c a t i o n be made 
b e f o r e the i n v e s t m e n t of much money and e f f o r t . T h i s 
" t e n t a t i v e " w i l l be p r o c e s s e d by t h e M i n i s t r y and w i l l 
r e c e i v e a r u l i n g f rcm t h e a p p r o v i n g o f f i c e r . I f 
a c c e p t a b l e — a n d most a r e , w i t h c o n d i t i o n s — i t w i l l 
r e c e i v e " p r e l i m i n a r y l a y o u t a p p r o v a l . " T h i s w i l l 
p r o v i d e a h i g h l e v e l c f a s s u r a n c e t o the a p p l i c a n t t h a t 
i f he com p l e t e s h i s works and su r v e y w i t h i n t h e next 180 
days h i s f i n a l p l a n w i l l r e c e i v e a p p r o v a l . But i f t h e 
s u b d i v i s i o n i s not a c c e p t a b l e at a l l , or a t l e a s t not i n 
the form proposed by t h e a p p l i c a n t , he w i l l not have 
wasted money and time b u i l d i n g r o a d s , i n s t a l l i n g water 
system, s u r v e y i n g , e t c . . I t s h o u l d be n o t e d , however, 
t h a t a p r e l i m i n a r y l a y o u t a p p r o v a l i s not an i r o n c l a d 
g u a rantee t h a t t h e f i n a l p l a n w i l l be approved. I f 
P r o v i n c i a l l a w , l o c a l r e g u l a t i o n , or by-law changes, the 
aPPgpying...of£„ggr i s o b l i g e d t o f o l l o w t h e new law, 
r e g u l a t i o n , or_b_y-law. H i s p r e l i m i n a r y l a y o u t a p p r o v a l 
can be, i n e f f e c t , i n v a l i d a t e d by such change.. 

Most of the ca s e s o f i n v a l i d a t e d p r e l i m i n a r y 
a p p r o v a l s i n t h e pa s t have i n v o l v e d r e g i o n a l d i s t r i c t 
b y-laws passed subseguent t o p r e l i m i n a r y a p p r o v a l . I n 
t h e s e cases the M i n i s t r y recommends t o the r e g i o n a l 
d i s t r i c t board t h a t s u b d i v i s i o n s w i t h v a l i d p r e l i m i n a r y 
l a y o u t a p p r o v a l s be a l l o w e d t o proceed under the o l d 
r u l e s — p r o v i d e d t h e y are completed i n r e a s o n a b l e t i m e . 
I n most, but not a l l c a s e s , t h e r e g i o n a l board w i l l 
a l l o w them, and the a p p r o v i n g o f f i c e r can honour h i s 
p r e l i m i n a r y l a y o u t a p p r o v a l under the e l d r u l e s . 

[ I n the case o f u n o r g a n i z e d t e r r i t o r y where t h e 
a p p r o v i n g o f f i c e r i s an employee of the M i n i s t r y of 
Highways and P u b l i c Works,] . . . t h e M i n i s t r y has t o t a k e 
i n t o a ccount many r e g u l a t i o n s , r e g u i r e m e n t s , and by-laws 
of o t h e r m i n i s t r i e s and a g e n c i e s . The c o m p l e x i t y of a 
p a r t i c u l a r a p p l i c a t i o n bears l i t t l e r e l a t i o n s h i p t o t h e 
s i z e or number of l o t s and even what may appear to be a 
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s i m p l e o n e - l o t s u b d i v i s i o n can i n v o l v e s e v e r a l a g e n c i e s 
i n t h e p r o c e s s . The M i n i s t r y ' s i n t e r e s t i n highways and 
ro a d s i s j u s t t h e t i p o f t h e i c e b e r g as o n l y about 10 
per cent of the c o n s i d e r a t i o n i s i n d i r e c t "highways" 
j u r i s d i c t i o n . The r e s t i s i n t h e j u r i s d i c t i o n of o t h e r 
a g e n c i e s . As no one person c o u l d be s u f f i c i e n t l y e x p e r t 
i n a l l f i e l d s i t i s n e c e s s a r y t o r e f e r p r o p o s a l s t o 
o t h e r a g e n c i e s f o r t h e i r r e p o r t s so t h a t t h e n e c e s s a r y 
i n f o r m a t i o n i s g i v e n t c the M i n i s t r y ' s a p p r o v i n g o f f i c e r 
who o f f i c i a l l y makes the a p p r o v a l d e c i s i o n . 

The, a p p r o v i n g o f f i c e r i s a Highways o f f i c i a l f o r 
h i s t o r i c a l r e a s o n s . When the a p p r o v a l system s t a r t e d i n 
the l a t e 1800's almost t h e o n l y r e g u i r e m e n t was t h a t 
each p a r c e l b e i n g c r e a t e d had l e g a l a c c e s s and t h e 
M i n i s t r y ' s p r e d e c e s s o r was t h e a p p r o p r i a t e agency t o 
d e c i d e t h a t g u e s t i o n . S i n c e t h a t t i m e , of c o u r s e , a 
wide range i n i n t e r e s t s have been added, e s p e c i a l l y i n 
the l a s t decade. The "highways" i n t e r e s t i s now a minor 
p a r t o f the t o t a l . 

When the a p p l i c a t i o n i s r e c e i v e d from t h e a p p l i c a n t 
or h i s agent t h e D i s t r i c t Highways Manager a s s i g n s i t t o 
[a s u b d i v i s i o n i n s p e c t o r , who may have one of s e v e r a l 
t i t l e s . The s u b d i v i s i o n i n s p e c t o r makes c e r t a i n t h a t 
a l l t h e n e c e s s a r y i n f o r m a t i o n has been p r e s e n t e d w i t h 
the a p p l i c a t i o n , i n c l u d i n g a d e t a i l e d s k e t c h and any 
n e c e s s a r y p e r c o l a t i o n t e s t s and water t a b l e t e s t s . ] 

With the m a t e r i a l aow i n o r d e r the s u b d i v i s i o n 
i n s p e c t o r r e v i e w s t h e d e t a i l of the p r o p o s a l i n t h e 
l i g h t of l o c a l knowledge of t h e ar e a and t h e s i t e and 
from one or more f i e l d i n s p e c t i o n t r i p s . He the n 
d e c i d e s which a g e n c i e s are l i k e l y to have an i n t e r e s t o r 
are a b l e t o a d v i s e t h e a p p r o v i n g o f f i c e r and sends 
a p p r o p r i a t e c o p i e s o f the m a t e r i a l t o each of t h e s e 
a g e n c i e s w i t h a r e g u e s t f o r a r e p o r t on t h e i r 
r e g u i r e m e n t s , r e g u l a t i o n s , and c o n c e r n s . . [Such a 
r e g u e s t i s sent t o the I s l a n d s T r u s t , w i t h r e s p e c t t o 
T r u s t bylaws and o t h e r c o n c e r n s . Other r e p o r t i n g 
a g e n c i e s may i n c l u d e the Highways Branch, M e d i c a l H e a l t h 
O f f i c e r , R e g i o n a l D i s t r i c t , Water D i s t r i c t , F i s h and 
W i l d l i f e B r a n c h , B r i t i s h Columbia Hydro and Power 
A u t h o r i t y , and t h e S c h o o l D i s t r i c t . The I s l a n d s T r u s t 
" r e v i e w s t h e p r o p o s a l i n t h e l i g h t of T r u s t p o l i c y and 
s e t s down c r i t e r i a and s t a n d a r d s f o r s u b d i v i s i o n and 
s i t i n g and c l e a r i n g . " U s u a l l y one or more of the 
T r u s t e e s v i s i t s t h e s i t e and i n s p e c t s i t i n d e t a i l . ] At 
the same time [ t h e s u b d i v i s i o n i n s p e c t o r ] a l s o . sends 
m a t e r i a l t o o t h e r a g e n c i e s who are not i n v o l v e d a t t h e 
p r e l i m i n a r y s t a g e but whose a_g jar o v a l i s e v e n t u a l l y 
r e g u i r e d b e f o r e the , a p p r c v i n g _ o f f i c e r _ c a n s i g n _ t h e f i n a l 
£lan. (my emphasis) 
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The I s l a n d s T r u s t i s a l s o i n t h i s c l a s s o f " n o n - r e p o r t i n g 

a g e n c i e s " ; t h u s , i t i s i m p l i e d t h a t a p p r o v a l of the I s l a n d s 

T r u s t i s e v e n t u a l l y r e g u i r e d b e f o r e t h e a p p r o v i n g o f f i c e r can 

s i g n t h e f i n a l p l a n . 

When the r e p o r t s a r e r e c e i v e d frcm t h e r e p o r t i n g 
a g e n c i e s t h e s u b d i v i s i o n i n s p e c t o r r e v i e w s them and 
p r e p a r e s h i s r e p o r t which goes t o the a p p r o v i n g o f f i c e r 
a t t h e R e g i o n a l Highway o f f i c e . The a p p r o v i n g o f f i c e r 
t h e r e sends h i s r u l i n g back t o the d i s t r i c t s u b d i v i s i o n 
i n s p e c t o r who a d v i s e s t h e a p p l i c a n t . The r u l i n g may 
i n c l u d e r e g u i r e m e n t s of the n o n - r e p o r t i n g group of 
a g e n c i e s . The a p p l i c a n t then g e t s t h e a p p r o v a l , 
c o n s e n t , l i c e n c e , or c e r t i f i c a t e from t h e s e a g e n c i e s on 
h i s own b e f o r e s u b m i t t i n g h i s f i n a l p l a n f o r f o r m a l 
a p p r o v a l . 

When t h e s u b d i v i s i o n i n s p e c t o r r e c e i v e s the f i n a l 
p l a n he checks a g a i n t o see t h a t i t i s i n o r d e r ... . 
He a l s o checks t o see t h a t n e c e s s a r y road and d r a i n a g e 
works have been c o n s t r u c t e d t o the r e g u i r e d s t a n d a r d s . 
He the n r e p o r t s and sends t h e p l a n s t o t h e a p p r o v i n g 
o f f i c e r f o r f o r m a l a p p r o v a l . The a p p r o v i n g o f f i c e r 
s i g n s the p l a n s i g n i f y i n g h i s a p p r o v a l and r e t u r n s i t t o 
the s u b d i v i s i o n i n s p e c t o r who d i s t r i b u t e s c o p i e s t o the 
a p p r o p r i a t e a g e n c i e s and r e t u r n s t h e o r i g i n a l t o t h e 
a p p l i c a n t who a r r a n g e s f o r r e g i s t r a t i o n of t h e 
s u b d i v i s i o n i n the Land R e g i s t r y o f f i c e . T h i s f i n a l 
s t a g e procedure t a k e s o n l y a c o u p l e of weeks i f the 
m a t e r i a l i s a l l i n o r d e r . However, the p r e l i m i n a r y 
stage t a k e s v a r y i n g amounts of time from about t h r e e 
weeks up, depending l a r g e l y on time n e c e s s a r y f o r t h e 
a g e n c i e s t o i n v e s t i g a t e , r e v i e w , and r e p o r t . P l a n s and 
documents can a l s c spend c o n s i d e r a b l e time i n t r a n s i t 
and i n t h e m a i l d u r i n g the p r o c e s s as they go from one 
agency t c a n o t h e r . . 

In summary, . . . o n l y two s u b j e c t s d i r e c t l y i n v o l v e 
t h e M i n i s t r y of Highways and P u b l i c Works. One of th o s e 
i s r o a d s , e i t h e r new or e x i s t i n g , r i g h t - o f - w a y f o r them, 
and a c c e s s t o l o t s w i t h i n t h e s u b d i v i s i o n s and beyond. 
The second i s n a t u r a l hazards such as a v a l a n c h e , r o c k 
f a l l s , and l a n d s l i d e s . . .... 

In e f f e c t t h e M i n i s t r y of Highways and P u b l i c Works 
c o u l d be c o n s i d e r e d as two of the a g e n c i e s concerned i n 
a p p r o v a l c f s u b d i v i s i o n s out of 15 r e p o r t i n g and 15 non-
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r e p o r t i n g a g e n c i e s . A l l have a c o n t r o l l i n g p a r t i n t h e 
p r o c e s s of a p p r o v a l or n o n - a p p r o v a l of the s u b d i v i s i o n s . 

2.- P o t e n t i a l Problems and P e c u l i a r i t i e s o f the " S t a n d a r d 

P r o c e d u r e " 

a. Role of t h e Island§_Trust jin_the^procedure 

The Highways b o o k l e t r e f e r r e d t o above does not d e t a i l t he 

r o l e o f t h e I s l a n d s T r u s t i n the s u b d i v i s i o n a p p r o v a l p r o c e d u r e . 

The z o n i n g and s u b d i v i s i o n bylaws of t h e T r u s t a re s p e c i f i e d law 

and must presumably be ab i d e d by. On t h i s p o i n t t h e b o o k l e t 

does i m p l y t h a t t h e a p p r o v i n g o f f i c e r would adhere t o zoning and 

s u b d i v i s i o n b ylaws, and i f t h o s e bylaws changed b e f o r e the 

s u b d i v i s i o n had been completed, the u l t i m a t e d e c i s i o n o f whether 

t o a l l o w the s u b d i v i s i o n t o proceed under t h e former bylaws i s 

l e f t t o t h e r e g i o n a l d i s t r i c t s {or I s l a n d s T r u s t i n t h i s c a s e ) , 

not t o the d i s c r e t i o n of t h e a p p r o v i n g o f f i c e r . 

However, t h e community p l a n s and g e n e r a l p o l i c i e s of the 

I s l a n d s T r u s t a r e not as w e l l - s p e c i f i e d . While the O f f i c i a l 

Community P l a n s a r e bona f i d e b y l a w s , t o be a f f o r d e d "due 

r e g a r d " by the a p p r o v i n g o f f i c e r ( s e c t i o n 711(3) of the 

M u n i c i p a l A c t ) , they are u s u a l l y not h i g h l y s i t e s p e c i f i c 

r e g a r d i n g community g o a l s . And w h i l e the e x i s t e n c e of the T r u s t 

i t s e l f , and c e r t a i n l y o f i t s mandate, would i m p l y t h a t t h e r e a re 

r e a l p o l i c i e s which t h e p r o v i n c i a l government would l i k e t o see 

implemented through t h e T r u s t , t h e s e are not s i t e - s p e c i f i c 

e i t h e r . . Thus, i n t e r p r e t a t i o n s of t h e s e p l a n s and p o l i c i e s must 

be made f o r each a p p l i c a t i o n . These i n t e r p r e t a t i o n s may d i f f e r 

between t r u s t e e s and the a p p r o v i n g o f f i c e r . (In f a c t , p u b l i c 
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c h o i c e t h e o r y s u g g e s t s t h a t t h i s d i f f e r e n c e w i l l e x i s t , due t o 

d i f f e r e n c e s i n p r o f e s s i o n a l t r a i n i n g , and mandate and o b j e c t i v e s 

of the o f f i c i a l s . T h i s i s f u r t h e r d i s c u s s e d i n the nex t 

s u b s e c t i o n . ) I n l i g h t of s e c t i o n 711(3) of the M u n i c i p a l Act 

and of the e x i s t e n c e of t h e T r u s t and i t s mandate, i t would seem 

a p p r o p r i a t e f o r the T r u s t t o make s p e c i f i c recommendations f o r 

each s u b d i v i s i o n a p p l i c a t i o n , r e f l e c t i n g o v e r a l l community g o a l s 

and g e n e r a l c o n s e r v a t i o n i s t p o l i c i e s . 

I t appears t h a t t h e T r u s t would agree w i t h t h i s l o g i c , 

j u d g i n g by the f o l l o w i n g e x c e r p t of a l e t t e r from a T r u s t 

p l a n n e r to a s u b d i v i s i o n a p p l i c a n t : 

The r c l e cf T r u s t Committees i n the a p p r o v a l of 
s u b d i v i s i o n s i s of an a d v i s o r y n a t u r e . Recommendations 
from t h e T r u s t Committee on an i n d i v i d u a l a p p l i c a t i o n 
f o r s u b d i v i s i o n a p p r o v a l a r e made on t h e r e g u e s t of the 
D i s t r i c t Highway Manager. The r c l e of a T r u s t Committee 
i s , t h e r e f o r e , t o be c o n s i d e r e d as a r e p o r t i n g agency, 
s i m i l a r t o t h a t taken by t h e L o c a l M e d i c a l H e a l t h 
O f f i c e r or a Water D i s t r i c t , a l t h o u g h i t i s p o i n t e d out 
t h a t t h e e v a l u a t i o n of a T r u s t Committee may be not o n l y 
from a t e c h n i c a l p e r s p e c t i v e but a l s o from t h e 
p e r s p e c t i v e of community g o a l s and o b j e c t i v e s . These 
g o a l s and o b j e c t i v e s may or may not be a r t i c u l a t e d i n 
adopted p o l i c y documents or i n r e g u l a t o r y b y l a w s . 

(Tonn t o Carey, June 28, 1978, my emphasis) 

However, a d i s c u s s i o n w i t h a S u b d i v i s i o n A s s i s t a n t from a 

D i s t r i c t Highways O f f i c e i n d i c a t e d t h a t the Highways Branch 

f e e l s c o m p u l s i o n t o approve s u b d i v i s i o n a p p l i c a t i o n s i f t h e y 

comply w i t h the z o n i n g and s u b d i v i s i o n bylaws and meet t e c h n i c a l 

s p e c i f i c a t i o n s of o t h e r a g e n c i e s . . I t was s t a t e d t h a t i n most, 

i f not a l l , c a s es where the I s l a n d s T r u s t had r e f u s e d an 

a p p l i c a t i o n and the Highways Branch had approved i t , the 

Highways Branch "had t c approve i t s i n c e i t agreed wi t h t h e 
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bylaws." As l o n g as a p r o p o s a l meets w i t h the bylaws ( i . e . the 

a p p r o v i n g o f f i c e r ' s i n t e r p r e t a t i o n o f the b y l a w s ) , the t r u s t e e s 

"not l i k i n g i t " i s not c o n s i d e r e d s u f f i c i e n t grounds on which 

t h e Highways Branch can i s s u e a r e f u s a l . . 

Thus, t h e r e e x i s t s a p o t e n t i a l c o n f l i c t i n the 

i n t e r p r e t a t i o n of the r o l e of t h e I s l a n d s T r u s t w i t h r e s p e c t t o 

s u b d i v i s i o n a p p r o v a l procedure. T h i s c o n f l i c t i s f u r t h e r 

i n v e s t i g a t e d i n t h e case s t u d y which f o l l o w s . B e f o r e l o o k i n g a t 

o t h e r c o n f l i c t s and p e c u l i a r i t i e s o f the s u b d i v i s i o n a p p r o v a l 

p r o c e d u r e , r e f e r e n c e i s made once a g a i n t o l e g i s l a t i o n on the 

m a t t e r . . The Land T i t l e Act (1979) s p e c i f i e s two p o i n t s of 

• i n t e r e s t h e r e : 

S e c t i o n 7 7 ( 2 ) . The a p p r o v i n g o f f i c e r s h a l l be, i n the 
case of l a n d s i t u a t e d i n a r u r a l a r e a ; 

i ) t h e Deputy M i n i s t e r of T r a n s p o r t a t i o n and 
Highways; or 

i i ) a person a p p o i n t e d by the L i e u t e n a n t - G o v e r n o r 
i n C o u n c i l i n r e s p e c t of a l l or p a r t of the l a n d 
s i t u a t e d i n a r u r a l a r e a . . 
S e c t i o n 8 5 ( 3 ) . I n c o n s i d e r i n g an a p p l i c a t i o n b e f o r e him 
f o r s u b d i v i s i o n a p p r o v a l t h e a p p r o v i n g o f f i c e r may 
r e f u s e t o approve the s u b d i v i s i o n p l a n i f he c o n s i d e r s 
t h a t t h e d e p o s i t of the p l a n i s a g a i n s t t h e p u b l i c 
i n t e r e s t . 

S e c t i o n 8 6 ( 1 ) . Without a f f e c t i n g the g e n e r a l i t y o f 
s e c t i o n 85(3) . . . t h e a p p r o v i n g o f f i c e r may ... 

b) hear from a l l persons who, i n h i s o p i n i o n , a r e 
a f f e c t e d by the s u b d i v i s i o n p l a n ; and 

c) r e f u s e t o approve the s u b d i v i s i o n p l a n , i f he 
c o n s i d e r s t h a t 

i ) the a n t i c i p a t e d development of t h e 
s u b d i v i s i o n would i n j u r i o u s l y a f f e c t the e s t a b l i s h e d 
a m e n i t i e s of a d j o i n i n g or r e a s o n a b l y a d j a c e n t 
p r o p e r t i e s ; 

m m m 

v i ) a f t e r due c o n s i d e r a t i o n of a l l a v a i l a b l e 
e n v i r o n m e n t a l impact and p l a n n i n g s t u d i e s , t h e 
a n t i c i p a t e d development of the s u b d i v i s i o n would 
a d v e r s e l y a f f e c t the n a t u r a l environment t o an 
u n a c c e p t a b l e l e v e l ; .... 

S e c t i o n 77 (2) i n d i c a t e s t h a t t h e a p p r o v i n g o f f i c e r does' not have 
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t o be an employee of t h e Highways Branch; he c o u l d be some o t h e r 

a p p o i n t e e of t h e C a b i n e t . { C o n c e i v a b l y , he c o u l d even be an 

employee of the I s l a n d s T r u s t . ) While the p r e s e n t a p p r o v i n g 

o f f i c e r f o r the t r u s t a r e a i s a p l a n n e r by t r a i n i n g , and was 

a u t h o r i z e d as a p p r o v i n g o f f i c e r by O r d e r - i n - C o u n c i l , he i s 

n e v e r t h e l e s s now a s s o c i a t e d w i t h the Highways Branch. 

S e c t i o n s 85(3) and 86(1) seem t o i n d i c a t e t h a t the 

a p p r o v i n g o f f i c e r does have some d i s c r e t i o n r e g a r d i n g p u b l i c 

i n t e r e s t , and w h i l e he may not be l e g a l l y bound by the t r u s t e e s 1 

i n t e r p r e t a t i o n of a community p l a n o r T r u s t p o l i c y , he does have 

the o p t i o n of r e f u s i n g t h e p l a n on the grounds of p u b l i c 

i n t e r e s t . (Presumably t h e r e i s no o t h e r body t h a t r e p r e s e n t s 

the p u b l i c i n t e r e s t of both t h e i s l a n d s and the p r o v i n c e more 

than the L o c a l T r u s t Committees o f t h e I s l a n d s T r u s t . ) 

Another p o i n t r e g a r d i n g the r o l e of the T r u s t , i s t h a t t h e 

T r u s t ' s p o s i t i o n i s weakened by hav i n g t o go t h r o u g h the s e v e r a l 

Highways employees ( i . e . the s u b d i v i s i o n i n s p e c t o r , the D i s t r i c t 

Highway Manager, and the S e n i o r A p p r o v i n g O f f i c e r ) . There i s 

c o n s i d e r a b l e room f o r changing or d i s r e g a r d i n g T r u s t 

recommendations. A c c o r d i n g t o one s u b d i v i s i o n i n s p e c t o r , about 

10% of t h e T r u s t recommendations are a l t e r e d or disregarded.„ I f 

t h e p r o c e d u r e e n s u r e s t h a t the T r u s t i s c o n s u l t e d b e f o r e t h e 

change i s made t h i s f e a t u r e would not n e c e s s a r i l y be a s e r i o u s 

problem. An i n v e s t i g a t i o n of t h i s p o t e n t i a l problem i s made i n 

s e c t i o n C.6 of t h i s c h a p t e r . 
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b. Impa.ct_.of mandates on p e r s o n n e l 

While t h e above s e c t i o n d i s c u s s e s the r o l e s o f t h e I s l a n d s 

T r u s t and t h e Highways Branch i n the s u b d i v i s i o n a p p r o v a l 

p r o c e d u r e , t h i s s e c t i o n probes t h e p o s s i b l e r a m i f i c a t i o n s of 

t h o s e r o l e s , g i v e n t h e d i f f e r e n t mandates of t h e r e s p e c t i v e 

a g e n c i e s . .. 

The Highways mandate i s t o b u i l d and p r o t e c t p u b l i c r o a d s 

and highways. . A c c o r d i n g t o Highways p e r s o n n e l , the Branch i s t o 

ensure p r o t e c t i o n of the p u b l i c v i s - a - v i s highway t r a v e l and t o 

see t h a t t h e p u b l i c t r a v e l s the s h o r t e s t p o s s i b l e r o u t e . . As 

p r e v i o u s l y mentioned, the mandate t o approve s u b d i v i s i o n s i s 

s econdary t o these e t h e r f u n c t i o n s . Given t h i s mandate, the 

f a c t t h a t t h e Highways Branch has a l o n g h i s t o r y of b e i n g 

d e v e l o p m e n t - o r i e n t e d i s not s u r p r i s i n g . 

The I s l a n d s T r u s t , on t h e o t h e r hand, i s c o n s e r v a t i o n 

o r i e n t e d . Thus, g i v e n the dominant r c l e played by the Highways 

B r a n c h , and t h e d e v e l o p m e n t - o r i e n t a t i o n o f t h e employees of t h e 

Branch, th e a c t u a l u l t i m a t e d e c i s i o n s r e g a r d i n g s u b d i v i s i o n 

a p p l i c a t i o n s might be g u i t e d i f f e r e n t i f t h e I s l a n d s T r u s t were 

t o p l a y a l a r g e r r o l e . 

c. P o t e n t i a l _ c c n f u s i o n , o f the a p p l i c a n t 

H a v i n g the a p p r o v i n g o f f i c e r as an employee o f the Highways 

Branch has no doubt l e d t o much c o n f u s i o n on the p a r t o f 

s u b d i v i s i o n a p p l i c a n t s . T his i s e v i d e n c e d i n the i n t r o d u c t i o n 

t o t h e Highways b o o k l e t (quoted e a r l i e r ) , w r i t t e n by t h e 

M i n i s t e r of Highways and P u b l i c Works, A l e x F r a s e r . There i s 

http://Impa.ct_.of
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u n d e r s t a n d a b l y a tendency f o r a p p l i c a n t s t o f e e l t h a t highways 

c o n s i d e r a t i o n s a re the o n l y p e r t i n e n t r e g u i r e m e n t s . A danger 

e x i s t s t h a t i f the s u b d i v i s i o n i n s p e c t o r s i n d i c a t e i n t h e f i e l d 

t h a t r o a d s and a c c e s s are s a t i s f a c t o r y , the a p p l i c a n t may get 

the i m p r e s s i o n t h a t the Highways Branch has g i v e n a p p r o v a l and 

thus t h a t a l l o t h e r a s p e c t s of t h e p r o p o s a l are s a t i s f a c t o r y . 

3. . Case Study: Penman I s l a n d S u b d i v i s i o n 

A case study of a s u b d i v i s i o n a p p l i c a t i o n i s now examined 

t o f u r t h e r u n d e r s t a n d t h e " s t a n d a r d " s u b d i v i s i o n a p p r o v a l 

p r o c e d u r e and t h e procedure i n p r a c t i c e . The case sheds some 

l i g h t on t h e p o i n t s d i s c u s s e d i n t h i s s e c t i o n . I t a l s o r e f l e c t s 

on how w e l l t h e T r u s t f u l f i l l s i t s i n t e n t s of a c t i n g as t h e 

s i n g l e mechanism of c o o r d i n a t i o n and c o n t r o l of i s l a n d 

development, e n s u r i n g o r d e r l y development w i t h a c o n s e r v a t i o n i s t 

a t t i t u d e , and a f f o r d i n g s i g n i f i c a n t l o c a l c o n t r o l w h i l e e n s u r i n g 

the p r o t e c t i o n of p r o v i n c i a l i n t e r e s t s i n s c e n i c beauty, r u r a l 

atmosphere, and r e c r e a t i o n a l a m e n i t i e s . F i n a l l y , t he case s t u d y 

i s s i g n i f i c a n t i n the o v e r a l l t h e o r e t i c a l framework of t h i s 

t h e s i s . 

T h i s case i n v o l v e s a p r o p o s a l put f o r t h by Seaview Land 

E s t a t e s L t d . , o r i g i n a l l y t o c r e a t e 63 l o t s on Denman I s l a n d . 

The proposed t h r e e - s t a g e s u b d i v i s i o n was a c t u a l l y p a r t of a much 

l a r g e r s u b d i v i s i o n , t h e e a r l i e r phases o f which had a l r e a d y been 

completed. T h i s p r o p o s a l encompassed some A g r i c u l t u r a l Reserve 

Land and a swamp, and i n v o l v e d drawing water f r c m a l a k e f o r 

r e s i d e n t i a l use. These f a c t o r s each c o m p l i c a t e d the proce d u r e 

t o some e x t e n t . 
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The t e n - a c r e f r e e z e was i n e f f e c t on Denman I s l a n d , from 

November 6, 1969 to August 28, 1S72. The Comox-Strathcona 

R e g i o n a l D i s t r i c t adopted Bylaw No. 90 on August 28, 1972 which 

d i v i d e d Denman I s l a n d i n t o t h r e e d i s t r i c t s or zones, each w i t h a 

s p e c i f i e d minimum l o t s i z e . 

On May 4, 1973 the f i r s t p r e s e n t a t i o n of s u b d i v i s i o n p l a n s 

was made t o the o f f i c e of the D i s t r i c t E n g i n e e r of t h e 

Department of Highways i n Courtenay. That o f f i c e i s r e s p o n s i b l e 

f o r a p p r o v a l and recommendations w i t h r e s p e c t t o roads and 

a c c e s s , as w e l l as f o r recommendations f o r u l t i m a t e a p p r o v a l o f 

s u b d i v i s i o n p l a n s . ( U l t i m a t e a p p r o v a l f o r a p p l i c a t i o n s i n t h e 

t r u s t a r e a i s g i v e n by t h e S e n i o r Approving O f f i c e r i n 

V i c t o r i a . ) T h i s o r i g i n a l l e t t e r s p e c i f i c a l l y r e q u e s t e d a p p r o v a l 

as t o road d e s i g n ; i t d i d not r e g u e s t a p r e l i m i n a r y l a y o u t 

a p p r o v a l or o v e r a l l s u b d i v i s i o n a p p r o v a l , a l t h o u g h i t d i d ask 

f o r comments and s u g g e s t i o n s . 

I n a l e t t e r on J u l y 23, 1974 t h e D i s t r i c t Highways E n g i n e e r 

e x p l a i n e d t h a t b e f o r e the Ap p r o v i n g O f f i c e r would c o n s i d e r t h e 

a p p l i c a t i o n some a d d i t i o n a l i n f o r m a t i o n was r e g u i r e d , i n c l u d i n g 

a c o n t o u r map showing e x t r e m i t i e s and 5 f o o t c o n t o u r s around the 

swamp, and perc t e s t i n g r e s u l t s of about one t h i r d of t h e l o t s . 

The p r o p o s a l a t t h a t time d i d not comply w i t h t h e Denman bylaw. 

P r i n t s of a r e v i s e d 5 5 - l o t p r o p o s a l were s u b m i t t e d t o the 

D i s t r i c t E n g i n e e r i n O c t o b e r , t h i s t i m e w i t h a r e g u e s t f o r a 

t e n t a t i v e , a p p r o v a l ( i . e . a p r e l i m i n a r y l a y o u t a p p r o v a l ) . The 

perc t e s t i n g had been arranged but t h e co n t o u r map was not 
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p r o v i d e d . 

Highways f o r w a r d e d c o p i e s of t h e p l a n s t o t h e Comox-

S t r a t h c o n a R e g i o n a l D i s t r i c t f o r t h e i r comments. The t h r e e 

s u b d i v i s i o n s i n v o l v e d i n the p r o p o s a l c o m p l i e d w i t h the Comox-

S t r a t h c o n a R e g i o n a l D i s t r i c t bylaw f o r t h e i s l a n d . . The p r o p o s a l 

i n v o l v e d two zones; 49 l o t s were i n D i s t r i c t A w i t h a 5 a c r e 

minimum l o t s i z e , and 7 l o t s were i n D i s t r i c t C with a 1 a c r e 

mini mum. 

On October 29, 1974 the D i s t r i c t E n g i n e e r s e n t a l e t t e r t o 

Seaview Land E s t a t e s L t d . , g i v i n g a p p r o v a l f o r the d e s i g n o f 

c u l v e r t s , i n f o r m a t i o n about a c c e s s p e r m i t s , and encouragement t o 

c o n t i n u e w i t h the p l a n s . . A c c o r d i n g t o Highways s o u r c e s , when 

the Highways p e r s o n n e l checked the roads i n the f i e l d , t h e y 

reminded t h e a p p l i c a n t t h a t a p r e l i m i n a r y l a y o u t a p p r o v a l had 

not y e t been g r a n t e d . The s o u r c e s a l s o c l a i m e d t h a t as t h e 

a p p l i c a n t was an e x p e r i e n c e d d e v e l o p e r , he was aware t h a t a 

t e n t a t i v e a p p r o v a l was n o r m a l l y i s s u e d b e f o r e any major work was 

t o be done. 

A c c o r d i n g t o the M i n i s t e r of T r a n p o r t a t i o n , Communications, 

and Highways, A l e x F r a s e r ( i n a l e t t e r t o Karen S a n f o r d , MLA, 

A p r i l 30, 1979), " a t t h e time of the a p p l i c a t i o n the s u r v e y o r 

was beset by p e r s o n a l t r a g e d y and t h e D i s t r i c t O f f i c e was 

e x t r e m e l y busy, and i t happened t h a t t h e procedure of s u b m i t t i n g 

a p r e l i m i n a r y l a y o u t a p p r o v a l was i n a d v e r t e n t l y o v e r l o o k e d . 

E v e r y t h i n g was done i n good f a i t h and t h e development was t o 

conform w i t h a l l agency r e g u i r e m e n t s at t h a t t i m e . " 

A f t e r r e v i e w i n g t h e p r o p o s a l , the P l a n n i n g D i r e c t o r of t h e 
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Comox-Strathcona E e g i o n a l D i s t r i c t on November 6, 1974 i n f o r m e d 

the Highways s t a f f t h a t w h i l e t h e p r o p o s a l c o m p l i e d w i t h the 

a p p l i c a b l e s u b d i v i s i o n bylaw, the r e g i o n a l d i s t r i c t had a few 

c o n c e r n s . . One was t h a t t h e p o s s i b i l i t y of s e p t i c e f f l u e n t c o u l d 

be a problem; the r e g i o n a l d i s t r i c t suggested t e s t i n g t h e 

a b s o r p t i v e c a p a c i t y of each l o t a d j a c e n t t o the swamp 

i n d i v i d u a l l y , and imposing r e s t r i c t i v e convenants on the most 

a p p r o p r i a t e d r a i n a g e f i e l d s on each l o t . The second concern was 

t h a t , a c c o r d i n g t o t h e s u b d i v i s i o n bylaw t h e d e v e l o p e r had t o 

p r o v i d e water t o a l l t h e l e t s . E n g i n e e r i n g p l a n s of the water 

d i s t r i b u t i o n system were t o be s u b m i t t e d tc, the r e g i o n a l 

d i s t r i c t f o r a p p r o v a l . (While t h e Highways Branch i s n o r m a l l y 

r e s p o n s i b l e f o r s e e i n g t h a t t h e r e e x i s t s an adeguate water 

s u p p l y , r e g i o n a l d i s t r i c t s may a l s o be concerned about water i f 

water r e g u i r e m e n t s a r e s p e c i f i e d i n the s u b d i v i s i o n bylaw.. The 

r e g i o n a l d i s t r i c t l e t t e r appears t o be t h e f i r s t mention of t h i s 

c o n c e r n , a l t h o u g h Highways p e r s o n n e l may have v e r b a l l y mentioned 

the r e q u i r e m e n t t o the a p p l i c a n t . ) 

I t appears t h a t t h e c o n c e r n s e x p r e s s e d by t h e r e g i o n a l 

d i s t r i c t were s i m i l a r t o those which might be expected from the 

I s l a n d s T r u s t today; t h i s a g a i n r a i s e s the q u e s t i o n of t h e 

n e c e s s i t y of the T r u s t h a v i n g t h e p l a n n i n g f u n c t i o n . 

On F e b r u a r y 10, 1975 the a p p l i c a n t i n i t i a t e d a r e g u e s t t o 

the C o m p t r o l l e r of Water E i g h t s f o r " d i r e c t i o n s f o r and a p p r o v a l 

of water s e r v i c e s f o r the s u b d i v i s i o n . " 

I n May, 1975 the Highways Department s e n t a l e t t e r t o t h e 

I s l a n d s T r u s t e n c l o s i n g a copy of the s k e t c h of the proposed 
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s u b d i v i s i o n , and r e q u e s t i n g comments r e g a r d i n g I s l a n d s T r u s t 

r e g u l a t i o n s and p o l i c i e s . 

The immediate t r u s t e e r e a c t i o n was as f o l l o w s : "Four l o t s 

have l a r g e a r e a s t h a t f l o o d ; need i n f o r m a t i o n on water s u p p l y ; 

a c c e s s t o south needed; c o n t o u r s needed; p e r c o l a t i o n t e s t s 

needed; agree w i t h park (road) area around lake.'! The 

e x p r e s s i o n of the s e concerns i s c o n s i s t e n t w i t h t h e mandate of 

t h e T r u s t . 

I t appears t h a t the a p p l i c a n t had p r e v i o u s l y , e s t a b l i s h e d 

the Graham Lake U t i l i t y A s s o c i a t i o n t o s e r v e an e a r l i e r 

s u b d i v i s i o n i n the a r e a , and was p r e s i d e n t o f t h a t u t i l i t y . 

Thus, i t would appear t h a t the a p p l i c a n t would have i n t e n d e d t o 

ap p l y f o r a s e r v i c e e x t e n s i o n from t h i s u t i l i t y . ; I n June, 1975 

the C o m p t r o l l e r of Water E i g h t s i n f o r m e d t h e a p p l i c a n t t h a t 

b a s i c t o any p o s s i b l e a p p r o v a l of the p r o p o s a l .was the a b i l i t y 

of the water s o u r c e , Graham Lake, t o p r o v i d e t h e added s e r v i c e . 

A copy o f t h i s l e t t e r was sent t o the Highways Branch, so a t 

t h i s p o i n t the Branch was aware o f d i s c u s s i o n s r e g a r d i n g water 

b u t , a c c o r d i n g t c a September 25, 1978 l e t t e r from the 

a p p l i c a n t ' s l a w y e r t o the M i n i s t e r , "made nc comment or took no 

a c t i o n " . 

The development company proceeded t h r o u g h 1974-75 t o 

c o n s t r u c t most of the roads of t h e proposed s u b d i v i s i o n , 

r e c e i v i n g s e v e r a l f i e l d i n s p e c t i o n s by the Highways s t a f f . By 

June 18, 1975 most roads were c o n s t r u c t e d and p e r c o l a t i o n t e s t s 

were c o m p l e t e d . The perc t e s t s were s a t i s f a c t o r y t o the M e d i c a l 

H e a l t h O f f i c e r e x c e p t cn the l o t s around the swamp. On June 18, 
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1975 the development company r e q u e s t e d a p p r o v a l f o r the p r o p o s a l 

as two s e p a r a t e s u b d i v i s i o n s . 

The Highways Branch t a c i t l y acknowledged t h e m o d i f i e d p l a n 

and c o n f i r m a t i o n of road c o n s t r u c t i o n and perc t e s t i n g i n a 

l e t t e r two days l a t e r which r e q u e s t e d a r e - a l i q n m e n t of roa d s t o 

connect w i t h roads i n an a d j a c e n t s u b d i v i s i o n . 

On t h e same day, the Highways Branch sent a l e t t e r t o the 

I s l a n d s T r u s t w i t h a s k e t c h o f the p r o p o s a l and a s k e t c h o f t h e 

c o n n e c t i n g roads a d j a c e n t t o the s u b d i v i s i o n . The l e t t e r 

i n f o r m e d t h e I s l a n d s T r u s t t h a t Highways was r e q u e s t i n g 

e x t e n s i o n of t h e ( e x i s t i n g ) r o a d s . 

The Denman I s l a n d t r u s t e e s i n f o r m e d t h e Water R i g h t s Branch 

t h a t t h e y were opposed to the i s s u a n c e of a water l i c e n c e t o t h e 

Graham Lake Water Supply U t i l i t y . They e x p r e s s e d c o n c e r n about 

the e n v i r o n m e n t a l and e c o l o g i c a l consequences of l o w e r i n g the 

water l e v e l of the l a k e , w i t h p a r t i c u l a r c o n c e r n r e g a r d i n g 

n e s t i n g and m i g r a t o r y b i r d s , and f i s h . "We r e c o g n i z e t h a t an 

i n c r e a s e i n p o p u l a t i o n i s i n e v i t a b l e but we must ensure t h a t t h e 

n a t u r a l r e s o u r c e s w i l l s u s t a i n t h a t i n c r e a s e . " They r e f e r r e d t o 

a p l a n n i n g s t u d y c a r r i e d out by the Comox-Strathcona R e g i o n a l 

D i s t r i c t , which d e s i g n a t e d Graham Lake as one of a few p o t e n t i a l 

r e c r e a t i o n a r e a s on Denman I s l a n d ; t h e t r u s t e e s s t a t e d t h a t t h e y 

d i d not want t o see t h i s area d e s t r o y e d . 

The concerns e x p r e s s e d by t h e Denman I s l a n d t r u s t e e s were 

not new or s i n g u l a r t o the I s l a n d s T r u s t ; they appear t o have 

been s h a r e d by many o t h e r Denman r e s i d e n t s . The Denman a d v i s o r y 

P l a n n i n g Commission i n 1971 " had e x p r e s s e d s i m i l a r c o n c e r n s 
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b e f o r e mention of t h i s s u b d i v i s i o n . I n June, 1975 the APC a g a i n 

i n d i c a t e d t o the. C o m p t r o l l e r of Water R i g h t s t h a t t h e people o f 

Denman I s l a n d wished t h a t no a d d i t i o n a l water l e a s e s be g r a n t e d 

on t h e l a k e . A l s o , a p e t i t i o n t o t h i s e f f e c t was s i g n e d by a 

m a j o r i t y of the i s l a n d e r s . 

On August 16, 1975 t h e Denman I s l a n d t r u s t e e s met w i t h t h e 

a p p l i c a n t . . A c c o r d i n g t o an August 25, 1975 l e t t e r from the 

t r u s t e e s t o the I s l a n d s T r u s t Chairwoman, the t r u s t e e s had not 

committed themselves t o a n y t h i n g at t h e meeting.. The a p p l i c a n t 

had v e r b a l l y agreed to post a performance bond, and t o have a 

proper s u r v e y of Graham Lake done by the Water R i g h t s Branch 

w i t h i n 6 months. A c c o r d i n g t o t h e t r u s t e e s , t h e p r i n c i p l e 

c o ncern o f the a p p l i c a n t was p e r m i s s i o n t o proceed w i t h 

b l a c k t o p p i n g of the r o a d s . I t was r e c o g n i z e d t h a t t h i s was a 

r e s p o n s i b i l i t y of Highways, not of t h e I s l a n d s T r u s t . When 

asked whether any p e r m i t s had been i s s u e d t o him, the a p p l i c a n t 

r e p l i e d i n the n e g a t i v e ; the Highways Branch had o n l y approved 

the r o a d s as meeting the s t a n d a r d s o f the Branch. 

As a r e s u l t of t h e t r u s t e e s ' o b j e c t i o n s , the Deputy 

C o m p t r o l l e r cf Water R i g h t s r e g u e s t e d f u r t h e r i n v e s t i g a t i o n . 

Two f i e l d i n s p e c t i o n s were made (August 26 and September 2, 

1975) of the water h e i g h t i n Graham Lake, and an o l d 

u n a u t h o r i z e d dam was found. ( I t was l a t e r noted by the I s l a n d s 

T r u s t t h a t August, 1975 was u n u s u a l l y wet.) The a p p l i c a n t was 

to be asked t o submit dam improvements and p l a n s , and t o a p p l y 

f o r a s t o r a g e l i c e n c e . 

There f o l l o w e d a f a i r l y l e n g t h y time l a g a t t h i s p o i n t . On 
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October 7, 1975 t h e I s l a n d s T r u s t manager i n d i c a t e d c o n c e r n t o 

the Highways Branch t h a t t h e p r o p o s a l had been a r r i v i n g a t the 

I s l a n d s T r u s t i n d i f f e r e n t forms over the p r e c e d i n g months, The 

l e t t e r s a i d , " I u n d e r s t o o d th e d e v e l o p e r was p u t t i n g i n h i s 

r oads i n t h e hope t h a t he would' get p r e l i m i n a r y approval.',' The 

l e t t e r r e g u e s t e d the c u r r e n t s t a t u s o f the s u b d i v i s i o n . 

In December, 1975 the Dam I n s p e c t i o n Engineer responded t o 

a r e g u e s t by the C o m p t r o l l e r of Water R i g h t s f o r a s t u d y t o 

d e termine the optimum s t o r a g e l e v e l o f Graham Lake. A f t e r 

r e v i e w i n g t h e f i l e and c o n t a c t i n g t h e c o n s u l t i n g e n g i n e e r , 

t r u s t e e s , and government departments, he r e p o r t e d as f o l l o w s ; 

Due t o the s c a r c i t y of a v a i l a b l e i n f o r m a t i o n i t i s 
i m p o s s i b l e t o determine the optimum s t o r a g e l e v e l but i t 
i s f e a s i b l e t o determine t h a t t h e e x i s t i n g 1 l i c e n c e and 
t h e a p p l i e d f o r amount combined w i l l not cause a 
drawdown of the l a k e o u t s i d e t h e e x i s t i n g u n a u t h o r i z e d 
s t o r a g e on t h e l a k e [ i . e . the s t o r a g e caused by the o l d 
dam]. 

However, as mentioned l a t e r , t h i s i n f o r m a t i o n may not have been 

e n t i r e l y c o r r e c t . 

The s u b d i v i s i o n r e g u l a t i o n s f o r Denman I s l a n d changed on 

February 23, 1S76. The Comox-Strathcona R e g i o n a l D i s t r i c t 

adopted S u b d i v i s i o n Bylaw No. .188 which changed t h e p e r m i s s i b l e 

l o t d e n s i t y i n D i s t r i c t A from a f i v e a c r e minimum t o a t e n a c r e 

minimum. . L o t d e n s i t y i n D i s t r i c t C was l e f t unchanged at a one 

a c r e minimum. 

I n mid-1976 the I s l a n d s T r u s t manager informed the Highways 

Branch t h a t the Denman I s l a n d T r u s t Committee wanted t o know 

what the water s u p p l y f o r the p'roposal would be, and what ro a d s 

would be a v a i l a b l e f o r access' t o a p o s s i b l e s u b d i v i s i o n on t h e 
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s o u t h s i d e . A p p a r e n t l y i n May of 1975 t h e l o c a l t r u s t e e s had 

found l a r g e a r e a s of f o u r proposed l o t s under water. The 

Manager r e g u e s t e d w i n t e r p e r c t e s t s f o r t h e s e l o t s . The l e t t e r 

n oted t h a t t h e Denman I s l a n d T r u s t Committee d i d not approve of 

s u r f a c e water w i t h d r a w a l from Graham Lake. I t c o n c l u d e d by 

s a y i n g t h a t the T r u s t Committee would r e v i e w t h e p r o p o s a l a g a i n 

upon r e c e i p t of answers t o t h e i r q u e s t i o n s , but t h a t a t t h a t 

time the Committee d i d not approve any of t h e p r o p o s a l s . 

On May 11, 1976 the Deputy C o m p t r o l l e r of Water R i g h t s 

i n f o r m e d t h e Denman I s l a n d t r u s t e e s t h a t , based on the t r u s t e e s ' 

recommendations, a f u r t h e r s t u d y had been c a r r i e d out t o 

determine whether Graham Lake was c a p a b l e of s u s t a i n i n g a 

f u r t h e r water l i c e n c e of 10,000 g a l l o n s per day. The s t u d y 

showed t h a t s u f f i c i e n t water was a v a i l a b l e t o i s s u e a l i c e n c e 

f o r t h i s guantity... 

On May 19, 1976 the Highways Branch wrote to the I s l a n d s 

T r u s t i n d i c a t i n g t h a t the d e v e l o p e r had been i s s u e d a p e r m i t t o 

d i v e r t more water from the l a k e . The l e t t e r a l s o s a i d t h a t 

Highways would ask f o r the c o n s t r u c t i o n of a. road t o p r o v i d e 

through s e r v i c e t o the s o u t h . I t was noted t h a t t h e swamp c o u l d 

be r e t u r n e d t c the Crown o r p l a c e d under a bare l a n d covenant 

which would a l l o w the cwner t o farm i t . 

The Graham Lake U t i l i t y A s s o c i a t i o n r e s o l v e d i n June, 1976 

to g r a n t p e r m i s s i o n t o Seaview Land E s t a t e s L t d . t o proceed w i t h 

i t s e x t e n s i o n i n t o 20 l o t s . ( R e c a l l that' t h e d e v e l o p e r was t h e 

p r e s i d e n t c f t h a t a s s o c i a t i o n . ) 

An o b s e r v a t i o n .was noted by Water Resources S e r v i c e 
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p e r s o n n e l t h a t t h e r e had been no o u t f l o w from t h e l a k e from May 

through O c t o b e r . T h i s r e s u l t e d i n t h e c a l c u l a t i o n t h a t t h e 

r e g u i r e d water s t o r a g e was 26 a c r e / f e e t , . The (new) I s l a n d s 

T r u s t manager c a l c u l a t e d t h a t under an assumption with r e s p e c t 

t o t h e s u r f a c e a r e a of the l a k e , a 26 a c r e / f o o t d r a w o f f would 

r e s u l t i n a water l e v e l drop of about 8 i n c h e s . . 

On August 18, 1S76 a l e t t e r from Highways t o the I s l a n d s 

T r u s t r e g u e s t e d comments.. 

The Denman I s l a n d R a t e p a y e r s A s s o c i a t i o n wrote t o the 

C o m p t r o l l e r of Water R i g h t s on September 15, 1976 e x p r e s s i n g 

c o n c e r n t h a t a p e r m i t f o r the w i t h d r a w a l of water from Graham 

Lake had been i s s u e d i n s p i t e of t h e i r e a r l i e r p r o t e s t s . The 

l e t t e r noted t h a t w h i l e , t o t h e i r knowledge, p e r m i s s i o n had been 

g i v e n i n 1975 t o e n f o r c e the o l d e x i s t i n g dam (but not to r a i s e 

t h e l e v e l of t h e dam), t h e d e v e l o p e r had proceeded t o r a i s e the 

l a k e l e v e l by two f e e t . The a s s o c i a t i o n f e l t t h a t t h e new 

o v e r f l o w p i p e was so h i g h t h a t t r o u t f r y would not r e t u r n t o the 

l a k e from t h e lower stream.. They a l s o noted t h a t t h e s p i l l o v e r 

was now c r e a t i n g new st r e a m s . A r e q u e s t was made t h a t t h e l a k e 

be r e s t o r e d t o i t s o r i g i n a l l e v e l and t h a t no new a r t i f i c i a l 

l e v e l s be c r e a t e d . 

The Denman I s l a n d t r u s t e e s wrote a s i m i l a r l e t t e r t o t h e 

Water R i g h t s Branch on September 20, 1976.. . The l e t t e r o u t l i n e d 

many o f the e n v i r o n m e n t a l ccnseguences of the i n c r e a s e d dam 

h e i g h t . I t asked when p e r m i s s i o n had been g r a n t e d t o r a i s e t h e 

water l e v e l of t h e l a k e , and why t h e I s l a n d s T r u s t had not been 

in f o r m e d o f t h i s e v e n t . 
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On September 28, 1.976 t h e I s l a n d s T r u s t manager met w i t h 

t h e d e v e l o p e r and the d e v e l o p e r ' s agent t o d i s c u s s the p r o p o s a l , 

p a r t i c u l a r l y w i t h r e s p e c t to' water s u p p l y . The a p p l i c a n t 

i n d i c a t e d t h a t 20 l o t s would be l i n k e d t o the community water 

s u p p l y from Graham Lake. 

On October 14, 1976 i t was n o t e d t h a t the Denman I s l a n d 

t r u s t e e s had never r e c e i v e d a p l a n f c r t h e p r o p o s a l . They o n l y 

had a poor s k e t c h of a p a r t c f the p r o p o s a l . (They had had a 

b r i e f l o o k a t a p l a n i n the p o s s e s s i o n of t h e d e v e l o p e r when 

they met w i t h him i n August of 1975.) 

On November 12, 1976 t h e Denman I s l a n d R a t e p a y e r s 

A s s o c i a t i o n r e i n f o r c e d t h e i r s t a n d of September 15 w i t h a n o t h e r 

l e t t e r t o the C o m p t r o l l e r c f Water R i g h t s . They a g a i n noted t h e 

v i o l a t i o n o f the agreement between Water R i g h t s Branch and the 

d e v e l o p e r i n r a i s i n g the water h e i g h t , the r e s u l t i n g damage, and 

t h e i r r e g u e s t s t o r e t u r n the l a k e t o i t s former l e v e l , and t o 

never a g a i n i n t e r f e r e w i t h the n a t u r a l l e v e l o f t h i s or any 

o t h e r l a k e cn Denman I s l a n d . 

The manager of the I s l a n d s T r u s t p r e p a r e d a r e p o r t f o r the 

Denman I s l a n d T r u s t Committee on November 17, 1976.. The memo 

f i r s t o u t l i n e d t h e t h r e e p a r t s of t h e proposed s u b d i v i s i o n . The 

f i r s t p a r t , which i n v o l v e d o n l y the rearrangement of two l o t s , 

c r e a t e d no problems. The second p a r t , which i n v o l v e d the 

d i v i s i o n of one l o t (4.3 acres) i n t o f i v e l o t s h a v i n g an average 

s i z e of 0.86 a c r e s , was i n S u b d i v i s i o n C o n t r o l D i s t r i c t C. As 

t h i s zone a l l o w e d an average of one l o t p e r a c r e , o n l y f o u r l o t s 

were p e r m i t t e d by the bylaw. The t h i r d p a r t i n v o l v e d t h e 
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c r e a t i o n o f 48 l o t s r a n g i n g from 1 to 9.9 a c r e s i n D i s t r i c t A. 

The average l o t s i z e of t h e 48 l o t s was 4.2 a c r e s , w h i l e the 

bylaw p e r m i t t e d an average o f one l o t per t e n a c r e s , o r the 

c r e a t i o n o f o n l y 20 l e t s . . Thus, a t o t a l r e d u c t i o n o f 29 l o t s 

was r e g u i r e d by the c u r r e n t bylaw. 

The r e p o r t noted t h a t w h i l e t h e c u r r e n t bylaw had not 

become o p e r a t i o n a l u n t i l F e b r u a r y 23, 1976 i t had been worked on 

e a r l y i n 1975, and had r e c e i v e d second r e a d i n g on J u l y 28, 1975. 

The memo c o n c l u d e d as f o l l o w s : 

The a p p l i c a t i o n i s unusual i n t h a t r o a d s have been 
c o n s t r u c t e d p r i o r t o r e c e i p t of p r e l i m i n a r y a p p r o v a l . 
P r o c e s s i n g the s u b d i v i s i o n has been p r o l o n g e d as v a r i o u s 
problems such as e n v i r o n m e n t a l p r o t e c t i o n and water 
s u p p l y have been c o n s i d e r e d . 

As t h e r e i s a fundamental non-compliance w i t h the 
by-law t h e present, p l a n s h o u l d be r e f u s e d and an amended 
l a y o u t p r e p a r e d . . 

While t h i s i s b e i n g p r e p a r e d the problems 
c o n c e r n i n g e n v i r o n m e n t a l p r o t e c t i o n at t h e l a k e and 
stream s h o u l d be i n v e s t i g a t e d by the a p p r o p r i a t e F e d e r a l 
or P r o v i n c i a l M i n i s t r y . 

On November 22, 1976 t h e Dam I n s p e c t i o n E n g i n e e r of the 

Water R i g h t s Branch i n d i c a t e d t o t h e Denman t r u s t e e s , s e e m i n g l y 

i n r esponse t o t h e i r September 20 l e t t e r , t h a t p e r m i s s i o n had 

not been g r a n t e d t o r a i s e the dam and i n c r e a s e storage.. R a t h e r 

the e x i s t i n g dam had needed improvements and i n s t a l l a t i o n o f 

o v e r f l o w f a c i l i t i e s . . The E n g i n e e r noted t h a t t h e I s l a n d s T r u s t 

had not been i n f o r m e d c f t h i s , p e r m i s s i o n . 

The Denman I s l a n d T r u s t Committee passed a r e s o l u t i o n on 
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December 1, 1976 not a p p r o v i n g the s u b d i v i s i o n , f o r the p r i m a r y 

r eason t h a t t h e p r o p o s a l d i d not comply w i t h e x i s t i n g 

s u b d i v i s i o n bylaws. When t h i s was r e p o r t e d t o t h e Highways 

Branch, i n v e s t i g a t i o n s i n t o the water l e v e l problems due to dam 

r e c o n s t r u c t i o n were r e g u e s t e d . 

On December 14, 1976 t h e r e p l y from t h e Dam I n s p e c t i o n 

E n g i n e e r was t h a t the work had been i n s p e c t e d and had been found 

to be s a t i s f a c t o r y . 

On March 3, 1977 t h e Highways Branch r e p o r t e d t o t h e 

a p p l i c a n t t h a t a p l a n would have t o be s u b m i t t e d t h a t c o m p l i e d 

with the bylaw. The s u b d i v i s i o n a p p l i c a t i o n would t h e n be 

r e s u b m i t t e d t o the a g e n c i e s f o r t h e i r comments. T h i s p o s i t i o n 

was r e a f f i r m e d t o the a p p l i c a n t ' s agent by the S e n i o r A p p r o v i n g 

O f f i c e r i n a l e t t e r cn October 12, 1977. . The l e t t e r s a i d t h a t 

" w i t h t h e r e g i o n a l d i s t r i c t ' s r e f u s a l to t r e a t t h i s as an i n 

stream s u b d i v i s i o n , I cannot e n t e r t a i n a p p r o v a l as much as I 

would l i k e t o . " ( R e c a l l t h a t " i n s t r e a m " i s a s t a t u s sometimes 

g r a n t e d t o a p p l i c a t i o n s which r e c e i v e d a p r e l i m i n a r y l a y o u t 

a p p r o v a l p r i o r t o a bylaw change. T h i s s t a t u s e n a b l e s an 

a p p l i c a t i o n t o proceed under former r e g u l a t i o n s . ) 

On September 25, 1S78 l e g a l c o u n c i l f o r Seaview Land 

E s t a t e s L t d . i s s u e d a l e t t e r t o t h e Honourable Alex F r a s e r , 

M i n i s t e r of Highways and P u b l i c Works ( t h i s l e t t e r i s on f i l e i n 

t h e I s l a n d s T r u s t o f f i c e ) . The l e t t e r argued t h a t i t was a 

s e r i e s of " b u r e a u c r a t i c t a n g l e f o o t " which had r e s u l t e d i n t h e 

f i n a l p r e d i c a m e n t . The l e t t e r suggested t h a t due to the t i m e 

l a g s and l a c k o f communication t h r o u g h o u t th e a p p r o v a l p r o c e s s , 
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the c u r r e n t views of t h e R e g i o n a l Board and the I s l a n d s T r u s t 

s h o u l d not be c o n s i d e r e d as d e t e r m i n a t i v e of a p p r o v a l . . "The 

o n l y i s s u e s f o r d e t e r m i n a t i o n a r e whether the a p p l i c a n t r i g h t l y 

b e l i e v e d t h a t he had r e c e i v e d p r e l i m i n a r y l a y o u t a p p r o v a l and 

d i d r e c e i v e or ought t o have r e c e i v e d i t . " 

The S e n i o r Approving O f f i c e r wrote t o the Chairman of the 

I s l a n d s T r u s t on October 4, 1978 s t a t i n g t h a t i f r e f u s a l f o r 

a p p r o v a l i s g i v e n a g a i n the matter would l i k e l y be t a k e n t o 

c o u r t . He f e l t t h a t precedent would show t h a t he had a c t e d i n . 

"bad f a i t h " and he would be ordered t o approve.. He s t a t e d t h a t 

t h e a p p l i c a t i o n had been i n stream f o r a number of y e a r s and was 

a p p r o v a b l e , and t h a t he would l i k e t o approve i t . 

The manager of t h e I s l a n d s T r u s t r e v i e w e d the September 25, 

1978 l e t t e r f o r the T r u s t Chairman on October 26, 1978, and 

recommended once a g a i n t h a t t h e a p p l i c a t i o n s h o u l d not be 

approved (see a p p e n d i c e s ) . Reasons f o r d i s a p p r o v a l were g i v e n 

as f o l l o w s : 

(1) I t i s p a r t i a l l y i n t h e A g r i c u l t u r a l Land Reserve 
• • • . 0 _ 

(2) The R e g i o n a l D i s t r i c t and the Denman T r u s t 
Committee have recommended a g a i n s t a p p r o v a l .... . 
(3) There i s no c e r t i f i c a t e from the C o m p t r o l l e r o f 
Water R i g h t s t o amend the e x i s t i n g c e r t i f i c a t e of t h e 
Graham Lake Water Supply U t i l i t y t o e n a b l e them t o 
extend t h e i r s e r v i c e t o a p p r o x i m a t e l y 20 a d d i t i o n a l 
s m a l l l o t s proposed i n t h e s u b d i v i s i o n . I t i s 
understood t h a t t h e r e are d i f f i c u l t i e s i n t h i s r e g a r d . . 
(4) The p r o p o s a l would be c o n t r a r y t o the Denman I s l a n d 
S u b d i v i s i o n By-law #90. 
(5) The p r o p o s a l would be c o n t r a r y t c t h e O f f i c i a l 
Community P l a n f o r Denman I s l a n d — B y - l a w #4.„ 
(6) There i s no e v i d e n c e t o i n d i c a t e t h e e n v i r o n m e n t a l 
c o n c e r n s , p a r t i c u l a r l y the g u e s t i o n of water l e v e l s 
r e f e r r e d t o i n the T r u s t ' s l e t t e r of December 2, 1976 
have been e v a l u a t e d . 
(7) There i s no P r e l i m i n a r y Layout A p p r o v a l ... f o r 
t h i s s u b d i v i s i o n . 
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These c o n c e r n s are c o n s i s t e n t w i t h the T r u s t ' s mandate t o 

p r e s e r v e and p r o t e c t t h e i s l a n d s . However, r e g a r d i n g t h e 

T r u s t ' s i n t e n t t o a c t as a c o n t r o l mechanism, the Manager's 

r e p o r t n o t e d the f o l l o w i n g : 

I t s h o u l d be r e c o g n i z e d t h a t t h e Approving O f f i c e r 
has t h e r i g h t t c i g n o r e a l l t h e s e f a c t o r s except t h e 
A g r i c u l t u r a l Land .Reserve and p o s s i b l y t h e need f o r a 
water c e r t i f i c a t e . 

The response of the Chairman o f t h e I s l a n d s T r u s t was made 

to t h e S e n i o r A p p r o v i n g O f f i c e r cn October 31, .1978.. While t h e 

i s s u e had not been r e f e r r e d back to the Denman I s l a n d T r u s t 

Committee, t h e Chairman f e l t t h a t t h e i r December 2, 1976 

recommendation o f r e f u s a l had been r e i n f o r c e d by t h e a p p r o v a l o f 

th e O f f i c i a l Community P l a n i n June of 1978. 

We l o o k upon the Approving O f f i c e r as the s e r v a n t of t h e 
Denman I s l a n d T r u s t Committee i n r e l a t i o n t o t h e 
i m p l e m e n t a t i o n o f the T r u s t ' s By-laws and t h e s e r v a n t o f 
th e M i n i s t r y of Highways and P u b l i c Works i n r e l a t i o n t o 
the s t a n d a r d s f o r roads and a c c e s s . I t i s hoped, 
t h e r e f o r e , t h a t you w i l l uphold the by-laws and not 
change your d e c i s i o n o f r e f u s a l . Should t h i s r e s u l t i n 
l i t i g a t i o n we w i l l be p l e a s e d t o make a l l our r e s o u r c e s 
a v a i l a b l e t o a s s i s t i n t h e defense o f a d e c i s i o n which, 
i n our o p i n i o n , i s o b v i o u s l y i n t h e p u b l i c i n t e r e s t . 

The T r u s t was n o t i f i e d on December 5, 1978 by M u n i c i p a l 

A f f a i r s M i n i s t e r Vander Zalm t h a t t h e Highways M i n i s t e r A l e x 

F r a s e r c o n s i d e r s t h a t " f o r a l l i n t e n t s and purposes [ t h e 

a p p l i c a n t ] had r e c e i v e d a p r e l i m i n a r y l a y o u t a p p r o v a l from t h e 

D i s t r i c t E n g i n e e r p r i o r t o t h e F e b r u a r y 23, 1976 amendment t o i 

the Denman I s l a n d S u b d i v i s i o n Bylaw." I t was thus Mr. Vander 

Zalm's o p i n i o n t h a t the s u b d i v i s i o n s h o u l d be approved. 

The S e n i o r Approving O f f i c e r wrote t o t h e d e v e l o p e r ' s 
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lawyer on J a n u a r y 18 , 1.979 i n f o r m i n g him t h a t the a p p l i c a t i o n 

s h o u l d be r e s u b m i t t e d t o the D i s t r i c t Highways O f f i c e . While he 

f e l t t h a t he was "v e r y much i n the middle of an a d m i n i s t r a t i v e 

dilemma," l e g a l o p i n i o n was t h a t he d i d , i n d e e d , have t h e 

a u t h o r i t y t c approve the s u b d i v i s i o n . F u r t h e r m o r e , he wrote, " I 

cannot f i n d any reason f o r r e f u s i n g t h e a p p l i c a t i o n i n t h e 

p u b l i c i n t e r e s t . " 

T h i s s t a t e m e n t can be e x p l a i n e d i n a t l e a s t two ways. One 

i s t h a t t h e a p p r o v i n g o f f i c e r was i n t e r p r e t i n g the p u b l i c 

i n t e r e s t o n l y w i t h r e s p e c t t o s a f e t y from n a t u r a l h a z a r d s , which 

a c c o r d i n g t o s e c t i o n s 85(3) and 86(1) of t h e Land T i t l e a c t 

(1979) i s p r o b a b l y too narrow of an i n t e r p r e t a t i o n . A second 

e x p l a n a t i o n i s t h a t p r e s s u r e may have been e x e r t e d on him from 

the p o l i t i c a l l e v e l t o make the d e c i s i o n i n f a v o u r of the 

d e v e l o p e r . 

In any c a s e , t h e response of t h e a p p r o v i n g o f f i c e r s t i r r e d 

up much d i s s a t i s f a c t i o n among Denman I s l a n d r e s i d e n t s and t h e 

I s l a n d s T r u s t . One of the Denman I s l a n d t r u s t e e s wrote t o the 

G e n e r a l T r u s t (February 19, 1979) , e x p l a i n i n g t h a t w h i l e i t was 

tr u e t h a t the S e n i o r Approving O f f i c e r d i d have the a u t h o r i t y t o 

approve t h e s u b d i v i s i o n , the f a c t t h a t he was employed by t h e 

Highways Branch was merely a h i s t o r i c a l anomaly. Reference was 

made to the s u b d i v i s i o n b o o k l e t ( p r e v i o u s l y quoted) which 

acknowledged t h a t the highways i n t e r e s t ( i n r o a d s and s a f e t y ) 

was o n l y a s m a l l p a r t of the t o t a l i n t e r e s t . . R e garding t h e 

a p p r o v i n g o f f i c e r ' s statement about t h e p u b l i c i n t e r e s t , the 

t r u s t e e wrote t h a t t h e s u b d i v i s i o n would r e s u l t i n t w i c e t h e 

p e r m i t t e d l o t d e n s i t y , the p r o v i s i o n f o r water was not s e t t l e d 
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and i t r e l i e d h e a v i l y cn Graham Lake, and the people of Denman 

had v o i c e d a t l e a s t f o u r t i m e s t h a t t h e y wished no a d d i t i o n a l 

water l e a s e s t o be g r a n t e d on t h e l a k e . Concern was 'e x p r e s s e d 

t h a t t h e r e were o t h e r d e v e l o p e r s who had been f o r c e d t o comply 

w i t h t h e new d e n s i t y r e g u l a t i o n s . Some of the d e v e l o p e r s had 

i n d i c a t e d t h a t i f t h i s s u b d i v i s i o n was approved, they would 

r e s u b m i t t h e i r p r e v i o u s p l a n s , r e s u l t i n g i n a s i t u a t i o n where 

th e i s l a n d s u b d i v i s i o n bylaws were t o t a l l y u n e n f o r c e a b l e . The 

s u g g e s t i o n was made t h a t a p p r o v i n g a u t h o r i t y must e i t h e r 

r e c o g n i z e p l a n n i n g needs or be t r a n s f e r r e d t o an independent 

government body so t h a t e v e r y a s p e c t o f l a n d development would 

be c o n s i d e r e d . 

I n the meantime, the D i s t r i c t Highways O f f i c e was 

p r o c e s s i n g the l a t e s t a p p l i c a t i o n f o r the s u b d i v i s i o n . As p a r t 

o f t h e s u b d i v i s i o n was now i n t h e A g r i c u l t u r a l Land Reserve, the 

B r i t i s h Columbia A g r i c u l t u r a l Land Commission was a s s e s s i n g t h e 

a p p l i c a n t ' s r e g u e s t t o have the l o t s removed from the ALR. 

On F e b r u a r y 21, 1979 the S e n i o r Approving O f f i c e r met w i t h 

Denman I s l a n d T r u s t Committee t o e x p l a i n why s u b d i v i s i o n s h o u l d 

be approved. The T r u s t Committee remained u n c o n v i n c e d . The 

Committee r e i t e r a t e d by r e s o l u t i o n t h a t the bylaws s h o u l d be 

upheld and the a p p l i c a t i o n s h o u l d not be approved.. I t was a l s o 

r e s o l v e d t h a t t h e A g r i c u l t u r a l Land Commission be n o t i f i e d t h a t 

the ALR l a n d i n v o l v e d i n the s u b d i v i s i o n was, f o r d r a i n a g e and 

a g r i c u l t u r a l p u r p o s e s , p a r t of a l a r g e r a rea o f a g r i c u l t u r a l 

p o t e n t i a l ; and t h a t t h e Committee had recommended a g a i n s t the 

s u b d i v i s i o n a p p l i c a t i o n , but t h a t i n t h e event t h a t the a p p r o v a l 

would be c o n s i d e r e d , i t s h o u l d be r e d e s i g n e d so t h a t t h e ALR 
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l a n d was c o n t a i n e d i n one p a r c e l * I t was p o i n t e d out t h a t the 

i n c l u s i o n of ALR l a n d i n one p a r c e l was d e s i r a b l e because t h e 

ar e a had d r a i n a g e problems, f l o o d e d r e g u l a r l y , and c o u l d not be 

d i v o r c e d from the remainder of t h e r e s e r v e t o t h e s o u t h . . 

The Chairman of the I s l a n d s T r u s t e x p r e s s e d the T r u s t ' s 

c o n c e r n t o M u n i c i p a l A f f a i r s M i n i s t e r Vander Zalm i n a l e t t e r on 

Febr u a r y 28, 1979. He wrote t h a t t h e " f l a g r a n t c o n t r a v e n t i o n s 

of Bylaws ... have n e i t h e r been endorsed by the Committees 

concerned nor been s a t i s f a c t o r i l y e x p l a i n e d by t h e Ap p r o v i n g 

O f f i c e r . " He e x p l a i n e d t h e danger t h a t p l a n n i n g i n the t r u s t 

area would be undermined and would ccme i n t o d i s r e p u t e with t h e 

p u b l i c . "The T r u s t ' s e x c e l l e n t r e l a t i o n s and c o o p e r a t i o n w i t h 

t h e Government would be p r e j u d i c e d i f i t i s f o r c e d i n p u b l i c t o 

defend i t s Bylaws a g a i n s t e r o s i o n by a Government a p p o i n t e d 

A p p r o v i n g O f f i c e r . " The Chairman r e q u e s t e d t h e M u n i c i p a l 

A f f a i r s M i n i s t e r t o speak t o t h e M i n i s t e r of Hiqhways t o r e q u e s t 

t h a t the Approving O f f i c e r r e a s s e s s t h e s i t u a t i o n . F a i l i n g 

t h i s , Mr. Vander Zalm was r e q u e s t e d t o make a p p l i c a t i o n under 

S e c t i o n 100 of the Land R e g i s t r y Act (now 90(1) of t h e Land 

T i t l e Act) t o the L i e u t e n a n t - G o v e r n o r i n C o u n c i l a s k i n g t h a t t h e 

R e g i s t r a r be i n s t r u c t e d not t o r e c e i v e t h e s u b d i v i s i o n p l a n s f o r 

r e g i s t r a t i o n . 

S e v e r a l Denman I s l a n d r e s i d e n t s sent l e t t e r s p r o t e s t i n g the 

a p p r o v a l t o the Highways M i n i s t e r and t o t h e M u n i c i p a l A f f a i r s 

M i n i s t e r . 

On March 15, 1979 the B r i t i s h Columbia A g r i c u l t u r a l Land 

Commission informed t h e agent f o r Seaview Land E s t a t e s L t d . t h a t 
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the Commission had a l l o w e d t h e r e g u e s t t o s u b d i v i d e the l a n d 

i n t o not more than 48 p a r c e l s , but had "sug g e s t e d " t h a t t h e p l a n 

be r e v i s e d t o i n c l u d e the l a n d i n the ALE w i t h i n one l e g a l 

p a r c e l , i . e . i n c o r p o r a t i n g the T r u s t ' s recommendation. 

A l e t t e r from T r a n s p o r t a t i o n and Highways M i n i s t e r A l e x 

F r a s e r t o Karen Sanford (MLA--Comox), on A p r i l 24, 1979 s t a t e d 

t h a t the p r e l i m i n a r y l a y o u t a p p r o v a l i s not a l e g a l document, 

but r a t h e r an a d m i n i s t r a t i v e p r o c e d u r e c r e a t e d by the Highways 

M i n i s t r y t o d e a l w i t h the growing number o f r e p o r t i n g a g e n c i e s . 

In t h i s case e v e r y t h i n g had been done " i n good f a i t h . " I t was 

e x p l a i n e d t h a t " p u b l i c i n t e r e s t " i s used and i n t e r p r e t e d by the 

Highways Department s i m p l y w i t h . r e s p e c t t o n a t u r a l h a z a r d s , such 

as s o i l s l i p p a g e or avalanche t r a c k s . The M i n i s t e r s t a t e d t h a t 

i f t a k e n t o c o u r t , t h e M i n i s t r y "would have a very good chance 

of l o s i n g . " F i n a l l y , i t was noted t h a t the o n l y c a s e where t h e 

L i e u t e n a n t - G o v e r n o r i n C o u n c i l o r d e r e d t h e R e g i s t r a r not t o 

a l l o w t h e d e p o s i t of a p l a n was i n a case where the s e p t i c t a n k s 

were found net t o work p r o p e r l y , and would have c r e a t e d a h e a l t h 

h a z a r d . 

On May 2, 1979 t h e Denman I s l a n d t r u s t e e s i s s u e d a p r e s s 

r e l e a s e , e x p l a i n i n g t h e h i s t o r y of t h e p r o p o s a l . T h i s was done 

"as a l a s t r e s o r t , because a l l o t h e r a t t e m p t s t o c l a r i f y the 

d e c i s i o n have ended i n f r u s t r a t i o n . " 

On June 10, 1979 the "Denman I s l a n d Bylaw Support Group" 

(which i n c l u d e d t h e two Denman t r u s t e e s ) e x p r e s s e d c o n c e r n about 

the v a r i a n c e of the p r o p o s a l w i t h the bylaws, and d i s a g r e e d t h a t 

the p r o p o s a l s h o u l d be g r a n t e d i n stream s t a t u s . . 
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On June 12, 1979 the D i s t r i c t Highways Manager i s s u e d a 

p r e l i m i n a r y l a y o u t a p p r o v a l f o r t h e s u b d i v i s i o n s u b j e c t t o many 

c o n d i t i o n s . Nine of the 53 l o t s had not been approved by t h e 

M e d i c a l H e a l t h O f f i c e r . A l e t t e r from Community Water S e r v i c e s 

was r e g u i r e d t o the e f f e c t t h a t 1) they were s a t i s f i e d t h a t 

Graham Lake as a water source would not become c o n t a m i n a t e d by 

sewage e f f l u e n t of l o t s around t h e l a k e , and 2) the water system 

planned f o r 19 l o t s had been i n s t a l l e d t o t h e i r s a t i s f a c t i o n . 

P o t a b l e water had t o be proved on e v e r y l o t not s e r v e d by t h e 

community water system. The ALR p o r t i o n had t o be r e t a i n e d i n 

one h o l d i n g and a t t a c h e d t o an approved l o t . 

The Denman I s l a n d Bylaw Support Group sent a b r i e f t o the 

M i n i s t e r of T r a n s p o r t a t i o n and Highways on J u l y 8, 1979 (see 

appendices) i n response t o the September 25, 1978 l e t t e r from 

the s o l i c i t o r f o r Seaview Land E s t a t e s L t d . The b r i e f p r e s e n t e d 

c o n v i n c i n g e v i d e n c e r e f u t i n g the f o u r b a s i c premises o f t h e 

September 25, 1978 l e t t e r which were, i n t h e Group's words: 

1) The d e v e l o p e r made the assumption t h a t he was working 
towards f i n a l a p p r o v a l and t h a t p r e l i m i n a r y l a y o u t 
a p p r o v a l had t a c i t l y though not e x p r e s s l y been g r a n t e d . 
2) The f a i l u r e t o i s s u e a P.L.A. or w r i t t e n a p p r o v a l was 
the r e s u l t of i n e f f i c i e n c y i n t h e a g e n c i e s i n v o l v e d , 
p a r t i c u l a r l y w i t h i n t h e M i n i s t r y of Highways and P u b l i c 
Works, and more p a r t i c u l a r l y the Highways D i s t r i c t 
O f f i c e i n Courtenay. 
3) The development conformed to by-laws and a l l o t h e r 
a g e n c i e s ' r e g u i r e m e n t s when s u b m i t t e d and d u r i n g the 
i n i t i a l s t a g e s of the a p p l i c a t i o n . 
4) The development has ' i n s t r e a m ' s t a t u s and t h e r e f o r e 
i s not s u b j e c t t o c u r r e n t by-laws and r e g u l a t i o n s . 
(Denman I s l a n d Bylaw Support Group t o Hon. A l e x E r a s e r , 
J u l y 8, 1979) 

On J u l y 11, 1979 a meeting was h e l d by s i x d e l e g a t e s of t h e 

Denman I s l a n d Bylaw Support Group, t h e M i n i s t e r of 
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T r a n s p o r t a t i o n and Highways, h i s e x e c u t i v e a s s i s t a n t , and the 

Deputy M i n i s t e r . One o f t h e p o i n t s c l a r i f i e d at t h e meeting was 

t h a t t h e r e t r o a c t i v e p r e l i m i n a r y l a y o u t a p p r o v a l of June 12, 

1979 was i s s u e d on the b a s i s of a s i n g l e l e g a l o p i n i o n , and a 

second l e g a l o p i n i o n r e g a r d i n g t h e p r o p o s a l and whether i t 

s h o u l d be a c c o r d e d i n stream s t a t u s would be ready w i t h i n 40 -

50 days. 

L a t e r i n J u l y , Denman I s l a n d r e s i d e n t s r a l l i e d a t the 

L e g i s l a t i v e B u i l d i n g s f o r "a solemn ceremony marking t h e 

o v e r t h r o w of [ t h e i r ] bylaws t o accommodate l a n d d e v e l o p e r s " 

( V i c t o r i a Times, J u l y 27, 1979).. 

The S e n i o r A pproving O f f i c e r on October 24, 1979 wrote a 

l e t t e r r e f u s i n g a p p r o v a l f o r t h e s u b d i v i s i o n a p p l i c a t i o n . 

Reason was g i v e n t h a t he had r e c e i v e d l e g a l o p i n i o n i n d i c a t i n g 

t h a t he d i d not have d i s c r e t i o n to approve a s u b d i v i s i o n 

c o n t r a r y t o s u b d i v i s i o n b y laws. In a t e l e p h o n e c o n v e r s a t i o n i n 

November, 1979 the Approving O f f i c e r a p p a r e n t l y i n d i c a t e d t h a t 

i f he were not bound by the bylaws he would approve the 

s u b d i v i s i o n p r o v i d e d the c o n d i t i o n s o f t h e p r e l i m i n a r y l a y o u t 

a p p r o v a l had been met.. 

Seaview Land E s t a t e s L t d . . d i d t a k e the S e n i o r A p p r o v i n g 

O f f i c e r t o c o u r t , and the case was heard F e b r u a r y 8, 1980. I t 

was a landmark c a s e , h a v i n g g r e a t i m p o r t a n c e w i t h r e s p e c t t o 

d i s c r e t i o n of the a p p r o v i n g o f f i c e r r e g a r d i n g s u b d i v i s i o n bylaws 

throughout the P r o v i n c e o f B r i t i s h C olumbia. 

The case argued • by the a p p e l l a n t was t h a t the A p p r o v i n g 

O f f i c e r has s u f f i c i e n t l y broad d i s c r e t i o n t o approve s u b d i v i s i o n 



222 

a p p l i c a t i o n s which a r e c o n t r a r y t o s u b d i v i s i o n b y l a w s . F u r t h e r , 

the a p p e l l a n t was s e e k i n g an o r d e r d i r e c t i n g t h e A p p r o v i n g 

O f f i c e r t o do so i n t h e case o f t h e Seaview Land E s t a t e s 

L t d . s u b d i v i s i o n . 

The s e c t i o n of the Land T i t l e s Act (1979, u n r e v i s e d ) 

r e l e v a n t t o t h i s g u e s t i o n r e a d as f o l l o w s : 

87.. I n c o n s i d e r i n g an a p p l i c a t i o n b e f o r e him f o r 
s u b d i v i s i o n a p p r o v a l i n r e s p e c t of l a n d w i t h i n a 
m u n i c i p a l i t y or a r e g i o n a l d i s t r i c t , t h e a p p r o v i n g 
o f f i c e r jna__ [my emphasis] r e f u s e t o approve t h e 
s u b d i v i s i o n p l a n i f he c o n s i d e r s t h a t the s u b d i v i s i o n 
does not conform to 
a) a l l a p p l i c a b l e p r o v i s i o n s of the M u n i c i p a l A c t , 
b) t h e r e s p e c t i v e m u n i c i p a l or r e g i o n a l d i s t r i c t by-laws 
r e g u l a t i n g t h e s u b d i v i s i o n of l a n d and z o n i n g , and 
c) the o f f i c i a l s e t t l e m e n t p l a n , i f any, adopted 
p u r s u a n t t o the M u n i c i p a l _ A c t . 

C o u n c i l f o r the a p p e l l a n t argued t h a t "may" i n d i c a t e d t h a t 

d i s c r e t i o n may be used, and p o i n t e d to s e v e r a l c a s e s i n the p a s t 

where A p p r o v i n g O f f i c e r s had e x e r c i s e d some d i s c r e t i o n w i t h 

r e s p e c t t o minimum l o t s i z e s . 

However, i t was t h e judge's o p i n i o n t h a t i n t h e s e c a s e s t h e 

v a r i a t i o n s from the s t r i c t r e g u i r e m e n t s of t h e s u b d i v i s i o n 

bylaws were minor, w h i l e the case i n g u e s t i o n was a " d i r e c t 

breach of a v i t a l p r o v i s i o n o f t h e bylaw." The judge agreed 

with the c o u n s e l f o r the respondent t h a t 

... i f i t was t h e i n t e n t i o n of t h e l e g i s l a t u r e t h a t an 
a p p o i n t e d o f f i c i a l such as t h e respondent s h o u l d have 
power t o waive or i g n o r e s i g n i f i c a n t p r o v i s i o n s of a 
bylaw, t h e n such a u t h o r i t y s h o u l d be e x p r e s s e d i n c l e a r 
words. There i s of c o u r s e no such c l e a r a u t h o r i t y i n 
e i t h e r [ t h e Land R e g i s t r y Act and the Land T i t l e s A c t ] . . 

The judge c o n c l u d e d t h a t i n t h i s case t h e r e was n o t h i n g f o r the 

App r o v i n g O f f i c e r t o c o n s i d e r , w i t h r e s p e c t t o c o n f o r m i t y w i t h 

the b ylaw; "the respondent i n the c i r c u m s t a n c e s had no c h o i c e 
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but t o r e j e c t the s u b d i v i s i o n . " 

A c c o r d i n g t o one Highways o f f i c i a l , t h i s d e c i s i o n changed 

t h e e n t i r e s u b d i v i s i o n a p p r o v a l p o l i c y ; whereas Highways had 

p r e v i o u s l y f e l t c o m f o r t a b l e a p p r o v i n g s u b d i v i s i o n s o u t s i d e of 

bylaws, t h e c o u r t d e c i s i o n removed t h e i r d i s c r e t i o n t o do so. 

While t h i s d e c i s i o n i s now b e i n g a p p e a l e d , i t s i g n i f i c a n t l y 

s t r e n g t h e n s the f o r c e o f the I s l a n d s T r u s t b y l a w s , as w e l l as 

the bylaws o f a l l o t h e r m u n i c i p a l i t i e s and r e g i o n a l d i s t r i c t s . 

4 • D i s c u s s i o n of Denman I s l a n d S u b d i v i s i o n Case 

T h i s l e n g t h y case study demonstrates many p o i n t s c o n c e r n i n g 

the T r u s t ' s r o l e i n s u b d i v i s i o n a p p r o v a l p r o c e d u r e s , the r o l e o f 

the Highways Branch, the r e l a t i o n s h i p between t h e two a g e n c i e s , 

the r o l e of p o l i t i c i a n s i n d e c i s i o n - m a k i n g p r o c e s s e s , t h e bases 

f o r d e c i s i o n - m a k i n g of the two a g e n c i e s , the scope of the T r u s t 

to a c t above the bylaws, t h e sl o w n e s s of p r o c e d u r e , and the 

p o t e n t i a l c o n f u s i o n of the a p p l i c a n t . 

I t appears t h a t i n i t i a l l y t h e r o l e of the T r u s t was 

regarded as s p e c i a l by the Highways Branch. The a p p l i c a t i o n was 

r e f e r r e d t o the T r u s t f o r comment a n d . w h i l e t h e r e were l o n g time 

l a g s , t h e . T r u s t ' s c o n c e r n s were s l o w l y examined. . The T r u s t ' s 

c o n c e r n s encompassed t h e concerns of t h e r e g i o n a l d i s t r i c t , both 

p r i o r t o and a f t e r the t r a n s f e r of t h e p l a n n i n g f u n c t i o n . . I t 

appears t h a t i n t h i s c a s e the T r u s t ' s h o l d i n g of the p l a n n i n g 

f u n c t i o n d i d not d i m i n i s h i t s c o n c e r n s f o r o t h e r m a t t e r s , and 

n e i t h e r d i d i t i n i t i a l l y d i m i n i s h t h e r e g a r d by t h e Highways 

Branch f o r the T r u s t i n t h e s e m a t t e r s . The T r u s t seemed t o t a k e 
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a s t r o n g e r p o s i t i o n t h a n the r e g i o n a l d i s t r i c t on m a t t e r s o f 

common c o n c e r n . Perhaps t h i s was because the T r u s t had more 

e n e r g i e s t o f o c u s on the i s l a n d than d i d the r e g i o n a l d i s t r i c t . 

The r o l e of the Highways Branch appears t o be t o c o o r d i n a t e 

r e s p o n s e s from v a r i o u s a g e n c i e s , t o communicate t h e s e t o t h e 

d e v e l o p e r , and t o make d e c i s i o n s r e g a r d i n g t h e adeguacy o f 

v a r i o u s s p e c i f i c a t i o n s and to make u l t i m a t e a p p r o v a l . The 

i n i t i a l c o o r d i n a t i o n of t h e Highways Branch w i t h the I s l a n d s 

T r u s t was poor, but t h i s may have been due t o t h e newness of t h e 

T r u s t . The communication of the Highways Branch w i t h t h e 

d e v e l o p e r seemed t o be s p o r a d i c and t o l a c k t h oroughness. 

R e g a r d i n g adeguacy of s t a n d a r d s , i t appears t h a t i t took the 

Highways Branch c o n s i d e r a b l e time b e f o r e i t t o o k some T r u s t 

concerns s e r i o u s l y (and some were not t a k e n s e r i o u s l y at a l l ) . 

The T r u s t ' s c o n c e r n s about p r o o f of p o t a b l e water on each l o t 

and r e t e n t i o n o f ALR l a n d i n one h o l d i n g were r e f l e c t e d i n t h e 

p r e l i m i n a r y l a y o u t a p p r o v a l o f June 12, 1979. Concern f o r the 

drawdown of Graham Lake appeared t o be l e f t between the T r u s t 

and t h e Water R i g h t s Branch. I t i s not c l e a r whether Highways 

secured a s s u r a n c e t h a t t h e r e would be no drawdown, as r e g u e s t e d 

by the T r u s t . N e i t h e r i s i t c l e a r what was done about the f o u r 

l o t s under water i n w i n t e r months or the inadequate perc t e s t s 

near the swamp. Thus, i t appears t h a t t h e Highways Branch c o u l d 

have improved on i t s c o c r d i n a t i n g r o l e . 

R e l a t i o n s between t h e two a g e n c i e s seemed t o be 

s a t i s f a c t o r y u n t i l the dev e l o p e r i n v o l v e d h i s l a w y e r i n t h e 

problem (September, 1978).. U n t i l t h a t t i m e , Highways appeared 

to r e s p e c t t h e wishes of the T r u s t , even as f a r as u p h o l d i n g t h e 
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bylaw was concerned. However, f o l l o w i n g t h a t event t h e 

a p p r o v i n g o f f i c e r s uddenly appeared t o f e e l c o m p e l l e d t o approve 

the s u b d i v i s i o n . He i n d i c a t e d a f e e l i n g of c e r t a i n t y of l o s i n g 

i f t a k e n t o c o u r t . (Whether i n f a c t he a c t u a l l y f e l t t h a t 

c e r t a i n t y , or was j u s t s a y i n g t h a t t o cov e r some o t h e r r e a s o n 

f o r a p p r o v i n g the a p p l i c a t i o n , i s open t o s p e c u l a t i o n . ) At t h a t 

time the r e l a t i o n s between the two a g e n c i e s seemed t o s e r i o u s l y 

d e t e r i o r a t e . While the Highways Branch d i d i n c o r p o r a t e some o f 

the T r u s t ' s concerns i n t o t h e p r e l i m i n a r y l a y o u t a p p r o v a l which 

was g r a n t e d , i t appears t h a t an un c o m f o r t a b l e t e n s i o n had 

developed between the two a g e n c i e s . 

The r o l e p l a y e d by p o l i t i c i a n s i n t h i s case i s not e x a c t l y 

c l e a r . T r u s t e e s o f the I s l a n d s T r u s t openly c a r r i e d out t h e i r 

d u t i e s , c o n s u l t i n g t h e d e v e l o p e r , v a r i o u s government a g e n c i e s , 

and M i n i s t e r s , and i n v o l v i n g the g e n e r a l p u b l i c (e.g. t h r o u g h 

t h e Denman I s l a n d Bylaw Support G r o u p ) . However, p o l i t i c i a n s a t 

the p r o v i n c i a l l e v e l d i d not a c t so o p e n l y , i f they a c t e d a t 

a l l . . One might s p e c u l a t e t h a t t h e M i n i s t e r of T r a n s p o r t a t i o n , 

Communication, and Highways ordered the a p p r o v i n g o f f i c e r t o 

approve the s u b d i v i s i o n , as i t was very soon a f t e r t h e 

a p p l i c a n t ' s l e t t e r t o the M i n i s t e r t h a t the a p p r o v i n g o f f i c e r 

i n d i c a t e d t o the T r u s t t h a t he wanted t o g i v e a p p r o v a l . I t i s 

noted t h a t t h e I s l a n d s T r u s t ' s own M i n i s t e r d i d not support the 

T r u s t i n up h o l d i n g 1 i t s bylaws. T h i s i n d i c a t e s a s e r i o u s l a c k o f 

su p p o r t of the T r u s t by t h e p r o v i n c i a l government.. 

The bases f o r d e c i s i o n - m a k i n g o f t h e two a g e n c i e s r e f l e c t 

t h e i r mandates. The Highways Branch spent c o n s i d e r a b l e t i m e 

e a r l y i n the p r o c e s s a s s i s t i n g the d e v e l o p e r w i t h r o a d s 



226 
I 

s p e c i f i c a t i o n s , and l i t t l e time w i t h p l a n n i n g c o n s i d e r a t i o n s . 

The u l t i m a t e d e c i s i o n was o b v i o u s l y not on t h e b a s i s of bylaws 

or o t h e r p l a n n i n g c o n s i d e r a t i o n s ; i t seemed t o be on the b a s i s 

of sympathy f o r the d e v e l o p e r . The I s l a n d s T r u s t ' s 

c o n s i d e r a t i o n s s t r o n g l y r e f l e c t e d c o n c e r n f o r t h e e n v i r o n m e n t , 

concern f o r p l a n n i n g , and concern f o r wishes of the l o c a l p u b l i c 

(as r e f l e c t e d through the A d v i s o r y P l a n n i n g Commission, 

Ratepayers A s s o c i a t i o n , l o c a l p e t i t i o n s and the l o c a l bylaws) . . 

T h i s case would seem t o i n d i c a t e t h a t the Highways Branch 

would be very r e l u c t a n t t o r e f u s e an a p p l i c a t i o n on grounds 

recommended by t h e T r u s t but not c l e a r l y s t a t e d i n bylaws.. ( I f 

Highways employees f e l t so uneasy about t r y i n g t o uphold bylaws 

i n c o u r t , they would p r o b a b l y f e e l much more so about u p h o l d i n g 

a T r u s t recommendation t h a t s u r p a s s e d t h e bylaws.) The 

a p p r o v i n g o f f i c e r a p p a r e n t l y c o n s i d e r s h i s d i s c r e t i o n w i t h 

r e s p e c t t o "the p u b l i c i n t e r e s t " as awarded i n s e c t i o n 85(3) of 

the Land T i t l e Act (1979) t o be very narrow, i f he cannot even 

use d i s c r e t i o n to r e f u s e i n t h e p u b l i c i n t e r e s t , an a p p l i c a t i o n 

which i s c o n t r a r y to bylaws.. Thus, t h e a p p r o v i n g o f f i c e r must 

d e f i n e t h e p u b l i c i n t e r e s t g u i t e d i f f e r e n t l y t h a n t h e T r u s t . 

Slowness of procedure was e v i d e n t t h r o u g h o u t . T h i s may 

r e f l e c t p o o r l y on the T r u s t ' s e f f e c t i v e n e s s i n c o o r d i n a t i o n . 

However, w i t h r e s p e c t t o s p e c i f i c s u b d i v i s i o n a p p l i c a t i o n s , i t 

i s the Highways Branch which i s supposed t o c o o r d i n a t e demands 

of o t h e r a g e n c i e s . The T r u s t ' s c o o r d i n a t i n g r o l e i s meant t o be 

i n a b r o a d e r c o n t e x t . N e v e r t h e l e s s , as t h i s was a s p e c i a l c a s e , 

the T r u s t c o u l d perhaps have drawn more a t t e n t i o n t o the f a u l t y 

and slow p r o c e d u r e . . I t i s noted t h a t i n 1978 both the Highways 
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Branch and the T r u s t made an e x a m i n a t i o n of s u b d i v i s i o n 

p r o c edures i n an e f f o r t t o speed up a p p l i c a t i o n s . 

A l t h o u g h t h e a p p l i c a n t i n t h i s p a r t i c u l a r case may or may 

not have been c o n f u s e d about th e p r o c e d u r e and t h e i n v o l v e m e n t 

of t h e Highways Branch ( i n t h i s case he was an e x p e r i e n c e d 

developer) , the s t u d y does p o i n t out t h e p o t e n t i a l c o n f u s i o n of 

a p p l i c a n t s , p a r t i c u l a r l y i f they a r e not f a m i l i a r w i t h the 

s u b d i v i s i o n a p p r o v a l p rocedure.. S i n c e Highways p e r s o n n e l 

i n t e r a c t w i t h a p p l i c a n t s i n the f i e l d c o n c e r n i n g r o a d s , 

a p p l i c a n t s may be mistaken t h a t a s u b d i v i s i o n i s t a c i t l y 

approved. 

P r o b a b l y the most s a l i e n t p o i n t demonstrated by t h i s case 

s t u d y i s t h a t the i m p l i c a t i o n s of the T r u s t not h a v i n g 

s u b d i v i s i o n a p p r o v a l a u t h o r i t y , o r a t l e a s t veto power over t h i s 

a u t h o r i t y , can be s e r i o u s , . As mentioned i n c h a p t e r I I I , s e c t i o n 

6(3) (unproclaimed) of the I s l a n d s T r u s t Act would g i v e t h e 

T r u s t e f f e c t i v e veto power over such a p p r o v a l . A p p a r e n t l y t h i s 

veto power c o u l d be a p p l i e d even i f a development d i d comply 

w i t h l o c a l bylaws.. The T r u s t r e q u e s t e d of the M i n i s t e r i n 1977 

t h a t i t be p r o c l a i m e d , but the M i n i s t e r responded t h a t f o r t h e 

p r e s e n t t i m e the T r u s t ' s r e q u e s t would not be g r a n t e d . . The 

T r u s t r e i t e r a t e d t h e r e q u e s t i n November of 1979, but does not 

appear t o have heard any p o s i t i v e r e s u l t s s i n c e t h a t time.,. 

I t must be p o i n t e d out t h a t s e c t i o n 6 (3) c o u l d be 

implemented i n s e v e r a l ways. F o r example, the T r u s t c o u l d h o l d 

a s i m p l e v e t o power over the a p p r o v i n g o f f i c e r , or the T r u s t 

c o u l d o v e r t a k e a l l the f u n c t i o n s of t h e a p p r o v i n g o f f i c e r . T h i s 
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l a t t e r c o u r s e would r e q u i r e c o n s i d e r a b l e i n c r e a s e s t o t h e 

I s l a n d s T r u s t s t a f f , which c o u l d p o s s i b l y d i l u t e the 

e f f e c t i v e n e s s of the T r u s t . On the o t h e r hand, the a d d i t i o n o f 

s u b d i v i s i o n i n s p e c t o r s to the I s l a n d s T r u s t s t a f f c o u l d p o s s i b l y 

improve the q u a l i t y of s u b d i v i s i o n s , i f t h e c o n s e r v a t i o n 

p h i l o s o p h y o f the T r u s t i n f l u e n c e d t h e s e employees as t h e 

development p h i l o s o p h y of the Highways Branch seems t o now. 

I t must a l s o be noted t h a t as the s u b d i v i s i o n t e c h n i c i a n s 

a r e t h e p u b l i c s e r v a n t s who meet and have t o b a r g a i n w i t h the 

l a n d d e v e l o p e r s f a c e - t o - f a c e , t hey are i n g u i t e a d i f f i c u l t and 

c r i t i c a l p o s i t i o n . And whereas i t may be d e s i r a b l e f o r them t o 

adopt an e t h i c more consonant w i t h t h a t of t h e T r u s t , i t may 

s t r e n g t h e n the T r u s t t c keep t h i s p o s i t i o n s e p a r a t e from th e 

T r u s t o f f i c e ; t h e T r u s t does not have t o a c c e p t r e b u t t a l s i f 

a n o t her agency has the ( d i f f i c u l t ) j o b o f t r y i n g t o implement 

i t s o b j e c t i v e s . T h i s i s r e l a t e d t o the concept put f o r t h i n the 

t h e o r y c h a p t e r t h a t r e g u l a t o r y a g e n c i e s t e n d t o take on the 

i n t e r e s t s of t h e c l i e n t e l e w i t h which they f r e g u e n t l y i n t e r a c t . 

I n c o n c l u s i o n , s u b d i v i s i o n a p p r o v a l i s an e s s e n t i a l element 

which t h e T r u s t l a c k s i n the c o n t r o l c f development. I t appears 

t h a t a s i m p l e v e t o power over t h e a p p r o v i n g a u t h o r i t y would be 

most a p p r o p r i a t e a t t h i s t i m e . 

5. T h e o r e t i c a l S i g n i f i c a n c e o f t h e Penman,Island, S u b d i v i s i o n 

Case 

An a t t e m p t i s made here t o r e l a t e t h e f i n d i n g s of t h i s case 

s t u d y t o t h e t h e o r y suggested i n c h a p t e r V. Once a g a i n t h e 
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p o s t u l a t e s and c o r o l l a r i e s are d i s c u s s e d i n the o r d e r p r e s e n t e d 

i n t h e c h a p t e r summary, t o the e x t e n t t h a t they r e l a t e t o t h i s 

c a s e . 

I f t h e r e was any c o n n e c t i o n between the d e v e l o p e r ' s l e t t e r 

t o the M i n i s t e r c f Highways and P u b l i c Works and the newfound 

comp u l s i o n of the a p p r o v i n g o f f i c e r t o approve the s u b d i v i s i o n , 

t h e i n i t i a l i n v o l v e m e n t o f the M i n i s t e r of Highways and P u b l i c 

Works seemed t o f a v o u r the d e v e l o p e r . I n t h i s c a s e , the 

M i n i s t e r c o u l d be s a i d t o be a c t i n g i n t h e i n t e r e s t s of l a n d 

d e v e l o p e r s o f t h e p r o v i n c e , and perhaps people w i s h i n g t o buy 

p r o p e r t y on t h e i s l a n d s . 

A f t e r the r e t r o a c t i v e p r e l i m i n a r y l a y o u t a p p r o v a l was 

i s s u e d , and the T r u s t and i s l a n d e r s r a i s e d such a b i g commotion 

about the o r d e a l , and the Denman I s l a n d Bylaw Support Group met 

w i t h t h e M i n i s t e r , a second l e g a l o p i n i o n was i s s u e d which 

s u p p o r t e d the T r u s t bylaws. I f t h e r e was any c o n n e c t i o n between 

the meeting of the M i n i s t e r w i t h t h e s e Denman r e s i d e n t s and t h i s 

second l e g a l o p i n i o n , the M i n i s t e r may have changed course and 

de c i d e d t o f a v o u r t h e i n t e r e s t s of the Denman r e s i d e n t s . T h i s 

c o u l d c o n c e i v a b l y have o c c u r r e d i f t h e Denman r e s i d e n t s had 

s u c c e s s f u l l y l e g i t i m i z e d t h e i r i n t e r e s t s t o a s u f f i c i e n t 

p r o p o r t i o n of t h e p r o v i n c i a l p o p u l a t i o n , which they might have 

done t h r o u g h t h e i r p u b l i c i t y on CBC E a d i o and t h e i r " f u n e r a l " 

f o r t h e i r bylaws a t the L e g i s l a t i v e B u i l d i n g s . A l s o , the 

a c t i o n s o f the T r u s t would have s e r v e d t o l e g i t i m i z e i n t e r e s t s 

of l o c a l r e s i d e n t s ; t r u s t e e s a c t e d i n t h e i n t e r e s t s of t h e l o c a l 

p o p u l a t i o n i n t h i s c a s e . 
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I f e i t h e r of the two c o n n e c t i o n s suggested i n the above two 

paragraphs e x i s t e d , then t h e M i n i s t e r of Highways and P u b l i c 

Works must have expended c o n s i d e r a b l e e n e r g i e s g e t t i n g the l e g a l 

o p i n i o n s t o "come out r i g h t " and the a p p r o v i n g o f f i c e r t o 

c o o p e r a t e . . 

P a r a l l e l t o the Bennett Bay marina c a s e , t h i s case showed 

t h a t i n d i v i d u a l s w i t h v e s t e d i n t e r e s t s can r a t i o n a l l y a f f o r d t o 

i n v e s t more e f f o r t and r e s o u r c e s i n t o t h e d e c i s i o n - p r o c e s s t h a n 

t h o s e w i t h o u t v e s t e d i n t e r e s t s . I n t h i s c a s e , t h e d e v e l o p e r 

proceeded t o b u i l d r o a d s , a p p a r e n t l y r e a l i z i n g t h a t w i t h o u t a 

p r e l i m i n a r y l a y o u t a p p r o v a l t h e i n v e s t m e n t would be i n s e c u r e , 

but gambling t h a t by making such an i n v e s t m e n t he would be 

ass u r e d of c o m p l e t i n g the s u b d i v i s i o n as o r i g i n a l l y planned. 

S i m i l a r l y , he was a b l e t o h i r e l a w y e r s and agents t o a c t on h i s 

b e h a l f . 

A l s o p a r a l l e l t o the Bennett Bay marina case was the 

i n c e p t i o n o f t h e Denman I s l a n d Bylaw Support Group, which formed 

t o oppose the development. T h i s c o u l d be e x p l a i n e d by t h e 

s i g n i f i c a n t d i f f e r e n c e i n d e n s i t y which would have r e s u l t e d from 

t h e s u b d i v i s i o n , t h e i m p e r f e c t e n v i r o n m e n t a l i n f o r m a t i o n 

a v a i l a b l e r e g a r d i n g Graham Lake, and t h e low c o s t of 

c o n t r i b u t i n g t o t h e group. . T r u s t e e s of c o u r s e had a v e s t e d 

i n t e r e s t i n j c i n i n g t he group, as the group was b a s i c a l l y t r y i n g 

t o uphold t h e i r powers. 

I t c o u l d be argued t h a t u n t i l t h e d e v e l o p e r was proven t o 

have u n s u c c e s s f u l l y l e g i t i m i z e d h i s i n t e r e s t s , h i s very l a r g e 

p r o p e r t y enabled him t c e x e r t more i n f l u e n c e on the d e c i s i o n -
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making p r o c e s s . 

The statement by t h e a p p r o v i n g o f f i c e r t h a t he c o u l d f i n d 

no r e a s o n i n t h e p u b l i c i n t e r e s t not t o approve the s u b d i v i s i o n 

c o u l d s e r v e as e v i d e n c e t h a t he was t r y i n g t o p r o t e c t h i s own 

w e l f a r e (or s i m p l y h o l d onto h i s job!) r a t h e r t h a n t o s e r v e the 

p u b l i c . 

The Highways Branch employees and M i n i s t e r d i d i n g e n e r a l 

encourage road c o n s t r u c t i o n and s u b d i v i s i o n development, as was 

c o n s i s t e n t w i t h t h e i r mandate and o b j e c t i v e s . . . S i m i l a r l y , t h e 

I s l a n d s T r u s t s t r i v e d t o p r e s e r v e and p r o t e c t t h e i s l a n d , as was 

c o n s i s t e n t w i t h i t s mandate. The a p p r o v i n g o f f i c e r ' s 

i n t e r p r e t a t i o n of the p u b l i c i n t e r e s t may r e f l e c t an a d a p t a t i o n 

of the p r o c e s s t o the wishes of t h e c l i e n t e l e w i t h which th e 

Highways Branch most f r e q u e n t l y i n t e r a c t s . 

F i n a l l y , i t i s noted t h a t t h e d e v e l o p e r i n t e r a c t e d very 

l i t t l e w i t h t h e I s l a n d s T r u s t — e v e n thouqh i t was the T r u s t 

bylaws which were h i s s t u m b l i n g b l o c k . Bather he i n t e r a c t e d 

w i t h the p r o v i n c i a l agency and M i n i s t e r . T h i s may be r e l a t e d t o 

the f a c t t h a t he does not l i v e i n t h e t r u s t a rea and does have 

p r o p e r t y r i g h t s elsewhere i n t h e p r o v i n c e . 

6. F a t e of I s l a n d s Trust_Becommendations 

One of the p o t e n t i a l weaknesses o f t h e s u b d i v i s i o n a p p r o v a l 

p rocedure i s t h a t the Highways Branch i s not o b l i g a t e d t o 

f o r m a l l y c o n s u l t the I s l a n d s T r u s t b e f o r e T r u s t recommendations 

are a l t e r e d or d i s m i s s e d . I t appears t o be l e f t t o t h e 

d i s c r e t i o n of s u b d i v i s i o n i n s p e c t o r s , t e c h n i c i a n s , or a p p r o v i n g 
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o f f i c e r s whether t o f o l l o w T r u s t recommendations and t o what 

e x t e n t . I t i s the r e s p o n s i b i l i t y of the s u b d i v i s i o n i n s p e c t o r s 

and t e c h n i c i a n s t o make f i e l d i n s p e c t i o n s and t o o f f e r 

recommendations, and u s u a l l y t h e i r reommendations are f o l l o w e d . 

( I t i s noted t h a t t r u s t e e s u s u a l l y make f i e l d i n s p e c t i o n s as 

w e l l . ) 

Highways s o u r c e s say t h a t t h e T r u s t s t a f f i s always 

c o n s u l t e d b e f o r e T r u s t recommendations a r e a l t e r e d or o m i t t e d . 

They a l s o e s t i m a t e t h a t t h i s i s done w i t h r e s p e c t t o about 10% 

of T r u s t recommendations.. 

To t e s t t h e r e l a t i o n s h i p between T r u s t recommendations and 

Highways r e s p o n s e s , an e x a m i n a t i o n was made of a l l the 

s u b d i v i s i o n a p p l i c a t i o n s i n t h e t r u s t area i n 1979.. Of the 157 

a p p l i c a t i o n s examined, 83 were approved u n c o n d i t i o n a l l y by the 

T r u s t . . The r e m a i n i n g 74 were e i t h e r approved s u b j e c t t o 

s p e c i f i e d c o n d i t i o n s o r r e f u s e d . Of t h e s e 74, 28 a p p l i c a t i o n s 

i n the T r u s t o f f i c e l a c k e d any n o t i f i c a t i o n from Highways as o f 

Febr u a r y 20, 1980 as t o t h e a p p r o v a l or r e f u s a l of the 

a p p l i c a t i o n and the c o n d i t i o n s t o be met.. (Some of t h e s e , 

p a r t i c u l a r l y those from the l a t e r p a r t of 1979 would have 

u n d e r s t a n d a b l y s t i l l been i n p r o c e s s , a l t h o u g h the Highways 

Branch e s t i m a t e s t h a t the p r e l i m i n a r y a p p r o v a l s t a g e t a k e s from 

t h r e e weeks up, and the f i n a l s t a g e t a k e s about two 

weeks.) A s i d e from the 28 a p p l i c a t i o n s f o r which the Highways 

Branch had not y e t sent a response to the T r u s t , 13 of t h e 74 

a p p l i c a t i o n s appeared l i k e l y t o have had T r u s t recommendations 

a l t e r e d or o m i t t e d . I t appears t h a t major d i f f e r e n c e s r e l a t e t o 

the s i z e and l o c a t i o n of road and park d e d i c a t i o n s . Most o t h e r 
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T r u s t recommendations appeared t o have been f o l l o w e d . 

However, s e v e r a l s i g n i f i c a n t d i f f i c u l t i e s were e n c o u n t e r e d 

i n t h i s s t u d y . One was t h a t t h e res p o n s e s g i v e n t o the T r u s t by 

the Highways Branch r a r e l y i f e v e r p r o v i d e d any p r o o f o r 

as s u r a n c e t h a t s p e c i f i c a t i o n s of the T r u s t (e.g. p r o o f of 

p o t a b l e water) had been a t t e n d e d t o ; the T r u s t was l e f t t o 

assume t h a t t h e s e f a c t o r s had been l o o k e d a f t e r . Another 

d i f f i c u l t y was t h a t when the T r u s t r e g u e s t e d a covenant on o r 

d e d i c a t i o n o f a c e r t a i n a r e a , i t was d i f f i c u l t t o a s c e r t a i n 

whether t h e Highways Branch had demanded the same s i z e and 

l o c a t i o n o f covenant or d e d i c a t i o n . Thus, many d i f f e r e n c e s 

between T r u s t recommendations and Highways Branch s p e c i f i c a t i o n s 

may have been o v e r l o o k e d . .. 

I t would appear t h a t t h e p r o v i s i o n of an e x t r a s t e p o f 

c o n s u l t a t i o n w i t h the T r u s t b e f o r e t h e i s s u a n c e of a p r e l i m i n a r y 

l a y o u t a p p r o v a l or f i n a l a p p r o v a l , i n c a s e s where t h e Highways 

Branch wishes t o a l t e r T r u s t recommendations, would h e l p e n s u r e 

the T r u s t o b j e c t i v e s are met. The r e s u l t s of t h i s e x t r a 

c o n s u l t a t i o n appear t o be worth the e x t r a a d m i n i s t r a t i v e burden. 

D. C o n c l u s i o n 

The s u b d i v i s i o n problem i s nc l o n g e r of t h e same dimensions 

t h a t i t was b e f o r e t h e I s l a n d s T r u s t was formed.. The g u a l i t y o f 

s u b d i v i s i o n has n o t a b l y improved. However, t h e r a t e o f 

s u b d i v i s i o n remains h i g h and, when c o n s i d e r e d w i t h t h e number of 

vacant l o t s i n the t r u s t a r e a , s t i l l s h o u l d p r e s e n t some 

c o n c e r n s . 
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S u b d i v i s i o n r e g u l a t i o n s i n the form of community p l a n s and 

s u b d i v i s i o n bylaws a r e the p r i n c i p l e mechanism of c o n t r o l of 

s u b d i v i s i o n , and have made a s i g n i f i c a n t d i f f e r e n c e t o the s c a l e 

and d e n s i t y of developments i n r e c e n t y e a r s . While t h e T r u s t 

g e n e r a t e s , amends, and implements t h e s e r e g u l a t i o n s , i t cannot 

t a k e f u l l c r e d i t f o r t h e i r e x i s t e n c e . I n some c a s e s r e g i o n a l 

d i s t r i c t s were t h e d r i v i n g f o r c e behind t h e o r i g i n a l community 

p l a n s . 

The f a c t t h a t the T r u s t d i d not i n i t i a l l y have the p l a n n i n g 

f u n c t i o n may have c o n t r i b u t e d t o i t s p r e s e n t p o p u l a r i t y . When 

the f i r s t l a n d - u s e c o n t r o l s were implemented on the i s l a n d s , i t 

was the r e g i o n a l d i s t r i c t s and not t h e I s l a n d s T r u s t t h a t had t o 

ta k e the f l a k f o r the r e s u l t i n g l e s s c f p r i v a t e p r o p e r t y r i g h t s . 

By the time the p l a n n i n g f u n c t i o n s h i f t e d , most i s l a n d e r s had 

come t o a c c e p t l a n d - u s e c o n t r o l s , and thus d i d not p e r c e i v e the 

I s l a n d s T r u s t as n e g a t i v e l y as they p e r c e i v e d the r e g i o n a l 

d i s t r i c t s . . I f the T r u s t had been g i v e n t h e p l a n n i n g f u n c t i o n 

from i t s i n c e p t i o n , i t i s p o s s i b l e t h a t i t might not have 

enjoyed such wide p u b l i c a c c e p t a n c e . 

The r e l a t i o n s h i p between t h e I s l a n d s T r u s t and the Highways 

Branch i n most cases appears t o be a c c e p t a b l e . However, as t h e 

case s t u d y i n t h i s c h a p t e r r e v e a l e d , Highways employees e i t h e r 

have d i f f e r e n t i n t e r p r e t a t i o n s of the p u b l i c i n t e r e s t t h a n 

t r u s t e e s , or are s u b j e c t t o p o l i t i c a l p r e s s u r e from the 

p r o v i n c i a l l e v e l . The c o o r d i n a t i o n and communication between 

the two a g e n c i e s w i t h r e s p e c t t o s u b d i v i s i o n a p p l i c a t i o n s and i n 

p a r t i c u l a r . T r u s t recommendations, c o u l d s t a n d some improvement. 
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The r e g a r d f o r t h e T r u s t by t h e p r o v i n c i a l government must 

be q u e s t i o n e d , due t o the l a c k of s u p p o r t shown f o r T r u s t bylaws 

by both the M i n i s t e r of M u n i c i p a l A f f a i r s and the M i n i s t e r o f 

T r a n s p o r t a t i o n and Highways. 

F i n a l l y , an a n a l y s i s i s made of the e x t e n t t o which t h e 

i n s t i t u t i o n a l system i n v o l v i n g t h e I s l a n d s T r u s t has f u l f i l l e d 

the t h r e e i n t e n t s summarized i n c h a p t e r IV: 

1.. I t i s o b v i o u s from the case s t u d y t h a t t h e I s l a n d s T r u s t i s 

not the s i n g l e mechanism of c o n t r o l of development on t h e 

i s l a n d s . . While the T r u s t has c o n t r o l of t h e b y l a w s , t h e s e are 

open t o t h e i n t e r p r e t a t i o n of the a p p r o v i n g o f f i c e r i n the 

Highways Branch. A c o u r t case has now shown t h a t the a p p r o v i n g 

o f f i c e r must a b i d e by the bylaws, but where t h e s e a r e open t o 

i n t e r p r e t a t i o n t h e T r u s t has no c o n t r o l over h i s d e c i s i o n . 

Thus, the s t r e n g t h o f the p l a n n i n g f u n c t i o n has r e c e n t l y 

i n c r e a s e d , and the T r u s t c o u l d t a k e advantage o f t h i s by t r y i n g 

t o remove d i s c r e p a n c i e s between p l a n s and b y l a w s , and by making 

each p l a n and bylaw as s p e c i f i c as p o s s i b l e so a s t o remove room 

f o r d i s c r e t i o n of the a p p r o v i n g o f f i c e r . 

C o n s u l t a t i o n w i t h the T r u s t by the Highways Branch c o u l d be 

improved, p a r t i c u l a r l y w i t h r e s p e c t t o the f a t e of T r u s t 

recommendations. . The l a c k o f s u p p o r t shown by p r o v i n c i a l 

M i n i s t e r s demonstrates a l a c k of c o o p e r a t i o n w i t h T r u s t 

o b j e c t i v e s . 

C o n t r o l l i n g mechanisms over the r a t e of "improvement" of 

i s l a n d l o t s appear t o be very weak.. 
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2. _ The I s l a n d s T r u s t has been f a i r l y s u c c e s s f u l at e n s u r i n g 

o r d e r l y s u b d i v i s i o n development of the i s l a n d s . E n v i r o n m e n t a l 

i m p a c t s of r e c e n t developments have not been s e v e r e , and t h e r e 

i s g e n e r a l l y not much e v i d e n c e of s o c i a l d i s r u p t i o n . T h i s 

s u c c e s s i s l a r g e l y a t t r i b u t a b l e t o the T r u s t ' s c o n t r o l of t h e 

p l a n n i n g f u n c t i o n and the e x i s t e n c e of r e g u l a t o r y bylaws. 

However, the pending development c f i s l a n d l o t s and f u t u r e 

s u b d i v i s i o n p r e s e n t g r e a t problems f o r t h e T r u s t t o m i t i g a t e . 

3. The I s l a n d s T r u s t has a f f o r d e d l o c a l r e s i d e n t s much 

e x p r e s s i o n through community p l a n s and bylaws. I t i s g e n e r a l l y 

f e l t t h a t r e s i d e n t s a r e c o n t e n t w i t h t h e s e r e g u l a t o r y mechanisms 

because t h e y had an o p p o r t u n i t y t o c o n t r i b u t e t o them. . However, 

the c o n t r o l of the l o c a l r e s i d e n t s i n t h i s r e g a r d i s o n l y t o the 

e x t e n t t h a t t h e T r u s t has c o n t r o l . A l t h o u g h t h i s s t u d y d i d not 

make an i n - d e p t h e x a m i n a t i o n of the e x t e n t t o which the 

community p l a n s and bylaws p r o v i d e f o r p r o v i n c i a l i n t e r e s t s i n 

s c e n i c beauty, r u r a l atmosphere, and r e c r e a t i o n a l a m e n i t i e s , i t 

i s g e n e r a l l y f e l t t h a t bylaws p r o v i d e f o r t h e s e i n a 

c o n s e r v a t i v e way. I t i s p o s s i b l e t h a t t h e pending r e g i o n a l p l a n 

w i l l f u r t h e r the promotion of the s e t h r e e i n t e r e s t s . 

I n c o n c l u s i o n , t h e I s l a n d s T r u s t i s h e a v i l y dependent on 

the c o o p e r a t i o n of the Highways Branch i n f u l f i l l i n g i t s 

o b j e c t i v e s w i t h r e s p e c t t o s u b d i v i s i o n . A l s o , s u p p o r t from t h e 

p r o v i n c i a l government i n t h i s r e g a r d appears t o be m a r g i n a l . . 
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Chapter V I I I 

FOBESTBY 

A • I n t r o d u c t i o n 

A l t h o u g h the f o r e s t s of the t r u s t a r e a are of r e l a t i v e l y 

low p r o d u c t i v i t y due t o d r y n e s s , l o g g i n g i s an i m p o r t a n t p a r t o f 

the economic a c t i v i t y on t h e i s l a n d s . (The economic base o f the 

i s l a n d s i s c o n s i d e r e d to be f i s h i n g , l o g g i n g , f a r m i n g , 

r e t i r e m e n t l i v i n g , and tour i s m . ) I t a l s o g i v e s r i s e t o some 

s m a l l s c a l e s a w m i l l i n g and shake s p l i t t i n g . Sawlog p r o d u c t i o n 

i s most i m p o r t a n t , but some p i l i n g and p o l e p r o d u c t i o n i s done 

as w e l l . While no data are a v a i l a b l e f o r t h e o t h e r i s l a n d s , 

l o g g i n g d i r e c t l y p r o v i d e d jobs f o r 60 people i n 1976 on t h e 

s o u t h e r n i s l a n d s ( I s l a n d s T r u s t " B e g i o n a l P l a n Background 

R e p o r t " [ D r a f t , F e b r u a r y , 1980 ] ) . . 

1. Tenure.of F o r e s t .Land 

a. T a x a t i o n t r e e . f a r m s 

There a r e nc Tree Farm L i c e n s e s i n t h e t r u s t a r e a . 

A p p r o x i m a t e l y 14% (26,113 a c r e s or 10,568 h e c t a r e s ) of the l a n d 

i n the t r u s t a rea i s h e l d i n T a x a t i o n Tree Farms. T a x a t i o n Tree 

Farms a r e l a n d s h e l d p r i v a t e l y , u s u a l l y by l a r g e l o g g i n g 

companies. They are managed a c c o r d i n g t o s u s t a i n e d y i e l d 

p r a c t i c e s approved by the E r i s t i s h Columbia F o r e s t S e r v i c e , i n 

r e t u r n f o r t a x c o n c e s s i o n s . . They a r e under the j u r i s d i c t i o n o f 

the Assessment A c t . 
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T a b l e VI l i s t s t h e a r e a s o f T a x a t i o n Tree Farm on each 

d e s i g n a t e d i s l a n d i n 1975. . T h i s t a b l e p o i n t s out the e x t e n s i v e 

p r o p o r t i o n s of G a l i a n o , V a l d e s , Denman, G a b r i o l a , and S a l t s p r i n g 

i s l a n d s h e l d i n T a x a t i o n Tree Farm. 

b. Other _ r i y a t e _ l a n d 

Apart from l o g g i n g on T a x a t i o n Tree Farms, l a r g e a r e a s o f 

o t h e r p r i v a t e l a n d s have a l s o been (and a r e being) l o g g e d . 

Owners o f t h e s e l a n d s do not r e c e i v e any t a x c o n c e s s i o n s f o r 

t h e i r f o r e s t management p r a c t i c e s . They do not have t o adhere 

t o many r e g u l a t i o n s r e g a r d i n g t r e e c u t t i n g or f o r e s t management. 

The f e d e r a l F i s h e r i e s Act and N a v i g a b l e Waters P r o t e c t i o n A c t , 

and t h e p r o v i n c i a l Water Act and P o l l u t i o n C o n t r o l Act r e s t r i c t 

d e p o s i t i o n of d e b r i s i n t o streams, and the p r o v i n c i a l F o r e s t Act 

s p e c i f i e s o b l i g a t i o n s w i t h r e s p e c t t o f i r e s u p p r e s s i o n , h a z a r d 

abatement ( i . e . d i s p o s a l of s l a s h and s n a g s ) , and i n s e c t and 

d i s e a s e c o n t r o l . The M i n i s t e r of F o r e s t s i s empowered t o o r d e r 

a p r i v a t e cwner to r e f o r e s t h i s l a n d , a l t h o u g h a c c o r d i n g t o the 

Pearse Commission r e p o r t , t h i s power had never been e x e r c i s e d . 

L o g g i n g under p r i v a t e t e n u r e , not i n c l u d e d i n T a x a t i o n Tree 

Farms, i s p r e v a l e n t on James, K e a t s , North and South Pender, 

G a l i a n o , and S a t u r n a . . I t s u p p o r t s some s m a l l s a w m i l l s . 

A c c o r d i n g t o t h e I s l a n d s T r u s t " E e g i o n a l P l a n Background R e p o r t " 

( D r a f t of Feb.. 1980) , "A l o t o f l o g s are t r u c k e d or r a f t e d t o 

M a i n l a n d or Vancouver I s l a n d d i s p o s a l . The i n t e n s i t y o f 

[ l o g g i n g ] a c t i v i t y seems t o be most a f f e c t e d by market 

c o n d i t i o n s — e s p e c i a l l y t h e p r i c e of l o g s " (p. 18). A c u r r e n t 
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TABLE VI 

TAXATION TEEE FARMS: AREA AND OWNERSHIP 

Permanent Area i n TTF % of I s l a n d Owner 
I s l a n d P o p u l a t i o n {Hectares) i n TTF of TTF 

G a l i a n o 525 4575 79 MB (#19) 

S a l t s p r i n g 4410 1S48 10 MB (#19) S a l t s p r i n g 
30 7 2 Weldwood (#39) 

2255 12 

Denman 378 1235 28 Weldwood (#39) 
162 3. 4 F i l b e r g (#9) 
36 0. 76 MB (#19) 
32 0. 68 Domtar (#51) 

146 5 31 

V a l d e s 8 907 37 MB (#19) 

G a b r i o l a 1185 82 1.6 MB (#19) 
1036 20 Weldwood (#39) 
1118 22 

Bowen 590 198 3. 9 MB (#19) 

Hornby 420 157 1. 4 MB (#19) 

Gambier 85 14 0. 24 MB (#19) 

Data from: 
-"Report on Background I n f o r m a t i o n f c r B r i e f t o be Submitted t o 
Dr. G a f f n e y ' s Committee on Tree-Farm T a x a t i o n , " 1975 
- " I s l a n d s T r u s t E r i e f t o R o y a l Commission on F o r e s t Resources," 
October 17, 1975 
-June, 1976 P o p u l a t i o n Census 



240 

t r e n d on p r i v a t e l a n d s i s t o h a r v e s t v a l u a b l e t i m b e r and then t o 

s u b d i v i d e and s e l l t h e l a n d (a t r e n d a l s o common o u t s i d e t h e 

t r u s t a r e a ) . . Many c a s e s have shown t h a t l o g g i n g p r a c t i c e s under 

T a x a t i o n Tree Farm are g e n e r a l l y b e t t e r than t h o s e on p r i v a t e 

l a n d s n o t r e c e i v i n g t a x c o n c e s s i o n s . 

c. Crown l a n d 

There has been almost no l o g g i n g on Crown l a n d s i n the 

t r u s t a r e a f o r the past 15-20 y e a r s . T h i s i s p a r t l y because 

t h e r e i s not much Crown l a n d i n t h e t r u s t a r e a , and p a r t l y 

because e x i s t i n g Crown l a n d does not have much h a r v e s t a b l e 

t i m b e r on i t . As t h e r e i s very l i t t l e t o say r e g a r d i n g Crown 

l a n d , t h e T r u s t ' s i n v o l v e m e n t w i l l be mentioned here r a t h e r t h a n 

i n t h e main body of t h i s c h a p t e r . 

I n 1979 t h e B.C. F o r e s t S e r v i c e was p r e p a r i n g a r e s o u r c e 

use p l a n f o r f o r e s t l a n d on Bowen I s l a n d w i t h t h e i n t e n t i o n of 

opening t h e l a n d f o r l e g g i n g . . The T r u s t n o t i f i e d the F o r e s t 

S e r v i c e t h a t i t wished t o be in f o r m e d of such p l a n s so t h a t i t 

c o u l d make i n p u t t o the d i s p o s i t i o n of f o r e s t l a n d s . R e g a r d i n g 

Bowen I s l a n d , i t appears t h a t t h e T r u s t s u c c e s s f u l l y d i s c o u r a g e d 

the F o r e s t S e r v i c e from e n c o u r a g i n g l o g g i n g a t t h i s t i m e . Thus, 

t h e r e appears t o have been some c o o p e r a t i o n from the F o r e s t 

S e r v i c e , once t h e F c r e s t S e r v i c e was aware t h a t t h e T r u s t has 

some j u r i s d i c t i o n i n t h i s matter. 

R e c e n t l y a p r o p o s a l has been put f o r t h by the F o r e s t 

S e r v i c e f o r a s m a l l amount of l o g g i n g on Crown l a n d on G a l i a n o . 

T h i s l o g g i n g i s e x p e c t e d t o occur i n t h e summer of 1980. The 
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T r u s t appears t o have been s l i g h t l y p e r t u r b e d t h a t t h e F o r e s t 

S e r v i c e had planned t h i s t i m b e r s a l e b e f o r e c o n s u l t i n g t h e 

T r u s t ; the T r u s t r e g u e s t e d t h a t t h e F o r e s t s M i n i s t r y "be asked 

t o c o n s i d e r i n s t i t u t i n g a c o n s u l t a t i v e p r o c e s s on p r o p o s a l s f o r 

t r e e c u t t i n g on Crown Land i n t h e T r u s t Area." While i t i s not 

known what w i l l come of t h i s " c o n s u l t a t i v e p r o c e s s " i n i t i a l 

i n t e r a c t i o n s appear t o have been f a v o u r a b l e . . The T r u s t met w i t h 

t h e F o r e s t S e r v i c e r e g a r d i n g the G a l i a n o t i m b e r s a l e and 

s u c c e s s f u l l y c o n v i n c e d the F o r e s t S e r v i c e t o p r o t e c t an a r e a of 

"unusual wet l a n d v e g e t a t i o n ... known t o be of i n t e r e s t t o the 

E c o l o g i c a l Reserves U n i t " and t o the G a l i a n o community. 

B. I n t e r e s t s i n ^ F o r e s t Values 

1.. V a l u e s P r o v i d e d by F o r e s t Land 

F o r e s t e d l a n d s p r o v i d e e x t e n s i v e a r e a s o f r e l a t i v e l y 

n a t u r a l green space on the i s l a n d s . T h e i r s c e n i c v a l u e s are 

e n j o y e d by i s l a n d r e s i d e n t s and v i s i t o r s , as w e l l as the b o a t i n g 

p u b l i c . F o r e s t e d l a n d s which are a c c e s s i b l e t o the g e n e r a l 

p u b l i c , such as most i f not a l l T a x a t i o n Tree Farms and most 

Crown l a n d (except d u r i n g a c t i v e l o g g i n g and f i r e season) , 

p r o v i d e outdoor r e c r e a t i o n a l v a l u e s enjoyed by h i k e r s , 

p h o t o g r a p h e r s , w i l d l i f e e n t h u s i a s t s , campers, and o t h e r s . . 

F o r e s t e d l a n d s a l s o p r o v i d e l a r g e monetary r e t u r n s t o t h o s e 

who c u t and s e l l the t r e e s . 
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2• The I n t e r e s t s _of i mthe I s l a n d s T r u s t 

S c e n i c and r e c r e a t i o n a l v a l u e s a r e among those t o be 

p r o t e c t e d t h r o u g h the T r u s t mandate. Thus, i t i s c o n s i s t e n t 

w i t h at l e a s t some of the aims of the T r u s t t o m a i n t a i n e x i s t i n g 

f o r e s t e d l a n d as s u c h , (Note t h a t i t may w e l l be i n c o n s i s t e n t 

w i t h o t h e r aims of t h e t r u s t t o m a i n t a i n a l l e x i s t i n g f o r e s t 

l a n d . F o r example, such a p o l i c y may d r i v e up l a n d p r i c e s , 

f o r c i n g the t a x burden h i g h e r , and t h u s f o r c i n g r e s i d e n t s i n the 

lower income b r a c k e t o f f t h e i s l a n d s . ) 

The i n t e r e s t s of the T r u s t a l s o i n c l u d e p r o t e c t i o n o f 

community watersheds. T h i s i n t e r e s t can sometimes b e n e f i t from 

s e l e c t i v e l o g g i n g . However, i f c l e a r c u t t i n g i s done i n t h e 

watershed, l o g g i n g and r o a d b u i l d i n g s t a n d a r d s may be c r i t i c a l t o 

the water s u p p l y and water g u a l i t y . 

I t i s a l s o i n the i n t e r e s t of t h e I s l a n d s T r u s t t o p r o v i d e 

some j o b s f o r l o c a l r e s i d e n t s , which can be done t h r o u g h 

promoting s m a l l l o g g i n g o p e r a t i o n s . 

3. . The I n t e r e s t s of t h e Landowner 

Most of the f o r e s t e d l a n d i n the t r u s t a r e a i s p r i v a t e l y 

owned, e i t h e r i n T a x a t i o n Tree Farms c r o t h e r w i s e . The l a n d i s 

t h e r e f o r e s u b j e c t t o o t h e r i n t e r e s t s , as w e l l as those of t h e 

I s l a n d s T r u s t . T a x a t i o n Tree Farm l a n d , as w e l l as some of the 

o t h e r p r i v a t e f o r e s t l a n d , i s i n t h e c a t e g o r y of "exchange" 

p r o p e r t y ; i . e . the owners a r e n o n - r e s i d e n t and t h e i r p r i o r i t y 

c oncern i s t o earn a p r o f i t from use of t h e l a n d . T h i s p r o f i t 

i s u s u a l l y e x p e c ted t o be d e r i v e d from t h e h a r v e s t and s a l e o f 
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t i m b e r (but i n some ca s e s i s a l s o a n t i c i p a t e d from the 

s u b d i v i s i o n and s a l e o f t h e l a n d i t s e l f f o l l o w i n g l o g g i n g ) . . 

While most T a x a t i o n Tree Farm h o l d e r s do m a n i f e s t some 

concern f o r r e c r e a t i o n a l v a l u e s (e.g. by p e r m i t t i n g p u b l i c 

a c c e s s t o t h e l a n d ) , o t h e r p r i v a t e l a n d h o l d e r s g e n e r a l l y do 

not. T h i s concern f o r r e c r e a t i o n a l v a l u e s may be viewed as p a r t 

of t h e companies' l e g i t i m a t i o n program. 

4« T h e , C o n f l i c t _ o f I n t e r e s t s 

While the guest f o r p r o f i t , per s e , does not c o n f l i c t w i t h 

the i n t e r e s t s of the T r u s t , t h e manner i n which p r o f i t i s 

d e r i v e d may c o n f l i c t . Logging a c t i v i t y can s e r i o u s l y a f f e c t 

many of t h e v a l u e s which the T r u s t i s t r y i n g t o p r o t e c t ; 

problems may be c r e a t e d when f o r e s t e d l a n d i s u l t i m a t e l y l o g g e d . 

A l s o , t h e v a l u e s of the T r u s t might f a v o u r s m a l l l o c a l b u s i n e s s 

over l a r g e b u s i n e s s based o u t s i d e the t r u s t a r e a , and employment 

of l o c a l r e s i d e n t s r a t h e r than n o n - r e s i d e n t s . 

S i n c e p r i v a t e ownership of l a n d e n t i t l e s t h e landowner t o a 

c e r t a i n bundle of p r o p e r t y r i g h t s , and g i v e n t h e i n t e r e s t s o f 

many f o r e s t l a n d owners (as d i s c u s s e d a b o v e ) , f o r e s t l a n d may be 

managed i n q u i t e a d i f f e r e n t manner from t h a t most r e p r e s e n t i n g 

t h e i n t e r e s t s o f the I s l a n d s T r u s t . Thus, some t r a d e - o f f s may 

be n e c e s s a r y on e i t h e r or both s i d e s . The two p r i v a t e t e n u r e s 

mentioned i n t h i s c h a p t e r p r o v i d e d i f f e r e n t t r a d e - o f f s . 

B a s i c a l l y t h e T a x a t i o n Tree Farm p r o v i d e s b e t t e r f o r e s t 

management but l o w e r t a x a t i o n r e v e n u e . P o s s i b i l i t i e s e x i s t f o r 

m o d i f i c a t i o n s t o t h e s e two t e n u r e s , and m o d i f i c a t i o n s t o the 
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procedures under which t h e s e two t e n u r e s a r e h a n d l e d , t o en s u r e 

t h a t the i n t e r e s t s of the T r u s t a re b e t t e r s e r v e d . . There may 

a l s o be a l t e r n a t i v e t e n u r e s which c o u l d h e l p a l l e v i a t e the 

c o n f l i c t s of i n t e r e s t . 

T h i s c h a p t e r examines problems caused by l o g g i n g on the 

i s l a n d s , and a c t i o n s o f t h e I s l a n d s T r u s t i n t e n d e d t o a l l e v i a t e 

t h e s e p r o b l e m s , g i v e n the two predominant t e n u r e s of f o r e s t 

l a n d . The s t u d y i l l u s t r a t e s how w e l l the T r u s t has managed t o 

f u l f i l l i t s i n t e n t w i t h r e s p e c t t o management of f o r e s t l a n d s . 

C. . P o t e n t i a l _ P r o b l e m s of I s l a n d L ogging 

L o g g i n g o r t r e e - c u t t i n g on t h e i s l a n d s of the t r u s t a r e a 

c r e a t e s two main d i f f i c u l t i e s w i t h r e s p e c t t o managing the 

r e s o u r c e s of t h e i s l a n d s : 1) i t may i n t e r f e r e w i t h the a e s t h e t i c 

g u a l i t i e s of the i s l a n d e n v i r o n m e n t s , and 2) i t may i n t e r f e r e 

w i t h the p r o t e c t i o n of watersheds, on which r e s i d e n t s are 

c r i t i c a l l y dependent. 

1. A e s t h e t i c s a n d ^ g e c r e a t i g n ^ g r o b l e m s 

While people g e n e r a l l y enjoy v i e w i n g and r e c r e a t i n g i n 

f o r e s t e d l a n d s , few enjoy those l a n d s d u r i n g t h e p e r i o d o f 

s e v e r a l y e a r s f o l l o w i n g l o g g i n g . Indeed, many people would 

p r e f e r not t o see an_/ l o g g i n g on t h e i s l a n d s . . (There i s a 

paradox h e r e , from the p c i n t of view of the l o g g i n g companies, 

as t h e p u b l i c e n j o y s the p r i v i l e g e o f a c c e s s t o p r i v a t e l y owned 

f o r e s t l a n d s , but th e n may o b j e c t when t h e company proceeds t o 

h a r v e s t t h e mature t i m b e r . ) 
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2. Hater_Problems 

With r e s p e c t to water, when an area i s l o g g e d , t h e r e may be 

g r e a t e r r u n o f f from the area ( p o s s i b l y r e s u l t i n g i n l e s s 

a v a i l a b l e water s t o r a g e ) , and g r e a t e r s i l t a t i o n of the water. 

The e x t e n t t o which l o g g i n g i n t e r f e r e s w i t h groundwater s u p p l y 

has not yet been a b s o l u t e l y d e t e r m i n e d . I t s h o u l d be noted t h a t 

t r e e s make a l a r g e amount of groundwater u n a v a i l a b l e f o r human 

use; much water i s l o s t t h r ough e v a p o t r a n s p i r a t i o n from the 

t r e e , and much i s r e t a i n e d i n the t r e e biomass. F o r t h i s 

r e a s o n , s e l e c t i v e c u t t i n g may i n c r e a s e t h e water s u p p l y . 

S e l e c t i v e c u t t i n g may a l s o improve water g u a l i t y because removal 

of mature t i m b e r means t h a t t h e t i m b e r i s not l e f t t o f a l l and 

decay w i t h i n t h e watershed. However, the e f f e c t s of any c u t t i n g 

on water g u a l i t y depend s i g n i f i c a n t l y on t h e s t a n d a r d s used f o r 

roa d c o n s t r u c t i o n and clean-up.. 

3. A l l e v i a t i o n of Problems^Thrgugh. F o r e s t Management, Techniques 

F o r e s t management p r a c t i c e s can make a c o n s i d e r a b l e 

d i f f e r e n c e t o the e f f e c t s of l o g g i n g on t h e a e s t h e t i c v a l u e s and 

water regime of an a r e a . The e x t e n t of l o g g i n g i n each a r e a i s 

i m p o r t a n t . For example, i n some c a s e s s e l e c t i v e l o g g i n g may be 

more a c c e p t a b l e w i t h r e s p e c t to a e s t h e t i c s and water p r o t e c t i o n 

than c l e a r c u t t i n g . The g u a l i t y of c o n s t r u c t i o n and maintenance 

of roads and d r a i n a g e systems a l s o p l a y s a major r o l e i n the 

g u a l i t y of the water regime, r e f o r e s t a t i o n , and of c o u r s e a c c e s s 

t o the l a n d s . 

The I s l a n d s T r u s t acknowledged t h e i m p o r t a n c e of f o r e s t 
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management p r a c t i c e s i n i t s 1975 p o l i c y s t a t e m e n t . . The 

s t a tement n o t e d : 

... h a r v e s t i n g p r a c t i c e s ... must be on a s c a l e 
a p p r o p r i a t e t o t h e i s l a n d c o n c e r n e d . Where p o s s i b l e 
c u t t i n g p a t t e r n s and r o a d c o n s t r u c t i o n s h o u l d be 
d e s i g n e d t o encourage r e c r e a t i o n , p r e s e r v e s c e n i c 
v a l u e s , and t o develop good w i l d l i f e h a b i t a t and 
m i n i m i z e e r o s i o n and r u n - o f f problems. Dumping, booming 
and s o r t i n g must be c a r r i e d out i n a manner t h a t i s the 
l e a s t damaging t o the environment and i n a r e a s t h a t w i l l 
not c o n f l i c t w i t h e t h e r s h o r e l i n e uses. 

D. . How the I s l a n d s T r u s t , has D e a l t with.,Logging on T a x a t i o n 

T r e e F a r ms 

The 1975 p o l i c y statement of t h e I s l a n d s T r u s t took the 

p o s i t i o n t h a t r e t e n t i o n of T a x a t i o n Tree Farms on the i s l a n d s 

was i n the b e s t i n t e r e s t s of t h e people of t h e p r o v i n c e , as t h e y 

" p r o v i d e l a r g e a r e a s of open space a t a minimum c o s t t o the 

t a x p a y e r " . However, 1) problems may be c r e a t e d when the t r e e 

farms a r e u l t i m a t e l y l o g g e d ( t h i s i s the p o i n t t o be d e a l t w i t h 

i n t h i s t h e s i s ) , and 2) t h e government i s p a y i n g a h i g h p r i c e t o 

m a i n t a i n t h e s e T a x a t i o n Tree Farms i n the e x i s t i n g t e n u r e . 

E e g a r d i n g t h e second p o i n t , i f f o r example the M a c M i l l a n B l o e d e l 

p r o p e r t y on G a l i a n o I s l a n d were t a x e d at i t s v a l u e as t i m b e r l a n d 

under s t a n d a r d p r i v a t e ownership, an e s t i m a t e of a d d i t i o n a l t a x 

revenues i s about $310,COG a n n u a l l y (see a p p e n d i c e s ) . . 

1. I s l a n d s_Tx ust._ s ^ I n t e r a c t i o n _ with,,, g t o Management . P l a n s 

Under the T a x a t i o n Tree Farm s t a t u s , f o r e s t management 

p r a c t i c e s a r e approved by the B r i s t i s h Columbia F o r e s t S e r v i c e , 

i n t h e form c f 5-year management and working p l a n s drawn up by 

f o r e s t companies. The main purpose of management and w o r k ing 
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p l a n s i s t o ensure t h a t t i m b e r w i l l be produced on a s u s t a i n e d 

y i e l d b a s i s , f o r t h e h o l d i n g as a whole (not n e c e s s a r i l y j u s t on 

a p a r t i c u l a r i s l a n d ) . The p l a n s s e t a broad p o l i c y b a s i s f o r 

g e n e r a l g u a l i t i e s of o p e r a t i o n s and r a t e s of h a r v e s t i n g . 

However, a c c o r d i n g the a r e g i o n a l f o r e s t e r of the F o r e s t 

S e r v i c e , w h i l e management and working p l a n s may show a r e a s 

proposed f o r l o g g i n g , the F o r e s t S e r v i c e does n o t have a u t h o r i t y 

t o comment on t h e s e nor t o approve them; the o n l y c o n t r o l t h e 

F o r e s t S e r v i c e a c t u a l l y has p e r t a i n s t o f i r e h a z a r d abatement 

( i . e . c l e a n - u p o f s l a s h ) . . While Tree Farm L i c e n c e s r e g u i r e 5-

year development p l a n s (which s p e c i f y b l o c k s t o be h a r v e s t e d i n 

a 5-year p e r i o d ) , o p e r a t i o n a l p l a n s (which s p e c i f y a l l d e t a i l s 

of o p e r a t i o n s i n a 2-year p e r i o d ) , and c u t t i n g p e r m i t s (which 

s p e c i f y c u t t i n g and u t i l i z a t i o n r e g u i r e m e n t s and a u t h o r i z e 

s p e c i f i e d h a r v e s t i n g ) , i t appears t h a t T a x a t i o n Tree Farms 

r e g u i r e none of t h e s e ; o n l y g e n e r a l p o l i c i e s need be s t a t e d . 

A p p a r e n t l y , t h e F o r e s t S e r v i c e t r i e s t o i d e n t i f y 

a l t e r n a t i v e r e s o u r c e v a l u e s such as water, w i l d l i f e , r e c r e a t i o n , 

a e s t h e t i c s , e t c . , and encourages the f o r e s t companies t o 

c o n s i d e r t h e s e v a l u e s "where f e a s i b l e . " However, the F o r e s t 

S e r v i c e does not have the r e s o u r c e s t o i n s p e c t o p e r a t i o n s on 

T a x a t i o n Tree Farms.. As one r e g i o n a l f o r e s t e r put i t , t h e 

F o r e s t S e r v i c e has "no c l o u t " r e g a r d i n g o p e r a t i o n s or s p e c i f i c 

f o r e s t management p r a c t i c e s on p r i v a t e l a n d s — e v e n under 

T a x a t i o n Tree Farm t e n u r e . ( T h i s l e a d s one t o q u e s t i o n the 

v a l u e of o f f e r i n g such t a x breaks.) 

The I s l a n d s T r u s t has made a b s o l u t e l y no d i r e c t i n p u t i n t o 
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management p l a n s f o r T a x a t i o n Tree Farms, The " a p p r o v a l " 

p r o c e s s has been e n t i r e l y w i t h o u t e i t h e r c o n s u l t a t i o n of t h e 

T r u s t or attempt by t h e I s l a n d s T r u s t t o have i n p u t . T h i s would 

l e a d one t o b e l i e v e t h a t e i t h e r 1) t h e r e a r e no a r e a s w i t h i n 

T a x a t i o n Tree Farms t h a t are o f s p e c i a l i n t e r e s t t o the I s l a n d s 

T r u s t w i t h r e s p e c t t o a e s t h e t i c s , water s u p p l y , o r any o t h e r 

v a l u e s , 2) the I s l a n d s T r u s t t r u s t s the judgment of t h e 

B.C..Forest S e r v i c e t o ensure t h a t t h e I s l a n d s T r u s t ' s c o n c e r n s 

w i l l be p r o t e c t e d , 3) i t has not o c c u r r e d t o t h e I s l a n d s T r u s t 

t h a t i t c o u l d p o s s i b l y p l a y a major r o l e i n s e t t i n g s t a n d a r d s 

w i t h i n T a x a t i o n Tree Farms, 4) t h e I s l a n d s T r u s t l a c k s s t a f f o r 

r e s o u r c e s t o make such i n p u t , 5) the I s l a n d s T r u s t has s i m p l y 

not wanted t o get i n v o l v e d , o r 6) the I s l a n d s T r u s t f e e l s t h a t 

the F o r e s t S e r v i c e c o u l d not do a n y t h i n g about the T r u s t ' s 

recommendations anyway. Another p o s s i b l e e x p l a n a t i o n i s t h a t 

not o n l y a r e t h e p l a n s not a c c e s s i b l e t o the g e n e r a l p u b l i c , but 

i t appears t h a t they a r e not even a c c e s s i b l e t o t r u s t e e s of the 

I s l a n d s T r u s t . While t h e r e have been some l o g g i n g p r a c t i c e s on 

T a x a t i o n Tree Farms which d i s t u r b e d t r u s t e e s (e.g. on Denman 

I s l a n d ) , perhaps the f a c t t h a t t h e r e has not been a c r i s i s y et 

c o n t r i b u t e s t o an e x p l a n a t i o n o f t h e l a c k of T r u s t i n v o l v e m e n t . 

( I t i s noted t h a t i n t h e Denman l o g g i n g i n c i d e n t , the t r u s t e e s 

d i d approach the l o g g i n g company and were s u c c e s s f u l i n s e c u r i n g 

t h e i r demands; a l s o , the t r u s t e e s f e l t t h e F o r e s t S e r v i c e had 

"no c l o u t . " ) 
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2. I s l a n d s T r u s t _ s _ S u b m i s Pearse R o y a l Commission 

On October 17, 1975 the I s l a n d s T r u s t p r e s e n t e d a 

s u b m i s s i o n t o the Pearse R o y a l Commission on F o r e s t R e s o u r c e s . 

The s t a t e m e n t noted t h a t l o g g i n g i s an a p p r o p r i a t e a c t i v i t y f o r 

the i s l a n d s p r o v i d e d t h a t proper management t e c h n i g u e s are used 

f o r the r e g e n e r a t i o n o f the f o r e s t r e s o u r c e , and t h a t s c e n i c 

v a l u e s o f the i s l a n d s are r e t a i n e d . 

G e n e r a l b e n e f i t s c f l o g g i n g on the t r u s t i s l a n d s were 

l i s t e d as the p r o v i s i o n of green space, r e c r e a t i o n a l 

o p p o r t u n i t i e s , w i l d l i f e h a b i t a t , watershed p r o t e c t i o n , and 

c o n t r i b u t i o n t o the economic base of t h e i s l a n d s . S p e c i f i c 

b e n e f i t s of the CTF t e n u r e { C e r t i f i e d Tree Farm, a l s o c a l l e d 

T a x a t i o n Tree Farm) were l i s t e d as 1) the a s s u r a n c e t h a t " t h e 

t i m b e r r e s o u r c e on some p r i v a t e l y owned l a n d i s under sound 

management t e c h n i g u e s " (perhaps i m p l y i n g the T r u s t i s s a t i s f i e d 

w i t h t h e judgment of the F o r e s t S e r v i c e w i t h r e s p e c t t o 

p r o t e c t i n g t h e f o r e s t r e s o u r c e and o t h e r v a l u e s ) , and 2) t h e 

a v a i l a b i l i t y of t h e l a n d f o r r e c r e a t i o n a l use by the p u b l i c 

( i . e . i t was noted t h a t "the two major l o g g i n g companies 

i n v o l v e d i n t h e i s l a n d s have an e s t a b l i s h e d p o l i c y of a l l o w i n g 

p u b l i c a c c e s s t o t h e i r l a n d s . . . " ) . 

The I s l a n d s T r u s t took, t h e p o s i t i o n i n t h e b r i e f t h a t the 

most d i f f i c u l t problem a s s o c i a t e d w i t h t h e CTF's was the r i g h t 

of the f o r e s t companies to withdraw t h e i r l a n d from CTF s t a t u s 

i f t h ey chose t o put t h e l a n d t o some o t h e r use.. However, s i n c e 

the T r u s t now has c o n t r o l of zoning and s u b d i v i s i o n r e g u l a t i o n s , 

presumably the T r u s t c o u l d now c o n t r o l t h e f u t u r e use of the 
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l a n d . I t i s p o s s i b l e t h a t one f e e l i n g a t the time was t h a t the 

p r e s s u r e from a company as l a r g e as M a c M i l l a n B l o e d e l might be 

to o g r e a t f o r the z o n i n g and s u b d i v i s i o n bylaws t o w i t h s t a n d , 

p a r t i c u l a r l y as t h e bylaws were s t i l l under r e g i o n a l d i s t r i c t s . 

T h i s r e l a t e s t o the i n f e r e n c e from t h e t h e o r e t i c a l model t h a t 

t h e g r e a t e r t h e p r o p e r t y , the g r e a t e r t h e p r o p e r t y r i g h t s , and 

a l s o the g r e a t e r the p r e s s u r e which t h e owner can r a t i o n a l l y 

a f f o r d t o e x e r t on t h e d e c i s i o n p r o c e s s . 

With r e s p e c t t o h a r v e s t i n g p r o c e d u r e s , the I s l a n d s T r u s t 

b r i e f s t a t e d as f o l l o w s : 

The s m a l l s c a l e o f the i s l a n d s n e c e s s i t a t e s p a r t i c u l a r 
management t e c h n i g u e s , . C l e a r c u t t i n g l a r g e b l o c k s o f 
ti m b e r would not be a c c e p t a b l e on an i s l a n d . C u t t i n g i n 
s m a l l s i z e d patches o r s e l e c t i v e l o g g i n g a r e more 
a p p r o p r i a t e c u t t i n g p a t t e r n s . We r e c o g n i z e t h a t t h i s 
c r e a t e s economic problems p a r t i c u l a r l y f o r the l a r g e 
companies who own t r e e - f a r m s . ... [ T h e ] n a t u r a l 
i n c l i n a t i o n i s ... t o expand the s c a l e of o p e r a t i o n , 
which encourages the c u t t i n g of l a r g e b l o c k s a t one 
t i m e . Management t e c h n i g u e s such as commercial t h i n n i n g 
are n o t p r o f i t a b l e and t h e c o s t of s t a n d improvements 
becomes p r o h i b i t i v e . F o r t h e s e r e a s o n s s m a l l s c a l e 
l o g g i n g o p e r a t i o n s c a r r i e d out by l o c a l s u b - c o n t r a c t o r s 
who would have l e s s overhead may be more a p p r o p r i a t e . . 

Other s e c t i o n s of the b r i e f commented on f i r e p r o t e c t i o n , 

removal o f l o g s from t h e i s l a n d s , and booming, s o r t i n g and 

s t o r a g e of l o g s . 

The T r u s t took the p o . s i t i o n t h a t w h i l e some r e g u l a t i o n s 

would be r e g u i r e d , p o s i t i v e i n c e n t i v e s and l e g i s l a t i o n would be 

more e f f e c t i v e t h a n n e g a t i v e r e s t r i c t i o n s . I t made s e v e r a l 

p o s i t i v e p o l i c y recommendations, some r e l a t i n g t o CTF t e n u r e , 

some t o o t h e r p r i v a t e l a n d s and some t o both t e n u r e s . W h i l e 

those r e l a t i n g s o l e l y t o p r i v a t e l a n d s not i n CTF w i l l be 

d i s c u s s e d i n t h e next major s e c t i o n o f t h i s c h a p t e r , t h o s e 
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r e l a t i n g t o s o l e l y CTF or t o both t e n u r e s a r e l i s t e d h e re: 

1.. Any use o f f o r e s t e d l a n d i n t h e , i s l a n d s must be 
c o n s i d e r e d i n terms of t r u e m u l t i p l e use so t h a t 
r e c r e a t i o n a l and environmental., values..are, c o n s i d e r e d as 
w e l l as f o r e s t e x t r a c t i o n v a l u e s . . . . 
2.. L e g i s l a t i o n s h o u l d be i n t r o d u c e d t o make i t 
u n a t t r a c t i v e „and d i f f i c u l t _ f o r .land_.to be withdrawn_f rom 
C T F _ s t a t u s . 

The r e p o r t noted t h a t the r i g h t o f f o r e s t companies t o 

withdraw t h e i r l a n d from CTF t e n u r e at any time meant t h a t " l a n d 

which has had a very low t a x l e v i e d on i t on t h e b a s i s o f i t s 

f o r e s t c o v e r o n l y may suddenly become d e v e l o p a b l e l a n d . " T h i s 

was noted t o o f f e r h i g h f i n a n c i a l r e t u r n s t o a t r e e - f a r m owner 

t u r n e d d e v e l o p e r . (Reference was made t o t h e p l a n of M a c m i l l a n 

B l o e d e l i n 1972 t o c r e a t e 2700 s m a l l l o t s on p a r t o f t h e i r t r e e 

farm on G a l i a n o . " I t was o n l y a f t e r a very l o u d p u b l i c o u t c r y 

t h a t the p l a n was abandoned.") With mounting p r e s s u r e f o r 

s u b d i v i s i o n , and s t e a d i l y i n c r e a s i n g economic g a i n from 

s u c c e s s f u l l y d o i n g s o , i t was f e l t t h a t the l i k e l i h o o d o f 

a t t e m p t s t o remove l a n d from CTF s t a t u s would i n c r e a s e . 

S i n c e CTF owners had agreed t o r e d u c e d p r o p e r t y t a x e s on 

t h e c o n d i t i o n t h a t t h e l a n d was kept i n t r e e p r o d u c t i o n , the 

T r u s t argued: 

... such w i t h d r a w a l s h o u l d r e g u i r e payment of a s e v e r e 
p e n a l t y t o t h e Crown d i r e c t l y r e l a t e d t o the l e n g t h of 
time the l a n d has been i n t r e e - f a r m , and a t l e a s t e g u a l 
t o t h e compound v a l u e o f t h e d i f f e r e n c e between the 
t a x e s p a i d under the t r e e - f a r m c e r t i f i c a t e and the t a x 
which would have been p a i d based on the v a l u e of the 
l a n d . 

Thus, t h e T r u s t f e l t i t was e g u i t a b l e t o r e c o v e r f o regone t a x e s . 

5. C o n s o l i d a t i o n o f CTF ' should,be_encouraqed. [ T h i s 
would l e a d t o more e f f i c i e n t management] s i n c e i s o l a t e d 
p i e c e s of t r e e - f a r m on s e p a r a t e i s l a n d s a r e d i f f i c u l t 
and uneconomic t o h a n d l e . 
6. Management.plans,should be c a r e f u l l y s c r u t i n i z e d f o r 
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t h e i r impact on. an., i s l a n d i n terms of m u l t i p l e use o f 
the f o r e s t e d l a n d r e s o u r c e . The s m a l l s c a l e of t h e 
i s l a n d s makes working p l a n s and c u t t i n g p a t t e r n s 
p a r t i c u l a r l y i m p o r t a n t . 
a) P a r t i c u l a r a t t e n t i o n s h o u l d be d i r e c t e d towards the 
i d e n t i f i c a t i o n and p r o t e c t i o n of community watersheds. 
G e n e r a l l y l a r g e c l e a r c u t s s h o u l d be p r o h i b i t e d . Where 
t h e r e a re b i g c l e a r e d p a t c h e s b o r d e r i n g r o a d s o r 
s h o r e l i n e s t h e s e s h o u l d be s c r e e n e d t o p r e s e r v e the 
s c e n i c v a l u e s . S m a l l c l e a r e d p a t c h e s a re c o m p a t i b l e 
w i t h t h e n a t u r a l l a n d s c a p e . 
b) I n t e g r a t e d r e c r e a t i o n systems s h o u l d be i n c o r p o r a t e d 
i n t o c u t t i n g p a t t e r n s and management p l a n s . The 
l o c a t i o n of t r a i l s ystems, c a m p s i t e s and p i c n i c a r e a s 
s h o u l d be r o t a t e d as p a r t of t h e working p l a n s t o 
m i n i m i z e a e s t h e t i c problems and t o p r o t e c t a g a i n s t 
over use. 
c) S p e c i a l r e c o g n i t i o n may be d e s i r a b l e i n some ca s e s t o 
p r o t e c t c e r t a i n a r e a s o f p a r t i c u l a r p u b l i c i n t e r e s t , 
i n c l u d i n g s i g n i f i c a n t e c o l o g i c a l i m p o r t a n c e , s m a l l 
e x c e p t i o n a l t i m b e r s t a n d s , u n u s u a l r e c r e a t i o n a l and 
a e s t h e t i c v a l u e s , e t c . . 
7. C o n s i d e r a t i o n s h o u l d be g i v e n t o a r e c r e a t i o n l e a s e 
program on f o r e s t e d l a n d . Under such a scheme the l e a s e 
would be f o r s i t e s f o r temporary or p o r t a b l e s t r u c t u r e s 
o n l y and f o r a l i m i t e d t ime o f perhaps f i v e y e a r s . 
D u r i n g p e r i o d s of r e g e n e r a t i o n many a r e a s c o u l d be used 
i n t h i s way w i t h o u t harming t h e p r o c e s s , and w i t h l i t t l e 
p r e s s u r e on i s l a n d s o u r c e s . A. program such as t h i s 
would not permanently a l i e n a t e l a n d , would reduce 
p r e s s u r e f o r s u b d i v i s i o n e l s e w h e r e , and might p r o v i d e 
some s m a l l revenues t o h e l p d e f r a y c o s t s of s u p e r v i s i o n 
and f i r e p r o t e c t i o n . C o n s u l t a t i o n with community 
p l a n n i n g a u t h o r i t i e s would o f c o u r s e be e s s e n t i a l . 
3• - F o r e s t r y and . i n d u s t r y . p g l i c i e s . s h c u l p o s s i b l e 
enco urage: 
a) I n t e g r a t i o n and c o o r d i n a t i o n of a l l f i r e d e t e c t i o n 
and s u p p r e s s i o n s e r v i c e s . ... 
b) L o c a l s m a l l s c a l e l o g g i n g and p r o c e s s i n g . . ... 
c) C e n t r a l l o g dumps on each i s l a n d . . ... 

Reviewing t h e s e recommendations of the T r u s t w i t h r e s p e c t 

t o the t h r e e major i n t e n t s of t h e T r u s t , i t appears t h a t : 

1.. the T r u s t was net a t t e m p t i n g t o c o m p l e t e l y c o n t r o l a l l 

f o r e s t a c t i v i t i e s on the i s l a n d s , but r a t h e r t o su g g e s t 

g u i d e l i n e s which c o u l d be i n c o r p o r a t e d i n t o l e g i s l a t i o n t h r o u g h 

t h e P e a r s e Commission Report or a t l e a s t c o u l d be used by t h e 

BCFS w i t h r e s p e c t t o T a x a t i o n Tree Farms on the i s l a n d s ; 

2. . the T r u s t d i d r e f l e c t a c o n s e r v a t i o n i s t a t t i t u d e toward 
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o r d e r l y development of the f o r e s t r e s o u r c e ; 

3. t h e T r u s t made a t t e m p t s t o p r o t e c t and enhance the s c e n i c 

beauty and r e c r e a t i o n a l a m e n i t i e s and o p p o r t u n i t i e s of the 

i s l a n d s . 

3. Beport o f t h e Commission w i t h r e s p e c t t o T a x a t i o n Tree Farms 

and F o r e s t Management P l a n n i n g 

The r e p o r t of t h e R o y a l Commission on F o r e s t Besources d i d 

n o t s p e c i f i c a l l y a d d r ess i t s e l f t o t h e s p e c i a l case of t h e t r u s t 

a r ea (or any o t h e r r e g i o n ) , nor t o the s p e c i f i c p o l i c y 

recommendations of the I s l a n d s T r u s t . B a t h e r , i t examined the 

problems of f o r e s t r y i n t h e p r o v i n c e g e n e r a l l y . The r e p o r t d i d 

note t h a t as compared w i t h Europe and the U.S., B.C. has 

" c o n s p i c u o u s l y l i t t l e p u b l i c i n v o l v e m e n t " i n the r e g u l a t i o n o f 

p r i v a t e f o r e s t r y . 

One o f t h e f i v e major p r i o r i t i e s e l u c i d a t e d by the r e p o r t 

was the need f o r c l e a r r e s o u r c e management g o a l s . I t was noted 

t h a t p r e s s u r e s on f o r e s t r e s o u r c e s f o r e n v i r o n m e n t a l p r o t e c t i o n 

and e n h a n c e m e n t — f o r such t h i n g s as outdoor r e c r e a t i o n , 

watershed management, and a e s t h e t i c v a l u e s — n o w impinge on the 

f o r e s t i n d u s t r y . _ (This i s c e r t a i n l y t r u e i n the t r u s t 

area.) The r e p o r t s a i d , 
... While e f f o r t s have been made t o accommodate [ t h e s e 
p r e s s u r e s ] , our p r e s e n t i n s t i t u t i o n a l arrangements and 
p r o c e d u r e s f o r r e s o l v i n g c o n f l i c t s are 
i n a d e q u a t e . . [ W i t h o u t the c l e a r s p e c i f i c a t i o n of 
r e s o u r c e manaqement q o a l s t o d e a l w i t h m u l t i p l e demands 
on the r e s o u r c e base, ] both the F o r e s t S e r v i c e and 
i n d u s t r y are u n c e r t a i n about how much t i m b e r can be 
h a r v e s t e d , t h e c o n s t r a i n t s t h a t w i l l be imposed on 
l o g g i n g methods and t i m i n g , and which f o r e s t l a n d s 
s h o u l d be managed f o r subsequent c r o p s . 
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[What i s r e g u i r e d i s ] t h e s p e c i f i c a t i o n of r e s o u r c e 
management g o a l s and p l a n s i n terms of r a t e and p a t t e r n 
of p r o d u c t i o n and e t h e r v a l u e s t o be s e r v e d . 

(Pearse, 1976, p.60) 

While t h e r e i s o b v i o u s l y a need f o r such a s p e c i f i c a t i o n i n the 

t r u s t a r e a , none has yet been made f o r any of t h e i s l a n d s . 

A nother of the f i v e major p r i o r i t i e s r e f e r r e d t o by the 

r e p o r t was i n the a r e a of p u b l i c a d m i n i s t r a t i o n . Long-term 

p l a n n i n g f o r i n t e g r a t e d r e s o u r c e u s e , i n t e r a g e n c y c o n s u l t a t i o n , 

and l i a s o n among user groups were among the needs mentioned. I t 

was p o i n t e d out t h a t m u l t i p l e demands on t h e r e s o u r c e base c a l l 

f o r c o n t r o l s t o be s p e c i f i c a l l y adapted to the c i r c u m s t a n c e s o f 

each s i t e . . I n a d e g u a c i e s of s t a f f and r e s o u r c e s have l e d t h e 

F o r e s t S e r v i c e and o t h e r a g e n c i e s t o adopt b l a n k e t r e g u l a t i o n s 

on such t h i n g s as l o g g i n g p r a c t i c e s , u t i l i z a t i o n s t a n d a r d s , and 

r e f o r e s t a t i o n . These uniform s t a n d a r d s w i l l i n e v i t a b l y be t o o 

l a x or t o o s t r i n g e n t i n any s p e c i f i c c a s e . I t appears t h a t 

n e i t h e r has the BCFS developed s i t e - s p e c i f i c s t a n d a r d s f o r the 

t r u s t a r e a , nor has the T r u s t encouraged t h e F o r e s t S e r v i c e t o 

do so. 

The r e p o r t noted t h a t t h e p l a n n i n g r e g u i r e m e n t s f o r 

T a x a t i o n Tree Farms are f l e x i b l e so as t o accommodate a wide 

range of s i z e and f o r e s t c o n d i t i o n s . " I t s a i d t h a t t h r o u g h t h e 

r e g u i r e d management and working p l a n , more emphasis tends t o be 

p l a c e d on prompt r e f o r e s t a t i o n , maintenance of the p r o d u c t i v i t y 

of f o r e s t l a n d and proper s i l v i c u l t u r a l p r a c t i c e s than s t e a d y 

h a r v e s t r a t e s . However, " [ t h e r e ] a r e no s p e c i a l r e g u i r e m e n t s 

f o r p r o t e c t i o n or enhancement of r e s o u r c e v a l u e s o t h e r than 
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t i m b e r " (p.263).. 

Thus, i t appears t h a t even on CTF's, which are s u b j e c t e d t o 

much more r e g u l a t i o n than other p r i v a t e f o r e s t e d l a n d s , t h e r e i s 

room f o r a d d i t i o n a l c o n s i d e r a t i o n o f f o r e s t management-

p r a c t i c e s . T h i s a d d i t i o n a l i n p u t c o u l d be made, i n the case o f 

the t r u s t a r e a , by s e v e r a l a g e n c i e s o u t s i d e the F o r e s t S e r v i c e , 

i n c l u d i n g t h e I s l a n d s T r u s t . . I n f a c t , i n the d i s c u s s i o n of an 

i d e a l p l a n n i n g system, t h e r e p o r t d i d suggest t h a t management 

u n i t p l a n s i d e n t i f y i n g r e s o u r c e development a l t e r n a t i v e s , would 

n e c e s s a r i l y i n v o l v e m u l t i d i s c i p l i n a r y e x p e r t i s e and 

c o o r d i n a t i o n . "[These p l a n s ] would d e f i n e p r o d u c t i o n and use 

o b j e c t i v e s c o n s i s t e n t w i t h the c a p a b i l i t y o f t h e l a n d and 

r e s o u r c e s and w i t h t h e demands on the a r e a " (p.261).. Thus, a 

p o s s i b l e i m p l i c a t i o n of the r e p o r t i s t h a t the I s l a n d s T r u s t 

s h o u l d i n v o l v e i t s e l f i n t h e development and perhaps even 

c o o r d i n a t i o n of such p l a n s f o r CTF's i n the t r u s t a r e a . . ( I t i s 

noted t h a t , of c o u r s e , the c o o p e r a t i o n of the B.C. F o r e s t 

S e r v i c e would be an e s s e n t i a l element i n t h i s t a s k . ) 

The Commission r e p o r t d i s c u s s e d s e v e r a l p l a n n i n g needs and 

a l t e r n a t i v e p l a n n i n g mechanisms f o r f o r e s t management. The 

" r e s o u r c e f o l i o " system of p l a n n i n g was regarded i n t h e r e p o r t 

as a most s i g n i f i c a n t advance i n i n t e g r a t e d r e s o u r c e use 

p l a n n i n g . . I t s y s t e m a t i c a l l y i n c o r p o r a t e d i n p u t from a l l 

r e l e v a n t r e s o u r c e s p e c i a l i s t s as w e l l as t h e p u b l i c . Because of 

the need f o r i n t e g r a t e d r e s o u r c e p l a n n i n g i n t h e t r u s t a r e a , i t 

would appear t o be d e s i r a b l e t o implement t h i s p l a n n i n g method 

(or some good a l t e r n a t i v e t o i t ) i n the t r u s t a r e a . . I t was 

noted t h a t demands f o r data and p r o c e d u r a l guidance may i n h i b i t 
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the p r o c e s s i n c e r t a i n a r e a s of the p r o v i n c e . . However, the 

t r u s t a r e a has been th e f o c u s o f more r e s o u r c e s t u d i e s t h a n most 

ar e a s of B.C., and p a r t o f the mandate of the I s l a n d s T r u s t i s 

to " c o o r d i n a t e and a s s i s t i n t h e d e t e r m i n a t i o n , i m p l e m e n t a t i o n , 

and c a r r y i n g - o u t " of r e s o u r c e p o l i c i e s . Thus, i t would appear 

t h a t t h e " r e s o u r c e f c l i o " system may i n f a c t be f e a s i b l e i n t h e 

t r u s t a r e a , and t h a t t h e I s l a n d s T r u s t c o u l d p l a y a s i g n i f i c a n t 

r o l e i n the c o o r d i n a t i o n of such a system. . As P e a r s e noted: 
I t i s ... n e c e s s a r y t o c o n c e n t r a t e e f f o r t where the 
v a l u e s a t s t a k e a r e g r e a t e s t and most s e n s i t i v e , w h i l e 
expanding th e system as f a s t as funds and p e r s o n n e l 
p e r m i t . Through c o n s u l t a t i o n w i t h t h e r e l e v a n t 
a g e n c i e s , p r i o r i t y must be g i v e n t o c a r e f u l p l a n n i n g o f 
o p e r a t i o n s where r e s o u r c e s o t h e r than t i m b e r are most 
v a l u a b l e and e n v i r o n m e n t a l i n t e g r i t y i s most t h r e a t e n e d . . 

(p. 267) 

However, f o l i o p l a n n i n g i s o n l y done w i t h r e s p e c t t o Crown l a n d , 

not T a x a t i o n Tree Farms.. There a r e no f o l i o p l a n s f o r the t r u s t 

a r e a . 

Another mechanism f o r i n t e r - a g e n c y c o n s u l t a t i o n w i t h 

r e s p e c t t o i n t e g r a t e d r e s o u r c e p l a n n i n g are E e g i o n a l Resource 

Management Committees.. Where t h e s e committees have been 

i n s t i t u t e d i n the p r o v i n c e , "[each r e s o u r c e agency r o u t i n e l y 

n o t i f i e s t h e Committee] of i t s i n t e n t t o c o n s i d e r p r e l i m i n a r y 

p r o p o s a l s f o r r e l e v a n t r e s o u r c e developments f o r which i t has 

p r i m a r y r e s p o n s i b i l i t y . Thus, the F o r e s t S e r v i c e [ w o u l d ] g i v e 

n o t i f i c a t i o n of i n t e n t t o c o n s i d e r f o l i o p l a n s ..." (p. 268) . 

In the t r u s t a r e a , i t appears t h a t t h e I s l a n d s T r u s t i s i n t e n d e d 

t o f i l l a r o l e s i m i l a r t o t h a t of t h e EEMC's. 

Another p l a n n i n g need e l u c i d a t e d by t h e r e p o r t was the need 

f o r the development of p l a n s and o b j e c t i v e s f o r management u n i t s 
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which would a s s i s t i n r e a l i z i n g f u l l r e s o u r c e p o t e n t i a l 

consonant wi t h r e g i o n a l o b j e c t i v e s . T h i s r e q u i r e m e n t i s 

c u r r e n t l y b e i n q addressed by the I s l a n d s T r u s t i n i t s 

development of a r e g i o n a l p l a n f o r t h e t r u s t a r e a . . 

A f i n a l p l a n n i n g need e x p r e s s e d i n t h e r e p o r t was t h e need 

f o r i n s t i t u t i o n a l mechanisms t o c h a n n e l p u b l i c p a r t i c i p a t i o n 

i n t o r e s o u r c e management d e c i s i o n s . "[There i s a] need f o r 

l o c a l l y based, r e p r e s e n t a t i v e e x t e r n a l assessment of r e s o u r c e 

p l a n n i n g " (p. 273). I t s h o u l d be noted t h a t the I s l a n d s T r u s t 

i t s e l f i s a composite of l o c a l r e p r e s e n t a t i v e s i n t e r e s t e d i n 

r e s o u r c e p l a n n i n g . . I t i s h i g h l y r e p r e s e n t a t i v e of the i s l a n d s , 

w i t h one r e p r e s e n t a t i v e per 365 permanent r e s i d e n t s (1976 

c e n s u s ) . . Thus the e x i s t e n c e of T r u s t i t s e l f s a t i s f i e s at l e a s t 

p a r t of t h i s need brought out i n t h e Pearse r e p o r t . The r e p o r t 

s u g g e s t e d t h a t r e s o u r c e a d v i s o r y committees be c o n s t i t u t e d under 

E e g i o n a l Development Beards. Perhaps t h e I s l a n d s T r u s t s h o u l d 

c o n s i d e r e s t a b l i s h i n g such committees f o r each i s l a n d , i n a 

p a r a l l e l f a s h i o n t c the a d v i s o r y p l a n n i n g commissions f o r each 

i s l a n d . . Or a l t e r n a t i v e l y , perhaps t h e r e s p o n s i b i l i t i e s o f t h e 

a d v i s o r y p l a n n i n g commissions c o u l d be broadened from community 

p l a n n i n g t o encompass r e s o u r c e p l a n n i n g . A d m i t t e d l y , t h i s need 

pr o b a b l y r e l a t e s more t o the management of f o r e s t e d Crown l a n d s 

than f o r e s t e d p r i v a t e l a n d s . 

The r e p o r t d i s c u s s e d t h e i m p a c t s of c l e a r - c u t t i n g w i t h 

r e s p e c t t o s i l v i c u l t u r a l , e n v i r o n m e n t a l , and a e s t h e t i c c o n c e r n s . 

I t p o i n t e d out t h a t e x c e p t on s t e e p , exposed h i l l s i d e s , c omplete 

removal of the f o r e s t canopy i s u s u a l l y the most a p p r o p r i a t e 

h a r v e s t i n g t e c h n i g u e , a c c o r d i n g t o most p r o f e s s i o n a l f o r e s t e r s . 
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at l e a s t on s i l v i c u l t u r a l grounds. On e n v i r o n m e n t a l grounds, 

w h i l e c l e a r - c u t t i n g does a f f e c t the f l o w regime and water 

g u a l i t y , the r e p o r t noted t h a t " p r o t e c t i o n of watersheds does 

not n e c e s s a r i l y p r e c l u d e c l e a r - c u t t i n g , where p r o p e r l y p l a n n e d 

and e x e c u t e d . . . . [ W i t h ] proper s a f e g u a r d s , ... c l e a r - c u t t i n g i s 

not i n e v i t a b l y more i n j u r i o u s t o f i s h e r i e s than o t h e r h a r v e s t i n g 

t e c h n i g u e s . With r e s p e c t to w i l d l i f e , ... [ c l e a r - c u t t i n g may be 

b e n e f i c i a l t o many s p e c i e s ] " (p. 281). Thus, p r o p e r l y p l a n n e d 

and e x e c u t e d c l e a r - c u t t i n g i s t h e most s u i t a b l e t e c h n i g u e f o r 

most B.C. f o r e s t s from p o i n t s of view of both s i l v i c u l t u r a l and 

e n v i r o n m e n t a l management. 

With r e s p e c t t o a e s t h e t i c v a l u e s , i t was p o i n t e d out t h a t 

the f o r e s t s have been adapted t o p e r i o d i c d e n u d a t i o n , as a 

n a t u r a l p r o c e s s . Thus, i f t h e f o r e s t s a re not o c c a s i o n a l l y 

d e s t r o y e d by e i t h e r f i r e or l o g g i n g , { i . e . i f .they a r e p r o t e c t e d 

from both f o r a e s t h e t i c r e a s o n s ) , t h i s i s g r e a t e r i n t e r f e r e n c e 

with n a t u r a l p r o c e s s e s t h a n c l e a r - c u t t i n g . I n summary, 

" a e s t h e t i c v a l u e s o f t e n c o n f l i c t w i t h both man-made and n a t u r a l 

changes t o t h e f o r e s t c o v e r , and though they a r e n o n e t h e l e s s 

i m p o r t a n t and i n some c i r c u m s t a n c e s deserve p r i o r i t y , t h ey 

s h o u l d not be confused w i t h e n v i r o n m e n t a l p r o t e c t i o n or t h e b e s t 

s i l v i c u l t u r a l p r a c t i c e " (p. 281). 

T h e r e f o r e , w h i l e i t i s i m p o r t a n t f o r the I s l a n d s T r u s t t o 

e x p r e s s c o n c e r n s r e g a r d i n g a e s t h e t i c s , 1) t h e s e s h o u l d be 

t a i l o r e d t o s p e c i f i c s i t e s , and 2) t h e n o t i o n o f whether or not 

an a r e a s h o u l d be c l e a r - c u t may not deserve as much a t t e n t i o n as 

the measures taken t o make t h e c l e a r - c u t as e n v i r o n m e n t a l l y and 

a e s t h e t i c a l l y sound as p o s s i b l e , such as measures d e a l i n g w i t h 
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g u a l i t y of r o a d s , s l a s h d i s p o s a l , and r e f o r e s t a t i o n . . 

I n f a c t , t h e r e p o r t noted t h a t "the most s e r i o u s 

e n v i r o n m e n t a l problems a s s o c i a t e d w i t h l o g g i n g a r i s e from r o a d 

b u i l d i n g . Roads are d i s r u p t i v e t o t h e s o i l and t o water r u n o f f 

p a t t e r n s and a r e a l s o t h e main causes o f e r o s i o n and s i l t a t i o n 

o f s t r e a m s " (p.282). The Commission found e x c e s s i v e c o n c e r n 

about c l e a r - c u t t i n g per se and i n s u f f i c i e n t c o n c e r n about r o a d 

b u i l d i n g . For example, e x c e s s i v e r o a d b u i l d i n g r e g u i r e d f o r 

p a t c h l o g g i n g may cause more e n v i r o n m e n t a l damage than i f a 

( s m a l l e r ) a r e a was c l e a r - c u t . 

I t was noted t h a t a s t e a d y r a t e o f h a r v e s t i n g i s l e s s 

i m p o r t a n t to the p r o t e c t i o n of non-timber v a l u e s than c h o i c e s 

about t i m b e r t o be removed o r p r e s e r v e d , l o g g i n g and r o a d 

b u i l d i n g t e c h n i q u e s , p a t t e r n s o f c l e a r - c u t o p e n i n g s , and p o s t -

l o g g i n g s i t e t r e a t m e n t . 

The I s l a n d s T r u s t s h o u l d t a k e note of f i n d i n g s such as 

t h e s e i n t h e P e a r s e Commission r e p o r t , and s h o u l d a s s i s t the 

F o r e s t S e r v i c e and f o r e s t i n d u s t r y by h e l p i n g t o d e v e l o p p u b l i c 

u n d e r s t a n d i n g cf t h e s e o b s e r v a t i o n s . 

4• A c t i o n s ^ T a k e n . b y _the T r u s t s i n c e the Ccmmission_.Report 

The T r u s t approached t h e M i n i s t e r o f F o r e s t s on June 28, 

1977 as a r e s u l t of concerns r e g a r d i n g "Tree Farms", e x p r e s s e d 

a t a T r u s t C o u n c i l meeting. ( I t i s not c l e a r whether T a x a t i o n 

Tree Farms c r o t h e r p r i v a t e f o r e s t l a n d s (or both) were 

r e f e r e n c e d by "Tree Farms." However, the f o l l o w i n g r e s o l u t i o n 

would seem to i m p l y T a x a t i o n Tree Farms. I t i s p o s s i b l e t h a t 
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t h e s e c o n c e r n s a r o s e i n p a r t from a Bowen I s l a n d case which 

o c c u r r e d i n F e b r u a r y o f t h e same y e a r , a l t h o u g h t h i s case d i d 

not i n v o l v e a CTF. T h i s case i s d i s c u s s e d l a t e r i n t h i s 

c h a p t e r . ) The . r e s o l u t i o n passed by t h e T r u s t C o u n c i l and 

communicated t c t h e M i n i s t e r read as f o l l o w s : 

The T r u s t e e s are concerned about l a r g e t r a c t s of l a n d on 
the i s l a n d s h e l d under Tree Farms, and whereas t h e 
r e s i d e n t s of t h e s e i s l a n d s depend on adeguate t r e e c o v e r 
t o p r e s e r v e t h e i r s u p p l y of p o t a b l e water, and whereas 
l o c a l a u t h o r i t i e s have no c o n t r o l over l o g g i n g p r a c t i c e s 
c a r r i e d out on the s e Tree Farms, be i t r e s o l v e d t h a t 
r e p r e s e n t a t i o n be made t o t h e P r o v i n c i a l Government t o 
e n a c t or amend l e g i s l a t i o n t o p r o v i d e t h e p r o t e c t i o n 
needed t o p r e s e r v e both the e s t h e t i c [ s i c ] v a l u e s and 
p r o t e c t the wa t e r s h e d s , which concern was a d e g u a t e l y 
e x p r e s s e d i n the b r i e f o f t h e I s l a n d s T r u s t t o t h e R o y a l 
Commission on F o r e s t R e s o u r c e s , Page 20, Paragraph V I I I . 

( L e t t e r June 28, 1977, Holmes t o Waterland) 

While the l e t t e r acknowledged t h a t l o c a l a u t h o r i t i e s have 

no c o n t r o l o ver l o g g i n g p r a c t i c e s on the Tree Farms, i t n o t a b l y 

d i d not r e g u e s t any l o c a l c o n t r o l . The r e g u e s t i s more r e a d i l y 

i n t e r p r e t e d t o mean t h a t t h e P r o v i n c i a l l e v e l of government 

s h o u l d be r e s p o n s i b l e f o r s e e i n g t h a t a e s t h e t i c s and watersheds 

are p r o t e c t e d . . The p o s s i b i l i t y of t h e T r u s t making i n p u t i n t o 

t h e s p e c i f i c s of T a x a t i o n Tree Farm management p l a n s was not 

addr essed. 

Thus, w h i l e the T r u s t went p a r t way i n v o i c i n g t o the 

F o r e s t s M i n i s t e r t h a t something t o p r o t e c t t h e s e v a l u e s had t o 

be done, ( i . e . l e g i s l a t i o n t o be enacted or amended), i t d i d not 

o f f e r t o p l a y a major r o l e i n t h e u l t i m a t e d e c i s i o n s of e x a c t l y 

what i s t o be p r o t e c t e d and t o what e x t e n t . . A e s t h e t i c s , 

p a r t i c u l a r l y , a r e very s u b j e c t i v e , and may be " p r o t e c t e d " g u i t e 

d i f f e r e n t l y by an employee of t h e B.C. F o r e s t s M i n i s t r y t h a n by 

a t r u s t e e o f the I s l a n d s T r u s t . . While t h e T r u s t may t h u s be 



26 1 

accused of t i m i d i t y o r " p a s s i n g t h e buck" i n t h i s r e g a r d , t h e i r 

(weak) s t a n d i n the l e t t e r may be u n d e r s t a n d a b l e , g i v e n the v e r y 

s t r o n g h i s t o r y of the B . C . . F o r e s t s M i n i s t r y , and (at l e a s t t o 

t h a t date) th e q u e s t i o n a b l e p o s i t i o n of the I s l a n d s T r u s t . 

(Note, even as l a t e as March, 1977 t h e Hansard debates s t i l l 

made r e f e r e n c e t o d i s b a n d i n q t h e I s l a n d s T r u s t [ e . g . W a l l a c e 

p. 1834 ]) . 

The r e p l y from the F o r e s t s M i n i s t e r f i r s t e x p l a i n e d t h a t 

C e r t i f i e d Tree-Farms a r e managed a c c o r d i n g t o Working P l a n s 

approved by t h e C h i e f F o r e s t e r . Logging on M a c M i l l a n B l o e d e l ' s 

CTF #19 ( i f not on t h e o t h e r CTF's as w e l l ) was c a r r i e d out 

a c c o r d i n g t o t h e s e Working P l a n s as w e l l as the P l a n n i n g 

G u i d e l i n e s f o r Coast Logging O p e r a t i o n s , as a d m i n i s t e r e d by t h e 

F o r e s t S e r v i c e . The M i n i s t e r i n d i c a t e d t h a t he was e x p e c t i n g 

recommendations from h i s F o r e s t P o l i c y A d v i s o r y Committee l a t e 

i n 1977 r e g a r d i n g t h e 1976 Report of t h e R o y a l Commission on 

F o r e s t R e s o u r c e s . F i n a l l y , the M i n i s t e r s a i d t h a t subseguent t o 

r e c e i p t of t h e s e recommendations, th e i s s u e most c o n c e r n i n g t h e 

I s l a n d s T r u s t , i . e . l o g g i n g on p r i v a t e t e n u r e s , would be r e 

c o n s i d e r e d . (The M i n i s t e r may have been i m p l y i n g p r i v a t e 

t e n u r e s o u t s i d e T a x a t i o n Tree Farms here.) I t a p p e a r s , 

however, t h a t the new F o r e s t Act does not f a c i l i t a t e the T r u s t ' s 

o b j e c t i v e s ; t h e r e do net appear t o be any new mechanisms of 

c o n t r o l l i n g l o g g i n g on T a x a t i o n Tree Farms or o t h e r p r i v a t e 

l a n d s . . T h i s i s not s u r p r i s i n g , as t h e t h e o r y s u g g e s t s t h a t 

b u r e a u c r a t s and p o l i t i c i a n s of an agency w i l l s t r i v e t o f o r w a r d 

t h e i r m i s s i o n ( i n t h i s c a s e , t o c u t t r e e s ) , r a t h e r t h a n t o 

r e s t r a i n i t (here, t o impede t r e e c u t t i n g ) . 
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The I s l a n d s T r u s t has done n o t h i n g f u r t h e r w i t h r e s p e c t t o 

T a x a t i o n Tree Farms s i n c e t h i s r e p l y . I t would appear t h a t 

T a x a t i o n Tree Farm owners have s u c c e s s f u l l y l e g i t i m i z e d t h e i r 

i n t e r e s t s t o a t l e a s t some t r u s t e e s . . 

5• P o s s i b l e F u t u r e A c t i o n s Open t o t h e T r u s t 

The T r u s t does not c u r r e n t l y have the s t a f f c a p a b l e o f 

making a l a r g e t e c h n i c a l c o n t r i b u t i o n t o the f o r m a t i o n of 

management p l a n s f o r T a x a t i o n Tree Farms. However, t h e r e a r e a t 

l e a s t two o p t i o n s which t h e I s l a n d s T r u s t c o u l d pursue at t h i s 

time t o h e l p remedy t h i s s i t u a t i o n , g i v e n t h a t they have no 

f o r e s t e r s on s t a f f : 

1. . On t h e i s l a n d s most a f f e c t e d by T a x a t i o n Tree Farms 

( G a l i a n o , Denman, G a b r i c l a , and S a l t s p r i n g ) , the t r u s t e e s 

t h emselves c o u l d e x p r e s s p a r t i c u l a r c o n c e r n s about f o r e s t 

management i n c e r t a i n c o n f l i c t a r e a s . For example, s i n c e 79% of 

G a l i a n o I s l a n d i s owned by M a c M i l l a n B l o e d e l , the p l a n f o r 

management of t h e t i m b e r e d l a n d must have a c o n s i d e r a b l e e f f e c t 

on the i s l a n d as a whole, as w e l l as on s p e c i f i c areas where 

c o n f l i c t s may e x i s t between r e c r e a t i o n a l and l o g g i n g p o t e n t i a l , 

e.g. Coon Bay. I t appears t h a t t r u s t e e s have never i n t e r a c t e d 

with the B . C . . F o r e s t S e r v i c e w i t h r e s p e c t t o management of 

T a x a t i o n Tree Farms cn any o f t h e i s l a n d s and t h e r e i s no 

i n d i c a t i o n t h a t they ever i n t e n d t o do so. ( T h i s may be a n o t h e r 

i n d i c a t i o n t h a t T a x a t i o n Tree Farm owners have s u c c e s s f u l l y 

l e g i t i m i z e d t h e i r i n t e r e s t s to t h e T r u s t . A l t e r n a t i v e l y , i t may 

i n d i c a t e t h a t t h e BCFS does not have t h e power t o a s s i s t the 

T r u s t , or t h a t even i f i t does i n a few minor r e s p e c t s , the 
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T r u s t may not f e e l t h a t t h e F o r e s t S e r v i c e would; i t may be t h a t 

the T r u s t f e e l s , as the t h e o r y s u g g e s t s i n t h i s r e s p e c t , t h a t 

the F o r e s t S e r v i c e [ a r e g u l a t o r y agency] has adapted i t s 

programs and demands t o s e r v e t h e f o r e s t companies [ i . e . . t h e 

c l i e n t e l e w i t h which i t most f r e g u e n t l y i n t e r a c t s ] . ) 

2.. The I s l a n d s T r u s t does have a " c o n s u l t i n g " budget, under 

which i t c o u l d h i r e a r e g i s t e r e d p r o f e s s i o n a l f o r e s t e r t o r e v i e w 

s t a n d a r d s s e t i n t h e T a x a t i o n Tree Farm management p l a n s t o 

ensure an a p p r o p r i a t e e x t e n t of l o g g i n g i n c o n f l i c t a r e a s , and 

a p p r o p r i a t e s t a n d a r d s f o r r o a d s , d r a i n a g e , and c l e a n - u p i n t h e s e 

a r e a s . . S i n c e c u r r e n t working p l a n s do not p r o v i d e f o r e x t e n s i v e 

c u t t i n g on the i s l a n d s i n the next f i v e y e a r s t h e r e i s p r o b a b l y 

not much need f o r a c o n s u l t a n t t o examine c u r r e n t c u t t i n g p l a n s 

i n d e t a i l . However, i t i s p r o b a b l y i m p o r t a n t f o r c o n f l i c t a r e a s 

to be i d e n t i f i e d , and a p p r o p r i a t e s t a n d a r d s t o be developed f o r 

t h e s e a r e a s , so t h a t t h e companies can a n t i c i p a t e any p o s s i b l e 

r e s t r i c t i o n s i n t h e i r f u t u r e management p l a n s . . I t would l i k e l y 

be much e a s i e r t o have such r e s t r i c t i o n s implemented i f t h e 

company i s g i v e n advance n o t i c e , than i f the r e s t r i c t i o n s a r e 

a p p l i e d a f t e r the company has ar r a n g e d t o proceed on i t s own 

terms. 

The c o n s u l t i n g budget has been used i n the p a s t f o r a p p l i e d 

r e s e a r c h s t u d i e s such as water s t u d i e s and i d e n t i f i c a t i o n o f 

n a t u r a l a r e a s . . I t has been f e l t t h a t o t h e r i s s u e s have more 

u r g e n t l y r e g u i r e d use of t h i s c o n s u l t i n g budget i n the p a s t . . 

One re a s o n g i v e n by t h e I s l a n d s T r u s t f o r i t s l a c k o f 

i n t e r a c t i o n w i t h the B r i s t i s h Columbia F o r e s t S e r v i c e w i t h 

r e s p e c t t o management p l a n s i s t h a t s i n c e the i n c e p t i o n of t h e 
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T r u s t , t h e r e has been no problem on the T a x a t i o n Tree Farm l a n d . 

However, t h e main reason f o r r a r e e v i d e n c e of problems i s t h a t 

as most of t h e s e l a n d s were l o g g e d decades ago, very l i t t l e 

l o g g i n g has been i n p r o g r e s s r e c e n t l y ; t h e s t a n d s a r e not mature 

enough t o be l o g g e d . I n time the s t a n d s w i l l r e a c h m a t u r i t y . . 

I f the I s l a n d s T r u s t a n t i c i p a t e s p o s s i b l e problems wi t h any 

f u t u r e l o g g i n g of c e r t a i n T a x a t i o n Tree Farm a r e a s , t h e n i t 

would seem wise t o i n t e r a c t now w i t h t h e B.C. . F o r e s t S e r v i c e t o 

recommend t h a t t h e management p l a n s be a d j u s t e d a c c o r d i n g l y , 

b e f o r e i t becomes t o o l a t e ( p h y s i c a l l y or e c o n o m i c a l l y ) t o 

c o n t r o l the l o g g i n g . 

I t i s noted t h a t both o f t h e above s u g g e s t i o n s would 

r e g u i r e the c o o p e r a t i o n frcm the F o r e s t S e r v i c e i n o r d e r t o have 

any e f f e c t . . A l s o , both s u g g e s t i o n s would be s i g n i f i c a n t l y more 

e f f e c t i v e i f t h e F o r e s t S e r v i c e had a d d i t i o n a l r e g u l a t o r y powers 

on T a x a t i o n Tree Farm l a n d . 

Another p o s s i b i l i t y f o r i n f l u e n c i n g management of T a x a t i o n 

Tree Farms and o t h e r f o r e s t l a n d s , which c o u l d be c o n s i d e r e d by 

the T r u s t i s t h a t of t h e T r u s t r u n n i n g i t s own t r e e farm. The 

p r e c e d e n t f o r t h i s s o r t o f o p e r a t i o n has been s e t i n M i s s i o n , 

B.C.. The M u n i c i p a l i t y of M i s s i o n owns and o p e r a t e s i t s own t r e e 

farm under a Tree Farm L i c e n c e . . I f the T r u s t c o u l d purchase 

e x i s t i n g T a x a t i o n Tree Farms and/or o t h e r p r i v a t e f o r e s t l a n d s 

i n t h e t r u s t a r e a , i t would be i n f u l l c o n t r o l of g e n e r a l 

c u t t i n g p o l i c i e s and s t a n d a r d s , as w e l l as s i t e - s p e c i f i c 

r e s o u r c e d e c i s i o n s . The T r u s t would a l s o have c o n t r o l of the 

s c a l e of c u t t i n g o p e r a t i o n s and how employment was a f f e c t e d i n 

t h e area (e.g. whether c o n t r a c t s went t o r e s i d e n t or non-
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r e s i d e n t l o g g e r s ) . 

I t i s r e c o g n i z e d t h a t c u r r e n t l y the T r u s t may not even have 

the power t o h o l d l a n d s , l e t a l o n e purchase f o r e s t l a n d s and 

a d m i n i s t e r l o g g i n g o p e r a t i o n s . . I t i s a l s o r e c o g n i z e d t h a t 

1) such a d r a s t i c i n c r e a s e i n t h e T r u s t ' s f u n c t i o n s would demand 

the s u p p o r t and c o o p e r a t i o n of t h e government, as amendments t o 

l e g i s l a t i o n would p r o b a b l y be r e g u i r e d ; and 

2) the p h i l o s o p h y of the c u r r e n t government does not l e n d i t s e l f 

t o t h i s k i n d of a move. 

However, t h i s p o s s i b i l i t y o f f e r s much p o t e n t i a l and d e s e r v e s 

c o n s i d e r a t i o n as a f u t u r e management t o o l , p a r t i c u l a r l y as CTF's 

and o t h e r f o r e s t l a n d s beccme o f f e r e d f o r s a l e . _ ( L a t e r i n t h e 

d i s c u s s i o n o f c o n t r o l of n o n - T a x a t i o n Tree Farm p r i v a t e l a n d s , 

another l i k e l y reason why the T r u s t has not c o n s i d e r e d t h i s 

p o s s i b i l i t y i s d i s c u s s e d . ) 

6.. Zoning of T a x a t i o n Tree Farms 

The s u b j e c t of z o n i n g w i t h i n T a x a t i o n Tree Farms d e s e r v e s 

a t t e n t i o n . . Under s e c t i o n 694 o f the M u n i c i p a l A c t , no bylaw 

p e r t a i n i n g t o O f f i c i a l Community P l a n s , A d v i s o r y P l a n n i n g 

Commissions, z c n i n g , or s u b d i v i s i o n of l a n d , a p p l i e s t o l a n d 

d e s i g n a t e d i n a t r e e - f a r m l i c e n c e , l a n d c o n s t i t u t i n g a f o r e s t 

r e s e r v e , or l a n d d e s i g n a t e d i n a t r e e - f a r m c e r t i f i c a t e , so l o n g 

as t h e l a n d c o n t i n u e s t c be so d e s i g n a t e d or r e s e r v e d . . Thus, 

z o n i n g bylaws become e f f e c t i v e o n l y when the l a n d i s withdrawn 

from T a x a t i o n Tree Farm s t a t u s . 

Most, not a l l , of t h e a r e a s w i t h i n T a x a t i o n Tree Farms i n 
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the t r u s t a rea have been i n c l u d e d i n " F o r e s t " o r " E u r a l " zones. 

Some i s l a n d s do not have a " F o r e s t " zone, and t h e d e f i n i t i o n s 

and i m p l i c a t i o n s of a F o r e s t zone may vary from i s l a n d t o 

i s l a n d . Minimum l o t s i z e s s p e c i f i e d i n s u b d i v i s i o n bylaws range 

between i s l a n d s from 4 ha t o 20 ha f o r T a x a t i o n Tree Farms._ 

I t would appear at f i r s t g l a n c e t h a t any l a n d use a g r e e a b l e 

to the F o r e s t s M i n i s t r y would be l e g a l on t h e T a x a t i o n Tree Farm 

p r o p e r t y . T h i s c o u l d c o n c e i v a b l y i n c l u d e such t h i n g s as 

s a w m i l l s , r e n t a l h o u s i n g accommodation, or r e c r e a t i o n - o r i e n t e d 

f a c i l i t i e s . I n f a c t , a s o u r c e w i t h i n t h e F o r e s t S e r v i c e s t a t e d 

t h a t even t h e F o r e s t S e r v i c e has no c o n t r o l over such 

a c t i v i t i e s , e x c e p t f o r paper c o n v e r s i o n f a c i l i t i e s under t h e new 

F o r e s t A c t . Thus, i t appears t h a t e x c e p t f o r t h e r e g u i r e m e n t of 

b u i l d i n g p e r m i t s (which would not be s u b j e c t t o z o n i n g bylaws i n 

t h i s c a s e ) , t h e r e i s no r e g u l a t i o n of l a n d use of a T a x a t i o n 

Tree Farm, p r o v i d e d t h e p r i n c i p l e use of t h e p r o p e r t y i s t i m b e r 

p r o d u c t i o n . 

E. How t h e I s l a n d s T r u s t has D e a l t w i t h Logging on Non-Taxation 

Tree_Far m_Priyate_.Lands 

I t has been acknowledged t h a t f o r e s t management p r a c t i c e s 

make a s i g n i f i c a n t d i f f e r e n c e t o t h e i m p a c t s of l o g g i n g on 

a e s t h e t i c s and on watershed p r o t e c t i o n , and t h a t t h e B r i s t i s h 

Columbia F o r e s t S e r v i c e has some c o n t r o l o f the f o r e s t 

management p r a c t i c e s of T a x a t i o n Tree Farms. However, i t 

appears t h a t no agency can c u r r e n t l y c o n t r o l f o r e s t management 

on p r i v a t e l a n d s not h e l d i n T a x a t i o n Tree Farms ( w i t h the 

e x c e p t i o n s p r e v i o u s l y n o t e d ) . . U n l i k e T a x a t i o n Tree Farms which 
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have not had much a c t i v e l o g g i n g r e c e n t l y , o t h e r p r i v a t e l a n d s 

have had e x t e n s i v e l o g g i n g , and t h i s has c r e a t e d s e r i o u s 

problems i n a number of c a s e s . A few of these cases w i l l be 

o u t l i n e d s h o r t l y . 

1. . A c t i o n s _ T a k e n {or Attempted) by.the, I s l a n d s T r u s t P r i o r t o 

October, _ J 975 

As e a r l y as Ja n u a r y 24, 1975 t h e I s l a n d s T r u s t r e g u e s t e d o f 

the B r i s t i s h Columbia F o r e s t S e r v i c e t h a t l e g i s l a t i o n be w r i t t e n 

t o p r o v i d e f o r l i m i t i n g t r e e - c u t t i n g on s u b d i v i s i o n l o t s , w i t h 

the o b j e c t i v e of i m p r o v i n g the s u b d i v i s i o n s and p r e s e r v i n g t h e 

n a t u r a l beauty of t h e i s l a n d s . . The T r u s t noted t h a t O n t a r i o had 

l e g i s l a t e d the "Tree A c t " which would a c c o m p l i s h the T r u s t ' s 

o b j e c t i v e . 

The Deputy M i n i s t e r o f F o r e s t s r e p l i e d t h a t t h e F o r e s t 

S e r v i c e would view such l e g i s l a t i v e c o n t r o l i n the same l i g h t as 

zoning by-laws which r e s t r i c t t y p e s and s t a n d a r d s of s t r u c t u r e s 

and developments. The F o r e s t S e r v i c e t h e r e f o r e f e l t t h a t such 

d e c i s i o n s s h o u l d be made at t h e l o c a l l e v e l , perhaps by a l o c a l 

a u t h o r i t y such as the I s l a n d s T r u s t . They were of the o p i n i o n 

t h a t s i n c e t h e matter d i d not appear t o warrant p r o v i n c e - w i d e 

a p p l i c a t i o n , i t d i d not m e r i t i n c l u s i o n under t h e F o r e s t A c t . 

(The I s l a n d s T r u s t had s t a t e d t h a t s uch l e g i s l a t i o n was p r o b a b l y 

not a p p l i c a b l e p r o v i n c e - w i d e , and so d i d not m e r i t i n c l u s i o n i n 

the M u n i c i p a l Act.) 

The Deputy M i n i s t e r o f f e r e d t h r e e p o s s i b l e r o u t e s which t h e 

I s l a n d s T r u s t c o u l d t a k e through t h e I s l a n d s T r u s t A c t . . The 
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f i r s t was t h a t perhaps s e c t i o n 6 o f the I s l a n d s T r u s t A c t c o u l d 

be i n t e r p r e t e d t o a l l o w the p l a n n i n g a u t h o r i t y t o l i m i t t r e e -

c u t t i n g t h r o u g h l a n d use c o n t r a c t s (now r e p l a c e d by bylaws and 

development per m i t s ) , p l a n s , o r b ylaws, t o p r e s e r v e t h e 

a e s t h e t i c a p p e a l of any e x i s t i n g t r e e s and s h r ubs o r o t h e r 

v e g e t a t i o n . . 

A l t e r n a t i v e l y i t was suggested t h a t the I s l a n d s T r u s t 

prepare r e g u l a t i o n s under s.11 ( I s l a n d s T r u s t A c t ) , which c o u l d 

then be approved t h r o u g h O r d e r - i n - C o u n c i l p r o c e d u r e . 

A t h i r d o p t i o n suggested was t h a t t h e I s l a n d s T r u s t c o u l d 

p r e s e n t an amendment t o the I s l a n d s T r u s t Act through t h e 

A t t o r n e y - G e n e r a l ' s Department. 

2._ I s l a n d s T r u s t ' s Submission t o t h e _ P e a r s e _ B p y a l _ C o m m i s s i o n 

I n i t s O c t o b e r , 1975 s u b m i s s i o n t o t h e Pearse Commission, 

the I s l a n d s T r u s t made the f o l l o w i n g recommendations r e l a t i n g 

s p e c i f i c a l l y t c f o r e s t r y on p r i v a t e l a n d s o u t s i d e of T a x a t i o n 

Tree Farms (see s e c t i o n D.2 f o r o t h e r g e n e r a l remarks of the 

I s l a n d s T r u s t c o n c e r n i n g f o r e s t r y and recommendations r e l a t i n g 

to both CTF and o t h e r p r i v a t e l a n d s , i . e . recommendations 

1,6,7,9) : 

3. . I o _ o b t a i n _more_ e f f i c i e n t . . . u s g ^ o f _ f o r e s t e d _ l a n d s the 
T r u s t p r o p o s e s t h e e s t a b l i s h m e n t of a mechanism which 
would a l l o w c e n t r a l management of a number of s m a l l 
p a r c e l s o f _ l a n d . . Under such a scheme owners of medium 
and l a r g e r s i z e d p a r c e l s would c o n s i g n t h e f o r e s t 
management o f t h e i r p a r c e l s t o a company f o r a s u i t a b l e 
l e n g t h of time under CTF s t a t u s . The company would 
pur c h a s e th e t i m b e r r i g h t s from a number of owners and 
would t h e n t r e a t them a l l as one management u n i t or 
t r e e - f a r m . T h i s procedure c o u l d have g r e a t p o t e n t i a l on 
the i s l a n d s . I t would g i v e some economic r e t u r n t o 
owners of such p a r c e l s spread over a number of y e a r s , 



26 9 

and h e l p t o a l l e v i a t e t h e i r t a x burden.. The l a r g e r 
acreage i n CTF s t a t u s s h o u l d make i t a sounder 
p r o p o s i t i o n f o r the manager. Thus the program would 
encourage t h e r e t e n t i o n of f o r e s t e d l a n d w i t h a l l i t s 
a t t e n d a n t b e n e f i t s f o r t h e i s l a n d s . 
4. _ The CTF program sh o u l d ifae_reviewed t o find__means t o 
persuade.more l a r g e l a n d h o l d e r s , t o e i t h e r i n d i v i d u a l l y 
apjDly_ f o r CTF s t a t u s , or to j o i n o t h e r s as suggested i n 
Keepmm e n d a t i o n number 3 above. I t has been s t a t e d 
p r e v i o u s l y ... t h a t the t r e e - f a r m program has many 
a s s o c i a t e d b e n e f i t s f o r the i s l a n d s , but t o encourage 
t h i s t e n u r e f u r t h e r u p - t o - d a t e t a x i n c e n t i v e s may have 
t o be d e v e l o p e d . For example, t h e T r u s t r e g r e t s t h a t 
B.C. F o r e s t P r o d u c t s has r e c e n t l y o f f e r e d f o r s a l e some 
1,100 a c r e s on S a t u r n a and S a l t s p r i n g — l a n d l o g g e d many 
y e a r s ago, but never o p e r a t e d as a t r e e - f a r m . 
8. A m o d i f i e d t i m b e r mark system s h o u l d be i n t r o d u c e d 
t o p r o v i d e f o r s u p e r v i s i o n of l o g g i n g on p r i v a t e l a n d . 
L o g ging w i l l o n l y b e n e f i t t h e i s l a n d s i f i t i s done on a 
sound management b a s i s w i t h good f i r e p r o t e c t i o n 
measures. P r e s e n t c o n t r o l s over c l e a r i n g t i m b e r o f f 
p r i v a t e l a n d are i n a d e g u a t e . New l e g i s l a t i o n i s needed 
to p r o v i d e some measure of c o n t r c l of l o g g i n g methods on 
p r i v a t e l a n d when the o p e r a t i o n or p r o d u c t i o n exceeds 
some a p p r o p r i a t e and r e a s o n a b l e s i z e . 

These recommendations are g e n e r a l l y i n l i n e w i t h o b j e c t i v e s 

of the T r u s t . However, w h i l e t h e T r u s t s t a t e d t h a t p r e s e n t 

r e g u l a t i o n s w i t h r e s p e c t t o l o g g i n g on p r i v a t e l a n d s were 

inadeguate ( o u t s i d e of C T F ' s ) , and w h i l e t h e T r u s t recommended 

t h a t new l e g i s l a t i o n be amended t o remedy t h i s s i t u a t i o n , i t 

seemed r e l u c t a n t t o assume any c o n t r o l l i n g r o l e i n t h i s r e g a r d . 

3. Report of t h e Commission, w i t h ^ e g g e c t _ t o U n r e g u l a t e d P r i v a t e 

Lands 

The Pearse Commission r e p o r t acknowledged t h a t , w h i l e a 

t r e n d i s e v i d e n t toward i n c r e a s e d p u b l i c r e g u l a t i o n of p r i v a t e 

f o r e s t l a n d i n i n d u s t r i a l i z e d p a r t s of the w o r l d , and w h i l e 

European c o u n t r i e s and the northwest U.S. have e s t a b l i s h e d 

mechanisms of c o n t r c l over p r i v a t e f o r e s t r y , t h e r e i s a 
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c o n s p i c u o u s l a c k of p u b l i c i n v o l v e m e n t i n p r i v a t e f o r e s t r y i n 

B.C., e x c e p t under p r o p e r t y t a x arrangements ( i . e . . T a x a t i o n Tree 

Farms) . 

... P r i v a t e owners have l i t t l e g uidance i n t h e 
conduct of t h e i r f o r e s t o p e r a t i o n s and the Crown has 
l i t t l e a u t h o r i t y t o ensure t h a t p r i v a t e a c t i v i t i e s do 
not impinge on i m p o r t a n t non-commercial v a l u e s t h a t may 
be a f f e c t e d by f o r e s t o p e r a t i o n s . . ... 

... The e x i s t i n g l e g i s l a t i o n and p r i v a t e remedies 
now governing* a c t i v i t i e s on p r i v a t e f o r e s t l a n d s are 
i n a d e q u a t e t o p r o t e c t the p u b l i c i n t e r e s t even i n 
o b v i o u s c a s e s . (p. 182-3) 

The Commission f e l t t h a t w h i l e t h e p u b l i c i n t e r e s t c a l l e d 

f o r c e r t a i n minimum c o n t r o l s , such c o n t r o l s i n B.C. s h o u l d be 

l i m i t e d to e n s u r i n g p r o t e c t i o n o f t h e r e s o u r c e base i t s e l f , and 

r e c o g n i t i o n of i m p o r t a n t non-timber v a l u e s . No j u s t i f i c a t i o n 

was seen f o r r e g u l a t i n g the time p a t t e r n o f h a r v e s t i n g p l a n s on 

p r i v a t e l a n d , as l o n g as t h e p r o d u c t i v i t y o f t h e f o r e s t was 

m a i n t a i n e d . 

L e g i s l a t i n g f o r e s t p r a c t i c e codes (as i n the S t a t e o f 

Oregon) was seen as i m p r a c t i c a b l e i n B.C..because of the 

f o r m i d a b l e t a s k of t a k i n g account of w i d e l y d i v e r g e n t f o r e s t 

c o n d i t i o n s and the s p e c i f i c non-timber v a l u e s o f each s i t e . . The 

burden of r e g u i r i n g the p r e p a r a t i o n and a p p r o v a l of d e t a i l e d 

p l a n s f o r a l l o p e r a t i o n s was a l s o c a u t i o n e d a g a i n s t because the 

m a j o r i t y of s i t u a t i o n s would not w arrant such an e x e r c i s e ; i t 

was recommended r a t h e r t h a t a t t e n t i o n s h o u l d be f o c u s s e d o n l y on 

t h o s e o p e r a t i o n s which may s e r i o u s l y impinge on the p u b l i c 

i n t e r e s t . Other g e n e r a l recommendations were as f o l l o w s ; 
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... F i r s t , ... r e g u l a t i o n s s h o u l d emphasize t h e 
d e s i r e d r e s u l t s , r a t h e r than p r o c e d u r e s t o be f o l l o w e d 
or t e c h n i g u e s used. .. Second, t h e y s h o u l d be as c l e a r l y 
d e f i n e d as p o s s i b l e , t c p r o v i d e maximum guidance f o r 
owners and t o m i n i m i z e t h e burden on d i s c r e t i o n a r y 
i n t e r p r e t a t i o n . T h i r d , t h e w i d e l y r a n g i n g r e s o u r c e 
c o n d i t i o n s i n the p r o v i n c e i m p l y a need f o r 
d e c e n t r a l i z e d i n s t i t u t i o n a l arrangements f o r d e s i g n i n g 
and e n f o r c i n g any c o n t r o l s . . And f i n a l l y , i n view o f t h e 
l i m i t e d p u b l i c p e r s o n n e l and r e s o u r c e s a v a i l a b l e f o r t h e 
t a s k , a h i g h p r i o r i t y must be p l a c e d on a d m i n i s t r a t i v e 
s i m p l i c i t y and o p p o r t u n i t i e s f o r g r a d u a l i n t r o d u c t i o n 
and development. . (p. 184) 

A s e t of p r o p o s a l s i n c o r p o r a t i n g t h e s e s u g g e s t i o n s was put 

f o r t h by t h e Commission. I t was f e l t t h a t R e g i o n a l D i s t r i c t 

Boards t o g e t h e r w i t h t h e i r T e c h n i c a l P l a n n i n g Committees, 

a l r e a d y o f f e r p o t e n t i a l scope f o r d e s i g n i n g and a d m i n i s t e r i n g 

minimal f o r e s t r y s t a n d a r d s f o r l a n d s w i t h i n t h e i r j u r i s d i c t i o n . 

A s p e c i a l note was made t h a t i n the t r u s t a r e a , the I s l a n d s 

T r u s t c o u l d undertake the r o l e o f R e g i o n a l Boards and T e c h n i c a l 

P l a n n i n g Committees i n t h i s r e s p e c t . . (The I s l a n d s T r u s t does 

not have a T e c h n i c a l P l a n n i n g Committee.) 

The p r e s c r i p t i o n of s t a n d a r d s by t h e R e g i o n a l Boards (or 

I s l a n d s T r u s t ) s h o u l d be o p t i o n a l , b u t s h o u l d be r e s t r i c t e d t o 

the p r o t e c t i o n o f water g u a l i t y , c o n s e r v a t i o n of f i s h e r i e s and 

w i l d l i f e , m a i n t a i n e n c e of s o i l s t a b i l i t y , and p r e s e r v a t i o n of 

s e n s i t i v e a e s t h e t i c a m e n i t i e s . " I t w i l l be i m p o r t a n t t o en s u r e 

t h a t the c o n t r o l s do not u n n e c e s s a r i l y i n h i b i t s i l v i c u l t u r e and 

h a r v e s t i n g , but o n l y a s s u r e t h a t f o r e s t p r a c t i c e s do not 

s e r i o u s l y damage thes e o t h e r v a l u e s " (p.185).. 

The R e g i o n a l Board (or I s l a n d s T r u s t ) c o u l d supplement t h e 

p r o v i s i o n s i n the F o r e s t Act r e s p e c t i n g s l a s h d i s p o s a l and 

r e f o r e s t a t i o n , t o meet l o c a l c o n d i t i o n s . 
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The form of the s t a n d a r d s s h o u l d p e r m i t f l e x i b i l i t y . 

... By-laws s h o u l d r e q u i r e p r i v a t e owners t o s i m p l y 
n o t i f y the Board [ o r I s l a n d s T r u s t ] of t h e i r i n t e n t i o n 
t o undertake h a r v e s t i n g o p e r a t i o n s o f s i g n i f i c a n t s i z e : 
such as removal of 50% or more of t h e t i m b e r i n s t a n d s 
f i v e a c r e s or l a r g e r . T h i s n o t i f i c a t i o n need not be 
c o m p l i c a t e d : a d e s c r i p t i o n of t h e a r e a t o be h a r v e s t e d , 
t h e t e c h n i g u e s t o be used i n l o g g i n g and s l a s h d i s p o s a l , 
and a s k e t c h showing the l o c a t i o n of proposed roads and 
t h e i r r e l a t i o n t o w a t e r c o u r s e s s h o u l d be 
s u f f i c i e n t . ... 

... [The R e g i o n a l Board or I s l a n d s T r u s t ] s h o u l d be 
empowered by by-law to r e g u i r e t h e owner t o submit f o r 
a p p r o v a l a more d e t a i l e d p l a n f o r any a s p e c t of h i s 
proposed o p e r a t i o n . . ...To a v o i d e x c e s s i v e l y burdensome 
and u n n e c e s s a r y p l a n n i n g , Boards s h o u l d r e g u i r e t h e s e 
d e t a i l e d p l a n s o n l y i n cases t h a t p o r t e n d s p e c i a l 
problems, and p l a n s s h o u l d be r e g u i r e d o n l y i n r e s p e c t 
of t h o s e problems, such as s t r e a m c r o s s i n g s , s l a s h 
d i s p o s a l methods, road l o c a t i o n , and so on. 

R e g i o n a l Boards [and t h e I s l a n d s T r u s t ] t h a t adopt ' 
t h e s e procedures s h o u l d p u b l i s h a statement o f 
o b j e c t i v e s w i t h r e s p e c t t o the s t a n d a r d s r e g u i r e d , t o 
guide owners i n s u b m i t t i n g p r o p o s a l s and p r e p a r i n g p l a n s 
r e g u i r e d by the Board. Guidance s h o u l d be sought from 
the F o r e s t S e r v i c e i n d e s i g n i n g t h e s e o b j e c t i v e s ...... 
(p. 185-6) 

These recommendations make i t c l e a r t h a t t h e P e a r s e Commission 

f e l t i t e n t i r e l y r e a s o n a b l e f o r the T r u s t t o be g i v e n a u t h o r i t y 

t o r e g u l a t e l o g g i n g p r a c t i c e s on n o n - T a x a t i o n Tree Farm p r i v a t e 

l a n d s . 

The B.C. F o r e s t S e r v i c e developed g u i d e l i n e s f o r c o a s t a l 

l o g g i n g i n 1972, which were i n t e n d e d t o minimize i m p a c t s on non-

t i m b e r v a l u e s . . While the Pearse r e p o r t s a i d t h a t t h e g u i d e l i n e s 

must be adhered t o i n a l l c o a s t a l l o g g i n g o p e r a t i o n s r e g u i r i n g 

F o r e s t S e r v i c e a p p r o v a l , i t appears t h a t t h e s e are a p p l i e d 

g e n e r a l l y t o Crown l a n d and T r e e - f a r m L i c e n c e s , but not t o 
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T a x a t i o n Tree Farms.. Perhaps t h e I s l a n d s T r u s t c o u l d adapt 

t h e s e t o c i r c u m s t a n c e s i n the t r u s t a r e a , a l t h o u g h i t was 

P e a r s e ' s o p i n i o n t h a t many r e g u i r e m e n t s a p p l i e d t o o p e r a t i o n s on 

Crown l a n d s were not w a r r a n t e d f o r use on p r i v a t e l a n d s . . 

4. Bowen . I s l a n d .Case Study 

Soon a f t e r the p u b l i c a t i o n o f t h e f i n d i n g s of the P e a r s e 

Commission, one o f t h e f i r s t s e r i o u s c a ses o f i n a p p r o p r i a t e 

f o r e s t management on p r i v a t e l a n d s i n the t r u s t a r e a o c c u r r e d on 

Bowen I s l a n d i n 1976. T h i s case d i d not i n v o l v e a l o g g i n g 

company but r a t h e r a development company. Thus, w h i l e i t i s 

r e c o g n i z e d t h a t f o r e s t management was not what t h e company was 

t r y i n g t o do cn Bowen, t h i s case p o i n t s out how f o r e s t s may be 

a f f e c t e d and what k i n d s o f r e g u l a t i o n e x i s t (or do not e x i s t ) t o 

c o n t r o l a c t i v i t i e s a f f e c t i n g f o r e s t s on p r i v a t e ( n on-Taxation 

Tree Farm) l a n d s . 

A m u l t i - m i l l i o n d c l l a r development was planned i n the e a r l y 

1970's by the l a r g e s t landowner on t h e i s l a n d , Union Steamships 

Company. The company owned 1250 prime a c r e s of Bowen I s l a n d , 

and planned t o b u i l d 2000 c l u s t e r - s t y l e housing u n i t s over 300 

a c r e s , " l e a v i n g 950 a c r e s f o r g o l f c o u r s e , green space, and 

e c o l o g i c a l p r e s e r v e s around the two l a k e s t h a t s u p p l y most of 

t h e i s l a n d ' s d r i n k i n g water" ( P r o v i n c e , March 18, 1976, p.33).. 

The t e n - a c r e f r e e z e t h r o u g h t h e e a r l y 1970*s p r e v e n t e d t h e 

p l a n from p r o c e e d i n g . . While t h e community p l a n was b e i n g formed 

by t h e i s l a n d e r s , i t was f e l t (e.g. the r e g i o n a l d i r e c t o r from 

the i s l a n d ) t h a t t h e p r e s i d e n t of the Union Steamships Company 
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" b u i l t up a l o t of a n i m o s i t y on t h e i s l a n d by r e f u s i n g t o 

p a r t i c i p a t e i n the community .plan and r e m a i n i n g g e n e r a l l y 

uncommunicative" ( R e g i o n a l d i r e c t o r L a u r i e L o c k , paraphrased by 

t h e P r o v i n c e , March 18, 1976, p.33).. A c c o r d i n g t o a r e s o l u t i o n 

of the. I s l a n d s T r u s t , the company's development p l a n s were never 

o f f i c i a l l y f i l e d w i t h the GVRD or t h e T r u s t . 

I n 1976 a swath o f t i m b e r , a h a l f m i l e wide, was c u t on one 

s i d e o f t h e property.! The s t a t e d r a t i o n a l e f o r such c u t t i n g was 

u n c l e a r ; t h e s t r i p was c a l l e d a " f i r e , b r e a k " , but t h e need f o r a 

f i r e break was not demonstrated. 'Nor was t h e t i m b e r 

e c o n o m i c a l l y worth c u t t i n g . 

A p o s s i b l e r a t i o n a l e f o r t h e l o g g i n g was as f o l l o w s . 

A p p a r e n t l y the company had mortgaged p r o p e r t i e s on Bowen t o 

r a i s e money. An agreement had s u p p o s e d l y been made w i t h the 

d e b t o r s to " b e g i n c o n s t r u c t i o n " o f t h e development by a c e r t a i n 

date. Because t h e community p l a n had not yet been f i n a l i z e d and 

thus the t e n - a c r e :>( f r e e z e t a d not y e t been l i - f t e d , a b u i l d i n g 

p e r m i t f o r the c o n s t r u c t i c n c o u l d not be i s s u e d ; the company's 

p r o p o s a l c o u l d not be approved by the r e g i o n a l d i s t r i c t u n t i l 

the community p l a n had been adopted. However, l o g g i n g on the 

p r i v a t e p r o p e r t y was l e g a l a t t h a t t i m e (as i t i s on a l l p r i v a t e 

p r o p e r t i e s n o w — e x c e p t on t h i s p a r t i c u l a r p r o p e r t y which i s now 

r e s t r i c t e d by an O r d e r - i n - C o u n c i l ) . Thus, the a r e a may have 

been l o g g e d t o show t h a t c o n s t r u c t i o n was s t a r t i n g . 

The l o g g i n g was p e r c e i v e d by the r e s i d e n t s t o be done i n a 

very poor manner. A l o c a l l o g g e r had c o n t r a c t e d t o do the work, 

but he r e c e i v e d so much s c o r n from the community t h a t he g u i t 
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the job e a r l y . I t was c o n s i d e r e d t h a t the p r o p e r t y had been 

"massacred" and " l e f t i n a mess." Thus, a l t h o u g h r e s i d e n t s knew 

t h a t t h e company was l e g a l l y w i t h i n i t s r i g h t s , t hey became 

a l e r t e d t o a l l development on the p r o p e r t y , and d i s t r u s t f u l o f 

f u r t h e r actions.•!• . ( T h i s was ' p r o b a b l y e x a c e r b a t e d by the 

company's l a c k o f p a r t i c i p a t i o n i n t h e community p l a n n i n g 

p r o c e s s f o r t h e i s l a n d . ) 

The B.C. F o r e s t S e r v i c e o r d e r e d t h e company t o c l e a n the 

p r o p e r t y up, as i t posed a f i r e h a z a r d . However, t o t h i s day 

t h e p r o p e r t y remains as t h e l o g g e r l e f t i t . 

I n e a r l y 1977 more l o g g i n g was attempted. T h i s time i t was 

t o c l e a r l a n d f o r a g o l f course and c l u b h o u s e . While t h e l a n d 

was not zoned f o r such an a c t i v i t y , the company c l a i m e d t h a t i t 

had t o proceed w i t h o u t r e z o n i n g i n o r d e r t o a g a i n f u l f i l l a 

c o n t r a c t made w i t h t h e d e b t o r s . . The i n t e n t appears t o have been 

t o c l e a r c u t 200 a c r e s . Large b u l l d o z e r s were sh i p p e d t o t h e 

p r o p e r t y f o r t h e l o g g i n g o p e r a t i o n . 

I t must be noted t h a t a t t h a t t i m e a l l such l a n d c l e a r i n g 

a c t i v i t i e s were p e r f e c t l y l e g a l , and would s t i l l be l e g a l t o day 

(except on t h a t p a r t i c u l a r p r o p e r t y ) . The company was not 

o b l i g a t e d t o s t a t e any purpose f o r the l o g g i n g , and as l o n g as 

no b u i l d i n g s were c o n s t r u c t e d (these would r e g u i r e a b u i l d i n g 

p e r m i t , which would n e c e s s i t a t e p r o p e r z o n i n g ) , t h e company was 

e n t i r e l y w i t h i n i t s r i g h t s as a landowner. 

However, the p r e s i d e n t of the company had g e n e r a t e d a poor 

r e p u t a t i o n i n c o n n e c t i o n w i t h o t h e r l a r g e developments e l s e w h e r e 

i n the p r o v i n c e . For example, a l a n d development and h o u s i n g 
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scheme on the Sunshine Coast r e s u l t e d i n b a n k r u p t c y , with p e o p l e 

h a v i n g p a i d f o r houses which were o n l y p a r t i a l l y completed; and 

another s u b d i v i s i o n c f a company c a l l e d F i n t r e e E s t a t e s i n t h e 

Okanagan was promoted under a grand m e r c h a n d i s i n g scheme which 

c o l l a p s e d i n d i s a s t e r . The p r e s i d e n t may have a l s o had 

c o n n e c t i o n s w i t h l o g g i n g a c t i v i t y i n C y p r e s s Bowl a d j a c e n t t o 

Vancouver, which was unpopular. Thus, t h e p r e s i d e n t had become 

known t o the P r e m i e r and the p r o v i n c i a l C a b i n e t f o r c a s e s o f 

u n r e l i a b i l i t y . 

T h e r e f o r e , when cn F e b r u a r y 9, 1977 ( t h r e e days a f t e r t h e 

a r r i v a l cf the b u l l d o z e r s ) , the Bowen I s l a n d T r u s t Committee 

t r a n s m i t t e d a very s t r o n g l e t t e r t o t h e M i n i s t e r of Environment, 

r e q u e s t i n g t h a t S e c t i o n 6 cf the Environment and Land Use Act be 

used, t h e C a b i n e t a l r e a d y had cause t o be r e c e p t i v e t o t h e 

T r u s t ' s w i s h e s . (See appendix f o r t h i s l e t t e r and the 

Environment and Land Use Act.) 

The T r u s t ' s r e q u e s t was proven t o r e f l e c t the wishes o f t h e 

Bowen community when, on F e b r u a r y 11, hundreds of p r o t e s t o r s 

surrounded t h e b u l l d o z e r s i n t h e morning b e f o r e t h e y had s t a r t e d 

t h e j o b . The crowd f a i r l y e f f e c t i v e l y p r e v e n t e d the l a n d 

c l e a r i n g from b e g i n n i n g , a l t h o u g h i n t h e r i o t o u s s i t u a t i o n , a 

few people were almost k i l l e d by a b u l l d o z e r . ( I t was o b v i o u s 

t h a t t h e company had f a i l e d t o l e g i t i m i z e i t s i n t e r e s t s t o the 

l o c a l r e s i d e n t s . ) . 

I t was merely a c o i n c i d e n c e t h a t C a b i n e t met on t h a t 

morning t o c o n s i d e r the T r u s t ' s r e q u e s t . While they were 

c o m p l e t e l y unaware of the r i o t i n p r o g r e s s , they d i d d e c i d e t o 
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a c t under S e c t i o n 6 of the Environment and Land Use Act t o h a l t 

t h e l a n d c l e a r i n g , u n t i l such t i m e as the p r o j e c t was p r o p e r l y 

e v a l u a t e d . . Word of t h i s d e c i s i o n r eached t h e crowd on Bowen 

I s l a n d t h r o u g h a news b r o a d c a s t , and so a t t h a t p o i n t the ECMP, 

who had come over to the i s l a n d t h a t morning t o q u e l l the crowd, 

were empowered t o s t o p the b u l l d o z e r s . 

T h i s case i l l u s t r a t e s very w e l l the t o t a l l a c k of c o n t r o l 

by any government agency of t r e e - c u t t i n g on p r i v a t e l a n d s i n the 

t r u s t a r e a . I f 1) the C a b i n e t had not p r e v i o u s l y become 

d i s t r u s t f u l of the l a n d d e v e l o p e r , or 2) the T r u s t and the 

p u b l i c had not become a l e r t e d t h e p r e v i o u s year to the p o t e n t i a l 

problems caused by i n d i s c r i m i n a t e l o g g i n g p r a c t i c e s , the t i m i n g 

of the C a b i n e t ' s d e c i s i o n (or i n f a c t the d e c i s i o n i t s e l f ) may 

have been g u i t e d i f f e r e n t . . (Not t o mention what might have 

happened i f no one near the " r i o t " had heard the morning news 

b r o a d c a s t ! ) T h i s may have r e s u l t e d i n severe damage t o t h e 

community water s u p p l y and t o t h e a m e n i t i e s of the a r e a i n 

g e n e r a l . 

5. A c t i o n s Taken by the I s l a n d s , T r u s t _ S i i n c e the Bowen Case 

F o l l o w i n g the l o g g i n g i n c i d e n t on t h e Union Steamship 

p r o p e r t y on Bowen I s l a n d but not u n t i l November of t h a t y e a r , 

t h e Bowen I s l a n d T r u s t Committee r e q u e s t e d t h a t the T r u s t s t a f f 

g a t h e r i n f o r m a t i o n and d r a f t a t r e e c u t t i n g bylaw f o r 

c o n s i d e r a t i o n of the Committee.. (Note a g a i n t h a t t h e June 28, 

1977 r e s o l u t i o n of the T r u s t C o u n c i l may have p a r t l y r e s u l t e d 

from t h e Bowen case.) 
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At t h e next meeting of the Bowen I s l a n d T r u s t Committee, 

February 23, 1S78, i t was r e p o r t e d t h a t i m p l e m e n t a t i o n of a 

t r e e - c u t t i n g bylaw l i e s w i t h i n the j u r i s d i c t i o n of r e g i o n a l 

d i s t r i c t s under s e c t i o n 868 (f) o f t h e M u n i c i p a l A c t , not w i t h i n 

the j u r i s d i c t i o n of the I s l a n d s T r u s t . The Committee passed a 

r e s o l u t i o n r e g u e s t i n g t h a t t h e d r a f t t r e e - c u t t i n g bylaw be 

r e f e r r e d t o the r e g i o n a l d i r e c t o r of Bowen I s l a n d , f o r t h e 

c o n s i d e r a t i o n of t h e G r e a t e r Vancouver R e g i o n a l D i s t r i c t . 

(There appear t o be l o n g t i m e l a g s between t h e L o c a l T r u s t 

Committee meetings.) Under s e c t i o n 766AAA(5) of the M u n i c i p a l 

A c t , t h e R e g i o n a l Board may, w i t h r e s p e c t t o u n o r g a n i z e d 

t e r r i t o r y , e x e r c i s e any of t h e powers c o n t a i n e d i n s e c t i o n 

868 ( f ) . S e c t i o n 868 (f) s t a t e s : 

The [ R e g i o n a l Board] may by bylaw r e g u l a t e or p r o h i b i t 
the c u t t i n g of t r e e s on l a n d s w i t h i n t h e [ r e g i o n a l 
d i s t r i c t ] o r w i t h i n any area [ o f the r e g i o n a l d i s t r i c t ] , 
and r e g u i r e the h o l d i n g of a p e r m i t f o r such purpose and 
f i x a f e e f o r such p e r m i t , and d i f f e r e n t r e g u l a t i o n s and 
p r o h i b i t i o n s may be made f o r d i f f e r e n t a r e a s ; but a 
bylaw p u r s u a n t t o t h i s c l a u s e does not a p p l y t o l a n d s 
d e s i g n a t e d i n a t r e e - f a r m l i c e n c e , or t o l a n d 
c o n s t i t u t i n g a f o r e s t r e s e r v e p u r s u a n t t o t h e F o r e s t 
A c t , so long as the l a n d c o n t i n u e s t o be so d e s i g n a t e d 
or r e s e r v e d . 

A l t h o u g h the I s l a n d s Trust i s under the i m p r e s s i o n t o the 

c o n t r a r y , i t appears t h a t the power t o r e g u l a t e t r e e c u t t i n g has 

a u t o m a t i c a l l y been g r a n t e d t o r e g i o n a l d i s t r i c t s t hrough t h e s e 

two s e c t i o n s ; i t would seem t h a t r e g i o n a l d i s t r i c t s do not need 

t o have t h i s f u n c t i o n added t o t h e i r L e t t e r s P a t e n t . ( T h i s 

o p i n i o n has r e c e n t l y been s u p p o r t e d by a M u n i c i p a l A f f a i r s 

o f f i c i a l . ) . Thus, i t appears t h a t r e g i o n a l d i s t r i c t s have l e g a l 

a u t h o r i t y but are not u s i n g i t . .. 

I t appears t h a t a r e g i o n a l d i s t r i c t t r e e - c u t t i n g bylaw may 
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a p p l y t o T a x a t i o n Tree Farms and t o Crown - l a n d , o u t s i d e of f o r e s t 

r e s e r v e s . 

These s e c t i o n s e n a b l e r e g i o n a l d i s t r i c t s t o zone the 

i s l a n d s f o r d i f f e r e n t p e r m i s s i b l e e x t e n t s of l o g g i n g . . For 

example, i n community watersheds, o n l y minor c u t t i n g of aged 

t r e e s might be p e r m i t t e d , w h i l e i n o t h e r a r e a s z o n i n g may 

p r o v i d e f o r s e l e c t i v e l o g g i n g , p a t c h l o g g i n g , o r c l e a r - c u t t i n g . 

They would a l s o a l l o w the r e q u i r e m e n t of p e r m i t s f o r l o g g i n g i n 

s p e c i a l l y d e s i g n a t e d a r e a s , such as watersheds, s c e n i c a r e a s , or 

a r e a s w i t h p a r t i c u l a r l y s i g n i f i c a n t t r e e s ; a l t e r n a t i v e l y , 

p e r m i t s c o u l d be r e g u i r e d f o r a l l t r e e - c u t t i n g . I t appears t h a t 

t h i s power i s p r e c i s e l y what t h e P e arse Commission r e p o r t was 

a d v o c a t i n g : l o c a l government c o n t r o l of t r e e - c u t t i n g on p r i v a t e 

l a n d s . 

However, i t i s noted t h a t a t r e e - c u t t i n g bylaw i s not a 

panacea. I t i s d i f f i c u l t t o make such a bylaw e f f e c t i v e w i t h o u t 

imposing heavy-handed r e s t r i c t i o n s and g e n e r a t i n g a l a r g e 

a d m i n i s t r a t i v e j o b ; a bylaw would be c o s t l y and b u r e a u c r a t i c . 

A l s o , many of the r e s i d e n t s of the i s l a n d s l i v e on the i s l a n d s 

t o get away from r e s t r i c t i o n s o f c i t y l i v i n g ; s t r i c t t r e e -

c u t t i n g r e g u l a t i o n s may impinge on a l i f e s t y l e . 

A c c o r d i n g t o a s o u r c e w i t h i n the GVED, a d r a f t t r e e c u t t i n g 

bylaw was b e i n g d i s c u s s e d by r e s i d e n t s of Bowen I s l a n d (e.g. t h e 

Bowen APC, which i n c l u d e s t h e Bowen t r u s t e e s ) a t the t ime t h e 

r e g i o n a l d i r e c t o r f o r Bowen l o s t h i s GVRD s e a t : November, 1 9 7 9 . 

A p p a r e n t l y t h i s bylaw made l o g g i n g on p r i v a t e l a n d s e x t r e m e l y 

d i f f i c u l t , and encouraged l o g g i n g on Crown l a n d s . I t was v e r y 
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u n p o p u l a r a m o n g l o c a l l o g g e r s a n d a l s o a m o n g t h e A P C . . ( O n e 

m i g h t s p e c u l a t e t h a t t h e u n f a v a u r a b l e r e s p o n s e t o t h i s b y l a w o n 

t h e i s l a n d c o n t r i b u t e d t o w a r d t h e d i r e c t o r l o s i n g t h e e l e c t i o n . ) 

T h e n e w d i r e c t o r i s i n t e r e s t e d , i n a n e w b y l a w a n d i s 

h o p e f u l o f g e t t i n g i t p a s s e d w i t h i n a b o u t s i x " m o n t h s . T h i s 

b y l a w w o u l d a p p l y o n l y t o p r i v a t e l a n d s * n o t C r o w n l a n d s ; a 

M i n i s t r y o f F o r e s t s o f f i c i a l h a d s t r o n g l y o b j e c t e d t o i t s 

a p p l i c a t i o n t o C r o w n l a n d - - a d e m o n s t r a t i o n o f b u r e a u 

t e r r i t o r i a l i t y . 

I t s e e m s i n c r e d i b l e t h a t t h r e e f u l l y e a r s a f t e r t h e U n i o n 

S t e a m s h i p s l o g g i n g f i a s c o , a t r e e - c u t t i n g b y l a w h a s n o t y e t b e e n 

i m p l e m e n t e d . I t m u s t b e n o t e d , h o w e v e r , t h a t B o w e n i s s t i l l t h e 

o n l y i s l a n d i n t h e t r u s t a r e a w h i c h h a s s p e c i f i c a l l y a p p r o a c h e d 

i t s r e g i o n a l d i s t r i c t t o h a v e a t r e e - c u t t i n g b y l a w d r a w n u p a n d 

i m p l e m e n t e d . O n e p o s s i b l e r e a s o n f o r t h i s i s t h a t t r u s t e e s a n d 

m a n y i s l a n d e r s s e e m t o h a v e l i t t l e c o n f i d e n c e i n t h e i r r e g i o n a l 

d i s t r i c t s . A n o t h e r i s t h a t t h e T r u s t h a s b e e n u n d e r t h e 

i m p r e s s i o n t h a t s i n c e n o r e g i o n a l d i s t r i c t s h a d t h i s p o w e r 

s p e c i f i e d i n t h e i r L e t t e r s P a t e n t , n o n e o f t h e m h a d t h i s p o w e r . 

P e r h a p s a s a r e s u l t o f a s l o w n e s s o r l a c k o f p r o g r e s s w i t h 

t h e i m p l e m e n t a t i o n o f a t r e e - c u t t i n g b y l a w o n B o w e n I s l a n d 

t h r o u g h t h e G V R D , o r p e r h a p s d u e t o a f e e l i n g w i t h i n t h e I s l a n d s 

T r u s t t h a t t r e e - c u t t i n g c o n t r o l s h o u l d f a l l u n d e r j u r i s d i c t i o n 

o f t h e I s l a n d s T r u s t r a t h e r t h a n r e g i o n a l d i s t r i c t s , o r p e r h a p s 

d u e t o o t h e r l o g g i n g i n c i d e n t s , t h e G e n e r a l T r u s t o n A p r i l 11, 

1979 d i s c u s s e d n e e d s , l e g i s l a t i o n , a n d m e t h o d s i n r e l a t i o n t o 

t r e e c u t t i n g c o n t r o l . I t r e q u e s t e d t h a t t h e T r u s t M a n a g e r d o 
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f u r t h e r r e s e a r c h on t h e matter. I 

The Manager produced a comprehensive r e p o r t on t h e s u b j e c t , 

i n c l u d i n g d i s c u s s i o n o f s e c t i o n 8 6 8 ( f ) • of the M u n i c i p a l A c t , 

many examples of the need f o r t r e e - c u t t i n g c o n t r o l , and p o l i c y 

and a d m i n i s t r a t i v e problems which c o u l d r e s u l t from a t r e e -

c u t t i n g bylaw (see a p p e n d i c e s ) . . I t was noted t h a t "the 

a d m i n i s t r a t i o n of the by-law would depend upon i t s e x t e n t , 

r e g u i r e s t a f f r e s o u r c e s , enforcement p r o c e d u r e s , and a g e n e r a l 

a d m i n i s t r a t i v e system." Thus, t h e bylaw c o u l d c r e a t e 

c o n s i d e r a b l e added expense f o r t h e I s l a n d s T r u s t (or f o r t h e 

r e g i o n a l d i s t r i c t s ) . . The m u n i c i p a l i t i e s o f N o r t h S a a n i c h and 

Saanich have enacted a t r e e - c u t t i n g bylaw. 

The memo obser v e d , " I t would seem t o be i l l o g i c a l t h a t a 

p l a n n i n g agency, s p e c i f i c a l l y s e t up t o p r e s e r v e the i s l a n d 

environment s h o u l d not have the o p t i o n of u s i n g a b a s i c t o o l 

a v a i l a b l e t o a l l m u n i c i p a l i t i e s . " I t c o n c l u d e d as f o l l o w s : 

A l t h o u g h t h e o r e t i c a l l y R e g i o n a l D i s t r i c t s c o u l d pass th e 
n e c e s s a r y by-laws w i t h or w i t h o u t T r u s t recommendation, 
i t i s not r e a s o n a b l e t o e xpect 7 R e g i o n a l D i s t r i c t s t o 
have t h e i n t e r e s t c r r e s o u r c e s t o p r o v i d e a T r u s t wide 
t r e e p r e s e r v a t i o n c o n t r o l . I t would appear t o be more 
a p p r o p r i a t e f o r t h e T r u s t t o have t h e power.. T h i s c o u l d 
be a c h i e v e d e i t h e r by amending t h e I s l a n d s T r u s t Act t o 
make S e c t i o n 868(f) a p p l i c a b l e or by i s s u i n g a 
R e g u l a t i o n under S e c t i o n 11(h) o f the I s l a n d s T r u s t A c t . 
The L e g i s l a t i v e C o u n c i l would p r o b a b l y have t o a d v i s e as 
t o which method was d e s i r e a b l e . 

(May 1, 1979) 

(This c o n c l u s i o n bears much s i m i l a r i t y w i t h t h e l e t t e r from the 

Deputy M i n i s t e r c f F o r e s t s t o the I s l a n d s T r u s t on January 31, 

1975 a f t e r which time the matter appears t o have been dropped 

u n t i l t h e 1977 Bowen I s l a n d case.) 
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A f t e r r e v i e w i n g t h e above r e p o r t , the G e n e r a l T r u s t 

r e s o l v e d on May 9, 1979 t h a t a r e g u e s t be s e n t t o t h e M i n i s t e r 

of M u n i c i p a l A f f a i r s , f o r a r e g u l a t i o n , pursuant t o s e c t i o n 

11(h) of t h e I s l a n d s T r u s t A c t , t o be enacted t o i n c l u d e under 

the j u r i s d i c t i o n of the I s l a n d s T r u s t , s e c t i o n 868(f) of the 

M u n i c i p a l A c t . 

To t h i s date t h e r e has been a b s o l u t e l y no p o s i t i v e r e s ponse 

from M u n i c i p a l A f f a i r s . . The T r u s t has r a i s e d t h e r e g u e s t 

s e v e r a l t i m e s w i t h the M i n i s t e r and wit h t h e A d m i n i s t r a t i v e 

S e r v i c e s D i v i s i o n of M u n i c i p a l A f f a i r s o v e r t h e p a s t year. The 

M i n i s t e r has c o n t i n u a l l y s t a l l e d cn the i s s u e , and i t i s 

t h e r e f o r e becoming g u i t e c l e a r t h a t t h e T r u s t w i l l not be 

g r a n t e d t h i s power. 

I f t h e T r u s t cannot even o b t a i n t h i s r e a s o n a b l y s i m p l e 

power (which i s a v a i l a b l e t o a l l m u n i c i p a l i t i e s and r e g i o n a l 

d i s t r i c t s ) , i t i s much e a s i e r t o understand t h a t a t t h i s t i m e i t 

i s t o t a l l y u n r e a l i s t i c t o expect t h e T r u s t t o be g r a n t e d powers 

t o o p e r a t e a t r e e farm of i t s own (as suggested i n the p r e v i o u s 

s e c t i o n ) . The l a c k of s u p p o r t by t h e government f o r such a 

s i m p l e t o o l , s t r o n g l y recommended by t h e Pearse Commission t o be 

used by r e g i o n a l d i s t r i c t s and t h e I s l a n d s T r u s t , and s t r o n g l y 

needed t o minimize r e s o u r c e use c o n f l i c t s , must i n d i c a t e a 

g e n e r a l l a c k of s u p p o r t of the T r u s t by the government. 

6. . C a s e _ S t u d i e s of Logging w i t h r e s p e c t t o S e r i o u s Water 

Problems 

S i n c e t h e I s l a n d s T r u s t made the r e g u e s t f o r t r e e c u t t i n g 
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c o n t r o l t o M u n i c i p a l A f f a i r s (May 9, 1979), s e r i o u s water 

problems have been e x p e r i e n c e d on S a l t s p r i n g and North Pender 

I s l a n d s . . On S a l t s p r i n g , S t . Mary Lake has been the p r i m a r y 

water s o u r c e f o r Ganges (the l a r g e s t c o n c e n t r a t i o n of p o p u l a t i o n 

i n t h e t r u s t a r e a ) . S t u d i e s have found h i g h v a l u e s of n i t r o g e n 

and phosphate, and s p e c i e s and d e n s i t i e s of p h y t o p l a n k t o n 

c h a r a c t e r i s t i c of e u t r o p h i c a t i o n . Water from t h e l a k e i s now 

very t u r b i d and may r e g u i r e b o i l i n g b e f o r e consumption.. The 

cause appears t o be e f f l u e n t from s u b d i v i s i o n s and h i g h l y 

developed r e s o r t s , and r u n - o f f from f a r m i n g a c t i v i t i e s around 

t h e l a k e ; i t i s a l s o p o s s i b l e t h a t the l a k e i s n a t u r a l l y 

e u t r o p h i c . . 

The owner of over 100 a c r e s of p r o p e r t y a d j a c e n t to t h e 

l a k e now wishes t o s u b d i v i d e and s e l l h i s p r o p e r t y . As w e l l as 

b e i n g concerned about i n c r e a s e d 1 r e s i d e n t i a l use around th e l a k e 

p o t e n t i a l l y c a i r s i n g more e f f l u e n t r u n o f f , the T r u s t a n t i c i p a t e s 

some l o g g i n g t o be done as t h e r e i s h a r v e s t a b l e t i m b e r on the 

p r o p e r t y . 

Depending on how the l o g g r n g i s c a r r i e d o u t , the water 

g u a l i t y of the l a k e c o u l d be s e r i o u s l y a f f e c t e d by l o g g i n g . 

However, as a l r e a d y p o i n t e d o u t , n e i t h e r the T r u s t nor any o t h e r 

agency has any c o n t r o l over l o g g i n g o p e r a t i o n s i n t h i s r e s p e c t . 

(With r e s p e c t t o the s u b d i v i s i o n t h e T r u s t i s a t t e m p t i n g t o have 

the d w e l l i n g s c l u s t e r e d away from th e l a k e . ) 

North Pender I s l a n d i s e x p e r i e n c i n g a number of extreme 

d i f f i c u l t i e s p r i m a r i l y as a r e s u l t o f t h e 1200 l o t development 

of Magic Lake E s t a t e s . The permanent p o p u l a t i o n o f t h e a r e a has 
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i n c r e a s e d f i v e t i m e s i n t h e l a s t ten y e a r s . While t o date o n l y 

abourt o n e - t h i r d of the l o t s have been b u i l t upon, water 

s h o r t a g e s have a l r e a d y teen e x p e r i e n c e d . I t i s r e c o g n i z e d t h a t 

the l a s t few y e a r s have been u n u s u a l l y dry on the i s l a n d s , but 

the f a c t s remain t h a t some North Pender r e s i d e n t s have had 

p e r i o d s w i t h o u t water.. 

North Pender has t h r e e main water s o u r c e s , two of which are 

man-made: Magic Lake and Euck Lake. The t h i r d main s o u r c e , Eoe 

Lake, i s t h e o n l y s p r i n g - f e d l a k e on the i s l a n d . I t i s the o n l y 

water s u p p l y on t h e i s l a n d not t h r e a t e n e d by over-use and 

p o l l u t i o n . . With the c r i t i c a l water s h o r t a g e e v i d e n t on the 

i s l a n d , Roe Lake appears t o o f f e r t h e o n l y s o l u t i o n . . 

A c c o r d i n g l y t h e Water R i g h t s Branch has r e s e r v e d Roe Lake from 

i s s u a n c e of f u r t h e r water l i c e n c e s . 

While most of t h e Eoe Lake area had been l o g g e d almost two 

decades ago (and most of tne e x i s t i n g damage done t o the l a k e a t 

t h a t time) , a German company began l o g g i n g the f o r e s t e d a r e a 

around t h e l a k e d u r i n g the summer of 1979. . I n June of 1979, t h e 

I s l a n d s T r u s t was i n f o r m e d " t h a t s l a s h and f i l l [ w e r e ] b e i n g 

pushed i n t o t h e l a k e and t h a t the l a k e [was] becoming a 

"mudhole"." I t was c o n s i d e r e d by some t h a t the water g u a l i t y o f 

the l a k e was perhaps b e i n g s e r i o u s l y degraded. 

The I s l a n d s T r u s t wrote on June 6, 1979 t o both th e 

M i n i s t e r of the Environment and t h e M i n i s t e r of F o r e s t s (see 

appendices) r e g u e s t i n g " t h a t an e x a m i n a t i o n of the l o g g i n g 

p r a c t i c e s and c o n d i t i o n of Eoe Lake be undertaken and t h a t 

measures be t a k e n which would guarantee t h a t Eoe Lake would 
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remain as a sour c e of p o t a b l e water." The I s l a n d s T r u s t a l s o 

r e q u e s t e d " t h a t no f u r t h e r l o g g i n q be p e r m i t t e d i n t h i s a r e a 

u n t i l such time as any problem caused by poor l o g g i n q _had] been 

r e c t i f i e d and a commitment on t h e p a r t of the c o n t r a c t o r t o 

p r o t e c t the l a k e £had] been r e c e i v e d . " 

The T r u s t l e t t e r f u r t h e r r e q u e s t e d t h a t s e c t i o n 6 of t h e 

Environment and Land Use Act be a p p l i e d i f the F o r e s t Act or 

o t h e r l e g i s l a t i o n d i d not p r o v i d e f o r a c t i o n t o p r o t e c t t h e 

l a k e . The l e t t e r d i d p o i n t out t h a t t h e I s l a n d s T r u s t i s not 

opposed t o l o g g i n g a c t i v i t i e s c a r r i e d out r e s p o n s i b l y ; the T r u s t 

views l o g g i n g as an i m p o r t a n t s o u r c e of l o c a l employment on some 

i s l a n d s . Thus, even though the T r u s t i t s e l f was pow e r l e s s t o 

r e c t i f y t h e s i t u a t i o n , i t d i d what i t c o u l d t o a l l e v i a t e t h e 

s i t u a t i o n , a t t e m p t i n g t o c o n s u l t w i t h and i n v o l v e a p p r o p r i a t e 

a g e n c i e s i n the problem. 

I t appears t h a t seen a f t e r , l o g g i n g a d j a c e n t t o the l a k e 

stopped or was f i n i s h e d . . In any case t h e Environment and Land 

Use Act was not used here. 

On J u l y 4, 1979 the T r u s t Chairman wrote a n o t h e r l e t t e r t o 

the M i n i s t e r s of Environment and of F o r e s t s , t h i s t i m e 

d i s c u s s i n g t h e g e n e r a l problem of p r o t e c t i n g v i t a l watersheds 

which a r e p r i v a t e l y owned; no s p e c i f i c r e f e r e n c e was made t o Roe 

Lake. T h i s l e t t e r e x p l a i n e d t h a t t h r o u g h z o n i n g and s u b d i v i s i o n 

b y l a w s , t h e T r u s t had done what i t c o u l d t o c o n t r o l a c t i v i t i e s 

w i t h i n t h e s e watersheds. I t was noted t h a t " i n d i s c r i m i n a t e 

l o g g i n g on p r i v a t e l a n d s ... now c o n s t i t u t e s a t h r e a t t o 

domestic watersheds and groundwater r e c h a r g e a r e a s , " and t h a t 
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t h e I s l a n d s T r u s t has no c e n t r a l over such an a c t i v i t y . . The 

l e t t e r r e q u e s t e d i n f o r m a t i o n r e g a r d i n g measures a v a i l a b l e " t o 

government a t any l e v e l t o e nsure t h a t l o g g i n g which t a k e s p l a c e 

i n t h e s e watershed a r e a s i s c a r r i e d out a t some minimum s t a n d a r d 

i n k e e p i n g w i t h t h e need t o m a i n t a i n p r e s e n t water g u a n t i t y and 

g u a l i t y l e v e l s . " F i n a l l y , the l e t t e r asked whether, i n the c a s e 

t h a t no such minimum s t a n d a r d s e x i s t e d , t h e r e were g u i d e l i n e s o r 

o t h e r f orms of a d v i c e i n d i c a t i n g d e s i r a b l e l o g g i n g p r a c t i c e s i n 

watershed a r e a s . 

On J u l y 24, 1979 the M i n i s t e r o f F o r e s t s r e p l i e d t h a t t h e 

o n l y c o n t r o l , under the F o r e s t A c t , of l o g g i n g on p r i v a t e l a n d s 

i s w i t h r e s p e c t t o t h e abatement of f i r e h azard.. A p p a r e n t l y , 

t h e Water I n v e s t i g a t i o n s Branch had developed a s e t o f 

g u i d e l i n e s i n d i c a t i n g d e s i r a b l e l o g g i n g p r a c t i c e s i n watershed 

a r e a s , and t h e s e were t o be f o r w a r d e d t o the T r u s t . . However, 

1) t h e s e g u i d e l i n e s were de s i g n e d t o d e a l w i t h Crown l a n d , and 

2) w i t h o u t any powers t o d e a l w i t h p r i v a t e l a n d s the g u i d e l i n e s 

were not of much use to t h e T r u s t . Thus w h i l e t h i s l e t t e r 

r e c o g n i z e d t h a t no c o n t r o l of l o g g i n g on p r i v a t e l a n d s e x i s t e d , 

the government was d o i n g n o t h i n g t o remedy the s i t u a t i o n . . 

On October 24, 1979 the M i n i s t e r of F o r e s t s a g a i n r e p l i e d 

to the J u l y 4 l e t t e r f r c m t h e I s l a n d s T r u s t . . H i s l e t t e r s a i d 

t h a t h i s M i n i s t r y was not empowered t a c o n t r o l or r e g u l a t e 

l o g g i n g on p r i v a t e l a n d s . Regarding t h e t r e e - c u t t i n g bylaw 

proposed by t h e I s l a n d s T r u s t on May 9, 1979, t h e M i n i s t e r f e l t 

t h a t "some measure of c o n t r o l may be p o s s i b l e through [ s u c h a ] 

bylaw, but [ t h a t ] t o - d a t e t h i s approach has not been w i d e l y 

a p p l i e d i n t h e p r o v i n c e . 1 ! 
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These l e t t e r s may o n l y be i n t e r p r e t e d as s t o n e w a l l i n g 

a c t i o n s — d e l a y t a c t i c s s i m i l a r t o t h o s e used by the M i n i s t e r o f 

M u n i c i p a l A f f a i r s w i t h r e s p e c t t o t r e e - c u t t i n g c o n t r o l . Some 

r e c o g n i t i o n of the problem seems t o e x i s t , but t h e r e i s g r e a t 

r e l u c t a n c e t o g i v e the T r u s t t h e power t o d e a l w i t h i t . P u b l i c 

c h o i c e t h e o r y o f f e r s two p o s s i b l e e x p l a n a t i o n s f o r t h i s 

r e l u c t a n c e o f the p r o v i n c i a l M i n i s t e r s . One i s t h a t the p r i v a t e 

l o g g e r s or l o g g i n g companies t e n d t o be s u p p o r t e r s of t h e 

government (e. g. c o n t r i b u t o r s ) . . The second i s t h a t p r i v a t e 

l o g g e r s or l o g g i n g companies have l a r g e r p r o p e r t i e s and more 

p r o p e r t y r i g h t s and can t h u s a f f o r d t o e x e r t more p r e s s u r e on 

the government t o i n f l u e n c e d e c i s i o n s i n t h e i r f a v o u r ; i t i s t o 

be e x p e c t e d t h a t they would lo b b y t o p r e v e n t any s o r t o f 

c o n t r o l s from i m p i n g i n g on t h e i r r i g h t s . 

Perhaps the T r u s t s h o u l d attempt t o a s s e r t c o n t r o l 

r e g a r d l e s s , under s e c t i o n 6 of the I s l a n d s T r u s t Act.. T h i s 

would a t l e a s t p r o v i d e c o n t r o l u n t i l i t was c h a l l e n g e d i n t h e 

c o u r t s , and such a case might even be s u c c e s s f u l . . I f n o t h i n g 

e l s e i t would b r i n g the matter t o a head. 

F. C o n c l u s i o n 

I n summary, t h e r e appear t o be i m p o r t a n t c a s e s i n the t r u s t 

area where some k i n d of c o n t r o l over t h e c u t t i n g of t r e e s i s 

w a r r a n t e d . T h i s i s p a r t i c u l a r l y t r u e on u n r e g u l a t e d p r i v a t e 

l a n d s , but may a l s o be r e l e v a n t on T a x a t i o n Tree Farms as the 

F o r e s t S e r v i c e seems t o have l i t t l e e f f e c t i v e c o n t r o l of t h i s 

t e n u r e . . The I s l a n d s T r u s t seems to be the l o g i c a l body t o 
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a d m i n i s t e r t h i s c o n t r c l . 

The T r u s t has not made much attempt t o i n f l u e n c e management 

p l a n s f o r T a x a t i o n Tree Farms, but i n l i g h t of t h e i r l a c k of 

e x p e r t i s e and r e s o u r c e s t o do so, and i n l i g h t of the l a c k o f 

c o o p e r a t i o n demonstrated by the government on t h e matter of 

o t h e r p r i v a t e l a n d s , t h i s l a c k of a c t i o n i s not s u r p r i s i n g . No 

government l e v e l c u r r e n t l y has any c o n t r o l over l o g g i n g on 

p r i v a t e l a n d s o u t s i d e T a x a t i o n Tree Farms, a l t h o u g h i t appears 

t h a t r e g i o n a l d i s t r i c t s c o u l d e x e r c i s e such c o n t r o l i f t h e y 

wished. . The I s l a n d s T r u s t has p o i n t e d out t h e need f o r t h i s 

c o n t r o l t o v a r i o u s M i n i s t e r s and has a p p l i e d (over one year ago) 

f o r such j u r i s d i c t i o n . To t h i s date t h e r e has been no 

c o n s t r u c t i v e response from the government, i n s p i t e of the f a c t 

t h a t t h i s s o r t of c o n t r o l was s t r o n g l y recommended by the P e a r s e 

Commissi on. 

I t appears t h a t w i t h r e s p e c t t o f o r e s t r y t h e T r u s t (or 

r a t h e r t h e system) has been u n s u c c e s s f u l i n a c h i e v i n g the t h r e e 

major i n t e n t s i n t e r p r e t e d as a b a s i s o f e v a l u a t i o n . . 

1. As a s i n g l e mechanism of c o o r d i n a t i o n and c o n t r o l , the T r u s t 

has f a i l e d . With r e s p e c t t o T a x a t i o n Tree Farms t h e T r u s t , f o r 

v a r i o u s p o s s i b l e r e a s o n s , has not a c t e d w i t h t h e F o r e s t S e r v i c e 

to c o o r d i n a t e p l a n n i n g t o p r o t e c t and enhance v a l u e s o t h e r t h a n 

f o r e s t r y . With r e s p e c t t o o t h e r f o r e s t l a n d s the T r u s t has 

t r i e d , but u n s u c c e s s f u l l y , t o c o n t r o l f o r e s t u t i l i z a t i o n . Most 

r e a s o n s f o r the T r u s t ' s f a i l u r e t o c o o r d i n a t e and c o n t r o l 

f o r e s t r y on t h e i s l a n d s appear t o be beyond the T r u s t ' s power t o 

change. 
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2.. R e g a r d i n g o r d e r l y development and n e g a t i v e e n v i r o n m e n t a l 

i m p a c t s , t h e c a s e s d i s c u s s e d here i l l u s t r a t e t h a t the system has 

f a i l e d . . The T r u s t does not have th e t o o l s t o p r e v e n t 

s i g n i f i c a n t n e g a t i v e e n v i r o n m e n t a l i m p a c t s , and n e i t h e r does i t 

appear t o have the c o o p e r a t i o n of t h e M i n i s t r i e s which do have 

t h e n e c e s s a r y t o o l s o r c o u l d d e v e l o p them. 

3. C o n c e r n i n g l o c a l c o n t r o l { s u b j e c t t o the c o n s t r a i n t s of t h e 

t h r e e s t a t e d p r o v i n c i a l i n t e r e s t s ) , t h e r e appears t o be v e r y 

l i t t l e . . T a x a t i o n Tree Farms have no l o c a l i n p u t . D e c i s i o n s a r e 

made o u t s i d e the t r u s t a r e a . . Other p r i v a t e l a n d s have l o c a l 

i n p u t o n l y to the e x t e n t t h a t t h e y a r e owned and managed by 

l o c a l r e s i d e n t s ; i n t h i s sense t h e r e i s much l o c a l c o n t r o l . 

However, t h e r e i s nc l o c a l c o n t r o l i n t h e sense of the l o c a l 

p u b l i c i n t e r e s t . N e i t h e r i s t h e r e p r o v i n c i a l c o n t r o l w i t h 

r e s p e c t t o the t h r e e s t a t e d p r o v i n c i a l i n t e r e s t s . 

I n c o n c l u s i o n , one must ask how t h e I s l a n d s T r u s t can be 

e x p e c t e d t o f u l f i l l t he i n t e n t of i t s mandate w i t h r e s p e c t t o 

f o r e s t v a l u e s when i t l a c k s e s s e n t i a l t o o l s , and when t h e 

B . C . . M i n i s t r i e s of F o r e s t s and M u n i c i p a l A f f a i r s a r e unprepared 

t o d e v e l o p a p p r o p r i a t e c o n t r o l s e i t h e r f o r the T r u s t or f o r some 

o t h e r agency which i s prepared t o c o o p e r a t e w i t h the T r u s t . I t 

i s a p p a r e n t t h a t w h i l e t h e T r u s t has made at t e m p t s t o c o n t r o l o r 

at l e a s t i n f l u e n c e development of f o r e s t l a n d s o f t h e t h r e e 

t y p e s (Crown l a n d , T a x a t i o n Tree Farm, and o t h e r p r i v a t e l a n d ) , 

t h e mandate of the T r u s t w i l l o n l y be f u l f i l l e d t o the e x t e n t 

t h a t t h e B.C. F o r e s t M i n i s t r y , and r e g i o n a l d i s t r i c t s o r 

M u n i c i p a l A f f a i r s t a k e a c t i o n toward T r u s t o b j e c t i v e s . 
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Chapter IX 

CONCLUSION 

In t h i s c o n c l u d i n g c h a p t e r , an a n a l y s i s i s made of how the 

I s l a n d s T r u s t has f a r e d w i t h r e s p e c t t o the t h r e e major i n t e n t s 

as summarized i n c h a p t e r IV. Throughout t h i s d i s c u s s i o n 

r e f e r e n c e i s made a l s o t o how t h e t o t a l i n s t i t u t i o n a l system has 

f a r e d w i t h r e s p e c t t o t h e s e i n t e n t s . 

Next the t h e o r y frcm c h a p t e r V, as summarized i n the l i s t 

of p o s t u l a t e s and i n f e r e n c e s , i s r e l a t e d t o the f i n d i n g s i n an 

attempt t o e x p l a i n the r e s u l t s . 

Then some p e r s o n a l c o n j e c t u r e s a re made as t o why t h e 

system has performed the way i t has, and as t o some p o s s i b l e 

i n s t i t u t i o n a l chaages which might improve the system. 

F i n a l l y , some p e r s o n a l comments and c r i t i c i s m s a r e made 

about t h e I s l a n d s T r u s t i t s e l f . . 

A. F u l f i l l m e p t _ o f .Intent 

1. The T r u s t t o A c t as t h e _ S i n g l e Mechanism of C o o r d i n a t i o n and 

C o n t r o l 

While t h e T r u s t has attempted t o monitor development and t o 

c o n s u l t with a p p r o p r i a t e a g e n c i e s i n most c a s e s as r e g u i r e d , i t 

cannot be s a i d t o be a s i n g l e mechanism of c o n t r o l of i s l a n d 

development. Each o f the t h r e e s u b j e c t a r e a s examined i n v o l v e 
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powers o f c o n t r o l which t h e T r u s t s i m p l y does not have. 

While i t o b v i o u s l y was not o r i g i n a l l y i n t e n d e d f o r the 

T r u s t t o have a l l t h e s e powers {e.g. a d m i n i s t r a t i v e powers of 

t h e Lands . and Housing E e g i o n a l O p e r a t i o n s D i v i s i o n , powers of 

the s u b d i v i s i o n a p p r o v i n g o f f i c e r , a d m i n i s t r a t i v e powers of the 

F o r e s t s M i n i s t r y , powers t o r e g u l a t e l o g g i n g on n o n - T a x a t i o n 

Tree Farm p r i v a t e l a n d s and veto powers f o r government 

a g e n c i e s — o t h e r w i s e t h e T r u s t would have been d e l e g a t e d t h e s e 

powers o r i g i n a l l y - - i t d i d seem t o be i n t e n d e d t h a t a g e n c i e s 

which d i d have t h e s e powers would r e s p e c t the T r u s t ' s r o l e as 

c o o r d i n a t i n g body. T h i s c o u l d be i n t e r p r e t e d t o mean t h a t where 

p o l i c y c o n f l i c t s o c c u r r e d w i t h r e s p e c t t o s p e c i f i c developments, 

t h e r e would be c o n s u l t a t i o n and c o o p e r a t i o n w i t h the T r u s t , and 

high r e g a r d f o r the T r u s t ' s r o l e as 1) t h e r e p r e s e n t a t i v e body 

of l o c a l and p r o v i n c i a l i n t e r e s t s i n the t r u s t a r e a , and 2) a 

body w i t h a mandate to p r e s e r v e and p r o t e c t the t r u s t a r e a as a 

s p e c i a l a rea o f B.C. The i n t e n t would seem to be t h a t o n l y on 

very major i s s u e s ( i . e . of much g r e a t e r s i g n i f i c a n c e than t h o s e 

d i s c u s s e d i n t h i s t h e s i s ) would t h e r e be d e c i s i o n s made c o n t r a r y 

t o the T r u s t ' s recommendations and even under t h e s e 

c i r c u m s t a n c e s , i n f u l l and open c o n s u l t a t i o n w i t h t h e T r u s t . 

The l a c k of s e r i o u s c o n s u l t a t i o n w i t h the T r u s t and the 

demonstrated l a c k of r e s p e c t f o r the T r u s t ' s r o l e by t h e 

p r o v i n c i a l government i n t h i s r e g a r d i s c l e a r l y e v i d e n c e d i n 

t h i s t h e s i s . Thus the t o t a l i n s t i t u t i o n a l system has not 

produced t h e i n t e n d e d r e s u l t s . . ( T h i s has s e r i o u s i m p l i c a t i o n s 

f o r the n o t i o n of i n t e g r a t e d r e s o u r c e management.) 

In some c a s e s the T r u s t has e s t a b l i s h e d f o r m a l c o n s u l t a t i o n 
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procedures w i t h o t h e r a g e n c i e s . Examples i n c l u d e t h e f o r m a l 

agreement w i t h the M i n i s t r y of Lands, P a r k s , and Housing, annu a l 

meetings w i t h t h e d i r e c t o r of t h e P a r k s Branch, and a s p e c i a l 

committee t o meet w i t h the B.C. F e r r y C o r p o r a t i o n as r e g u i r e d . 

These no doubt improve c o o r d i n a t i o n . However, i t would seem 

t h a t p a r t i c i p a t i o n of p r o v i n c i a l a g e n c i e s i s r e l u c t a n t a t b e s t ; 

no agency i s eager t o have i t s o b j e c t i v e s or powers f e t t e r e d . 

Other than t h e a d v i s o r y committee which has been a s s i s t i n g 

the T r u s t w i t h t h e development o f a r e g i o n a l p l a n , t h e r e has 

been l i t t l e i f any e s t a b l i s h m e n t of groups i n v o l v i n g more th a n 

one n o n - T r u s t agency. Perhaps t h i s i s because t h e r e have been 

no i s s u e s a r i s i n g which d i r e c t l y r e g u i r e t h e c o o r d i n a t i o n by the 

T r u s t of more t h a n one agency a t a time ( i n which case the 

n e c e s s i t y of the T r u s t b e i n g a " f u l l y r e p r e s e n t a t i v e 

c o o r d i n a t i n g body" [ R e p o r t o f t h e S e l e c t S t a n d i n g Committee on 

M u n i c i p a l M a t t e r s ] i s q u e s t i o n e d ) . 

I t would appear t h a t an e s t a b l i s h e d group (or groups) o f 

s e v e r a l a g e n c i e s c o o r d i n a t e d by the T r u s t , might se r v e t h r e e 

u s e f u l purposes i n the t r u s t a r e a . F i r s t i t might i n c r e a s e t h e 

r e s p e c t of o t h e r a g e n c i e s f o r t h e T r u s t as the c o o r d i n a t i n g 

body; i f the T r u s t e x p l i c i t l y c o o r d i n a t e d t h e meetings and 

d i s c u s s i o n s between government a g e n c i e s as they r e l a t e to t h e 

t r u s t a r e a , the T r u s t ' s i m p l i c i t r o l e as c o o r d i n a t o r may be more 

e a s i l y r e c o g n i z e d . 

Second, the p o o l i n g of i d e a s might a s s i s t the T r u s t i n 

d e v e l o p i n g c r e a t i v e i d e a s r e g a r d i n g the development p o t e n t i a l o f 

the i s l a n d s , i n k e e p i n g w i t h t h e T r u s t ' s o b j e c t i v e s . . 
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And t h i r d , t h e i n t e r a c t i o n might s o l v e some a c t u a l 

problems. For example, i f the T r u s t c o o r d i n a t e d a n n u a l meetings 

i n v o l v i n g t h e Lands and Housing E e g i o n a l O p e r a t i o n s D i v i s i o n , 

t h e Highways Branch, the E.C. F e r r y C o r p o r a t i o n (and p o s s i b l y 

t h e r e g i o n a l d i s t r i c t s ) s t r i c t l y f o r d i s c u s s i o n of s u b d i v i s i o n 

on the i s l a n d s , then c o n f l i c t s i n p o l i c y c o u l d be a i r e d and 

worked t h r o u g h , and a g e n c i e s would become openly aware of what 

each o t h e r ' s i n t e n t i o n s a r e i n t h i s r e s p e c t so t h a t they c o u l d 

p l a n a c c o r d i n g l y . Under t h e e x i s t i n g s i t u a t i o n , the T r u s t seems 

to communicate w i t h each agency on an i n d i v i d u a l b a s i s and 

t h e r e f o r e i s r e s p o n s i b l e f o r communicating the i n t e n t i o n s of a l l 

o t h e r a g e n c i e s t o each agency._ For t h e s e t h r e e r e a s o n s but 

p a r t i c u l a r l y f o r the f i r s t one, the T r u s t s h o u l d c o n s i d e r a more 

e x p l i c i t r o l e as c o o r d i n a t o r of government bodies._ 

2. . The T r u s t t o ..Ensure Or d e r l y Development 

I n g e n e r a l , i t appears t h a t t h e T r u s t has s i g n i f i c a n t l y 

p r o t e c t e d t h e i s l a n d s frcm developments which a r e d i s o r d e r l y i n 

the n a t u r a l or s o c i a l sense. S i n c e t h e t e n - a c r e f r e e z e and the 

i n c e p t i o n of the T r u s t , the r a t e of change on the i s l a n d s has 

not been as d r a s t i c as i t was-previous t o the f r e e z e . The 

g u a l i t y of development has s i g n i f i c a n t l y i mproved, and t h e 

o b s e r v a t i o n t h a t i n g e n e r a l i s l a n d r e s i d e n t s are p l e a s e d w i t h 

t h e T r u s t , i n d i c a t e s t h a t the T r u s t has l a r g e l y succeeded i n 

p r o t e c t i n g the n a t u r a l and s o c i a l environments and i n e n s u r i n g 

o r d e r l y , development. . 

Two q u a l i f i c a t i o n s must be made t o t h i s e v a l u a t i o n . F i r s t , 
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w h i l e t h e T r u s t has succeeded on t h i s p o i n t i n g e n e r a l , t h e r e 

are s e v e r a l s p e c i f i c c a s e s where i t has not had much s u c c e s s . 

Examples i n c l u d e t h e Bennett Bay development, l o g g i n g w i t h i n 

community watersheds, and b u i l d i n g r a t e s on r e s i d e n t i a l l o t s . 

Other examples f o r which f i n a l d e c i s i o n s have not y e t been made, 

but where' i t now appears t h a t the T r u s t ' s c o n s e r v a t i o n i s t 

p o s i t i o n w i l l n o t c a r r y much w e i g h t , i n c l u d e an a i r f i e l d on 

Mayne I s l a n d , a copper-molybdenum mine on Gambier I s l a n d , and a 

f i x e d t r a n s p o r t a t i o n c o r r i d o r between Vancouver I s l a n d and t h e 

Mainland through the t r u s t a r e a . Thus, i t i s i m p o r t a n t t o n o t e 

t h a t t h e T r u s t has had much more s u c c e s s i n some a r e a s t h a n i n 

o t h e r s . . In g e n e r a l , i t appears t h a t the T r u s t has been more 

e f f e c t i v e h a n d l i n g s e t t l e m e n t i s s u e s than r e s o u r c e i s s u e s . 

The second g u a l i f i c a t i o n t o be made i s t h a t the T r u s t 

cannot t a k e a l l t h e c r e d i t f o r development h a v i n g become more 

o r d e r l y i n r e c e n t y e a r s . The community p l a n s and z o n i n g and 

s u b d i v i s i o n bylaws themselves have p l a y e d a key r o l e i n 

c o n t r o l l i n g the r a t e and k i n d of development. A d m i t t e d l y the 

T r u s t d i d i n f l u e n c e those p l a n s w i t h i t s " p r e s e r v e and p r o t e c t " 

a t t i t u d e , p a r t i c u l a r l y more so a f t e r i t a c g u i r e d the p l a n n i n g 

f u n c t i o n . And a c c o r d i n g to at l e a s t some t r u s t e e s , p l a n n e r s f o r 

the I s l a n d s T r u s t do seem t o be more c o n s e r v a t i o n i s t - o r i e n t e d 

t han the p o p u l a t i o n of p l a n n e r s i n g e n e r a l , e.g. r e g i o n a l 

d i s t r i c t p l a n n e r s . (This may r e f l e c t an i d e n t i f i c a t i o n of the 

p l a n n e r s w i t h t h e T r u s t mandate, as a l l c u r r e n t p l a n n e r s were 

r e c r u i t e d from urban governments or urban p l a n n i n g c o n s u l t i n g 

companies.) However, even w i t h o u t the i n s t i t u t i o n of the T r u s t , 

development was c e r t a i n t o become somewhat more o r d e r l y under 
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the bylaws o f r e g i o n a l d i s t r i c t s . 

3. The T r u s t t o A f f o r d S i g n i f i c a n t ^ L o c a 1 _ C o n t r g l _ _ E n s u r i n g 

P r o t e c t i o n of S p e c i f i e d P r o v i n c i a l I n t e r e s t s 

The i m p l e m e n t a t i o n of t h e I s l a n d s T r u s t c e r t a i n l y i n c r e a s e d 

t h e amount o f l o c a l i n p u t i n t o i s l a n d m a t t e r s . . The T r u s t 

a f f o r d s an u n u s u a l l y h i g h degree of r e p r e s e n t a t i o n of l o c a l 

people ( i n the sense t h a t the number of l o c a l people r e p r e s e n t e d 

by each t r u s t e e i s u n u s u a l l y l o w ) . T h i s seems t o have brought a 

g r e a t e r v a r i e t y of i n t e r e s t s t o bear on i s l a n d m a t t e r s than were 

r e p r e s e n t e d t h r o u g h the r e g i o n a l d i s t r i c t s . . A l s o , h a v i n g two 

t r u s t e e s from each i s l a n d seems t o have decreased a l i e n a t i o n 

p r e v i o u s l y f e l t by i s l a n d e r s toward government.. ( T h i s i s 

e v i d e n c e d by good t u r n o u t s a t t h e p o l l s , a c t i v e p a r t i c i p a t i o n i n 

i s l a n d m a t t e r s , and c o m p a r a t i v e l y good numbers of p e o p l e 

o f f e r i n g t o run f o r e l e c t i o n t o the I s l a n d s T r u s t . ) 

However, the l a c k of powers of the T r u s t , t o g e t h e r w i t h t h e 

g e n e r a l l a c k c f c o o p e r a t i o n from the government w i t h r e s p e c t t o 

the T r u s t , means t h a t t h e degree o f e f f e c t i v e l o c a l c o n t r o l i s 

g u e s t i o n a b l e , as e v i d e n c e d by t h i s s t u d y . 

With r e s p e c t to the p r o v i n c i a l i n t e r e s t s i n p r o t e c t i n g t h e 

s c e n i c b e a u t y , r u r a l atmosphere, and r e c r e a t i o n a l a m e n i t i e s , t h e 

T r u s t has done a good job w i t h i n i t s l i m i t e d c a p a c i t y . I t s 

p o l i c i e s w i t h r e s p e c t t o Crown l a n d , s u b d i v i s i o n , and f o r e s t 

management do r e f l e c t a d e s i r e t o p r e s e r v e t h e s e t h r e e f e a t u r e s 

f o r t h e p u b l i c a t l a r g e r a t h e r than f o r i n d i v i d u a l s . 

However, the t o t a l l a c k of c o n t r o l over b u i l d i n g r i g h t s may 
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have v e r y s e r i o u s e f f e c t s i n t h e l o n g run w i t h r e s p e c t t o s c e n i c 

beauty and r u r a l atmosphere. I f a l l l o t s c u r r e n t l y e x i s t i n g on 

the i s l a n d s were b u i l t upon and housed 2.8 p e o p l e , t h e i s l a n d 

p o p u l a t i o n c o u l d i n c r e a s e frcm 9490 (1976 Canadian Census) t o 

40,000. . ( T h i s number would i n c r e a s e i f a l l l o t s were s u b d i v i d e d 

t o the e x t e n t a l l o w e d i n c u r r e n t bylaws.) Most i s l a n d community 

p l a n s have t a k e n g u i t e a s t r i c t s t a n c e on s u b d i v i s i o n . . But 

g i v e n t h i s v e r i t a b l e time-bomb of b u i l d i n g a c t i v i t y , the T r u s t 

c o u l d perhaps a f f o r d t o t a k e an even s t r o n g e r p o s i t i o n on 

s u b d i v i s i o n . 

The T r u s t has n o t taken many s t e p s t o encourage t h e 

development c f new r e c r e a t i o n a l a m e n i t i e s (e.g..the Bennett Bay 

marina) . Rather i t has tended toward- th e p r o t e c t i o n of e x i s t i n g 

r e c r e a t i o n a l a m e n i t i e s . _ The T r u s t c o u l d s t a n d t o generate seme 

new i d e a s and implement new p o l i c i e s t o encourage v a r i o u s 

r e c r e a t i o n a l a c t i v i t i e s which have a low impact on n a t u r a l and 

s o c i a l e n v i r o n m e n t s . T h i s p a r t i c u l a r p o i n t has been r a i s e d and 

d i s c u s s e d by the T r u s t , but s u g g e s t i o n s have not y e t taken r o o t 

and the T r u s t seems a t t h i s p o i n t t o be f r u s t r a t e d by t h i s t a s k , 

(This i s one o f t h e major p o i n t s which many t r u s t e e s f e e l 

d e m o n s t r a t e s a c o n f l i c t between the l o c a l and p r o v i n c i a l 

i n t e r e s t . T h i s c o n f l i c t i s d i s c u s s e d l a t e r . ) . The power t o h o l d 

l a n d would g u i t e d e f i n i t e l y a s s i s t the T r u s t i n t h i s r e g a r d . 

Summarizing the I s l a n d s T r u s t ' s f u l f i l l m e n t o f i n t e n t , t h e 

T r u s t i t s e l f has g e n e r a l l y performed very w e l l w i t h the t o o l s i t 

has been g i v e n . I t has had more s u c c e s s w i t h s e t t l e m e n t i s s u e s 

than r e s o u r c e i s s u e s . . The r e s t of t h e i n s t i t u t i o n a l system has 

g e n e r a l l y not performed as i n t e n d e d , p a r t i c u l a r l y with r e s p e c t 



297 

t o c o o p e r a t i o n w i t h the T r u s t . A l t h o u g h the T r u s t ' s l a c k o f 

powers i s e v i d e n t , i t ' s powers a r e s l o w l y i n c r e a s i n g and over 

time the i n s t i t u t i o n has been s t r e n g t h e n e d r a t h e r t h a n weakened. 

B. T h e o r e t i c a l E x p l a n a t i o n o f . R e s u l t s 

The f i r s t g u e s t i o n which needs some e x p l a n a t i o n i s " I f 

t r u s t e e s a r e l o c a l l y e l e c t e d , what i s t h e r e t o make them want t o 

a c t t o ' p r e s e r v e and p r o t e c t ' t h e i s l a n d s ? " P u b l i c c h o i c e 

t h e o r y l e n d s two s u g g e s t i o n s t o e x p l a i n t h i s phenomenon. The 

f i r s t i s t h a t s i n c e ' p r e s e r v e and p r o t e c t ' i s t h e mandate of the 

I s l a n d s T r u s t , i t i s e x p e c t e d t h a t i f t r u s t e e s d i d not a c t t o 

t h i s end a t l e a s t p a r t o f t h e t i m e , t h e i n s t i t u t i o n might be 

d i s s o l v e d and the powers of the t r u s t e e s s t r i p p e d . . . The second 

i s t h a t s i n c e p o l i t i c i a n s a r e vote m a x i m i z e rs ( i . e . assuming 

t h i s p o s t u l a t e i s t r u e ) , they w i l l t e n d t o s e r v e t h e i n t e r e s t s 

of t h e i r e l e c t o r a t e , which l e a d s t o t h e e x p l a n a t i o n t h a t most 

people i n the t r u s t e e s ' e l e c t o r a t e s a re i n f a v o u r of p r e s e r v i n g 

and p r o t e c t i n g t h e i s l a n d s . . T h i s i s a r e a s o n a b l e e x p l a n a t i o n , 

g i v e n t h a t most people were drawn t o the i s l a n d s by the s c e n i c 

beauty and g u i e t , r u r a l atmosphere, and have l i t t l e p e r s o n a l 

need f o r economic growth on the i s l a n d s (e.g. c o n s i d e r t h e h i g h 

r e t i r e d p o p u l a t i o n ) . P r e s e r v i n g the a t t r a c t i v e n e s s of t h e 

i s l a n d s a l s o h e l p s m a i n t a i n p r o p e r t y v a l u e s . I n s h o r t , i t i s i n 

the i n t e r e s t s of the m a j o r i t y of- i s l a n d e r s t o p r o t e c t t h e i r 

i s l a n d s , and t h i s e x p l a i n s the c o n s e r v a t i o n i s t a t t i t u d e of most 

t r u s t e e s . 

Second, the t h e s i s has demonstrated s e v e r a l c ases where 

people w i t h v e s t e d i n t e r e s t s (and i n p a r t i c u l a r p r o p e r t y r i g h t s ) 
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have e x e r t e d more i n f l u e n c e on d e c i s i o n s than people w i t h o u t 

v e s t e d i n t e r e s t s . T h i s can be e x p l a i n e d by the p o s t u l a t e t h a t 

they can r a t i o n a l l y a f f o r d t o e x e r t more energy i n t o the 

d e c i s i o n - m a k i n g p r o c e s s (because they have more to l o s e ) . . Major : 

examples of t h i s were seen i n t h e Benne t t Bay marina case and 

the Denman I s l a n d s u b d i v i s i o n c a s e . 

P r e s s u r e can be e x e r t e d on d e c i s i o n s i n a t l e a s t two ways: 

1) l e g i t i m a t i o n of i n t e r e s t s t o the d e c i s i o n - m a k e r s ' e l e c t o r a t e , 

and 2) b e i n g a c o n s t i t u e n t , o r a c o n t r i b u t o r ( f i n a n c i a l l y o r 

o t h e r w i s e ) t o t h e p o l i t i c a l p a r t y . The r e s e a r c h d i d not w i t n e s s 

much o f e i t h e r of t h e s e a c t i v i t i e s ( e x c e p t , f o r example, the 

l e g i t i m a t i o n of f o r e s t companies by a l l o w i n g p u b l i c use o f t h e i r 

l a n d , and perhaps Mr. P i n c h i n ' s a d v e r t i s i n g on Vancouver 

b u s s e s ) . However, one c o u l d e a s i l y s p e c u l a t e as t o d i s c u s s i o n s 

which may have o c c u r r e d between i n d i v i d u a l s and C a b i n e t 

m i n i s t e r s w i t h r e s p e c t t o how t h e i r i n t e r e s t s do c o i n c i d e w i t h 

t h e wide p r o v i n c i a l i n t e r e s t . In the case where the i n t e r e s t s 

of the d e v e l o p e r on Bowen I s l a n d had been p r e v i o u s l y 

demonstrated not t o a c c o r d w i t h t h e i n t e r e s t s of the p r o v i n c e , 

l e g i t i m a t i o n was u n s u c c e s s f u l and t h e p r o v i n c i a l p o l i t i c i a n s 

d e c i d e d a g a i n s t t h e d e v e l o p e r . Thus, the l e g i t i m a t i o n n o t i o n of 

the t h e o r y i s s u p p o r t e d by the t h e s i s . i 

F u r t h e r , t h e t h e s i s demonstrated t h a t p r e s s u r e from 

i n d i v i d u a l s w i t h v e s t e d i n t e r e s t s may cause p o l i t i c i a n s t o 

expend c o n s i d e r a b l e e f f o r t t o get b u r e a u c r a t s t o "bend t h e 

r u l e s " i n f a v o u r of the s e i n d i v i d u a l s . T h i s was e v i d e n c e d i n 

two cases a t t h e p r o v i n c i a l l e v e l , but was not seen a t t h e l e v e l 

o f t h e I s l a n d s T r u s t . 
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One must ask why t h e t h e o r y seems t o a p p l y more t o the 

p r o v i n c i a l l e v e l t h a n t o the T r u s t i n t h i s r e s p e c t . One 

p o s s i b i l i t y i s t h a t perhaps fewer i n d i v i d u a l s w i t h v e s t e d 

i n t e r e s t s are a b l e t o l e g i t i m i z e t h e i r i n t e r e s t s t o t h e t r u s t e e s 

and t h e i r e l e c t o r s . Another p o s s i b i l i t y i s t h a t perhaps t h e 

assumption of s e l f - i n t e r e s t as s t r i c t l y d e f i n e d i n the t h e o r y 

c h a p t e r , i . e . e x c l u d i n g a l l p s y c h o l o g i c a l b e n e f i t s e x cept t h o s e 

r e l a t e d t o h o l d i n g power, does not h o l d t o t h e same e x t e n t f o r 

t r u s t e e s as f o r p r o v i n c i a l m i n i s t e r s . F o r example, t r u s t e e s may 

g a i n o t h e r p e r s o n a l b e n e f i t s s i m p l y from p r o t e c t i n g the 

a e s t h e t i c s of the i s l a n d s . . A t h i r d p o s s i b i l i t y i s t h a t s i n c e 

i s l a n d communities a r e r e l a t i v e l y s m a l l and i n t i m a t e (and s i n c e 

t r u s t e e s t h e r e f o r e l i v e very c l o s e t o t h e d e c i s i o n s they make), 

the t r u s t e e s may be more d i r e c t l y a c c o u n t a b l e t o t h e i r e l e c t o r s 

than p r o v i n c i a l p o l i t i c i a n s . 

A nother n o t i o n of t h e t h e o r y which i s s u p p o r t e d by t h e 

t h e s i s i s t h a t where more than one government l e v e l or 

department i s i n v o l v e d i n a d e c i s i o n , i n d i v i d u a l s tend t o seek 

s a t i s f a c t i o n through each l e v e l o r department, i f t h e y do not 

f i n d s a t i s f a c t i n w i t h the f i r s t cne c o n f r o n t e d . . F u r thermore 

they t e n d t o move up i n t h e h i e r a r c h y from t h e i r r e p r e s e n t a t i v e 

c o u n c i l ( i n the case of t h e I s l a n d s T r u s t ) t o h i g h e r government 

l e v e l s , so t h a t the i s s u e becomes r e d e f i n e d t o i n c l u d e the 

i n t e r e s t s of the l a r g e r p u b l i c , and t h e l o c a l p u b l i c and 

r e p r e s e n t a t i v e c o u n c i l l o s e t h e i r r e l a t i v e i n f l u e n c e . T h i s i s 

e v i d e n c e d by t h e Denman s u b d i v i s i o n , the Bennett Bay c a s e , and 

the a b i l i t y of the T a x a t i o n Tree Farm owners t o s e c u r e such f i r m 
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c o n t r o l over t h e i r o p e r a t i o n s on the i s l a n d s . I t i s noted t h a t 

p r o p e r t y i n t e r e s t s i n t h e p r o v i n c e c f companies l i k e M a c M i l l a n 

B l o e d e l a r e very b r o a d , and t h e r e f o r e d e c i s i o n s r e g a r d i n g t h e i r 

o p e r a t i o n s on G a l i a n o are much more l i k e l y t o be made a t t h e 

p r o v i n c i a l l e v e l than by t h e I s l a n d s I r u s t ( i n s p i t e of the f a c t 

t h a t t h e T r u s t i s a p r o v i n c i a l agency) . 

With r e s p e c t t o b u r e a u c r a c i e s , t h e t h e s i s f o u n d b u r e a u c r a t s 

very eager t o promote t h e i r mandate (e.g. L a n d s — t o s u b d i v i d e 

and s e l l or l e a s e l a n d ; H i g h w a y s — t o b u i l d r o a d s and s u b d i v i d e 

l a n d ; F o r e s t s — t o encourage l o g g i n g on r e g u l a t e d or u n r e g u l a t e d 

l a n d ; I s l a n d s T r u s t — t o p r e s e r v e and p r o t e c t the i s l a n d s ) . T h i s 

a c t i v i t y c o u l d be i n t e r p r e t e d as promotion of bureau budget 

and/or s t a f f , bureau s t a t u s , and r e l a t i v e power; t h e s e i n t u r n 

would c o n t r i b u t e t o the p e r s o n a l power, income, p r e s t i g e , 

c o n v e n i e n c e , and s e c u r i t y of t h e b u r e a u c r a t s . The t h e s i s a l s o 

found b u r e a u c r a t s a p p a r e n t l y w i l l i n g t o bend r u l e s where t h e i r 

m i n i s t e r s were i n v o l v e d . T h i s can be g e n e r a l i z e d by s a y i n g t h a t 

b u r e a u c r a t s w i l l c a t e r to the hand t h a t f eeds them even i f i t 

means bending r u l e s or a c t i n g c o n t r a r y t o t h e i r own d i c t a t e s . . 

I t was a l s o apparent t h a t each government agency tends t o 

i d e n t i f y w i t h the c l i e n t e l e i t s e r v e s and t c adapt i t s programs 

and d e c i s i o n s t o meet the wishes of t h i s c l i e n t e l e . Again t h i s 

was observed w i t h t h e f o u r major a g e n c i e s s t u d i e d . . 

F i n a l l y some comment i s r e g u i r e d r e g a r d i n g p u b l i c goods not 

a d e q u a t e l y s e r v e d by t h e system. A l t h o u g h r a t e s of s u b d i v i s i o n 

and b u i l d i n g a f f e c t everyone on the i s l a n d s (as w e l l as 

v i s i t o r s ) , few people have a h i g h enough d i s u t i l i t y f o r e i t h e r 
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of these a t t h i s time t o r a t i o n a l l y warrant them doi n g a n y t h i n g 

about the i s s u e s . . The same may be t r u e f o r t r e e - c u t t i n g and t h e 

problem o f h i g h t a x e s f o r c i n g low income people o f f the i s l a n d s . 

T h i s phenomenon of low p e r s o n a l i n c e n t i v e e x p l a i n s why t h e r e are 

no o r g a n i z e d groups t o a c t on t h e i s s u e s . T h i s may have l e d t o 

t h e u n d e r - p r o v i s i o n of remedies by d e c i s i o n - m a k e r s . 

I n c o n c l u s i o n , the p u b l i c c h o i c e t h e o r y put f o r t h proved 

very u s e f u l i n t h i s s t u d y ; i t e x p l a i n s g u i t e w e l l the 

o b s e r v a t i o n s of t h e t h e s i s . . C e r t a i n p a r t s of t h e t h e o r y have 

been more h e l p f u l than o t h e r s . The t h e o r y has i n g e n e r a l been 

more s u c c e s s f u l i n e x p l a i n i n g phenomena at the p r o v i n c i a l l e v e l 

t han at t h e l e v e l of the I s l a n d s T r u s t . 

C. Pers o n a l l m p r e s s i o n s 

The s t r o n g e s t s i n g l e i m p r e s s i o n I am l e f t w i t h a f t e r 

c o m p l e t i n g t h i s s t u d y i s t h a t t h e c u r r e n t government does not 

support t h e I s l a n d s T r u s t . One has t o ask why n o t . The most 

p l a u s i b l e e x p l a n a t i o n I have found i s t h a t w h i l e the c u r r e n t 

government i s d e v e l o p m e n t - o r i e n t e d , t h e I s l a n d s T r u s t i s n o t . 

The T r u s t was c r e a t e d under the assumption t h a t a p a r t i c u l a r s e t 

of i s l a n d s c o n s t i t u t e d a s p e c i a l a r e a of B.C., d e s e r v i n g o f 

s p e c i a l t r e a t m e n t . However, i t now appears t h a t the government 

does not wish t o t r e a t t h i s a r e a any d i f f e r e n t l y from any o t h e r 

area o f t h e p r o v i n c e . Whether t h e change i n government s i n c e 

the T r u s t was formed i s s u f f i c i e n t t o e x p l a i n t h e o r i e n t a t i o n o f 

t h e c u r r e n t government can o n l y be s p e c u l a t e d upon. 

T h i s l e a d s t o my second s t r o n g e s t i m p r e s s i o n which i s t h a t 
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an i n s t i t u t i o n such as the T r u s t i s d e s e r v i n g o f more c o n t r o l 

than i t has, and I would go f u r t h e r t o say t h a t o t h e r a r e a s o f 

the p r o v i n c e {e.g. r e g i o n a l d i s t r i c t s not i n c l u d i n g the t r u s t 

area) s h o u l d a l s o be acc o r d e d more powers th a n they have, t o 

d e a l w i t h t h e p r o v i n c i a l a u t h o r i t y . The f a c t t h a t the T r u s t ' s 

powers have i n c r e a s e d r a t h e r t h a n d e c r e a s e d over t h e y e a r s 

i n d i c a t e s t h a t i t must be g a i n i n g p o p u l a r i t y ; i t must be s e r v i n g 

some u s e f u l purpose and p e r f o r m i n g a t l e a s t s a t i s f a c t o r i l y . . 

I f e e l t h a t t h e T r u s t has handled v e r y w e l l t h e t o o l s i t 

has r e c e i v e d . T h i s i n d i c a t e s t o me t h a t some d e c e n t r a l i z a t i o n 

of a u t h o r i t y f r c m the p r o v i n c i a l l e v e l t o a l e v e l more 

r e s p o n s i v e t o l o c a l needs i s a p o s i t i v e s t e p . While the s i z e o f 

the T r u s t ( i . e . 26 t r u s t e e s i n t o t a l ) seems cumbersome a t t i m e s , 

and the T r u s t i s an e x p e n s i v e t a x burden, the e n e r g y , 

e n t h u s i a s m , and r e s p o n s i v e n e s s of the T r u s t i s e x c i t i n g t o 

w i t n e s s . 

However, one f a c t o r which seems t o h i n d e r the T r u s t 

somewhat i s an apparent s p l i t i n p h i l o s o p h y g e n e r a l l y between 

the n o r t h e r n and s o u t h e r n i s l a n d s . T h i s i s p e r c e p t i b l e at some 

T r u s t C o u n c i l meetings and has s u r f a c e d i n some of my 

d i s c u s s i o n s w i t h t r u s t e e s . At ti m e s t h i s may have p r e v e n t e d the 

T r u s t from a c t i n g as a s t r o n g u n i f i e d body. T h i s may, i n f a c t , 

be one f a c t o r i n f l u e n c i n g the p r o v i n c i a l government's r e g a r d f o r 

t h e T r u s t . 

Another f a c t o r which may p o s s i b l y have d i s t r a c t e d both t h e 

T r u s t and t h e p r o v i n c i a l government i s t h e p l a n n i n g f u n c t i o n . . I 

do f e e l t h a t i t i s i m p o r t a n t f o r t h e T r u s t t o have such a 
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c r i t i c a l t o o l , and t h e power of the p l a n n i n g f u n c t i o n i s not t o 

be b e l i t t l e d . However, i t seems as though many t r u s t e e s r e g a r d 

t h e i r r o l e . a s almost c o m p l e t e l y r e v o l v i n g around t h e i r community 

p l a n s and z o n i n g and s u b d i v i s i o n bylaws. They sometimes seem t o 

f o r g e t t h a t they have a r e s p o n s i b i l i t y t o make recommendations 

t o C a b i n e t and government a g e n c i e s r e g a r d i n g t h e t r u s t a r e a and 

t o c o o r d i n a t e a c t i v i t i e s i n the t r u s t a r e a g e n e r a l l y ; t h e r e i s a 

tencency t o a c t s i m p l y as a l o c a l government r a t h e r than as a 

p r o v i n c i a l agency. S i m i l a r l y , C a b i n e t and government a g e n c i e s 

seem t o r e s p e c t t h e T r u s t c n l y f o r i t s b y l a w s , i f t h a t ! W h i l e 

t h e T r u s t has g r e a t e r r e s p o n s i b i l i t i e s and a h i g h e r p r o f i l e t h a n 

r e g i o n a l d i s t r i c t s , i t does not seem t o be t r e a t e d any 

d i f f e r e n t l y ; i t seems t o be r e g a r d e d s i m p l y as a p l a n n i n g body. 

Another p o i n t r e l a t e d t o t h e p l a n n i n g f u n c t i o n i s t h a t the 

z o n i n g and s u b d i v i s i o n bylaws a r e by d e f i n i t i o n a n e g a t i v e t o o l ; 

w h i l e t h e y do g e n e r a l l y s t a t e what can be done, they are perhaps 

most o f t e n viewed by the p u b l i c as r e s t r i c t i o n s i n d i c a t i n g what 

cannot be done where. An i n s t i t u t i o n such as t h e T r u s t s h o u l d 

have some p o s i t i v e p l a n n i n g t o o l s . However, w i t h o u t t h e power 

t o h o l d l a n d , p o s i t i v e p l a n n i n g approaches are p r a c t i c a l l y 

i m p o s s i b l e . 

I t may seem g u e s t i o n a b l e whether a body which i s supposed 

t o c o o r d i n a t e o t h e r a g e n c i e s s h o u l d have the power t o h o l d l a n d . 

(Holding l a n d would g i v e i t a v e s t e d i n t e r e s t t o 

p r o t e c t . ) However, I f e e l t h a t an i n s t i t u t i o n as r e s p o n s i v e and 

a c c o u n t a b l e as the T r u s t would be an a p p r o p r i a t e body t o h o l d 

t h a t f u n c t i o n . . I f the T r u s t d i d not use t h e l a n d f o r purposes 

i n t h e be s t i n t e r e s t s of the p u b l i c t o which i t i s a c c o u n t a b l e 
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( i . e . t h e l o c a l p o p u l a t i o n and i n d i r e c t l y the p r o v i n c i a l 

p o p u l a t i o n ) , I f e e l c e r t a i n t h a t the p u b l i c would make i t s v o i c e 

known t o the T r u s t and the T r u s t would adapt a c c o r d i n g l y . The 

power t o h o l d l a n d has many r a m i f i c a t i o n s which have been 

a l l u d e d to t h r o u g h o u t the t h e s i s (such as t h e p o s s i b i l i t y o f 

o p e r a t i n g a t r e e f a r m , and o t h e r p o s i t i v e p l a n n i n g a p p r o a c h e s ) . 

The g u e s t i o n of whether t h e g e n e r a l t r u s t e e s s h o u l d be 

a p p o i n t e d o r e l e c t e d has been a n o t h e r c o n t r o v e r s i a l i s s u e . From 

the s t a n d p o i n t of democracy, where p r a c t i c a b l e i t always seems 

p r e f e r a b l e t o have e l e c t e d o f f i c i a l s . However, i n t h i s c a s e 

h a v i n g the g e n e r a l t r u s t e e s e l e c t e d r a t h e r than a p p o i n t e d may be 

one r e a s o n why the p r o v i n c i a l government has been r e l u c t a n t t o 

award t h e T r u s t any more powers o r t o c o o p e r a t e g e n e r a l l y . . I t 

i s p o s s i b l e t h a t the government f e e l s t h a t i t cannot be c e r t a i n 

t h a t the T r u s t w i l l a d e g u a t e l y r e p r e s e n t the p r o v i n c i a l i n t e r e s t 

i n t h e a r e a because one never knows who w i l l g et e l e c t e d . 

Thus, i f the g e n e r a l t r u s t e e s o r perhaps j u s t t h e Chairman 

were a p p o i n t e d , t h e r e may be s a c r i f i c e s w i t h r e s p e c t t o 

d e m o c r a t i c p r i n c i p l e s and c o n s e r v a t i o n - o r i e n t a t i o n (because t h e 

c u r r e n t government i s c e r t a i n l y more d e v e l o p m e n t - o r i e n t e d t h a n 

the T r u s t ) . However, t h e r e may be more c o o p e r a t i o n from 

p r o v i n c i a l a g e n c i e s which, as we have seen, i s c r i t i c a l t o t h e 

e f f e c t i v e n e s s cf the T r u s t . 

The c o n f l i c t between the l o c a l and the p r o v i n c i a l i n t e r e s t s 

i n the i s l a n d s must be addressed. I t i s a c o n f l i c t of which a l l 

t r u s t e e s a r e v i t a l l y a w a r e — e s p e c i a l l y t h e g e n e r a l t r u s t e e s who 

are supposed t o r e p r e s e n t both s e t s o f i n t e r e s t s . On the one 
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hand the l o c a l i n t e r e s t ( i n i t s extreme form) can be d e s c r i b e d 

as t h e i n t e r e s t i n " p u l l i n g up the d r a w b r i d g e " ( i . e . now t h a t 

t hese p e o p l e have made i t t o t h e i s l a n d s they would r a t h e r no 

more came). The p r o v i n c i a l i n t e r e s t i n the i s l a n d s i s 

p r e d o m i n a n t l y concerned w i t h s c e n i c beauty and r e c r e a t i o n , 

a l t h o u g h t h e r e are o t h e r major i n t e r e s t s such as t h e T a x a t i o n 

Tree Farms and the p o s s i b l e mine on Gambier I s l a n d . However, i t 

i s i m p o r t a n t t o note t h a t the p r o v i n c i a l i n t e r e s t w i l l not be 

served i f the i s l a n d s a r e s u b d i v i d e d and f u l l y d e v eloped; t h i s 

would r u i n the i n t e r e s t , a t t r a c t i v e n e s s and r e c r e a t i o n a l 

o p p o r t u n i t y f o r v i s i t e r s . Thus, the p r o v i n c i a l and l o c a l 

i n t e r e s t s have much i n common. I t seems t o be a matter of 

e d u c a t i n g the p r o v i n c i a l p u b l i c t h a t t h e n a t u r a l r e s o u r c e s of 

the i s l a n d s are f i n i t e and t h a t t h e i s l a n d communities 

( i n c l u d i n g the d i v e r s i t y of l i f e s t y l e s on t h e i s l a n d s ) a r e a 

v a l u a b l e p r o v i n c i a l r e s o u r c e t o be p r o t e c t e d . 

F i n a l l y , two c o n c l u s i o n s s u ggest the d i r e c t i o n which f u t u r e 

s t u d i e s might t a k e . The f i r s t i s t h a t economic i n t e r e s t s i n 

g e n e r a l , and p r o p e r t y r i g h t s i n p a r t i c u l a r , seem t o w i e l d a 

d i s p r o p o r t i o n a t e amount of i n f l u e n c e i n d e c i s i o n - m a k i n g 

p r o c e s s e s even when o t h e r v a l u e s , such as l i f e s t y l e s and 

a e s t h e t i c s , a r e h e a v i l y weighted by l e g i s l a t i v e mandates. The 

second i s t h a t where mandates g i v e n t o government a g e n c i e s 

c o n f l i c t , the u l t i m a t e d e c i s i o n i s based more o f t e n on t h e 

r e l a t i v e s e n i o r i t y , power, or " p e r s o n a l i t y " of the a g e n c i e s than 

on r a t i o n a l a n a l y s i s and d i a l o g u e . I n s h o r t , more r e s e a r c h 

appears t o be n e c e s s a r y t o d i s c o v e r : 

1) c o n t r o l mechanisms t h a t can e f f e c t i v e l y temper p u r e l y 
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economic i n f l u e n c e s , and 

2) i n s t i t u t i o n a l mechanisms t h a t can e f f e c t i v e l y c o o r d i n a t e t h e 

s p e c i f i c mandates of v a r i o u s government a g e n c i e s . 

The I s l a n d s T r u s t has been, and r e m a i n s , an e x t r e m e l y 

u s e f u l and i n s t r u c t i v e experiment i n t h i s a r e a . Comparative 

s t u d i e s of the I s l a n d s T r u s t and s i m i l a r i n n o v a t i o n s e l s e w h e r e 

w i l l u ndoubtedly l e a d t c more u n d e r s t a n d i n g o f t h e two i s s u e s 

noted above. In t h i s a r e a . Comparative s t u d i e s of t h e I s l a n d s 

T r u s t and s i m i l a r i n n o v a t i o n s e l s e w h e r e w i l l u ndoubtedly l e a d t o 

more u n d e r s t a n d i n g o f the two i s s u e s noted above. . 
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APPENDIX A 

I 1974 ISLANDS TR U S T CK A P . 4 3 

[Section 6 (3) to be proclaimed before in effect.] 

Islands Trust Act 
[Consolidated (or convenience only, August 24, 1979.] 

tatSn'*' * n ^ S ^ C t ' u n ' e s s t n e context otherwise requires, , 
"designated island" means an island designated in Schedule B under 

this Act or an island or group of islands in the trust area, 
whether or not in Schedule B, designated from time to time 

| under the regulations; 
"general affairs" means matters relating to the object of the trust 

and affecting 
(i) more than one designated island; or 
(ii) one or more islands, other than designated islands, 

situated within the trust area, 
but does not include local affairs; 

"general trustee" means the chairman and 2 vice-chairmen elected 
under section 2; 

; "island" means all land comprising an island, and includes surround
ing land attached to and extending from an island, whether or 
not water flows over or under it; 

"land" includes Crown land as denned in the Land Act; 
"local affairs" means, in respect of a designated island, matters 

relating to the object of the trust and affecting only the desig
nated island; 

"local trustee" means a local trustee elected under section 4; 
"minister" means that member of the Executive Council charged 

by Order of the Lieutenant-Governor in Council with the 
administration of this Act; 

"municipality" means a municipality as denned in the Municipal 
Act, and includes a regional district; 

"trust" means the trust established under section 2; 
"trust area" means land situated within the boundaries described 

in Schedule A; 
"trust committee" means 

(i) where a decision, approval, recommendation, or other 
proceeding is required or permitted under this Act to be made 
or taken in respect of general affairs, the general trustees; and 

(ii) where a decision, approval, recommendation, or 
other proceeding is required or permitted under this Act to be 
made or taken in respect of the local affairs of a designated 
island, a committee consisting of not less than two general 
trustees and one local trustee of the designated island. 

1974, c. 43, s. 1; 1977. c. 51. s. 1 (a) (proc. eff. Jan. 1, 1978), s. 1 
(6) (proc. eff. Dec. 1, 1978). 

24/8/79 
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S"t™«hmcnt 2. (1) There is hereby established a trust, to be known as the 
Islands Trust, consisting of the chairman and 2 vice-chairmen elected in 
accordance with the regulations by the local trustees from among their 
number as soon as practicable after the general election of the local 
trustees, to hold office for a term of 2 years or until their successors are 
elected pursuant to this section. 

(2) If an office of the trust becomes vacant, the local trustees shall 
elect one of their number to serve the balance of the term. 

(3) Any two of the general trustees constitute a quorum. 
(3a) The minister may direct the date and procedure for the first 

election of general trustees after the coming into force of this subsection 
and the dete on which they will take office. 

(3b) When the first elected general trustees take office pursuant to 
this section the existing appointments of general trustees terminate. 

(4) A vacancy in the membership of the trust does not impair the 
authority of the remaining general trustees to act. 

(5) Upon their election, the persons so elected constitute a corpora
tion. 

1974, c. 43, s. 2; 1975, c. 32, s. 1 (part proc. eff. June 29, 1979; part 
to be proclaimed, that amendment not included); 1977,'c. 51, s. 4 
(proc. eff. Jan. 1, 1978), ss. 2, 3 (proc. eff. Dec. 1, 1978), s. 5 
(proc. eff. June 29, 197°); [amended, 1977, c. 51, ss. 6, 7, to be 
proclaimed, amendments not included], 

2A. [Enacted, 1975, c. 32, s. 2, to be proclaimed]. 

oftrost 3* ^ *s t n e °bject of the trust to preserve and protect, in co
operation with municipalities and the Government of the Province, the 
trust area and its unique amenities and environment for the benefit of 
the residents of the trust area and of the Province generally. 

(2) For the purpose of carrying out the object of the trust under 
subsection (1), the trust committee having jurisdiction shall 

(a) make recommendations to the Lieutenant-Governor in Council 
respecting the determination, implementation, and carrying-
out of policies for the preservation and protection of the trust 
area and its unique amenities and environment; 

(b) make recommendations to the Lieutenant-Governor in Council 
respecting the acquisition, use, and disposition by the Crown 
in right of the Province of land situated within the trust area; 

(c) co-ordinate and assist in the determination, implementation, 
and carrying-out of municipal and Provincial Government 
policies for the preservation and protection of the trust area 
and its unique amenities and environment; 

(d) subject to the Heritage Conservation Act, locate and identify 
heritage sites within the trust area; 

. (e) hear and decide upon any matter relating to general affairs or 
local affairs, as the case may be, that is required, under this 
Act, to be heard and decided upon by it; 

2 24/8/79 
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(/) prescribe rules and regulations respecting meetings and hear
ings; 

(g) carry out such other duties as the Lieutenant-Governor in 
Council may from time to time direct; and 

(h) in respect of the trust area, have and exercise all the power 
and authority 

(i) of a municipality under section 694 and Divisions 
(1), (2), (3) and (4) of Part XXI, and 

(ii) of a regional district under sections 795 to 798 
of the Municipal Act, and, for the purposes of this paragraph, 
a reference to a municipality, regional district, Council, or 
Regional Board shall be deemed to be a reference to the trust 
area or the trust committee having jurisdiction, as the case 
may be, and the Council of a municipality or the Regional 
Board of a regional district, as the case may be, shall not 
exercise the power and authority under-th-̂ se sections, Divi
sions, or sections 798A, 798B, 798c and 798CA in respect of 
the trust area. 

(3) For the purpose of enforcing a by-law made under this Act, the 
trust committee having jurisdiction has all the power and authority of a 

. municipality, and sections 220, 222, 230, 232 to 235, 237 to 239 (1), 
240, 241, 243, 244, 734 and 735 of the Municipal Act apply. 

1974, c. 43, s. 3; 1977, c. 37, s. 31 (proc. eff. Sept. 22, 1977); 1977, 
c. 51, ss. 8, 9 (proc. eff. Jan. 1, 1978). 

j£J*!ei 4. (1) There shall be two local trustees elected for each designated 
island. 

(2) The first election of local trustees after the date this Act comes 
into force shall be held on such date, and in such manner, as the minister 
may direct. 

(3) Subject to subsection (2), the provisions of the Municipal Act 
reopecting the election of electoral area directors under section 772 of 
that Act apply, with the necessary changes and in so far as they are 
applicable, to the election of local trustees. 

(4) [Repealed. 1977, c. 51, s. 10 (proc. eff. Jan. 1, 1978).] 
(5) For the purposes of local affairs, any two general trustees and 

one local trustee constitute a quorum; but, for the purpose of deter
mining a quorum, a general trustee who is also a local trustee may sit as 
either trustee but not both. 

1974, c. 43, s. 4; 1977, c. 51, s. 10 (proc. eff. Jan. 1, 1978), s. 11 
(proc. eff. Dec. 1, 1978). 

i o » i c a f f a i r > **• Where doubt exists as to whether a matter relates to general affairs 
or to local affairs, the chairman of the general trustees, upon application 
by a local trustee or a general trustee, shall determine whether or not the 
matter relates to general affairs or to local affairs. 

1974, c. 43, s. 5. 
3 



316 

CH A P . 43 ISLANDS TR U S T 2 2 - 2 3 E L I Z . 2 

Resolution 
without 
meeting. 

Land use In 
trust area. 

5A. A resolution of the general trustees, or of the general and local 
trustees, if it is approved in writing, or by telex, telegraph, or other 
means of graphic telecommunication confirmed in writing or graphic 
communication, by a majority of those entitled to vote, is as valid as if 
passed at a properly called and constituted meeting. 

1976, c. 32, s. 12 (proc. eff. July 8, 1976). 

6 . ( 1 ) A trust committee having jurisdiction under section 3 ( 2 ) (h) 
shall not adopt a community plan, regional plan, zoning by-law, sub
division control by-law, development area by-law, or any similar plan 
or by-law regulating the use or subdivision of land within the trust area, 
unless the plan or by-law is approved by the minister under this Act or 
the Municipal Act. 

( 2 ) Subject to the regulations, no person shall construct or enlarge 
a building or improvement upon land situated within the trust area unless 
the construction or enlargement is approved by the trust committee hav
ing jurisdiction in respect of those affairs. 

( 3 ) Subject to the regulations, no registrar under the Land Titles 
Act shall accept an application for deposit of a plan of subdivision under 
that Act, the Real Estate Act, or the Strata Titles Act, all or part of 
which consists of land situated within the trust area; unless the plan is 
approved by the trust committee having jurisdiction in respect of those 
affairs. ... -\-/;. . 

(4) The Crown in right of the Province, or an agency of the Crown 
as defined in the Public Service Labour Relations Act, shall not develop 
or dispose of land situated within the trust area unless the Crown or the 
Crown agency first gives notice of the development dr disposition to the 
general trustees. 

(5) [Repealed. 1977 , c. 5 1 , s. 12 (proc. eff. Jan. 1 , 1 9 7 8 ) . ] 
(6) For the purposes of this section, the general trustees shall act as 

the trust committee in respect of islands other than designated islands. 
( 7 ) Where a regional plan includes, within the trust area, land or 

water areas that are designated as having special importance in securing 
and maintaining the objects of the trust by reason of their 

(a) scenic value, or 
(6) recreational potential, or 
(c) natural or scientific interest, or 
(d) delicate ecological characteristics, 

those areas shall, on approval of the regional plan by the minister and 
notwithstanding subsection ( 1 ) , be under the jurisdiction of the general 
trustees for the purpose of adopting special protective zoning and sub
division by-laws or regulations. 

(8) A community plan, regional plan, subdivision by-law, zoning by
law, or land use contract adopted by a municipality or regional district 
prior to the coming into force of section 3 (2 ) (h) remains in force inso
far as it applies to land within the trust area as if it had been adopted by 
the trust, and may, subject to the approval of the minister under sub-

24/8/79 
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Approval 
procedures. 

No by-laws 
or permits 
contrary to 
trust. 

Municipal Act 
s . 707 applies. 

Appeals. 

section (1), be repealed, amended, or re-enacted by the trust committee 
having jurisdiction. 

1974, c. 43, s. 6; [amended, 1975, c. 32, s. 3, to be proclaimed, 
amendment not included]; 1977, c. 51, s. 12 (proc. eff. Jan. 1, 
1978) ; 1978, c. 31, s . 4; 1978, c. 25, s. 332 (proc. eff. Oct. 31, 
1979) . 

7. (1) An application to amend a by-law under section 3 (2) (h) 
or for approval by a trust committee under section 6 ( 2 ) or ( 3 ) shall 
be made to the chairman of the general trustees, and shall be accom
panied by such information as the Lieutenant-Governor in Council may 
prescribe. 

(2) Upon receipt of an application under subsection (1). the chair
man of the general trustees shall determine whether the application 
relates to general affairs or to local affairs, or to both general and local 
affairs, and shall refer the application to the trust committee that, in his 
opinion, has jurisdiction in respect cf the affairs to which the application 
relates. 
(3) Where a trust committee is of the opinion that the approval of 

an amendment of a by-law under section 3 (2) (h) an application under 
section 6 (2) or (3) is contrary to the object of the trust, it may refuse 
to approve the application. 

(4) The trust committee may approve the application, or may ap
prove it subject to such terms and conditions as the trust committee 
considers necessary or advisable. 

1974, c. 43, s. 7; 1977, c. 51, s. 13 (proc. eff. Jan. 1, 1978)! 

7A. A Regional Board or a Council of a municipality, all or part of 
which is within the trust area, shall not 

(a) adopt a by-law, or 
(b) undertake work, or 
(c) issue a permit 

respecting the trust area that is contrary to, or at variance with, the 
by-law of the trust. 

1977, c. 51, s. 14 (proc. eff. Jan. 1, 1978). 

7B. Where the trust advises a Regional Board or a Council of a 
municipality that it proposes to adopt 

(a) a zoning by-law, or an amendment of it, or 
(b) an official community plan, or an alteration, addition, or exten

sion of it, 
affecting land in the regional district or municipality, the Regional Board 
or Council, as the case may be, may withhold a building permit, and in 
that case section 707 of the Municipal Act applies to the trust. 

1977, c. 51, s. 14 (proc. eff. Jan. 1, 1978). 

8. Where 
(a) a general trustee or local trustee is dissatisfied with a determi

nation of the chairman under section 5; or 
5 

24/8/79 



3 1 8 

C H A P . 43 IS L A N D S T R U S T 2 2 - 2 3 E L I Z . 2 

(ft) an applicant under section 6 ( 2 ) or ( 3 ) is dissatisfied with a 
refusal by a trust committee to approve an application, or 
with an approval subject to terms and conditions, 

he may appeal the deterrnination or refusal to the minister. 
1974, c. 43, s. 8; 1977, c. 51, s. 15 (proc. eff. Jan. 1, 1978). 

9. (1) Subject to the Public Service Act, the general trustees may 
appoint such employees, including a manager, as they consider necessary 
for the affairs of the trust, and may designate the title, office, and respon
sibilities of an employee. 

( 2 ) Notwithstanding the Public Service Act, but subject to the ap
proval of the nunister, the general trustees may engage and retain such 
persons as they consider necessary as consultants, experts, or specialists, 
and may fix their remuneration. 

( 3 ) The Lieutenant-Governor in Council may direct that the Public 
Service Act or the Public Service Superannuation Act, or both of them, 
applies to a general trustee or a person engaged and retained under sub
section ( 2 ) . 

1974, c. 43, s. 9; 1977, c. 51, s. 16 (proc. eff. Jan. 1, 1978). 

t o a c q r " ? 0 ' No g e n e r a l o r local trustee shall, while he is a trustee, and during 
l a n d . _!£ period of two years after the date he ceases to be a trustee, acquire 

an interest in land situated within the trust area unless he has the approval 
of the minister. 

1974, c. 43, s. 10. 

Regulations. p o r m e purpose of carrying out the provisions of this Act accord
ing to their intent, the Lieutenant-Governor in Council may make such 
regulations and Orders as are ancillary thereto and not inconsistent 
therewith; and every regulation shall be deemed to be part of this Act 
and has the force of law, and, without limiting the generality of the fore
going, the Lieutenant-Governor in Council may make regulations and 
Orders 

(a) respecting the distinction between general and local affairs; 
(ft) exempting land or-buildings, or classes of land or buildings, 

from the provisions of section 6 ( 2 ) and ( 3 ) ; 
(c) amending Schedule B. 
(d) [Enacted, 1975, c. 32, s. 4, to be proclaimed.} 
(e) grouping 2 or more islands in the trust area, whether or not 

in Schedule B, as a designated island, 
(/) respecting remuneration and expenses of trustees, 
(g) respecting the election of general trustees, and 
(h) resolving any conflict between this Act and the Municipal Act 

or making further provisions of the Municipal Act apply under 
this Act. 

1974, c. 43, s. 11; [amended, 1975, c. 32, s. 4, to be proclaimed, 
amendment not included]; 1977, c. 51, s. 17 (proc. eff. Jan. 1, 
1978). 

6 
24/8/79 
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U A and 11B. [Enacted, 1975, c. 32, s. 5, to be proclaimed]. 

commiwfon H e . For the purposes of the Land Commission Act, the trust shall 
A"- be deemed to be the regional district in respect of the trust area, and, 

notwithstanding that Act, the Council of a municipality or the Regional 
Board of a regional district, as the case may be, shall not exercise the 
power and authority under that Act in respect of the trust area. 

1977, c. 51, s. 18 (proc. eff. Jan. 1, 1978). 
AoPnproprla" 12. (1) Upon the requisition of the minister, the Minister of Finance 

shall pay out of the Consolidated Revenue Fund, or out of the Revenue 
Surplus Appropriation Account of the Consolidated Revenue Fund, or 
partly from the Consolidated Revenue Fund and partly from the Revenue 
Surplus Appropriation Account, such sums as may be required from 
time to time to carry out the purposes of this Act, up to the thirty-first 
day of March, 1975, and thereafter shall pay out of those funds, or any 
of them, such sums as may be authorized by an Act of the Legislature 
for those purposes. 

(2) To meet part of the amount appropriated under subsection (1), 
the Minister of Finance, on the requisition of the minister, may levy on 
the assessed value on lands and improvements within the trust area, 
excluding property that is taxable for school purposes only by special 
Act, according to the basis of assessment as fixed for taxation for school 

' purposes for the current year; but the amount so levied shall not exceed 
the product of a levy of 1 Vi mills. 

(3) Subject to this Act, the Assessment Act and the Taxation Act 
apply to the assessment, levy, collection and recovery of taxes on lands 
imposed under subsection (2), and to the addition of interest to the 
taxes when delinquent, in the same manner as taxes imposed on lands 
under the Taxation Act., 

(4) The taxes on lands assessed under this section shall, for all pur
poses of the Taxation Act, be deemed to be Provincial taxes imposed 
and assessed under this Act, and, on collection or recovery, shall be 
accounted for as such. 

1974, c. 43, s. 12; 1977, c. 51, s. 19 (proc. eff. Jan. 1, 1978). 

rrt«n" e n c 6- 13. (1) This Act, excepting this section and the title, comes into 
force on a date to be fixed by the Lieutenant-Governor by his Proclama
tion, and he may fix different dates for the coming into force of the 
several provisions. 

(2) This section and the title come into force on Royal Assent. 
1974, c. 43, s. 13. 

[NOTE.—Sections 1 to 5, 6 (1), (4), (5), and (6), and 7 to 12 pro
claimed in force September 5, 1974, B.C. Reg. 617/74, Part II Gazette 
Vol. 17, p. 1000. Section 6 (2) proclaimed in force July 31, 1975, 
B.C. Reg. 519/75, Part II Gazette Vol. 18, p. 701.] 

24/8/79 
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SCHEDULES 

SCHEDULE A 

All the land, except land situated within a reserve as defined in the Indian Act 
(Canada), on all the islands situated in the Strait of Georgia, Howe Sound, and 
Haro Strait lying to the south of a line commencing at the most easterly corner 
of Lot 140, Comox District, being a point on the high-water mark of Vancouver 
Island, on the easterly shore thereof; thence south 70° east in a straight line to 
the point of intersection with the middle line of Sabine Channel; thence in a 
general southeasterly direction along said middle line and passing to the northeast 
of Jervis, Paul, and Jedcdiah Islands and continuing southeasterly along the 
southeasterly prolongation of the aforesaid middle line of Sabine Channel to the 
point of intersection with a straight line drawn from the most southerly extremity 
of Young Point (Lasqueti Island) to the most southerly southwest corner of Lot 
6274, Group 1, New Westminster District; thence northeasterly along said line 
to the most southerly southwest corner of Lot 6274 and north of a line commenc
ing at the northwest corner of Section 74A, Lake District, being a point on the 
high-water mark of the Saanich Peninsula, on the easterly shore thereof; thence 
east to the point of intersection with the easterly boundary of the Province of 
British Columbia, save and except therefrom the above-described area, those 
islands lying within the boundaries of the City of Vancouver and the District 
Municipalities of Delta and Richmond. 

1974, c. 43, Sch. A (eff. Sept. 5, 1974). 

S C H E D U L E B 

Bowen Island. Mayne Island. 
Denman Island. North Pender Island. 
Gabriola Island. Saltspring Island. 
Galiano Island. Saturna Island. 
Gambier Island. South Pender Island. 
Hornby Island. Thetis Island. 
Lasqueti Island. 1974, c. 43, Sch. B (eff. Sept. 5, 1974). 

Queen's Printer [or British Columbia © 
Victoria, 1980 

500-180-9095 

8 
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I S L A N D S T R U S T A C T 

[Part to be proclaimed] 

CHAPTER 208 

Interpretation 
1- In this Act 

"designated island" means an island designated in Schedule B under this Act or an 
island or group of islands in the trust area, whether r>r not in Schedule B, 
designated under the regulations; 

"general affairs" means matters relating to the object of the trust and affecting 
(a) more than one designated island; or 
(b) one or mc;e islands, other than designated islands, situated within the 

trust area, 
but does not include local affairs; ft 

"general trustee" means the chairman and 2 vice-chairmen elected under section 2; 
"island" means all land comprising an island, and includes surrounding land attached 

to and extending from an island, whether or not water flows over or under it; 
"land" includes Crown land as defined in the Land Act; 
"local affairs" means, in respect of a designated island, matters relating to the object 

of the trust and affecting only the designated island; 
"local trustee" means a local trustee elected under section 5; 
"municipality" means a municipality as defined in the Municipal Act, and includes a 

regional district; 
"trust" means the trust continued under section 2; 
"trust area" means land situated within the boundaries described in Schedule A; 
"trust committee" means 

(a) where a decision, approval, recommendation or other proceeding is 
required or permitted under this Act to be made or taken in respect of 
general affairs, the general trustees; and 

(b) where a decision, approval, recommendation or other proceeding is 
required or permitted under this Act to be made or taken in respect of the 
local affairs of a designated' island, a committee consisting of not less 
than 2 general trustees and one local trustee of the designated island. 

1 9 7 4 - 4 3 - 1 ; 1977-51-1 . 

Continuation of trust 
2 . (1) The trust known as the Islands Trust is continued consisting of the 

chairman and 2 vice chairmen elected in accordance with the regulations by the local 
trustees from among their number as soon as practicable after the general election of the 
local trustees, to hold office for a term of 2 years or until their successors are elected 
under this section. 

(2) If an office of the trust becomes vacant, the local trustees shall elect one of 
their number to serve the balance of the term. 

(3) Any 2 of the general trustees constitute a quorum. 
(4) The minister may direct the date and procedure for the first election of general 

trustees after January 1, 1978 and the date on which they will take office. 
1 
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(5) When the first elected general trustees take office under this section the 
existing appointments of general trustees terminate. 

(6) A vacancy in the membership of jhe trust does not impair the authority of the 
remaining general trustees to act. 

(7) On their election, the persons elected constitute a corporation. 
[(8) The corporation, in addition to its powers under the Interpretation Act, may, 

with the prior approval of the minister, accept, hold and dispose of land; but shall not, 
without the prior approval of the minister, incur liabilities or borrow money.] 

[(8X) The trust has all the power and capacity of a natural person of full capacity 
in carrying out its objects.] 

[(9) The Company Act does not apply to the trust, but the Lieutenant Governor in 
Council may direct that o.ie or more of the provisions of that Act applies to the trust.] 

[(10) The trust is for all purposes an agent of the Crown, but the trust may, on 
behalf of the Crown, carry out its powers and duties in its own name without specific 
reference to the Crown.] 

[(11) Unless the minister otherwise orders, the fiscal year of the trust ends on 
March 31 of each year.] 

1974- 43-2; 1975-32-1 (part); [subsections (8X) and (9) to (II) added 1975-32-1 (part), to 
be proclaimed]; 1977-51-2,3.4.5; [subsection (8) replaces subsection (8X). 1977-51-6, 
to be proclaimed]; [subsection (10) repealed 1977-51-7, to be proclaimed]. [Note: 
subsections (4) to (11) renumbered for statute revision purposes.] 

Islands Trust Fund 
3. [(1) The trust shall establish and maintain a special fund to be called the 

Islands Trust Fund and shall deposit in the fund money received by way of 
(a) gift or will that is not subject to terms, conditions and trusts that are 

inconsistent with the purposes of the fund; or 
(b) grants from Canada or the Province, or its ministries or agencies, or from 

any person or association. 
(2) The Islands Trust Fund shall be used for carrying out the objects of the trust. 
(3) The Islands Trust Fund shall be administered by the trust or by a committee 

established by the trust; but. the members of the committee established need not be 
members of the trust. 

(4) The money of the Islands Trust Fund shall be deposited and kept in a bank, 
trust company, credit union or the British Columbia Savings and Trust Corporation 
designated by the minister, or may, subject to the approval of the minister, be invested 
in securities authorized as trustee investments under the Trustee Act. 

• (5) The minister may require a bond under the Bonding Act from the members of 
the trust, the members of a committee established under subsection (3) and from the 
manager, in an amount he fixes; but the premium for the bonds shall be paid by the trust 
as an administrative expense of the trust. 

(6) Notwithstanding the Revenue Act, the money of the Islands Trust Fund does 
not form part of the consolidated revenue fund. 

1975- 32-2, to be proclaimed.] 

Object of trust 
4. (1) It is the object of the trust to preserve and protect, in cooperation with 

municipalities and the government of the Province, the trust area and its unique 
amenities and environment for the benefit of the residents of the trust area and of the 
Province generally. 

2 
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(2) For carrying out the object of the trust under subsection (1), the trust 

committee having jurisdiction shall 
(a) make recommendations to the Lieutenant Governor in Council respect

ing the determination, implementation and carrying out of policies for 
the preservation and protection of the trust area and its unique amenities 
and environment; 

(b) make recommendations to the Lieutenant Governor in Council respect
ing the acquisition, use and disposition by the Crown in right o f the 
Province of land situated within the trust area; 

(c) coordinate and assist in the determination, implementation and carrying 
out of municipal and Provincial government policies for the preservation 
and protection o f the trust area and its unique amenities and environment; 

(d) subject to the Heritage Conservation Act, locate and identify heritage 
sites within the trust area; 

(e) hear and decide any matter relating to general affairs or local affairs, as 
the case may be, that is required, under this Act, to be heard and decided 
by it; 

( 0 prescribe rules and regulations respecting meetings and hearings: 
(g) carry out other duties the Lieutenant Governor in Council directs; and 
(h) in respect of the trust area, have and exercise all the power and authority 

(i) of a municipality under section 708 and divisions (1), (2), (3) and 
(4) of Part 21; and 

(ii) of a regional district under sections 807 to 813 
of the Municipal Act, and, for the purposes of this paragraph, a reference 
to a municipality, regional district, council or regional board is deemed a 
reference to the trust area or the trust committee having jurisdiction, as 
the case may be, and the council of a municipality or the regional board 
of a regional district, as the case may be, shall not exercise the power and 
authority under those sections, divisions, or sections 814, 815, 816 and 
817 in respect of the trust area. 

(3) For enforcing a bylaw made under this Act, the trust committee having 
jurisdiction has all the power and authority of a municipality, and sections 294, 296, 
306, 308 to 310, 312, 313 (1), 314 (1) and (3), 316, 318, 750 and 751 of the Municipal 
Act apply. 

1974-43-3; 1977-37-31; 1977-51-8.9. 

Local trustees 
5. (1) There shall be 2 local trustees elected for each designated island. 
(2) The first election of local trustees after September 5, 1974 shall be held on a 

date, and in a manner, the minister directs. 
(3) Subject to subsection (2), the Municipal Act respecting the election of 

electoral area directors under section 781 of that Act applies to the election of local 
trustees. 

(4) For local affairs, any 2 general trustees and one local trustee constitute a 
quorum; but for determining a quorum, a general trustee who is also a local trustee may 
sit as either trustee but not both. 

1974-43-4; 1977-51-10,11. 
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General or local affairs 

6. Where doubt exists as to whether a matter relates to general affairs or to local 
affairs, the chairman of the general trustees, on application by a local trustee or a 
general trustee, shall determine whether or not the matter relates to general affairs or to 
local affairs. 

1974-43-5. 

Resolution without meeting 
7. A resolution of the general trustees, or of the general and local trustees, if it is 

approved in writing, or by telex, telegraph or other means of graphic telecommunica
tion confirmed in writinp or graphic communication, by a majority of those entitled to 
vote, is as valid as if passed at a properly called and constituted meeting. 

1976-32-12. 

Land use in trust area 
8 . (1) A trust committee having jurisdiction under section 4 (2) (h) shall not 

adopt a community plan, regional plan, zoning bylaw, subdivision control bylaw, 
development area bylaw or any similar plan or bylaw regulating the use or subdivision 
of land within the trust area, unless the plan or bylaw is approved by the minister under 
this Act or the Municipal Act. 

(2) Subject to the regulations, no person shJl construct or enlarge a building or 
improvement on land situated within the trust area unless the construction or 
enlargement is approved by the trust committee having jurisdiction in respect of those 
affairs. 

[(3) Subject to the regulations, no registrar under the land title legislation shall 
accept an application for deposit of a plan of subdivision under that Act, [the Real 
Estate Act or] the Condominium Act, all or part of which consists of land situated 
within the trust area; unless the plan is approved by the trust committee having 
jurisdiction in respect of those affairs.] 

(4) The Crown in right of the Province, or an agency of the Crown as defined in 
the Public Service Labour Relations Act, shall not develop or dispose of land situated 
within the trust area unless the Crown or the Crown agency first gives notice of the 

* development or disposition to the general trustees. 
(5) For this section, the general trustees shall act as the trust committee in respect 

of islands other than designated islands. 
(6) Where a regional plan includes, within the trust area, land or water areas that 

are designated as having special importance in securing and maintaining the objects of 
the trust by reason of their 

(a) scenic value; 
(b) recreational potential; 
(c) natural or scientific interest; or 
(d) delicate ecological characteristics, 

those areas shall, on approval of the regional plan by the minister and notwithstanding 
subsection (1), be under the jurisdiction of the general trustees for the purpose of 
adopting special protective zoning and subdivision bylaws or regulations. 

(7) A community plan, regional plan, subdivision bylaw, zoning bylaw or land 
use contract adopted by a municipality or regional district prior to January 1, 1978 
remains in force in so far as it applies to land within the trust area as if it had been 

4 
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adopted by the trust, and may, subject to the approval of the minister under subsection 
(1), be repealed, amended or enacted again by the trust committee having jurisdiction. 

1974-43-6(1,2,4,5,6); [subsection (3) enacted 1974-43-6(3) to be proclaimed; bracketed 
words in subsection (3) replace "or a strata plan under", 1975-32-3 to be proclaimed; 
subsection (3) further amended by part of 1977-51-12, proclaimed] 1977-51-12; 
1978-13-4. 

Approval procedures 
9. (1) An application to amend a bylaw under section 4 (2) (h) or for approval 

by a trust committee under section 8 (2) or (3) shall be made to the chairman of the 
general trustees, and shall be accompanied by information the Lieutenant Governor in 
Council prescribes. 

(2) On receipt of an application under subsection (1), the chairman of the general 
trustees shall determine whether the application relates to general affairs or to local 
affairs, or to both general and local affairs, and shall refer the. application to the trust 
committee that, in his opinion, has jurisdiction in respect of the affairs to which the 
application relates. 

(3) Where a trust committee is of the opinion that the approval of an amendment 
of a bylaw under section 4 (2) (h) or an application under section 8 (2) or (3) is contrary 
to the object of the trust, it may refuse to approve the application. 

(4) The trust committee may approve the application, or may approve it subject to 
terms and conditions the trust committee considers necessary or advisable. 

1974-43-7; 1977-51-13. 

No bylaws or permits contrary to trust 
10. A regional board or a council of a municipality, all or'part of which is within 

the trust area, shall not 
(a) adopt a bylaw; 
(b) undertake work; or 
(c) issue a permit 

respecting the trust area that is contrary to, or at variance with, the bylaw of the trust. 
1977-51-14. 

Municipal Act s. 724 applies 
11 . Where the trust advises a regional board or a council of a municipality that it 

proposes to adopt 
(a) a zoning bylaw, or an amendment of it; or 
(b) an official community plan, or an alteration, addition or extension of it, 

affecting land in the regional district or municipality, the regional board or council, as 
the case may be, may withhold a building permit, and in that case section 724 of the 
Municipal Act applies to the trust. 

1977-51-14. 

Appeals 

12. Where 
(a) a general trustee or local trustee is dissatisfied with a determination of the 

chairman under section 6; or 
5 
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(b) an applicant under section 8 (2) or (3) is dissatisfied with a refusal by a 
trust committee to approve an application, or with an approval subject to 
terms and conditions, 

he may appeal the determination or refusal to the minister. 
1974-43-8; 1977-51-15. 

Manager and employees 
13. (1) Subject to the Public Service Act, the general trustees may appoint 

employees, including a manager, they consider necessary for the affairs of the trust, 
and may designate the title, office and responsibilities of an employee. 

(2) Notwithstanding the Public Service Act, but subject to the approval of the 
minister, the general trustees may engage and retain persons they consider necessary as 
consultants, experts or specialists, and may fix their remuneration. 

(3) The Lieutenant Governor in Council may direct that the Public Service Act or 
the Pension (Public Service) Act, or both of them, applies to a general trustee or a 
person engaged and retained under subsection (2). 

1974-43-9; 1977-51-16. 

Trustees not to acquire land 
14. No general or local trustee shall, while he is a trustee, and during the period 

of 2 years after the date he ceases to be a trustee, acquire an interest in land situated 
within the trust area unless he has the approval of the minister. 

1974-43-10. 

Regulations 
15. The Lieutenant Governor in Council may make regulations and orders 

including those 
(a) respecting the distinction between general and local affairs; 
(b) exempting land or buildings, or classes of land or buildings, from the 

provisions of section 8 (2) and (3); 
(c) amending Schedule B; 

[(d) respecting the administration of the Islands Trust Fund;] 
(e) grouping 2 or more islands in the trust area, whether or not in Schedule 

B, as a designated island; 
(f) respecting remuneration and expenses of trustees; 
(g) respecting the election of general trustees; and 
(h) resolving any conflict between this Act and the Municipal Act or making 

further provisions of the Municipal Act apply under this Act. 
1974- 43-U; [subsection (d) enacted 1975-32-4, to be proclaimed]; 1977-51-17. 

Audit 
16. [The Comptroller General or an auditor appointed by the Lieutenant 

Governor in Council for the purpose shall audit the books and accounts of the trust and 
the Islands Trust Fund at least once in each year, and shall report to the minister and to 
the trust. 

1975- 32-5 to be proclaimed.] 

6 
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Annua! report 
17. [(1) The trust shall prepare and file with the minister annually 

(a) a report of the administration of the Islands Trust Fund; 
(b) an audited balance sheet and statement of revenue and expenses; 
(c) a schedule of all the property and assets held in trust and its valuation; 

and 
(d) other particulars the minister requires 

for the previous fiscal year of the trust. 
(2) The minister shall lay the report before the Legislative.Assembly if it is then 

sitting, and, if it is not sitting, within 15 days after the commencement of the first 
session in the following calendar year. 

1975-32-5 to be proclaimed]. 

Agricultural Land Commission Act 

18. For the Agricultural Land Commission Act, the trust shall be deemed to be 
the regional district in respect of the trust area, and, notwithstanding that Act, the 
council of a municipality or the regional board of a regional district, as the case may be, 
shall not exercise the power and authority under that Act in respect of the trust area. 

1977-51-18. 

Appropriation 
19. (1) On the requisition of the minister, the Minister of Finance shall pay out 

of the consolidated revenue fund sums required to carry out this Act authorized by an 
Act of the Legislature. 

(2) To meet part of the amount appropriated under subsection (1), the Minister of 
Finance, on the requisition of the minister, may levy on the assessed value on land and 
improvements within the trust area, excluding property that is taxable for school 
purposes only by special Act, according to the basis of assessment as fixed for taxation 
for school purposes for the current year; but the amount levied shall not exceed the 
product of a levy of 1 1/2 mills. 

(3) Subject to this Act, the Assessment Act and the Taxation (Rural Area) Act 
apply to the assessment, levy, collection and recovery of taxes on land imposed under 
subsection (2), and to the addition of interest to the taxes when delinquent, in the same 
manner as taxes imposed on land under the Taxation (Rural Area) Act. 

(4) The taxes on land assessed under this section shall, for the Taxation (Rural 
Area) Act, be deemed to be Provincial taxes imposed and assessed under this Act, and, 
on collection or recovery, shall be accounted for as such. 

1974-43-12; 1977-51-19. 

Schedules 
20. Schedules A and B shall be deemed to have come into force on September 5, 

1974, and this section is retroactive to the extent necessary for that purpose. 
1977-51-20. 
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Proclamation 

2 1 . (1 ) Sections 2 (8) , ( 8 X ) , (9 ) , (10) and (11) , 3 , 8 (3 ) , 15 (d), 1 6 and 17 come 
into force on proclamation. ~ 

(2 ) Section 2 ( 8 X ) is repealed on proclamation of section 2 (8 ) . 
(3) Section 2 (10) is repealed. 
(4) The bracketed words in section 8 (3 ) are replaced on proclamation. 
(5) Subsection (3) comes into force on proclamation. 

1974-43-6(3); 1975-32-1,2,3,4,5; 1977-51-21./ 

S C H E D U L E S 

S C H E D U L E A 

All the land, except land situated within a reserve as defined in the Indian Act (Canada), on all the 
islands situated in the Strait of Georgia, Howe Sound and Haro Strait lying to the south of a line 
commencing at the most easterly corner of Lot 140, Comox District, being a point on the high water mark 
on the easterly shore of Vancouver Island; thence south 70° east in a straight line to the point of intersection 
with the middle line of Sabine Channel; then in a general southeasterly direction along the middle line and 
passing to the northeast of Jervis, Paul and Jedediah Islands and continuing southeasterly along the 

" southeasterly prolongation "of the middle line of Sabine Channel to the" point of intersection with astraight 
line drawn from the most southerly extremity of Young Point (Lasqueti Island) to the most southerly 
southwest corner of Lot 6274, Group 1, New Westminster District; then northeasterly along the line to the 
most southerly southwest corner of Lot 6274 and north of a line commencing at the northwest comer of 
Section 74A, Lake District, being a point on the high water mark on the easterly shore of the Saanich 
Peninsula; then east to the point of intersection with the easterly boundary of the Province of British 
Columbia, excepting from the above described area those islands lying within the boundaries of the City of 
Vancouver and the District Municipalities of Delta and Richmond. *"..„•., J, ; 

- ;.. . • • 1974-43-Sch.A. ' JJtJ."'-•-.<. • 

Bowen Island. ' ' '• Hornby Island. 'W't" ' ̂  Saltspring Island. 
Denman Island. ' Lasqueti Island. '<?.>•; '':'<• ' Satuma Island. - '•'<. "•• - : 

Gabriola Island.. Mayne Island. . . . . South Pender Island. 
Galiano Island. North Pender Island.' Thetis Island. 
Gambier Island. 

1974-43-Sch. B; 

Queen's Printer for British Columbia © 
Victoria, 1979 
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APPENDIX D 

AGREEMENT BETWEEN THE MINISTRY OF LANDS, PARKS AND HOUSING AND 
ISLANDS TRUST WITH RESPECT TO PLANNING AND ADMINISTRATION OF CROWN 
LAND WITHIN THE TRUST AREA 

1 . PURPOSE OF THE AGREEMENT 

1 . 1 The purpose of t h i s memorandum i s to e s t a b l i s h an 
agreement between the M i n i s t r y of Lands, Parks and 
Housing and the I s l a n d s Trust with r e s p e c t to the r o l e s 
and r e s p o n s i b i l i t i e s of the M i n i s t r y and the T r u s t in 
planning and a d m i n i s t r a t i o n of Crown land w i t h i n the 
t r u s t area with the f o l l o w i n g general o b j e c t i v e s : 

(a) to f a c i l i t a t e cooperation between the M i n i s t r y and 
the T r u s t so that the o b j e c t i v e s of each may be 
mutually achieved. 

N (b) to enable the optimum l e v e l of s e r v i c e to the 
p u b l i c by both agencies. 

1 . 2 T h i s agreement i s s u b j e c t to the I s l a n d s T r u s t A c t , the 
Municipal A c t , the M i n i s t r y of Lands, Parks and Housing  
Act, the Land A c t , and the Greenbelt A c t . 

1 . 2 . 1 T h i s agreement i s a p p l i c a b l e only w i t h i n the 
t r u s t a r e a . 

1 . 3 D e f i n i t i o n s : 

1 . 3 . 1 " A p p l i c a t i o n " means an a p p l i c a t i o n under the Land  
Act to e s t a b l i s h a new use of Crown land or to 
renew a tenure under the Land Act upon a b s o l u t e 
e x p i r y . 

1 . 3 . 2 "Crown l a n d " means Crown land as d e f i n e d i n the 
Land Act and administered under the Land Act by 
the M i n i s t r y of Lands, Parks and Housing. 

1 . 3 . 3 " M i n i s t r y " means the M i n i s t r y o f Lands, Parks and 
Hous i n g . 

• 1 . 3 . 4 "Regional D i r e c t o r " means the Regional D i r e c t o r , 
Lands and Housing of the M i n i s t r y o f Lands, Parks 
and Housing. 

1 . 3 . 5 " T r u s t " means the Islands T r u s t e s t a b l i s h e d under 
the I s l a n d s T r u s t Act. 

1 . 3 . 6 " T r u s t area" means the t r u s t area e s t a b l i s h e d 
under the Isl a n d s Trust Act. 



RESPONSIBILITIES AND JURISDICTION OF THE MINISTRY AND THE  
TRUST 

2.1 The M i n i s t r y i s recognized as the agency r e s p o n s i b l e f or 
the a d m i n i s t r a t i o n of the Crown land resource of the 
Province under the Land A c t. 

2.2 The T r u s t i s recognized as the agency r e s p o n s i b l e f o r 
the p r e s e r v a t i o n and p r o t e c t i o n of the t r u s t area and 
i t s unique amenities and environment f o r the b e n e f i t o f 
the r e s i d e n t s of the t r u s t area and of the Provinc e 
g e n e r a l l y . 

2.3 The M i n i s t r y and the T r u s t agree to the procedures set 
out in t h i s agreement f o r the planning and use of Crown 
land w i t h i n the t r u s t area. 

2.3.1 Where.the r e s p o n s i b i l i t i e s and o b j e c t i v e s of the 
M i n i s t r y and the T r u s t r e s u l t in d i v e r g e n t 
p o s i t i o n s on any matter a f f e c t i n g Crown la n d , the 
matter w i l l be r e f e r r e d to the s i g n a t o r i e s o f 
t h i s agreement in an e f f o r t to r e s o l v e the 
c o n f 1 i c t . 

2."3.2 The M i n i s t r y and the T r u s t may upon f u r t h e r 
agreement e s t a b l i s h j o i n t planning or o t h e r 
p r o j e c t s to f u r t h e r promote the o b j e c t i v e s of 
t h i s agreement. , 

PLANNING FOR CROWN LAND WITHIN THE TRUST AREA 

3.1 Where a Crown land p l a n w i t h i n the t r u s t area i s being 
developed by the M i n i s t r y , the T r u s t w i l l be requested 
to comment and p a r t i c i p a t e i n the planning p r o c e s s . 

3.1.1 In the p r e p a r a t i o n of Crown land p l a n s , or the 
establishment of r e s e r v e s of Crown l a n d , the 
M i n i s t r y w i l l take cognizance of the p o l i c i e s and 
o b j e c t i v e s of the T r u s t . 

3.1.2 Where the M i n i s t r y prepares a Crown land p l a n , 
the M i n i s t r y may e s t a b l i s h r e s e r v e s under the 
Land Act as necessary t o implement the pl a n and 
may request that an O f f i c i a l Community or 
O f f i c i a l Settlement Plan in e x i s t e n c e for the 
land be amended so that i t Becomes c o n s i s t e n t 
with the M i n i s t r y p l a n . 



339 

i 
j 

Mr. Marc Holmes j, ! , PROM 
ISLANDS TRUST 
VICTORIA, B.C. Chairman. 
ISLANDS TRUST 
VICTORIA, B.C. 

•OOT iti . . ———. 

October 26 i<78. 

..SHS-1.7-.7.5.. 

Re: SUB-17-75 - Lots E, F, and 0, Plan 23218 
and Remainder of Section 9, Denman Island 

As you requested I have reviewed the l e t t e r , dated September 
25, 1978, from Mr. John F. Wood, s o l i c i t o r , to the Hon. Alex V. Fraser, 
Minister of Highways and Public Works. The l e t t e r (and accompanying 
10 exhibits) argues that a subdivision approval should be given by the 
Approving O f f i c e r to the subdivision of 53. l o t s proposed by Seaview 
Land Estates Ltd. As a re s u l t of thi s review I have no reason to change 
my opinion that the Approving O f f i c e r acted c o r r e c t l y when, i n h i s l e t t e r 
of October 12, 1977, he withheld subdivision approval. 

The subdivision should not be approved because: 

(1) I t i s p a r t i a l l y i n the A g r i c u l t u r a l Land Reserve - see'attached map. 
Confirmed by the Land Commission October 26th - Ms. Brightman. 

(2) The Regional D i s t r i c t and the Denman Trust Committee have recommended 
against approval - Trust l e t t e r , dated December 2nd, 1976, to Mr. M. 
F. Butler. 

(3) There i s no c e r t i f i c a t e from the Comptroller of Water Rights to amend 
* the e x i s t i n g c e r t i f i c a t e of the Graham Lake Water Supply U t i l i t y to 

enable them to extend t h e i r service to approximately 20 a d d i t i o n a l 
small l o t s proposed i n the subdivision. I t i s understood that there 
are d i f f i c u l t i e s i n t h i s regard. 

( A ) The proposal would be contrary to the Denman Island Subdivision By
law #90. 

(5) Hie proposal would be contrary to the O f f i c i a l Community Plan for 
Denman Island - By-law /M. 

(6) There i s no evidence to indicate the environmental concerns, p a r t i c 
u l a r l y the question of water l e v e l s referred to i n the Trust's l e t t e r 
of December 2nd, 1976 have been evaluated. 

(7) There i s no Preliminary Layout Approval (P.L.A.) for this subdivision. 

I t should be recognized that the Approving O f f i c e r has the 
rig h t to ignore a l l these factors except the A g r i c u l t u r a l Land Reserve 
and possibly the need for a water c e r t i f i c a t e . 
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The approval process i s normally one of working towards a 
number of sub-approvals for such subjects as water supply, sewage 
disposal, environmental protection, and flood c o n t r o l , i n addition to 
ensuring basic compliance with the Subdivision Control By-law and the 
A g r i c u l t u r a l Land Commission regulations. Each and a l l these require
ments should be s a t i s f i e d and an approval for one should not be construed 
as a p a r t i a l commitment towards others outstanding. 

The culmination of t h i s preliminary sub-approval process i s 
the granting of a Preliminary Layout Approval which gives the applicant 
some assurance that the expense and e f f o r t of going to f i n a l survey 
w i l l not l i k e l y be jeopardized by f a i l u r e to meet requirements. Despite 
t h i s the P.L.A. form has a standard statement attached saying that the 
approval may be void i f regulations change before f i n a l plans are sub
mitted and approved. The present case i s s i g n i f i c a n t i : - that i t does 
not even have a P.L.A. 

I t i s d i f f i c u l t to appreciate that Mr. Frank Rainsford, the 
p r i n c i p a l of Seaview Land Estates Ltd., was under the impression that 
he had a P.L.A. Not only i s he an experienced subdivider w e l l versed 
i n procedures, but at a meeting with him on September 28, 1976 he admitted 
that there was no P.L.A. and gave every i n d i c a t i o n that he understood 
'the implications of that lack. 

I f Seaview Land Estates Ltd. were under the impression that i t 
had a P.L.A. why were f i n a l plans not submitted to the Approving Officer? 
I t i s most unusual but not i l l e g a l to have roads constructed p r i o r to 
P.L.A. The applicants took a calculated r i s k , possibly assuming that a 
commitment of c a p i t a l might improve t h e i r chances of approval. 

There i s an element of uncertainity i n any form of development 
and., obtaining the necessary approvals i s a process fraught with the 
dangers of regulation change. The fact that the Approving Off ice*may' 
grant "in-stream status" to c e r t a i n applications i s only i n d i c a t i v e of 
the public authority's desire to cushion the effects of new laws on 
ind i v i d u a l s . To not grant "in-stream status" to Seaview Land Estates 
Ltd. Is not, therefore, depriving them of a l e g a l r i g h t but withholding 
from them a discretionary dispensation sometimes granted to others. The 
normal c r i t e r i o n for consideration for "in-stream status" i s a P.L.A. 
pre-dating the by-law. Had they received a P.L.A. they would have had 
a moral but not a l e g a l ground for grievance. With the absence of a 
P.L.A., however, there are l i t t l e , i f any, reasons f o r the Approving 
Officer to deliberately ignore the Denman Island Trust Committee's Sub
d i v i s i o n By-law. : 

I t i s d i f f i c u l t to comment on whether the time taken to process the 
application was reasonable or unreasonable. The Approving O f f i c e r ' s 
s t a f f can v e r i f y the complexity of the system and should advise him 
whether the applicant complained of delay or asked for a speed-up i n 
the process. I t i s not uncommon for applicants for larger developments 
to encourage a deliberate slow down i n the process to synchronize t h e i r 
development program with f l u c t u a t i n g market conditions or other corporate 
requirements. I t i s noted that about a year has passed between the 

.3. 



APPENDIX H 
DENFV.AN ISLAND 

BYLAW SUPPORT GROUP 
Daa=an Island, B.C. 
VOR ITO. 
July 8, 1979 

Dear Sir: 

The Honourable Alex Fraser I rjr\ r - ' • u-: ! c? 
Minister of Highways and Public Works j U J | P . - - '. y | d,, ; ; 
Province of British Columbia l m 
Parliament Buildings I .»tpffn 
Victoria, B. C. J.Ji_ 1 1 , Ajf'J 

ISLANDS InuST 
Re: Proposed Subdivision of Lots E, F, and 0, 

Plan 23218 and remainder of Section 9, 
Denman Island, Nanaimo District 

We are writing in response to the letter from l!r. John Wood, Solicitor for 
Seaview Land Estates Ltd., dated September 25, 1978. It appears that the arguments 
put forward by Mr. Wood have contributed largely to your Ministry's decision 
to grant this development 'in stream' status and hence immunity frca existing 
by-larrs. We irish to comment briefly upon the principal points •which Ur 0 Wood 
uses to substantiate his client's claim to expect approval for the above mentioned 
subdivision. 

There are four basic premises put forth in Hr. Wood's thesis. He "argues 

that: (1) The developer made the assumption that he was working towards final 

approval and that preliminary layout approval had tacitly though not expressly 

granted* 

(2) The failure to issue a P. L. A. or written approval was the result of 

inefficiency in the agencies involved, particularly -within the Minsitry of 

Highways and Public Works, and more particularly the Highways District Offiea 

in Courtenay. 

(3) The development conformed to by-lars and a l l other agencies» require

ments when submitted and during the i n i t i a l stages of the application. 

(U) The development has 'in stream' status and therefore i s not subject to 

current by-laws and regulations. 

These arguments might seem cogent enough at first glance. But we respectfully 

submit that the information at hand - including the recently discovered f i l e 
•.2 
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in the Courtenay District Office - clearly demonstrates that these arguments 
are without substance, and that a decision to give the development a retro
active P» L. A. upon the basis of these arguments i s a serious error. 

ilr. Wood argues that the subdivision should be approved because the developer 
Preasonably assumed" that he had preliminary approval. We suggest that, in light 
of subsequent events, i f the developer made such an assumption i t was neither 
a reasonable nor a correct inference to make from the facts available to himself 
and his agents. The solicitor writes: "The applicant would have acted quite 
differently i f he had known 'what he should have known, but did not know" and 
"the applicant, in ignorance, was entitled to think and thought that he had met 
the officials of the District Engineer's Office requirements for P. L. A. and 
that he had i t " . We submit that the only* approval» the applicant received 
consisted of statements that his roadworks were up to Department standards. What 
Seaview Land Estates "should have known" and "in ignorance" assumed are hardly 
grounds for approval. In a letter from the Islands Trust dated October 26, 1978 
(Exhibit no. 11) i t i s acknowledged that Hr. Rainsford, the developer in question, 
i s "an experienced subdivider well-versed in procedures" and "at a meeting with 
hia on September 28, 197& he admitted that there was no P. L. A. and gave every 
indication that he understood the implications of that lack". Ignorance of 
procedure^ i f there was such, i s not sufficient reason to grant approval to any 
subdivision. 

Sijnilarly, after considering another aspect of the same argument - i f the 
developer's assumptions, though incorrect, were reasonable — we conclude that he 
was never given reason to assume P. L. A. had been granted. A letter from the 
District Office to ilr. Wagner, the applicant's agent, on July 23, 197k, states 
"Before the approving officer will consider the application" certain requirements 
nust be net (Exhibit no. 2). Accordingly, Mr. Wagner resubmitted "for tentative 
approval" on October 3> 197U, promising the required percolation test data 
"within 10 days" (Exhibit no. 3). Hr. Wagner finally submitted perc test results 
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on June 18, 1975 - eight months later. In this same letter (Exhibit no. 5) 
Ur. Wagner admits P.L.A. has not yet been granted when he asks for "separate 
approval" for two sections of the proposed subdivision. At this point in time, 
and not before, the subdivision plan could have been considered for P.L.A.. 
However, on June 20, 1975* the Islands Trust commented "As the present application 
stands the Trust cannot approve this application". (Exhibit no. 12). On the same 
date a letter from the District Office requires incorporation of connecting 
uads with another subdivision (Exhibit no. 6). Perhaps i t i s worth noting here 
that shortly thereafter - on July 28, 1975 - 3y-law No. 188 received second 
reading. On February 23, l$7of 3y-layr No. 188 was enacted. Within those six 
months the applicant had not received approval to proceed, and on April 15, 197^ 

the Islands Trust recommendation was that "The present plan should be refused 
and an amended layout prepared" to meet the by-law requirements (Exhibit No. Ik). 
On October 12, 1977, the plan was definitively rejected by the Senior Approving 
Officer ?<ho, after consultation with the Comox^Strathcona Regional Board, writes 
to consultants for Seaview Land Estates -"I cannot entertain approval as much as 
I would like to" (Exhibit no. 10). On the basis of this evidence, the applicant 
cannot reasonably maintain that P.L.A. had been granted, in effect or in fact. 
And, i f he believed that P.L.A. had been granted - albeit with the "technical 
flaw" that " i t is not expressed" - why did the applicant admit to Trust Officials 
on September 28, 19?6, that he knew that no P.L.A. had ever been granted? Further
more, i f the applicant believed that P.L.A. had been granted, why has he not, 
to date, submitted his final plans for approval - a period of five ye ars of 
inaction on his part? 

The Trust Manager on October 26, 1973, writes, "The approval process i s 
normally one of working towards a number of sub-approvals for such projects as 
water supply, sewage, etc..., in addition to ensuring basic compliance with the 
Subdivision Control Bylaw and the Agricultural Land Commission regulations. Each 
and a l l these reauirenents should be satisfied and an approval for one should 
not be construed as a partial commitment towards others outstanding." He continues: 

...u. 
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" The culmination of this subapproval process i s the granting of a P.L.A.". 

(Exhibit no. 11). At this point only i s the developer assured that time and money 

spent i n the future w i l l probably not be spent i n vain, and that i n a l l l i k e l i 

hood f i n a l approval w i l l be granted, iir. Wood argues that, i n e f f e c t , by 

submitting a plan that i s i n basic compliance with the by-laws, one i s automat

i c a l l y granted P.L.A. with certain 'riders' from the reporting agencies attached 

which the developer must comply with at some later date, before f i n a l approval 

w i l l be granted. There are two basic issues here. F i r s t l y , does the developer 

have P.L.A. the moment he submits a plan that complies with by-laws, but not rtth 

other regulations and requirements; and, secondly, i s P.L.A. assumed to be granted 

or must i t be given expressly i n writing. It i s our understanding, from your 

Ministry's own publications, that the "requirements, regulations and concerns" 

of the reporting agencies must a l l be accomodated prior to the issuance of 

preliminary approval. I t i s also recognized that Denman Island, at that time, 

had subdivision by-laws to control not only density but also had stipulations for 

provision of water to l o t s . V/e submit that although he had met the density require

ments of our by-laws, the developer had not complied with our by-law which required 

provision of water to a l l lots (Exhibit 3). Nor had he met the requirements of 

a l l reporting agencies up to and beyond February 23, 197& - when By-law No. 188 

was inacted. Additionally, the l e t t e r from the planning director of the Regional 

D i s t r i c t of Comox-Strathcona of December 22, 1976 i s quite e x p l i c i t i n stating 

that the "application has not as yet received P.L.A." and that "under ho circum

stances could the present proposal be deemed 'in stream', as no written approvals 

of any sort have been issued". (Exhibit 15) Mr. Wood himself states "P.L.A. i s 

an administrative procedure whereby an applicant for subdivision approval 

i s advised i n writing". Thus not only do we have a situation whereby no P.L.A. 

could have been granted as a l l reporting agency requirements and original by-law 

requirements had not been met, but also we have no. documentation to suggest a 

P.L.A. had been granted i n any form. Even i f we accepted the argument that an 
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'assumed* P.L.A. had been granted, we vrould s t i l l be l e f t with the situation 

of the applicant having failed to meet the requirements for potable water, 

percolation tests, flood plain problems and so on, within the 180 days al l o t t e d 

before expiry of a normal P.L.A., Thus there was no P.L.A. and even i f the a p p l i 

cant 'assumed' he had P.L.A. he certainly did not meet reporting agency require

ments before i t lapsed, nor did he apply for renewal. 

We ask you to seriously reconsider the argument as stated by l i r . Wcod that 

"the applicant rightly believed he had been granted P.L.A. and did receive i t or 

ought to have received i t . " '.Ve suggest from the evidence available that i t i s 

utterly inconceivable that the applicant 'believed'he had received P.L.A.. 

Mr. Wood's second argument i s directed at the government agencies involved, 

i n particular ycur Ministry and the Islands Trust, and especially the Department 

of Highways Distr i c t Office i n Courtenay. He makes suggestions of inefficiency, 

"unproductive correspondence", "confusion, inaction and silence" and the "almost 

impossible bureaucratic tanglefoot". These comments demean the performance of the 

District Office staff ar.d are simply incorrect. Mr. Wood writes: "... i t would 

appear fro- the records that the approving processes of your Department for the 

applicant's subdivision within this period of two years and five months completely 

broke down and l e f t the applicant without any guidance or direction. lour Ministry 

officials...simply abandoned the applicant". The dates given are from October 2 9 , 

197U u n t i l March 3, 1977. It i s significant that there i s no documentation i n d i 

cating that the developer complained of this abandonment. We have no evidence 

of any demand for a speed-up i n the process u n t i l his agent's communication 

with you, November 17, 1977. Mr. Wood argues:"Surely within this period of time, 

i f there were defects or omissions i n our client's application, they should have 

been identified and solutions determined and made". We contend that the defects 

were identified and the solutions were determined. The developer and his agent 

simply f a i l e d to resubmit the plan with these defects corrected. P.L.A. was 

denied on June lh, 1973 i n response to the original proposal. A new application 



was submitted on October 3, 197U (Exhibit 3), but could not be considered u n t i l 

perc test information was i n hand. On October 3, 197U Mr. Wagner promises perc 

data within 10 days (Exhibit 3), yet the information i s not supplied u n t i l eight 

months later (Exhibit 5). Although Mr. Wood argues "there was no communication 

i n writing from your Ministry to our client from October 29, 197U u n t i l March h, 

1977" that i s clearly not the case. Exhibit number 6 i s dated June 20, 1975 and 

i s addressed to the applicant's agent. The proposal could not even be considered 

for F.L.A. u n t i l June 18, 1975 when the perc data was f i n a l l y supplied, and 

Exhibits number 6 and 12 indicate that responses were sent by both your Ministry 

and Islands Trust on June 20, 19*'5> two days later. The D i s t r i c t Office response 

included the request for a road realignment (Exhibit 6). I f normal procedure had 

been followed at this point the developer would have made the corrections and 

resubmitted the plan. This correction and resubmission had not been mad°. as of 

February, 1976 when the new by-law cane into effect. The D i s t r i c t Office did not 

pursue'the matter i n the intervening eight months because a resubmission from the 

applicant was necessary before P.L.A. could be considered. It i s not unusual for 

a developer to allow an application to l i e inactive for a period o f tise, or to 

abandon a project entirely. I t would be unrealistic to expect the Distr i c t Office 

to continue to correspond with developers whose applications have become inactive. 

I f Seaview had wished i t s application to remain active, i t should have corrected 

and resubmitted i t s proposal. This was not done u n t i l 1979 - a space of nearly 

four years. Furthermore, as of June 12, 1979 the Medical Health Officer has s t i l l 

not approved nine of the fifty-three lots (Exhibit l 6 ) . The developer and his 

agent have moved slowly, i f at a l l , to comply with the requirements of the reporting 

agencies and our Island's by-laws, and responsibility for their inaction l i e s 

clearly with themselves. 

Mr. Wood's third argument - that the development complied with by-laws and 

agency regulations when submitted originally and throughout the ensuing two year 



period i s also incorrect, ^he application certainly did not conform to, or even 

acknowledge, consideration of water supply to the l o t s . On November 6 , 197k, 

Seaview was required to "provide water to a l l l o t s " (Exhibit 2 ) , To date, four 

and a half years later, this requirement has not been net, nor proof of s a t i s 

factory potable water supcly arangemer.ts given. In a letter from the Trust to the 

Di s t r i c t Office, dated April 15 , I976 (Exhibit 13), the application i s rejected 

because four lots are under water during the winter and road access problems have 

not been settled. These lots were not redesigned u n t i l recently. Thus at no time 

between original submission and amendment of By-law 163, did t h i s development 

meet a l l agency specifications, nor did i t even meet basic requirements of the 

existing subdivision by-lav/. Consequently, at no point within that period could 

P.L.A. have been granted. 

Mr. Wood's fourth argument essentially states that the development has 

'in strea-n' status ana i s therefore not subject to current by-laws and regulations. 

I f the applicant had obtained F.L.A. there would exist a moral argument for such 

special status. The Islands Trust Manager, i n his review of the satter on October 

26, 1975 (Exhibit 11), states: "The normal criterion for consideration for 'in 

stream' status i s a P.L.A. pre-dating the by-law...With the absence of a P.L.A., 

however, there are l i t t l e , i f any, reasons for the Approving Officer to deliber

ately ignore the Denman Island Trust Committee's subdivision by-law (of I 976 )" . 

Due to incorrect and unreasonable assumptions, the applicant did not obtain 

P.L.A., nor did the subdivision TxLan comply sufficiently with regulations for the 

Di s t r i c t Office to ever issue P.L.A.. Cn October 12, 1977, the Senior Approving 

Officer admits this: "I regret to say that with the Regional D i s t r i c t refusal 

to treat this as an 'in stream' subdivision, I cannot entertain approval." (Exhibit 

1 0 ) . The development cannot claim to have 'in stream' status by i t s very de f i n i t i o n 

In sumr.ary, this developer, well-versed i n procedure, cannot claim ignor

ance as a protection. Nor can he claim to enjoy 'in stream' status. The P.L.A. 

form has a standard statement attached stating that the approval nay be void i f 
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APPKNDTX T 
GALIANO ISLAND TAXATION 

Land Tenure Acres 
Crown Land 1,101 
A g r i c u l t u r a l Land Reserve 945 
Taxation Tree Farm (MacMillan Bloedel) 11,297 
Other Private Holdings 1,048 
Total Land Area 14,300 

MacMillan Bloedel Property Taxes 

A. Taxation Foregone i f Land Used f o r Timber Production 

lv I f valued as "tree farm" land at $ l l l / a c r e : 
11,297 acres x $ l l l / a c r e $ 1 , 2 5 3 , 9 6 7 - 0 0 

Tax Schedule 
general 60%,@ 10 m i l l s $ 7,523.80 

school 60$ @ 5 0 . 7 m i l l s 3 8 , 1 4 5 . 6 7 

other 60% @ 10.8 m i l l s . . , 8 , 1 2 5 . 7 1 

Total Taxes $53,795.18 

2. I f valued as "timber" land at $l , 5 0 0/acre: 
11,297 acres x $1 ,500/acre $ 1 6 , 9 4 5 , 5 0 0 . 0 0 

Tax Schedule 
general J0% @ 10 m i l l s $ 5 0 , 8 3 6 . 5 0 

school 30% @ 50.7 m i l l s 2 5 7 . 7 ^ 1 . 0 6 

other 30f0 @ 10.8 m i l l s ... 5^903.42 

Total Taxes $363,480.98 
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MacMillan Bloedel Property Taxes (cont'd) 

Difference: 
MB property valued as timber land. $363,^80.98 

MB property valued as tree farm land...... 53,795.18 
$ 3 0 9 , 6 8 5 . 8 0 

B. Taxation Foregone i f Land Used f o r Other Purposes 
Total assessed value of private land on the i s l a n d 
excluding the Taxation Tree Farm (Rural, farm, and 
wild land): -$3,516,820 

divided by t o t a l private acreage excluding the 
Taxation Tree Farm (9*4-5 + 1048 = 1993) 

gives average assessed value per acre of private 
land of $ 1,?65 

I t was not possible to obtain separate average assessed 
values f o r waterfront and view lands, as acreages i n 
'each category were not a v a i l a b l e . I t was therefore 
assumed that the proportion of tree farm land i n these 
categories was the same as elsewhere i n the i s l a n d , so 
that the average figure of $1765/acre could be applied. 
The p o t e n t i a l assessed value of tree farm land was then 
worked out under two d i f f e r e n t scenarios. 

Scenario I t A l l land i s assessed at i t s value f o r 
private ownership, with the same breakdown between farm 
and other land as on th ^ f e s t of the i s l a n d . 
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MacMillan Bloedel Property Taxes (cont*d) 
F a r m , l H 3 x 11.297 acres x $1765/acre x 10?S tax rate 

$945,436.46 

Other:j993 x 11297 acres x $1765/acre x 14.57$ tax rate 
$ 1 , 5 2 0 , 3 0 1 . 8 5 

$ 2 , 4 6 5 , 7 3 8 . 3 1 

At total m i l l rate of 7 1 . 5 $ 1 7 6 , 3 0 0 . 2 9 

Less tax actually paid on Tree Farm 53,795.18 

Estimate of Annual Tax Foregone $ 1 2 2 , 5 0 5 . 1 1 

Over 25 years with a constant tax structure, this implies 

a t o t a l tax foregone of $ 3 , 0 6 2 , 6 2 7 . 7 3 , ( 1 9 8 0 dollars). 

Scenario 2: Some of the tree farm land i s used for 

provincial purposes and i s therefore tax-exempt. 

Breakdown of land between provincial, farm and other uses 

i s the same as the current breakdown for the rest of the 

island. 

* Farrn: ^TJTJ^ x 11,297 acres x $1765/acre x 10% tax rate 
$ 6 2 7 , 4 5 7 . 5 0 

Other 1 JQQJ x 11297 acres x $1765/acre x 14.57$ tax rate 
,$1,008 ,978.22 

$ 1 , 6 3 6 , 4 3 5 . 7 2 

At total m i l l rate of 71.5 $ 1 1 7 , 0 0 5 . 1 5 

Less tax actually paid on tree farm 53,795.18 

Estimate of Annual Tax Foregone $ 6 3 , 2 0 9 . 9 7 

Over 25 years with a constant tax strucure, this implies 
a t o t a l tax foregone of $1,580,249.25 (1980 dollars). 

Data and calculations adapted from class project for Robert 
Williams' Planning 520 Class, U.B.C, March, 1980. 
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1971 E N V I R O N M E N T A N D L A N D U S E C H A P . 1 7 

Environment and Land Use Act 
[Consolidated for convenience only, January 20, 1978.] 

interpretation. j j n ^ u ni e s s the context otherwise requires, 
(a) " committee " means the Environment and Land Use Com

mittee established under this Act; 
(b) " environment" means all the external conditions or influences 

under which man, animals, and plants live or are developed. 
1971, c. 17, s. 1. 

es°abustied -̂ There is established a committee to be known as the "En
vironment and Land Use Committee " (herein called the " committee " ) , 
consisting of a chairman and such other members of the Executive 
Council as the Lieutenant-Governor in Council may appoint. 

(2) The chairman and the other members of the committee shall be 
appointed by the Lieutenant-Governor in Council ior such term as he 
may determine. 

(3) The committee may determine its own procedure and may elect 
an acting chairman to act in the absence of the chairman. 

(4) If the membership of the committee exceeds three members, the 
quorum is three members. 

1971, c. 17, s. 2. 

S" committee ^- Upon establishment of the committee, it is the duty of the com
mittee, and it is empowered, to 

(a) establish and recommend programmes designed to foster in
creased public concern and awareness of the environment; 

(b) ensure that all the aspects of preservation and maintenance of 
the natural environment are fully considered in the administra
tion of land use and resource development commensurate with 
a maximum beneficial land use, and minimize and prevent 
waste of such resources, and despoliation of the environment 
occasioned thereby; 

(c) if considered advisable, make recommendation to the Lieuten
ant-Governor in Council respecting any matter relating to the 
environment and the development and use of land and other 
natural resources; 

(d) inquire into and study any matter pertaining to the environ
ment, or land use; and 

(e) prepare reports, and, if advisable, make recommendations for 
submission to the Lieutenant-Governor in Council. 

1971, c. 17, s. 3. 
4 . The committee may 

(a) hold a public inquiry whenever it appears to the committee that 
the proper determination of any matter within its jurisdiction 
necessitates an inquiry, and, for that purpose, the chairman of 
the committee or a member of the committee authorized by 

1 

Right to 
hold public 
Inquiries, 
etc. 

20/1/78 
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CH A P . 1 7 EN V I R O N M E N T A N D LA N D US E 19-20 Enz. 2 

Provision 
for expenses 
of committee 
members. 

Orders of 
Lieutenant-
Governor in 
Council. 

Regulations. 

the committee to hold a hearing has all the powers and juris
diction of a Justice of the Peace under the Summary Con
victions Act; 

(b) appoint technical committees; and 
(c) subject to the approval of the Lieutenant-Governor in Council, 

provide for the remuneration of experts, specialists, and re
searchers and, pursuant to the Civil Service Act, of such clerks 
and other employees as may be required. 

1971, c. 17, s. 4. 
5. No member of the committee is entitled to remuneration as a 

member of the committee, but he may be paid anH receive such travelling 
and out-of-pocket expenses as the Comptroller-General may approve. 

1971, c. 17, s. 5. 

6 . The Lieutenant-Governor in Council, on the recommendation of 
the committee, may make such orders respecting the environment, or 
land use, as he may consider necessary or advisable, and. he may make 
such orders under this Act, notwithstanding any other Act or regulation, 
and no Minister, ministry of Government, or agent of the Crown specified 
in the order shall exercise any power granted under any other Act or 
regulation except in accordance with the order. 

' 1971, c. 17, s. 6; 1977, c. 75, s. 1 (proc. eff. Oct. 21, 1977). 

7. For the purpose of carrying out the provisions of this Act accord
ing to their intent, the Lieutenant-Governor in Council may make such 
regulations or orders as are ancillary thereto and not inconsistent there
with and as are considered necessary or advisable; and every regulation 
or order made under this section shall be deemed part of this Act and has 
the force of law. 

1971, c. 17, s. 7. 

Printed by K . M. M A C D O N / I L D , Printer to the Queen's Most Excellent Majesty 
in right of the Province of British Columbia. 

1978 

500-378-8014 

2 20/1/78 



APPENDIX K 

9th February 1977 

Honourable J.A. N i e l s e n , 
M i n i s t e r of the Environment, 
Pa r l i a m e n t B u i l d i n g s , 
V i c t o r i a , B.C. 

Dear Mr. M i n i s t e r : 

I have been asked by the Bowen I s l a n d T r u s t Committee 
to t r a n s m i t the f o l l o w i n g r e s o l u t i o n to you f o r your c o n s i d e r a t i o n 

WHEREAS the Bowen I s l a n d ' Trust Committee d e p l o r e s the 
l a n d c l e a r i n g a c t i v i t i e s p r e s e n t l y t a k i n g p l a c e on 
approximately 200 acres of property on Bowen I s l a n d 
owned by Union Steamships and, 

WHEREAS the Company has o f f i c i a l l y f i l e d no develop
ment plans nor a c q u i r e d any permits and u n o f f i c i a l l y 
i t i s understood t h a t the company intends to b u i l d a 
g o l f course and housing development and, 

. WHEREAS We b e l i e v e t h i s p r o j e c t i s i n c o n t r a v e n t i o n 
of the proposed Community P l a n . I t may•be a g a i n s t the 
purposes o f the I s l a n d s Trust A c t to p r o t e c t and p r e s e r v e 
the unique a m e n i t i e s and environment of the I s l a n d s 
f o r t h e ' b e n e f i t of the r e s i d e n t s of the T r u s t A r e a 
and the P r o v i n c e g e n e r a l l y , and 

WHEREAS There i s a s t r o n g p r o b a b i l i t y of extreme 
environmental damage, a danger to the i s l a n d s l a r g e s t 
water su p p l y system, and a complete d i s r e g a r d f o r 
the wishes of the c i t i z e n s and the p l a n n i n g p r o c e s s . 

THEREFORE be i t r e s o l v e d that the Bowen I s l a n d T r u s t 
Committee r e q u e s t s the M i n i s t e r of the Environment to 
immediately a c t under S e c t i o n 6 of the Environment and 
Land Use Act and i s s u e an order to cease and d e s i s t o r 
take o t h e r s u i t a b l e a c t i o n u n t i l such time as t h i s 
p r o j e c t can be p r o p e r l y e v a l u a t e d . " 

Yours t r u l y , 

Marc Holmes, 
Chairman 
I s l a n d s T r u s t 
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I S L A N D S T R U S T 
VICTORIA. B . C . 

MayJL, ,9.79.. 

APPENDIX L 

Re: Tree Cutting Control 

As you requested at your A p r i l 11th, 1979 meeting, the f o l l o w i n g are some 
notes on the subject of tree c u t t i n g c o n t r o l . 

LEGISLATION 

The l e g i s l a t i o n enabling a m u n i c i p a l i t y to c o n t r o l tree c u t t i n g i s found i n 
Section 868 of the Municipal Act. An e x t r a c t i o n from t h i s s e c t i o n i s as 
fo l l o w s : 

Division (5)—Sundry Regulations and Provisions 
868. The Council may by by-law regulate or prohibit 
. (/) the cutting of trees on lands within the municipality or within 

any area within the municipality, and require the holding of 
a permit for such purpose and fix a fee for such permit, and 
different regulations and prohibitions may b* made for dif
ferent areas; but a by-law pursuant to this clause does not 
. apply to lands designated in a tree-farm licence, or to land 
coristituting a forest reserve pursuant to the Forest Act, so 
long as the land continues to be so designated or reserved. 
1957, c. 42, s. 873; 1962, c 41, s. 48; 1964, c. 33, s. 70; 
1971, c. 38, s. 70; 1973 (2nd Sess.), c. 133, s. 90. 

a n a powtri. 

The Islands Trust Act does not give the Trust t h i s power to c o n t r o l tree 
c u t t i n g . The power i s , however, open to a l l m u n i c i p a l i t i e s and to Regional 
D i s t r i c t s . In the case of Regional D i s t r i c t s , however, the regi o n may have 
to amend i t s L e t t e r s Patent to give i t the powers of the s e c t i o n . 

Although not widely used a number o f m u n i c i p a l i t i e s have passed by-laws 
r e g u l a t i n g tree c u t t i n g . A by-law i s now i n force i n the M u n i c i p a l i t y of 
North Saanich and the M u n i c i p a l i t y o f Saanich i s i n the l a s t stages o f a 
long process of d r a f t i n g a t r e e by-law. A copy of t h i s Saanich d r a f t i s 
being forwarded to the Trust and w i l l be d i s t r i b u t e d when r e c e i v e d . 

NEED 

There are many s i t u a t i o n s under which the c o n t r o l of tree c u t t i n g i n the 
pu b l i c i n t e r e s t would be d e s i r e a b l e . Some examples: 

a) A selected area may provide a good example of a type of p l a n t ecology. 
To preserve the range of p l a n t growth, trees would need p r o t e c t i o n . 
This might be l i k e n e d to the l o c a l equivelant of a P r o v i n c i a l 
E c o l o g i c a l Reserve p r o t e c t i n g t y p i c a l or i n t e r e s t i n g tree and plant 
communities. 

...12 
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b) Trees may need p r o t e c t i o n i f they provide an e s s e n t i a l element i n 
a landscape which i f removed, would m a t e r i a l l y depreciate the 
na t u r a l scene. This may happen on a small s c a l e , f o r example, the 
lo s s o f the la r g e arbutus tree which gives the smaller Arbutus I s l a n d 
i t s name, would be s e r i o u s . On the lar g e r s c a l e , a s i g n i f i c a n t 
h i l l s i d e forming part of a known scenic v i s t a may need p r o t e c t i o n . 

c) H i s t o r i c or unusual t r e e s . 

d) Park areas where a r e g i o n a l or community plan provides f o r fu t u r e 
p u b l i c park. I t may be necessary to protect the tree cover p r i o r to 
pu b l i c a c q u i s i t i o n . The c l e a r i n g of very large stands of f i r s t 
growth timber behind Long Beach was an a c t i o n which depreciated the 
value of the National l a r k when i t was acquired. 

e) Preservation of trees may be necessary to protect coastland or other 
steep areas against e r o s i o n . There are examples on Sayward Beach i n 
V i c t o r i a where the c u t t i n g o f trees r e s u l t e d i n erosion p r i m a r i l y 
from surface r u n - o f f . 

IMPLICATIONS 

The i n t r o d u c t i o n o f a tree c u t t i n g by-law systei- can r e s u l t i n p o l i c y and 
administrative problems. A s e l e c t i o n of these are: 

a) The p o s s i b i l i t y of f i n a n c i a l hardship where income from tree c u t t i n g 
i s l o s t . 

b) The need i n some occasions, p a r t i c u l a r l y on the waterfront f o r tre e 
c l e a r i n g to provide views f o r new dwellings. 

c) The need to ensure that dangerous trees are, i f necessary, f e l l e d . 

d) The i s s u e o f whether tr e e p r e s e r v a t i o n can be defended on ALR land. 

e) The c o n f l i c t between tree p r e s e r v a t i o n and p o l i c i e s i n some Community 
Plans which support small s c a l e logging as an acceptable r u r a l p u r s u i t , 
income supplement and a l t e r n a t i v e f u e l supply. 

f ) I t i s de s i r e a b l e that s p e c i a l i z e d studies take place to i d e n t i f y trees 
and tree areas i n need of p r i o r i t y p r o t e c t i o n . 

g) The administration of the by-law would depend upon i t s extent, r e q u i r e 
s t a f f resources, enforement procedures, and a general a d m i n i s t r a t i v e 
system. 

OftMENTS 

I t would seem to be i l l o g i c a l that a planning agency, s p e c i f i c a l l y s e t up to 
preserve the i s l a n d environment should not have the option of using a b a s i c 
t o o l a v a i l a b l e to a l l m u n i c i p a l i t i e s . 

Use of a tree c u t t i n g c o n t r o l by-law would b r i n g i t s own s e t of problems, 
however, these need not be as acute as might be expected. For example, the 
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