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Abstract

Rapid increases in environmental problems have been observed in China since the beginning of the
economic reforms in 1978. Numerous policy mechanisms have been implemented in order to control the
pollution levels nationwide. The objective of this research is to evaluate the efficiency of one pollution
prevention policy process, the Environmental Impact Assessment, in one of the most economically
dynamic areas of China, the Pudong New Area in ;Shanghai. The Environmental Impact Assessment was
selected because it is a pollution prevention planning tool that has been widely used in developed
countries for over thirty years, and in China for over 20 years. The enactment in 2002 of the People’s
Republic of Clhina Environmental Impact Assessment Law has reinforced the status of the Environmental
Impact Assessment. Its implementation and enforcement in a developing country were seen as an
interesting exsmple of selective adaptation, where foreign rules are balanced with local norm‘vs.

The investigation method combined a literature review and on-site dats collectioﬂ. Data collection
combih'ed euaﬁtifative data collection sboﬁt Envirosmental Impact Assessment numbers and qualitative
data from interviews. Semi-structured interviews were conducted with professionals involved at different
levels with the Environmental Impact Assessme.nt. intefviews gave detailed information about the
different steps of the Environmental Impact Assessment .process, which led to the identiﬁcatioh of the
eonstraints in the precess. Results from the interviews show tﬁere are several problems limiting fhe
efficiency ef the Environmental Impact Assessment in preventing pollution. These inclede a narrow focus
‘onApollution, limited public participation, and a lack of enforcement and monitoring, a result of financial
and human feseurces constraints in the local Environmentsl Protection Bureaus. Itis argued.that these are
part of wider institutional constraints in the environmentai protection system in China, and thetlthe

implementation of the People’s Republic of China Environmental Impaet Assessment Law is hjghly

dependent on how these issues will be resolved.
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Chapter 1: Introduction

1.1 Of Confilicts between Environmental Policy and Economic Development
Among the many challenges that developing countries are facing, environmental protection has

become one of the most crucial because of its links with economic development. Nowhere is this more
obvious than in China. In a country facing extreme demographic pressure and rapid economic
development, pressures on natural resources and the environment can only be described as tremendous.
Even a senior Chinese official has recently admitted that the country’s environmental problems have now
reached crisis proportions and threaten economic performance. His final conclusion: the model of
development needs to be readjusted (BBC News, 2004). How that will be done will be of utmost
importance, not only for the Chinese population, but for the entire Asia-Pacific region.

While China’s attitudes towards the environment used to be focused on controlling the environment
through man-maoe engineering approaches, it seems t‘o be evolvtng towaros an acknowledgement of
China’s growing environmental problems. Since the beginning of the 1970s, institntions and legislation
have been implemented so. as to provide the country with a framework for environmental protection.
Among the efforts made are the implementation of 40 environment-related laws in 2004 (State
Environmental Protection Agency, 2004), a national level government ministry in charge of the country’ s
<env1ronmental protectlon env1ronmenta1 agenc1es at the local level and more funding allocated towards
research. Th1s isa 51gn1ﬁcant departure from the Mao era attitude where pollution was perceived to be a
developed countries’ problem that had nothing to do with China’s proletariat society (Chan, 2004).

Despite these changes in attitude, much remains .to be achieved. Regional inequities relatedl to
different economic development levels have an important rmpact on the.priority given to envrronmental
protectlon While the East coast has beneﬁted from the Open Door pohcy2 the interior has experlenced
slower rates of growth, therefore reducmg the investment on environmental protection at the local level.

The development of township and village enterprises (TVEs), while solving issues related to local

! The State Environmental Protection Agency (SEPA)-is in charge of environmental protection as a Ministry since
1998. Its precursor was the National Environmental Protection Agency (NEPA), who acted as a consultant for the
overnment,
The Open Door policy enacted in 1978 introduced transition reforms in order to move away from Sovxet- tyle
central planning and towards a market economy (Mackerras, 2001).
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unemployment created important pollution at the local level, as their development was not subject to any
control before 1996 In 1996, the government launched a campaign to close down 72 000 highly polluting
TVEs in 15 sub-sectors, of which 65 000 were effectively shut down WV orld Bank, 2001) This has had
rmxed results, with enterprises being reopened shortly after their official closure. The events on the Huai
River show how policies, .'combined with incomplete enforcement and lack of comprehensive
management, can have tragic results. The river tributaries were flooded by heavy rains in July 2001, and
sent more than 144 million cubic meters of heavily polluted water downstream, killing plants and fish,
and threatening drinking water supplies for the 150 million population of the area (Economy, 2004). The
Huai River incident is only one example of the severe pollution problems affecting the country. Most
watercourses are polluted, and a significant proportion is graded below grade five’. | |

Water scarcity is an important issue, resulting in impacts on economic output and dwindling drinkjng
water supphes The cap1ta1 Berjmg and nelghborlng Tianjin have been smkmg over the years, due to
groundwater aqulfers overuse (Smll 1993). A1r pollutron has also beeome a health issue in most of
China’s b1g cities. In 1999, only one third of 338 momtored cities complied with the natxonal residential
ambient air quality criteria (World Bank, 2001). Sandstorms due to desertification are now a yearly
occurrence in the North, while erosion due to deforestation inereases the flood probtems in the South
(Economy, 2004). |

These problems seem to directly correlate with the increase in consumption levels of the population.
Rapid economic deyelopment has increased the purchasing power of the average Chinese citizen, more
notably so in the eastern part of the country where the first Special Economic Zones were established. The
average income has increased sevenfold since the beginning of the reforms, more than 400 million people
have been lifted out of severe.poyerty (The Econdmist, 2004), and the official urban population has been
growing by an average of .3.‘1% per year between 1991 and 1999 (World Bank, 2001). This, combined
with the adoptron of the Westem resources consumptron patterns has lead the govemment to issue a

warning to its citizens that they should not adopt developed world consumer hablts (BBC News 2004)

? Water quality in China is.divided in five grades. Grade five is the national criteria for water suitable for irrigation.
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Although the country has seen one of the fastest development processes in history, the costs of that
development on the environment are only beginning to be acknowledged. While industrial pollution has
been the main focus of environmental protection work for years, in a recent shift more attention has been
given to the sustainable development of the country. But too often, short-term development gcals are
being prioritized .in order to raise the population out of abject poverty and maintain economic
development levels. Because of the size of its population, China is faced with one of the most delicate
challenges of the modern world: how to find a balance between economic development, social stability

and environmental protection.

1.2 Research Context _ :
China’s environmental problems have been blamed on multiple factors, including low environmental

awareness, vagueness of the legislation, low levels of enforcement and institutional constraints. Suggested
management solutions are too‘oﬁen based on developed countries’ experience. This seems unrealistic
since none of these countries have experienced similar challenges to China in terms of population, natural
resources and their distribution, and uneven regional development. Environmental strategies are also
different, with the West preoccupied with recycling and packaging wastes, and Asia dealing with soil
erosion, drinking water contamination and wholesale land conversion (Barkenbus, 2002). This research
hopes to offer a modest contribution to the literature related to environmental policy and challenges in its
enforcement: for developing countries.

One of the strategies used i in China to reduce entnronmental pollutlon at the local level is to do an
evaluation of the impacts of development projects. The Envnronmental Impact Assessment (EIA) i is
defined as a process aimed at evaluating the environmental impacts of a project before beginning its
construction. Itisan environmental pollution prevention strategy that has increased in popularity through
the years, culnunatlng with the enactment of the People s Republic of China Env1ronmental Impact
Assessment Law® in September 2003. One important characterlstlc of the EIA is that itisa tool that was
created by developed countries. It has been adopted by China in the ﬁrst Environmental Protection Law

for Trial Implementation in 1979 and was gradually implemented across the country. China has watched

4 Also referred to as the EIA Law.




other countries’ experience in the development and implementation of the EIAV closely, and has adapted
the process to its own conditions. This is an example of selective adaptation which is defined as a coping
strategy for balancing local needs with requirements of compliance with practice rules imposed from
outside (Potter, 2004). For the environmental sector, non-local rules can be as varied as the ratification of
multilateral environmental agreements, participation in international organizations that influence local
environmental policies, and international standards such as the ISO 14000 standards.

Performance of non-local rules will be affected by three main factors, namely perception,
complementarity and legitimacy (Potter, 2004). Perception of foreign norms and rules refer as to how
these norms and rules are being viewed in the host culture, which will have an impact on their
implementation. In this case, the EIA was perceived by the government as being beneficial, leading to its
embodiment in the legislation. Complementarity can be defined as the adjustment of nornis and practices
of particular cultural communities to satisfy expectations imposed from outside while protecting local
needs (Potter, 2004). The modiﬁcations done to the EIA framework so as to adapt it to the Chinese
context and implementation procedures illustrate this point. Legiti‘macy can be defined as the acceptance
of norms‘and practices at the local level (Potter, 2004). It impacts the implementation at the local level of
policies adopted at the national level. Environmental policy enforcement is directly correlated with the
degree of .legitimacy of the policy with the local government, and this translates into the allocation of
resources for implementation.

So far, the EIA enforcement in China has never been researched as the results of the implementation
ofa foreign rule. Therefore, this research explores a new approach to its enforcement constraints by
looking at differences in perception of concepts related to environmental protection, complementarity of
procedures and legitimacy with local leaders and communities. The other novel aspect of this research is
the attempt to deﬁne these concepts and their applicationin the environmental policy field. Lmks w1ll be

established between challenges in the EIA process and institutional constraints in the env1ronmental

protection sector in China.




1.3 Study Site o
The municipality of Shanghai is on the east coast of China, bordering to the east Zhejiang and Jiangsu

provinces. It belongs to the alluvial plain of the Yangzi River Delta, which ﬂows. into the East China Sea
located to the north and east of the city. Climate is of the northern subtropical maritime monsoon type,

w'ith four distinct seasons. The mean annual rainfall is 1430 millimeters, of which 60% occurs from May
to September, and has been divided into three periods, the Spring Rains, the Plum Rains and the Autumn

Rains (Shanghai Municipality Government, 2004). The Huangpu runs through the urban part of Shanghai,

Figure 1.1 The Administrative Division of Shanghai
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Source: Yeung, 1996.

originating from Taihu Lake. It divides the urban aréa between Puxi and Pudong New Area’, the main
centers of economic activity. The city covers an area of 6340.5 km?, divided in 18 districts and 1 county

(Shanghai Municipality Government, 2004b).

‘5 In Chinese, Puxi means “west of the Huangpu” while Pudong means “east of the Huangpu”.
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Shanghai was China’s business and industrial centre since the 1930s (Yeh, 1996). After the
Communist takeover in 1949, important ehanges were made to the economy’s structure. As a result,
Shanghai’s development slowed down for more than thirty years. The economy was revitalized by the
Open Door policy enacted in 1978, r’vhich introduced market-style economic reforms. Shanghai’s
development was somewhat slower than the Pearl River Delta region in southeast China, because of a
lack of preferentlal treatments to attract investment and constramed space for development in the Puxi
area (Yeh, 1996). Shanghai’s economic growth accelerated durrng the 1990s. Its GDP in 1990 was 75.645
billion yuan®; in 2003 it was of 625.081 billion yuan (Shanghai Municipality Government, 2004c). The
central government often looks at Shanghai as a model that should be followed elsewhere, and even as a

centrally-planned response to the economic success of Hong Kong.

1.3.1 The Pudong New Area
The development of the Pudong New Area, a district which covers 522.75 km?, was planned since the

beginning of the century. Dr. Sun Yatsen, leader of the provisional Republican Government, declared the
development of the “Great Port of Pudong” one of the national reconstructien projects after the 1911
Revolution (Yeh, 1996). The Master Plan for Shanghai elaborated in 1946 included the development of
the Pudong New Area as its ﬁnal goal (Yeh, 1996).

The Pudong New Area was glyen the title of Special Ecenomie Zone in 1990, and ten preferential
investment policies were developed and implemented. Since then, it has achieved double digit econerrlic
growth and its economic output at the end of 2002 was 150.388 billion yuan. The industrial output has
grown from 17 685 billion yuan in 1990 to 285.59 billion yuan in 2003 (Shangha1 Municipality |
Govemment 2004d). Main economic sectors include international trade, exports, storage, dlstnbutrorr
hrgh tech industries. At the end of 2002, it was inhabited by 1.7282 million persons.

The average annual GDP growth rate has been at 20% since 1‘990, even reachiné a maximum of
26.6% for the period from 1992 to 1994 (Pudong New Area Government, 2004). The Pu(tong New Area

now accounts for 20% of Shanghai’s total GDP (Pudong New Area Government, 2004). Since the

¢ As of October 22", 2004, one Canadian dollar is worth 6.70 yuan.
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Pudong New Area economic development plans have not been completed, this share could increase in the

near future.

1.3.2 Specific Objectives
This research has two main objectives. The first is to study the Environmental Impact Assessment

processes and examine their strengths and constraints when applied in the Shanghai municipality,
specifically the Pudong New Area. The second objective is to examine selective adaptation of foreign
environmental rules fof déveloping countries. These objectives will be achieved by a literature review in
English and Chinese and a field trip focusing on three research questions.

1) What are the Environmental Impact Assessment legislation and processes in China?

2) What are the differences between the national guidelines for the‘Environmental Impact
Assessment. and its application in Shanghai, more spéciﬁcally in the Pudong New Araa‘? What are
the causes of the observed differences in the process?

3) Howis fhe EIAI implementation in Shanghai and Pudong New Area to be evaluated in terms of
selective adabtation?

The Shanghai municipality was selected because of fhe availability of information and its elaborate
environmental policy. The fact that Shanghai has a long tradition of hosting foreigners, as Well as its
openness to the world,v was seen as a factor that could facilitate the research process. It was assumed that
this would resalt in both greater data a\aailability and an easier access to the various members of the
environmental protection aonununity. Tﬁe municipality recently invested aubstantial rasaufces in
environmantal protection compared to other regions of China. These investmants lead to significant
environmental improvements in the city’s Vicinity. The potential for these improvements to be reproduced
elsewhera in the country are seen as an interesting dimension to the research.

Shaﬁéhai has implemented several regulations regarding the EIA processes which are stricter than the
national requirements. The EIA pracesses in the Pudong Ne§v Afea aré the same as for the rest of the
Shanghai Municipality. The main reason for its selection as a case study is that Pudong New Area
expenenced rapld economic growth while boastmg a strict environmental protection framework, and it

requires an environmental impact report as part of the documentatlon required for investment (Pudong
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New Area Government, 2004b). The assessment of the strengthé and weaknesses of the EIA in Shanghai
and Pudong New Area should give information as to what the constraints in the process are in light of the

rapid economic growth.

1.4 Summary
There has been a substantial amount of research conducted to assess the effectiveness of the FIA

as a tool for environmental pollution prevention. However, less research has been realized about the EIA
in Asian developing countries. Also, the EIA has not been examined as a foreign process being
implemented in societies where it may be performing differently than in its society of origin. This

_research attempts to remediate these shortcomings by examining the situation in Shanghai and in the

Pudong New Area.




Chapfer 2: Literature Review

2.1 Environmental Impact Assessment Basics
The publication of the book “Silent Spring” by Rachel Carson in 1962 came as an alert to the public

regarding the dangers of anthropogenic environmental disruptions (Ortolano, 1997). This raised public
awareness towards environmental problems related to the prevailing environmentally unconscious
development paradigm. Shortly afterwards, the 1969 U.S. National Environmental Policy Act was
enacted, stating that all federal agencies were required to consider the environmental impacts of their
decisions (Ortolano and Shepherd, 1995). Today, the EIA is a process that evolved to evaluate the
environmental impacts of projects all over the world.

The EIA can be defined as: “The process of identifying, evaluating and mitigating the biophysical,
social and other relevant effects of development proposals prior to major decisions being taken and
commitments being made” (International Association for Impacf Assessment, 1999: 2). The EIA is
widely regarded as la “planning tool” since the assessments are ddne to forecast and evaluate the impacts
of a proposed project and its alternatives (Ortolano aﬁd Shepherd, 1995). ’fhe word “impact” does not
imply that the evaluation of this effect is positive or negative (Erickéon, 1994). There are three types of
impacts, namely direct, indirect and cumulative impacts. Direct impacts involve changes in environmental |
components and processes that result from a project-related activity or action, while indifect impacts are
changes consequent to direct impacts (Erickson, 1994). Cumulative impacts are impacts that are not
signiﬁcant in térrhs of the.proj ect generating therﬂ, but may accurﬁulate and become additive over time
(Erickson, 1994). | . | | |

| The EIA has four main objectives, the first of which is to ensure that environmental conditions are
explicitly addressed and incorporated in the development décisioh-maldng proéess (IAIA, 1999). The
second is to anticipate, avoid, minimize or offset the adverse significant bi&physical, social and other
relevant effects of development proposals (IAIA, 1999). The fhjrd is to protect the productivity and
capacity of natural systems and the ecological processes which maintain their fuﬁctions. The las'ty
objective is to prorﬁote a form of development that is sustainable and ;)ptimize resource use and'

management opportunities (IAIA, 1999). The following figure illustrates the EIA steps.
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Figure 2.1 Major Steps in the EIA Process

Screening = Decision on the level of EIA analysis that the project must
¢ undergo
- = Development of terms of reference for EIA
Scoping/IEE » Formalized as initial environmental examination in some
& processes '
= Analysis and assessment of impacts
EIA Report = Mitigation measures
= Monitoring plan
¢ * Environmental management plan
Review . = Review of EIA report

s May invoke public hearings

¢ = Rejection or approval of the project
Approval with terms * Terms and conditions
and conditions - environmental protection
¢ - monitoring

‘Implementation of

* Implementation of environmental management plan

- - environmental IR
¢ = Mitigation measures
managemen * Monitoring programs
Post audit and = Check on degree of implementation of provisional
evaluation management plan

= Evaluation of success of mitigation measures

ource: Asian Development Bank, 1997.

The EIA Report informs the involved parties of the environmental impacts of a specific project and
proposes alternatives (Ortolano and Shepherd, 1995). This ensures that negative environmental impacts at
each stage of the process are identified and mitigated. The EIA process should be applied to biophysical
impacts and relevant socio-economic factors, which should include health, culture, gender, lifestyle, age
and cumulative effects consistent with the concept and principles of sustainable development (IAIA,
1999). The;efore, in the study of the effects of a proposed development project on the environment, the
definition of environment should include all aspects of natural and human environments (Gupta and
Asher, 1998). |

The EIA has a positive influence on several aspects of the project development process. It can

enhance inter-agency coordination, where several agencies are involved in the document review or
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increase the influence of environmental protection agencies through specialized EIA legislation (Ortolano
and Shepherd, 1995). It also has incurred project design or organizational change, for example through
public pressure on project proponents (Ortolano and Shépherd, 1995).
The EIA has been criticized for a variety of reasons. One of the major assumptions behind the EIA is
that all decisions are done in a rational way (Nilsson and Dalkmann, 2001). This is not always the case, as
-economic and political interests may interfere in the process. The EIA does not yield all possible benefits
because it is often not integrated into the planning process, as a project proponent will undertake the EIA
after the project is well-defined and likely to be approved (Ortolano and Shepherd, 1995). Instead of
having an impact on the decision, more often than not, it is used to identify mitigation measures so as to
minimize impacts on the environment. Because of the timing of the EIA in the decision-making process,
it is harder to adopt alternatives and mitigation measures (von Seht, 1999). In some cases, the
implementation of mitigation measures is not carried out and their effectiveness is not evaluated
(Ortolano, 1997). The costs asseciated with the EIA are another reason for criticism (Clark, 2000).

The shortcomings of the EIA regarding the inclusion of treaties, privatization, legislation, structural
adjustment, environmental sustainability and global issues in general led to the elaboration of the
Strategic Environmental Assessment (SEA) (Marsden, 2002). It has been defined as: “SEA is a systematic
on-going process for evaluating, at the earliest appropri‘ate stage of publicly accountabie decision making,
the environmental quality, and consequences of alternative visions and development intentions
incorporated in policy, planning, program initiatives, ensuring full integration of relevant biophysical,
econonﬁc, social and political considerations” (Partidario and Clark, 2000: 4). The SEA is a systematic
and holistic process for early evaluation of the environmental quality, and consequences of alternative
visions eﬁd development intentions incorporated in policy, planning, and programs initiatives
(Stinchcombe and Gibson, 2001). The later three elements are often referred to as PPPs.

The benefits of the integration of SEA in plans, policies and programs (PPst are numefous. This
integration allows for the consideration and inclusion of a wide range of imi)acts and alternatives, is a pro-
active instrument for sustainable development, etrengthens the EIA, isa systeﬁatic and effective

consideration of impacts above the project level; and allows for public consultation and participation
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(Fischer, 2002). Although there is no formal methodology established at the moment, authors agree that
some requirements are fundamental to evaluate the effectiveness of the SEA process. These requirements
include the legal basis and enforcement of the SEA system, coverage and screening, scoping, the
preparation of the SEA report, review and decision-making, monitoring and auditing (von Seht, 1999).
The SEA is increasingly being integrated in environmental decision-making processes in developed and
developing countries. Its application and success in different countries is highly dependent on the policy
and institutional frameworks in force, as well as the comprehensiveness of the legal instruments used in
decision making processes (Rajvanshi, 2001). There may be no universal definition of SEA that can
satisfy each sociopolitical context of decision-making (Partidario, 1996). Of particular importance will be
the related commitments for sustainable development such as international treaties, and 6n-ﬁeid

enforcement of these measures.

2.2 EIA in Asia
The EIA has been adopted by several developing countries in order to supplement their

environmental policy framework at the project level. Despite the use of the EIA in Asia for over 20 years,
it has been relatively ineffective at protecting natural resources and biodiversity in the region (Obbard,
Lai and Briffet, 2002). This is related to problems and constraints associated with political, technical,

' légal, social and environmental factors (Obb;drd et al., 2002). There are séveral challenge§ for the
implementation of the EIA in developin.g countries. Some of the commonly acknowledged challenges for
EIA identiﬁed by the Asian Development Bank (1997) are as follow.;

Insufficient procedural guidance

Inadequate baseline data for analysis

Cost of EIA study preparation

Potential delays in project implementation

Lack of expertise for assessing impacts

Inefficient communication of EIA results to decision-makers

Lack of inter-agency communication

Limited capacity for review of EIA reports

Insufficient commitment to follow-up on implementation of environmental protection and
monitoring requirements

Collaboration with international agencies such as the World Bank and the Asian Development Bank

(ADB) is one way to improve the process. These international funding organizations have stricter
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environmental requirements, and may prdvide technical assistance for the EIA in addition to financial
assistance (Obbard et al., 2002). The EIA has léd to some changes in environmental decision making, for
examplé with the increase in public participation processes. Public participation is gradually being
recognized as an essential part of a successful EIA in most developing countries‘ (Ravjanshi, 2003). The

| objective of public participation is understood to étrengthen environmental, social and financial
sustainability of development proposals (Ravjanshi, 2003). NGOs can have an important role in the
public participation process by creating awareness and empower the population to play a pro-active role
in decision-making,

Some resistance against the EIA comes from a fear of an increase in project costs, reduction in
autonomy and transfer of information to potential project opponents (Asian Development Bank, 1997).
These, added to inadequacies in monitoring and lack of enforcement of mitigation measures and
envi.ronmen.tal management plan recommendations, make the EIA difﬂcul.t to implément. Depending on
the decision-making authorities and the overall policy environmeﬁt, EIAs recommendations and ﬁndings
may be used in project design, or are just a formality in the projectl development (Gupta and Asher, 1998).
The positiveb effects of EIAs in mdst developing countries have been limited, as economic interests often
outweigh environmental consideration: thé EIA énds up being seen as a legal obét'acle for development

projécts by local officials (Lo, Yip and Cheung, 2000).

2.3 ElA in China
In order to fully understand EIA processes in China, it is useful to have a brief look at environmental

legislation and institutions in charge of their implementation.

2.3.1 Environmental Legislation : :
To remediate its growing environmental problems, China has gradually adopted a comprehensive

eqvironmental policy. T\;vo types of environmental statutes exist. The first is a “basic law”, enacted by the
National People’s Congress (NPC), and the _secéond is a specialized law, usually enac_ted by the Standing
Committee of the National People’s Congress (Ma and Ortolano, 2000). The State Council is in charge of
issuing the legally-binding regulations, or when approved by the State Council, by one or more of its

ministries or commissions (Ma and Ortolano, 2000). The State Council declared that environmental
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protection was one of .China’s basic policy goals in 1983 (Chan, 2004), and enyironmental legislation
now covers a wide range of environmental issues. The environmental legislation covers wastewater and
solid waste management, air and water pollution, oceans and watercourses conservation, and finally the
management and protection of forests, grasslands, soil, fisheries, mineral and water resources, wildlife
and coal and other sources of energy (World Bank, 1997).

The first environmental law, the Environmental P_rotection Law for Trial Implementation, was
promulgated in 1979 by the National People’s Standing Committee (Ma and Ortolano, 2000). While this
was considered as the first attempt at implementing an environmental protection law, the trial status
hindered compliance. Polluters would argue that the law was not yet in force (Ross, 1988). Ten years later,
the Environmentai Protection Law was enacted, and the trial status removed. This was the first law to
establish national standards for ambient environmental quality standards and waste discharge (Ma and
Ortolano, 2000). It is considere_d to be the backboﬁe of China’s environmental legislation and is the first
legislatioﬁ pieée to inciudeI EIA provisions. |

Despite the fact that the énvironmental legislation is extensive in comparison to other developing
countries, it 1s afflicted wifh doctrinal infirmities and enfércement difficulties that generally characterize
Chinese laws (Alford and Shen, 1§97). The laws are framed in general and exhortational terms: it is |
difficult to determine what is prohibited, which creates difficulties when trying to curtail specific
behaviors (Alford and Shen, 1997).. Even if the regulations add more precisions as to how Iegislétion is to

be implemented, they are usually framed to be enforceable across the country, despite regional differences.

2.3.2 Environmental Institutions
Several agencies are in charge of the elaboration and enforcement of environmental protection

legislation, the most important being SEPA’. It is under the authority of the State Council, which provides
most of its funding (Jahiel, 1998). The organization is divided into nine depaftments, including an
Environmental Impact Assessment Management Department. Despite its promotion to ministerial status,

it is a second-rank, or non-Cabinet, ministry (Wang, Mqrgan and Cashmore, 2003). SEPA’s

7 Prior to the extensive 1998 administrative reforms, SEPA was known as the Nation Environmental Protection
Agency, or NEPA (Jahiel, 1998).
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responsibilities include drafting environmental laws, regulations and standards; overseeing environmental
management; designing and conducting environmental education and publicity programmes; hosting
environmental meetings; promoting best available technologies; and the coordination of international
environmental exchanges and inter-ministerial environmental activities (Jahiel, 1998).

Also involved in pollution control are the Environmental Protection Bureaus (EPBs) which are in
chargg of implementing national and local regulations (World Bank, 1997). The EPBs are part of the local
govermhenfal structure at three different levels: 1) the municipal EPB, 2) the county-level EPB and 3)
officials in charge of environmental protection in sub-district offices and township governments (Asian
Development Bank, 1997). The municipal EPB monitors ambient environmental quality and conducts
monitoring and enforcement at enterprises. Districté, county and county-level cities ‘rrionitor waste
discharges and enforce regulafions at enterprises (Asian Development Bahk, 1997). They are responsible
for implementing national pohcles but as an institution that is part of the 01ty government (Lo Tang and
Chan 1997). Heads of the city EPB are appointed and requlred to report to the city’s mayor (Lo et al.,
1997). At each of these levels, these organizations are in charge of implementing national and local
environmental programs (Asian Development Bank, 1997).

A significant proportion of the revenues of the EPB come from pollution discharge fees. This is due
to the pressures which are exercised by the céntral government for these agencies.to be self-sufficient
(Asian Developme‘nt Bénk, 1997). EPBs are legaﬂy entitled to keep uIlJ to 20% of the fees they charge to
polluters and use these for their administrative expenses (Lo et al., 1997). This is a con>stant source of
revenue, which may impede charging enterpfises fines high enough to encourage compliance with
environmental regulations (Lo et al., 1997). The remaining portion of their financing depends on the
provincial or municipal goveﬁment, méking them vulneraBlé to .the.economi‘c priorities of the local
government leaders (Jahiel, 1998). The EPBs are .responsible to two different bodies, the highef levels of
the environméntal protection apparatus, and the local gbvernments where they are located: the latter are

the more powerful since they are responsible for allocating the funds for the EPB operations (Jahiel,

1998). Thus, the independence of the EPB can be reduced as a result of these conflicting dynamics.




Figure 2.2 Administrative Framework for Environmental Protection in the PRC
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Mayor’s offices also have an important impact on the enforcement of environmental legislation. They
appdint the head of the EPB, make key decisions on large investment projects involving industrial
develobment and environmenial protection, and settle disputes (Ma and Ortolano, 2000). Much of the
municipal government revénueé come from enterprises, so balancing environmental protection and
economic development is;one of the tasks of the mayor (Ma and Ortolano, 2000). The Planning
Commission and Economic Commission, part of the governmental apparatus, also have power in
environmental policy enforéement, with the Planning Commissions at the county level and above being
responsible for the revision of EPBs environmental protection plans and their integration into local

economic and social development plans (Ma and Ortolano, 2000).
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While organizational structure and hierarchy is well established, these organizations have substantial
freedom in the formulation of their own policy priorities, selection of policy tools, designing their own
enforcement methods and makmg dec1s1ons about the implementation schedule (Tang, Lo, Cheung and
Lo, 1997). While in a more prosperous area such as Shanghal higher env1ronmental standards are
required compared to the national level, other areas may implement the more general national standards
as long as tliey are not impeding economic development. This may be attributed partly to the fact that
policies are decided at the national level, while their enforcement is financed at the local level. The
devolution of administrative responsibility has changed the role of local governments, with lower levels
of government becoming an important entity in the local regulatory process (Skinner, Joseph and Kuhn,

2003).

2.3.3 EIA Procedures in China
The EIA has been implemented and adapted to local conditions in countries as different as Brazil,

Canada and Australia. The EIA system in China reflects “well-thought-out efforts to tailor requirements
for environmental impact slatements to the local political context.” (Ortolano and Shepherd, 1,995: 6)
2.3.3.1 EIA Legislation

While the EIA was first used in developed countries in the early 1970s, the concept was introduced in
China in 1973 during the first Conference for National EnvironmentalProtection (Wang et al., 2003). The
l’eople’s Repnblic of China Environment Protection Law for Trial Implementation enacted in 1979
formally introduced the EIA in China (Wang et al., 2003). It has since been supplemented by 15 laws
containing provisions for EIA and providing a legislative basis for EIA practice (Wang et al., 2003).
However, the lack of proper guidelines led the government to elabonate the Management for
Environmental Protection of Capital Construction PrOJects in 1981, providing detailed guidance on how
EIAs should be carried out (Wang et al., 2003) It was followed five years later by an EIA Licensing
System for the evaluation of impact assessment practitioners (Wang ef al., 2003). The EIA agencies

capabilities are assessed according to national guidelines. In 1993, the Technical Guidelines for

Environmental Impact Assessment were released by NEPA (Wang et al., 2003).




In October 2002, the Chinese government introduced a new EIA law to be implemented in Sepfember
2003, where the scope of the actual project EIA is extended to government plans and programmes. This
delay was to allow government agencies and other public and private bodies to prepare for the new
requirements (Wang et al., 2003). The legislation so far excludes the environmental assessment of
government policies (Wang ef al., 2003). The evaluation of environmental impacts of government plans
and programmes illustrates that China is moving progressively towards the implementation of the SEA.

Two types of Environmental Impact Assessment are currently being practiced in China. The first is
called the Regional Environmental Impact Assessment, and covers an administrative area. The Regional
Environmental Impact Assessment was introduced in 1993 in order to address larger scale and cumulative
impacts of developments in the same area (Wang ei al., 2003) The second EIA is the Environmental
Impact Assessment for construction projects, which is the main focus of this reséarch. The project EIA is
for the most part unchanged from the previous procedures, which means that thé system is considered
satisfactory (Wang et al., 2003). The new EIA Law strengthens thevlegal status of EIA in China, and
allows EIA practice to be sﬁbj’ect to judicial review (Wang et al., 2003), which increases pressure on EIA
practitioners and project propoﬁents; |

The Figure 2.3 shows the main steps for an EIA in China. Overall, it is fairly similar to the ELA

processes as practiced in developed countries. The main difference occurs during the scoping step, where

an outline has to be submitted to the EPB for evaluation.




Figure 2.3 China's EIA Process
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2.3.3.2 Screening _
First the project developer has to submit the project to the Construction Bureau, which then refers it

to the EPB. The EPB decides whether or not it needs to go through an EIA, and if so, which type of EIA.
Three types of EIA are possible, and the decision on which one to use will depend on the project
characteristics, size, output and environmental parameters. The most important decision factors are the
:amount of pollutants dischargéd, the associated mitigation measures, and whether the project is to be
located in an environmentally-sensitive area (Wang et al., 2003). Pollutant discharge relates to the |
emission volumes, types, complexity of pollutants and possibilities of abatement, while the sensitivity of
the area is evaluated based on the importance of ecological, archaeological, cultural value and numbers of
humans affected (Wang et al., 2003). Following this evaluation, the project may go through a full
Environmental Impact Report (EIR), an Environmenial Impéct Form (EIF), or the basic Environmental
Ifnpact Registration Form (EIRF). |
2.3.3.3 Scoping

Scoping is also known as impact identification, and this step determines the limits or scope of
environmental degradation resulting from the project (Gupta and Asher, 1998). The significance of
impacts can be assessed using factors such as the magnitude and significance of the change, the affected
geographical area and the special sensitivity of some areas (Gupta and Asher, 1998). Scoping is improved
if technical experts know the different impacts associated with the type of project under evaluation
(Ortolano and Shepherd, 1995). The scoping process comprises several dimensions such as the initial
analysis of the project, the investigation of the environmental baselines, the identiﬁéation of significant
impacts, the establishment of actions for each impact and the preparation of the action outline (Wang et

al., 2003). After approval of this action-outline, the analysis will be conducted.

2.3.3.4 EIA Report , :
The report consists of a description of the project, gives a description of the environmental conditions,

predicts and evaluates the environmental impacts, provides an analysis of mitigation measures and a cost-
benefit analysis of the environmental impacts, and offers monitoring recommendations (Wang et al.,

2003). The EIA focuses mostly on air and water pollution, as well as noise levels and solid waste.
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Mitigation measures are the measures proposed to reduce the impacts (Gupta and Asher, 1998). This

allows for the assessment of alternative measures in the process (Gupta and Asher, 1998).

2.3.3.5 Review
When the EIA is done, it is then handed to the EPB for evaluation. The approval of an EIR will be

divided between three parties: county EPBs, autonomous region or municipal EPB and SEPA. SEPA will
be involved only in four cases: if the project happens to be confidential or nuclear facilities, involves
more than one administrative region, is approved by the State Council or related bodies® or likely to cause
cross-boundary impacts and the EPBs cannot agree on the report (Wang et al., 2003). The appropriate
level EPB will proceed with the evaluation, along with‘a group of experts if necessafy. Evaluation periods
are variable. While the national periods are of 60 days for an EIR, 30 for an EIF and 15 for an EIRF, these
are significantly shorter in Shanghai, where the corresponding time périods are 30 days, 15 days, and one

week.

2.3.3.6 Approval
Following the evaluation of the report, the project developers will then be given the green light for

construction, or will be asked for more information or modifications. The final evaluation of the EIA
report will be on the pollution levels associated with the project, and the cost-benefit analysis of the
environmental impacts (Wang et al., 2003). The social, ecological, cumulative or indirect impacts are not

given the same degree of attention as immediate pollution resulting from the project (Wang et al., 2003).

2.3.3.7 Post Audit 4 '
The last phase is monitoring during the construction and operation phases. The organization

responsible for monitoring is the Environmental Protection Bureau at the district level, who will examine
whether the enterprise implements the EIA provisions. This is done along with the Three
Synchronizations, which refers to the inclusion of environmental provisions specified in the EIA, and
their applicati‘on during the project design, constructipn and completion’. The maiq monitoring areas are:

technology, production processes and products compliance with the report, the implementation of the

® For projects over 20 million RMB.
® The Three Synchronizations are also referred to as the “Three Simultaneous” or “Three Synchronous”.
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Three Synchronizations provisions, observance of environmental standards, implementation of the
internal environmental management strategy and waste production (Wang et al., 2003). This will be
supplemented by random inspections from the EPB after the completion of the construction. If significant
changes occur in the future regarding the nature, size, location or process technologies of the project, the

EIA has to be repeated despite its prior approval (Wang ef al., 2003).

2.3.3.8 Limitations
The limits of the EIA system in China are very similar to the observed limits of EIA implementation

in Asia in general. The EIA system in China is supported by a comprehensive body of legislation and
regulations. Despite this extensive regulatory framework, authors have found several problems with the
actual lEIA system. Regulations in China tend to be universal, and the actual requirements for individual
ElAs are not clear or even not covered (Wang et al., 2003). In terms of procedures, China has produced
one of the most comprehensive EIA systems in the world; but its enforcementmakes it more of a
formality than a policy instrument (Cheung, 1998). |

The traditional vision of the EIA was that it should deal with pollution generated by development

- projects, being less concerned with the social and ecological impacts, as well as indirect and cumulative

impacts (Wang et al., 2003). The resulting shortcomings could be partly solved with the consideration of
altematives, which vslould include changes in the location, scale of the project, processes and technology,
site layout, openating crlteria and mitigation measures (Wang et al.' , 2003).-EPBs work independently
from planning authorities (Wang et al., 2003). It has happened that the site was selected before the
beginning of the EIA process, which makes it more difficult for the EPB to ask for its relocation (Tang et
al., 1997). Another major factor hindering the enforcement processes are the constraints in terms of
personnel and bndget. Consttalnts in terms of personnel include the number of persons allocated to
enforcement, and their training. Most of the training of the personnel working in EPBs is in
environmental sciences, with few specialized in social or economic assessments. This limits the scope of
the EIA to mostly pollution evaluation. The number of persons allocated to monitoring and enforcement
ate also vastly insufﬁcient. ’l‘his is especially important in view of the increasing environmental

protection mandate that the EPBs and SEPA are facing (World Bank, 2001).
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Another problem is the lack of public participation, with no special mechanisms for the public to
voice their opinions and concerns (Tang et al., 1997). In theory, this does not conflict with China’s
political regime, as the country belongs to the people and the government represents the population’s
wishes (Wang et al., 2003). Public participation should be a two-way process, including the promotion of
public understanding and its education on the perceived impacts of the project, and the use of public
feedback as constructive input in order to improve the project design (Asian Development Bank, 1997).
This process would provide opportunities to inform and involve the public, and their input and concerns
should be addressed in the documentation and decision-making (IAIA, 1999). Unforfunately, in practice,
public participatipn processes often only involve questionnaires, which limit public input to what is
addressed by the questionnaire. There are nb obligations for the EIA report to be made public (Wang et
al., 2004). Perception of the role of the public is also problematic, as the population is usually seen as
source of trouble for the EIA process (Wang et al., 2003). While this ié slowly changing with the

population’s increasing environmental awareness, this tends to be limited to more economic affluent areas.

2.3.4 EIA in Shanghai
The basics for the EIA system in Shanghai are the same as the national level, but have been

supplemented by several measures gt the municipal level. The Shanghai municipal government
established a policy committee and several administrative agencies responsible for the adoption and
enactment of local environmental policies and regulations (Lo et al., 2000). Shanghai has adopted
environmental guidelines before they were adopted at the national level. The Provisi.onal Measures for
Preventing New Environmental Pollution in.Municipal Shanghai were adopted 3 years before comparable
national guidelines, which were adopted in 1986 (Lo et al., 2000). Since the application of these laws was
not effective in dealing with environmental problems related to rapid urbanization aﬂd industrialization,
the government recently redefined its environmental strategy to be more pro-active with the use of EIA in
Shanghai (Lo et al., 2OVOO>). |

A set of envirénme.ntal provisions has helped in implementing the EIA through- the establishment of a
formal EIA system (Lo et al., 2000). The 1995 Shanghai Municipal Environmental Protection Régulation

states active prevention to be the dominant approach of its environmental protection strategy (Lo et al.,
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2000). All major development projects that may have negative impacts on the environment are required to
undertake an EIA (Lo ef al., 2000). The EIA is done in three different steps. The first one is the project
proposal stage, the second is the EIA and the third one is monitoring, also referred to as the “Three
Synchronizations” stage (Lo et al., 2000). If the Three Synchronizations are implemented, it then allows
an environmental agency to monitor the project from the design, construction and completion phases
(Tang et al., 1997). The Shanghai Environmental Protection Bureau (SEPB) is responsible for the
application and enforcement of the EIA for projects with an investment over 30 million yuan, while
smaller projects will be evaluated at the county or district level (Tang et al., 1997).

Lo, Yip and Cheung (2000) state that the Shanghai EIA system compares well with developed
countries, such as Great Britain and the United States. The main weaknesses of the Shanghai system are
the absence of publlc partlclpatlon processes, limited enforcement of EIA prov1s1ons and the lack of
system momtormg (Lo et al., 2000). There is also a shortage of staff, which limits the scope of the
enforcement to verifications that the projects adhere to their construction de51gn as in the report (Tang et

al., 1997).

2.4 Conclusion :
China has adopted most of the EIA model from developed countries, with adaptation to suit its local

conditions. This adaptation mcludes a hlghly-centrahzed process, where technlcal guldelmes come from
the central government and are unlform throughout the country. Cons1dermg the large drfferences in
geographical conditions, populatlon densuy as well as economic development across different provinces
and cities, one can wonder about the benefits of such natlonal norms. Limitations i in terms of training and
number of the EPB personnel have an impact on the EIA reports contents, as well as 1ts enforcement
Fmally, there is only limited part1¢1pat10n from the public in the EIA process.

Fortunately, following an increasing decentralization of powers, local institutions have more and
more flexibility in the implementation of national policies. The rapid economic development of the
municipality of Shanghai, along with the pro-environment outlook of its leaders, has allowed for the
elaboration of municipal standards that are stricter thlan‘national ones. bespite Shanghai’s higher

standards, it has been made clear by the government that the incorporation of environmental
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considerations must not restrain economic development (Lo et al., 2000). Short-term economic growth is
being favored over environmental protection, although sustainable development is being increasingly
promoted by the Shanghai leadership. The ability of the government to selectively implement national
policies in light of local priorities (Skinner et al., 2003) could be enhanced by this change in the Shanghai

leadership mentalities.



Chapter 3: Methodology

The primary objective of this research is to answer questions related to procedures and identify
constraints in the EIA processes in Shanghai. This will allow in turn for the realization of the second
objective, which is to add a contribution to the literature on the process of selective adaptation of foreign
norms and rules in developing countries. Since the EIA is a pollution prevention strategy implemented for
over 20 years subject to local enforcement constraints, the study of the underlying dynamics in the
context of increasing economic development may have implications well beyond China’s borders.
Because the research aims to déscribe a process, but also find causal explanations as to its limitations, a
multiple strategy research approach was adopted. The research is both descriptive and explanatory, as it
describes the implementation of a policy while looking for operational links that have to be traced over
time (Yin, 1994). The combination of the descriptive and explanatory research strategies provides an
outlook of what are the challenges facing the environmental protection sector, and how these are to have
an impact on the implementation of the EIA.

3.1 Case Study

The case study format was selected for this research as its motivation arises out of the desire to
understand complex social phenomena (Yin, 1994). EIA conditions vary greatly between different regions
due to local ievels of investment in environmental protection, which are usually different depending on
the level of economic growth. The use of Shanghai and Pudong New Area as a case study was to examine
EIA conditions in a fast-developing area. The second reason is that the Pu&ong New Area government
requires an EIA as part of the enterprise investment application. Even if other regions are not
experiencing the same levels of economic growth, it could provide useful insights in order to maximize

the efficiency of the EIA in different conditions.

3.2 Data Collection :
An advantage of using multiple data collection methods is that the triangulation made possible by

these methods provides stronger substantiation of constructs and hypotheses (Eisenhardt, 1989). It also

facilitates the development of convergent lines of inquiry, where findings are strengthened by
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confirmation from different data sources (Yin, 1994). Data collection was realized in two steps. The first
one was a literature review, which fogused on EIA institutions, legislation and procedures. Information
about legislation and procedures was collected for the identification of constraints in the EIA processes.
This preliminary identification led to the elaboration of the interview structure and questions. The
literature review also helped to identify institutions invplved in the EIA process, which were target
inétitutions during the fieldwork period. The second step was to collect data not available in Canada and
conduct interviews with specialists involved with the EIA in China.

A set of target organizations was identified during the literature review. These were the Shanghai
Environmental Protection Bureau, the Pudpng New Area Environmental Protection Bureau, and the
Shanghai Aca(iemy of Environmental Sciences (SAES). The Shanghai and Pudong New Area EPBs were
included because these ar.e in charge of environmental management at the municipal and district level,
and have to evaluate EIAS. The Shanghai Academy of Environmental Sciences was selected because it is

the most important EIA institute in Shanghai, and is in charge of the majority of EIAs in the area.

3.2.1 Quantitative Data
- The total fieldwork period in Shanghai was of three months duration, from March to May 2004. Some

of the information collected was of a quantitative nature, such as data from the China Environmental
Yearbook or the Shanghai Environmental Yearbook'’. These refefences comprise disaggregated
information aboqt various environmental indicators, such as regional pollution, resources for EPBs as
well as EIA numbers. Sc;me of these statistics, such as the regional pollution levels, are incomplete: they
do not include data from TVEs (Jahiel, 1997). Quantﬁtative information can also be found using
references on the internet. For example, the SEPB website comprises daily air pollution reports. While
some of these were already known to the reséarcher, specialists in Shanghai pointed out additionai ones.
Some environmental protection bureaus have their own website, including the SEPA and the SEPB. Some
districts in Shanghai have their own environrﬁental website, including the Pudbng New Area since the end

of June 2004.

' The Shanghai Environmental Yearbook only started being published in 2002.
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3.2.2 Qualitative Data. :
Qualitative information related to processes and constraints in the EIA process was collected through

interviews. Contacts were established by email before departure with persons referred by the UBC
academic community. Most of the replies 1ncluded on-site contact information, but no specifications as to
What resources or support could be expected. For that reason, contacts given before departure became a
basis to expand the network using a snowball strategy. The contacts would refer the researcher to other
members of their network, which they considered to have specialized knowledge regarding the EIA and
would therefore be in a better position to advance the research process.

In total, 20 interviews were realized using this procedure. The breakdown is as follows: 4 persons
related to EPBs, 4 EIA practitioners (including SAES), 3 persons working at various governmental levels,
4 academics and 5 persons working for enterprises that have to manage EIAs or that have undergone an
EIA. Of these interviews, the majority was conducted in Chinese, but also in English. For every interview,
the researcher would be taking notes. The language for the interview was decided beforehand. If the
interview language would be Chinese, a request for the authorization to record the interview or to have a
Chinese student taking notes wasimade. In general, the interviewees would prefer having a student taking
notes instead of the interview being recorded. In some cases, the authorization to record or have an
assistant was denied. In these cases, the information would be confirmed by repeating, or using
sometimes English words to makevsure that there was proper understanding between both parties.

Meetings vizith the interviewees occurred in a various setof locations, which was determined.by the
interviewee. The inter\"iew would last between 45 minutes up to one hour and a half. The result gives
information about EIA processes in a narrative form, which renders possible a narrative analysis. The
narrative analysis is when an account or analysis is constructed by the researcher and presented in
narrative form, such as historical events (Phillips, 2000). This narrative provides descriptive information
of the EIA processes. |

A semi-structured interview was the format used for the interviews, and guideline questions were
prepared and translated before departure to the field. This set of questions was intended to be adapted

dependr_ng from which 1nst1tution the interviewee was from. Also, after several mtervrews, some
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questions were dropped as they resulted in repetitive answers, and were replaced by other questions. In
other cases, the preparatory ‘research done beférehand wéuld lead to the adaptation of the inte;rview
structure to the specific circumstances of the institution. These adjustments allow for the probe of
emergent themes or take advantage of social oiaportunities which ﬁay occur in a given context
(Eisenhardtv;-‘1989). The format of the serﬁi-structured in‘terview was adopted in order to get more detailed
iﬂformation than a. structured interview. It was feared that édopting a structured interview.format would
limit the answers, and therefore not supply more information than the literature review, since questions
would be based on the latter, and there would be no room for spontaneous interventions. One of the
weaknesses associated with interviews as a data collection method is the risk of reflexivity, where the
interviewee gives to the interviewer the information he/she thinks that the interviewer §vants to hear (Yin,
1994). This probiem can only be reduced with the building of a trust relationship, and this process
requires patience (Thurston, 1982).

| Questions in the interview were designed in order to gather information to answer the research
questions, more specifically regarding the EIA application in Shanghai and the Pudong New Area. An
interview questionnaire sample is included in Appendix A. The interview was divided into four parts. The
first one was to gather information about the institution, such as the number of departments, employees,
their training, etc. The second was focused on the institution’s ;dctivities, responsibilities, how are these
determined, changes over time. The third section was to gather information about the organization’s links
with other institutions, and to gather more information about these relations. The fourth and last section
was focused on the EIA procedures. The following table give information as to what were the different

objectives related to interviews with different organizations.

Table 3.1 Interview Objectives

Organization ! Interview Ob!'ective .
Academic Learn about the EIA Law elaboration process

Companies Supplement the theoretical information with experience
o from companies that have undergone an EIA
EIA Agencies . Learn about the EIA reports methodology
Environmental Protection Bureaus Obtain information about EIA processes and EIA
evaluation
Government Evaluate the EIA importance in different departments
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3.3 Challenges
Several factors are specific to China when it comes to realizing an academic research project. While

restrictions on researchers have been decreasing through the years, some subjects remain sensitive, and
environmental sciences are no exception. For that reason, affiliation iwith an academic institution is
strongly recofnmended in order to facilitate the research proéedures. The author is grateful for her
affiliation with the Shanghai Academy of Social Sciences and the China Europe International Business
School. These two institutions provided considerable support and were most helpful during the fieldwork
period.

There were several challenges associated with data collection and interviews in China. Access to
statistical dgta is limited to written and electronic sources of information, which are already available
abroad. During the interviews, strategies sucfl as repetition or writing were used for communication to
reduce linguistic ambiguities. A Chinese speakér proofread interview traxiscripts and translations. Despite
thése difficulties, results yielded useful insights regarding EIA processes in Shanghai.

A second factor impacting results has to do with being a foreigner in China. Thurston (1982) pointed
out that the Chinese have a well-developed sense of insider and oufsider, whicﬁ applies within their own
society, and between Chinese and foreigners. While this can have positive impacts on some aspects of
doing research for academic purposes, it can also significantly increase the difficulty level. For example,
“success stories” will be told so that it gets reportéd outside‘China, while the information that could be
used to portray China in a negatiQe lighf will be kept away from the researcher. The constraints of being a
guest in China, which also appliés to researchers, cén be mitigated because guests are courteously hosted,
but this courtesy can also impede confact witﬁ the reseéréh subjects (Thurston, ‘ 1982).

Another limiting factor is that ﬁost of the research on environmental issues in China is done from
either the enginéering field or the legél field. Social sciences have had a troubled history in China, where
in the early days of the People’s Republic of China social sciences disciplines were disbanded (Thurston,
1982). While these restrictions have eased and social sciences are now back in universities, some topics
.such és environmental policy are not studied in theb same féshion as in the West. For example, it seemed

awkward for some interviewees to be thinking of environmental issues from a social sciences perspective,
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focusing on interactions between different agencies or the success of different proceSses. The same
applies to written material. Most books available on environmental issues would be mostly related either

to policy enforcement, or pollution control.

3.4 Summary ,
A case study research is usually not an easy process, as the researcher has to put aside personal

judgments bases to look at the information presented. It creates additional difficulties when it is to be
conducted in China, where codes of conduct are different from the West and where access to information
may be limited for some research topics. While thé Chinese do not expect uncritical acceptance of their
political system, they wish that criticisms be balanced with the recognition of the past years (Thurston,
1982). This is especially relevant in the environmental profection field, which gets lambasted regularly in
the Western media. While this is not unjustified, it also needs to be put into the perspective of recent
changes. There have been increasing efforts invested in environmental protection, and while enforcement

and compliance are still facing obstacles, it has progressively become a priority on the domestic agenda.
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Chapter 4: Results

The following section will present: the results of the data collection, followed by interview results.
Interview results will be presented in the same format used for the literature review, which was classified

according to the EIA steps as in Wang, Morgan and Cashmore (2003).

4.1 Data Collection
Public environmental data were available in written or electronic form. Although the quantity of

information describing local environmental conditions, pollutant discharges or environmental
management has been increasing, it is still difficult to assess the quality because of the lack of information
on data collection processes. A second issue is related to data comparisop and analysis. Data are not
always standardized. The following table illustrates this problem. Quantitative data were gathered to

determine the number of EIAs done on a yearly basis in Shanghai.

Table 4.1 EIAs in Shanghai, 1993-2002

Year | Number of Number of | Environmental | Environmental | Projects | Percentage for

Project that Projects Impact Impact Kept on | Implementation
Should Conducting Assessment Assessment Record of EIA

Obtain EIA EIA Report (EIR Form (EIF) EIRF

1993 2122 1995 94

1994 1724 1721 99.8

1995 2828 2828 85 2149 594 100.0

1996 4444 3701 111 2764 826 83.3

1997 4373 3661 115 3175 371 84

1998 3203 3051 101 2763 187 95.3

1999 1477 1440 42 1372 26 97.5

2000 2625 2624 118 2199 307 100.0

2001 3958 3957 138 3204 615 99.9

2002 5423 5423 267 4276 880" 100.0

Source: Modified from Editorial Board of China Environment Yearbook, 1994-2003.

The first source of information used is the China Environmental Yearbook (1994-2003), which

effectively covers the period from 1993 to 2002. Starting in 1993, EIA information is included in the

China Environmental Yearbook. Information is provided as to how many reports were realized at the

provincial, municipal and county level. Since Shanghai is an autonomous municipality, which means that

it has provincial-level administrative powers, the difference between the provincial and municipal level is

'! Starting in 2002, this column is now referred to as the Environmental Impact Report Form.
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not clear. The year 1995 marks the addition of disaggregated information about the report types. The fifth
column entitled “Projects Kept on Record” is assumed to be the same ‘as the EIRF, although it only started
to be identified as such .in 2002. The llast column ehows the implementation rate of the EIA. The rates are
'high; this can be explained by the fact that the statistics only show the EIAs thet have been implemented,
not the total nrlrnber of ElAs. 1neompfete data triéngulation. with the 2003 Shanghai Environmental
Yearbook‘12 shows that the total number of EIAs realized is much higher than the number of EIAs that
were enforced. However, there are no other available sources displaying this information over a longer
period of time.

Table 4.2 prorrides the number of EIAs according to the Shanghai Environmental Bulletin, which is
published by the SEPB. This table includes more detailed information than the China Environmentgl
Yearbook. The first column provides information regarding the number of projects that have to conduct
an EIA. This information is only available for 1993 and 1994. Results for other years could have been
added up; but since some data discrepancies have been registered in the table, this was not performed for
fear of inaccurate results. The second, fifth and eighth columns list total numbers for the EIR, EIF and
EIRF. These numbers are then disaggregated by the number of projects examined at the municipal and
district/county levels. The eleventh columrl lists the number of EIAs that were rejected; this information
was only available for 2003.

In 1993 andv 1994, the information about the number of EIA reports comprises EIR and EIF only.
There is no information about the number of EIRF before 2002, despite the fact that these numbers are
included in the China Environmental Yearbook. Only in 1997, 1998, 2001" and 2002" do the number of
EIR and EIF correspond between the China Environmental Yearbook and the Shanghai Environmerrtal
Bulletin. A hypothesis proposed to explain the discrepancy was that there could be vconfusion between the
number of EIAs that have been realized and those realized and implemented: but titles for the tables use
the eanre vocabrllary, so the hypothesis wers rej ected. The Shanghai Envirorrmental Bullerin stops

including the number of reports evaluated at the municipal and district levels in 2003.

2 Information about the number of EIAs realized was only compiled for the 2003 report.
'3 The number of EIR and EIF was also confirmed by the 2002 Shanghai Environmental Yearbook.
'* Implementation statistics are confirmed in the 2003 Shanghai Environmental Yearbook.
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Table 4.2 EIAs in Shanghai 1992-2003

Year | Number of Total Municipal | District Total Municipal | District Total Municipal | District | Rejected
Project Environmental / Environmental / Projects / EIA
Conducting Impact - | County Impact , County | Kept on County
: - Procedure Assessment Level Assessment ‘ Level Record Level
of EIA Report (}31112lS Form gEIF)“ gEIRF)”
1992 10 783
1993 637
1994 564"
1995 94 © 39 55 2149 628 1521
1996 112 45 67 2524"° 509 2051
1997 115 59 56 3175 457 2718
1998 101 47 54 2763 251 2512
1999 73 49 24 2697 452 2245
2000 118 56 62 2199 381 1818
2001 138 37 101 3204 372 2832 .
2002 267 63 204%° 4276 273 4203 880 91 7897
2003 243 5086 14

'Source: Modified from Shanghai Environmental Protection Bureau, 1992-2003.

'3 The EIR total numbers are followed by the number of EIRs evaluated separately at the municipal, and district/county levels.
' The EIF total numbers are followed by the number of EIRs evaluated separately at the municipal, and district/county levels.
'7 The EIRF total numbers are followed by the number of EIRs evaluated separately at the municipal, and district/county levels

'8 The Shanghai Environmental Bulletin mentions that 80% of the EIA were implemented, without additional statistical information.

' Numbers of disaggregated reports do not add up to the same total.
% There were no-information regarding numbers for the Environmental Impact Report examined at the district and county level in the Shanghai Environmental Bulletin.
This number comes from calculations made with the total number of EIR and EIR examined at the municipal level. These could be inaccurate, but were calculated to
show the increase over time in the number of reports.

2! Same as above but for the Environmental Impact Form
%2 Same as above but for the Environmental Impact Report Form.
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The author was able to obtain disaggregated data for the number of EIAs done in the Pudong New
Area but only for the perlod ranging from 2001 to 2003 The Shanghal Envrronment Bulletin does not
provide any 1nformat10n about the number of EIA done in dlstncts and countres the 2003 Shanghai
Environmental Yearbook does, but mformatlon for the Pudong New Area is not avallable Unfortunately,
there is no indication of the total numbers that would atlow for calculations of the missing Pudong New
Area values.

During the interr'iews, interviewees were asked where it would be possible to find rnfonnation
regarding EIAs in the Pudong New Area. Interviewees nsually stated that the information could be found‘
on the internet. The Pudong New Area EPB website® contains the Pudong New Area Environmental
Builetin, which include the EIA numbers for 2001 to 2003 and were posted on November 4™ 2004. The
fieldwork was conducted t‘rem March to May 2004, whieh raises questions as to the interviewees’
answers. This couid be explained by several reasons. Perhaps the interviewee did not know and‘did not
want to loose face. Or perhaps the inforrnation was not available then, or simply ar/ailable elsewhere.

The data collected about the number of EIAs show a lack of uniformity in their presentation. In 2001,
47 EIR and 895 EIF were realized (Pudong New Area EPB, 2002). In 2002, numbers show 43 EIR, 965
EIF and 96 EIRF (Pudong New Area EPB, 2003). Finaily, in 2003, 16 EIR, 579 EIF and 30 EIRF were
evaiuated by the EPB (Pudong New Area EPB, 2004). Information is also 'included about the rejection
numbers of reports with 20 reJected in 2002 and 15 in 2003 (Pudong New Area EPB, 2003 and 2004)
No explanatlon was found as to the drastlc reductron in numbers between 2003 and 2004

The process of collectmg quantitative data raises several questions. While it prov1des 1nforrnation
regarding the number of EIAs performed on a yearly basis in Shanghai, little consistency> can be observed
between sourees. Despite the information being structured in a similar fashion, under the same headings,
the author could not find an explanation for the numerical differences between sources. Convergence
between sources of 1nformat10n has been increasing over the years, but greater data transparency still

needs to be achieved.

2 The website was created at the end of June 2004. -




4.2 Interviews .
The difficulties that occurred during the interview process may be divided into three categories:

identification of réspondents for the research, scheduling the interviews, and the interview location. -

The main challenge was related to the identification of respondents for the research. Network building
using a snowballing method required a significant period of time during fieldwork. In order to increase
efficiency when meeting with resource persons, a research presentation sheet was provided. The sheet
contained an explanation as to who could provide relevant information for the research. This information
could be disseminated when resource persons would contact members of their network. The use of this
method decreased time inefficiencies for both the interviewer and the interviewee, as individuals
contacted would be aware of the research topic and methods.

The interview schéduling was another difficulty. Interviews were done on a voluntary basis and the
participants did not receive any compensation. Since most of the interviewees held senior positions within
their respective organizations, interviews had to be scﬁeduled weeks in advance, and were often
rescheduled in view of unexpected events. The author had to adapt to these changes and readjust
schedules according to the circumstances.

The location of the interviews was decided by the interviewees.. Interviews were condﬁcted ina
variety of loéations, where disturbances or interruptions in some locations were more likely. Interruptions
by phone calls or by other persons requesting the interviewees’ attentioﬁ were quite frequent. This would
give the aﬁthor time to take additional notes and prepare for the continuation of the interview.

Interviews yielded a wealth of information about EIA processes. Some of this information was in
contradiction with inforrﬁation gathered during the literature review and previous interviewé. Results pf
the interviews show some data coﬁvefgence, mostly within the same type of organizations. For that
reason, answers were separated into five categories: Academic Institutions (3), EIA Institutes (5),
Enterprises (5), EPBs (4), and Shanghai Government (various departments, 3). Comparisons across

organizations showed different information patterns, which may be attributed to the different roles that

these organizations play in the EIA implementation.




4.2.1 Results ,
Interview questions were designed to gather information about the different steps of the EIA process

for construction projects. Results of the interviews are strucfured according to the steps, which include the
project proposal, screening, scoping, the EIA report, EIA review, approval and post audit. These EIA
steps have been described in Wang, Morgan and Cashmore (2003), and follow the structure of the

literature review. This also is the procedure as reported during the interviews.

4.2.1.1 Project Proposal
As discussed in section 2.3.3.1, the first step towards the EIA is the preparation of the project

proposal by the project developer. The project is first submitted to the Construction Bureau, which then
refers it to the Environmental Protection Bureau. This applies for new construction projects, and also to

every subsequent modification to the installations requires a new EIA to be done (Notes from interview
N12904T). |
4.2.1.2 Screening

The EPB decides if an EIA is needed, and if so, what type of EIA is to be performed (Notes from
interview N12904T). This evalgation uses a set of precise standards of expcgted polluﬁon. Based on these
results, an EIR, EIF or an EIRF is‘to be realized. .The SEPA catalogue for Construction Project EIA
Classification Management provides the information necessary to determine which level of EIA is
necessary for é particular constructién project (Stender and Zhou, 2002). Littleiinformation was vgathered
from the interviews about the EIRF, aé it is done solely by the enterprise and then evaluated by the EPB.
It was confirmed by the E?B personnel that the majority of the EIAs done would be the EIF. However,
information gathered was most detailed on the EIR, because it is the most complex form of EIA.
4.2.1.3 Scoping

The project developer posts a bidding offer on the EPB website to select the EIA agency that will
prepare the EIA. In order to ensure that there would be high quality EIAs, an EIA Licensing System for
impact assessment practitioners was introduced in 1986 (Wang et al., 2003). |

EIA Agencies can be divided in two categories, A or B, depending on their qualifications. Agencies

of type A can assess projects at the national level, while type B may assess projects at the provincial level
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or below. In Shanghai, there are 13 agencies of type A and 17 agencies of type B (Notes from interview
P62004A). EIA institutes can be consulting firms, but also part of a larger organization, such as a
university. Both the institute and its employees need a certificate to perform EIAs. The qualification test
to obtéin the certification necessary to perform an EIA is held once or twice a year (Notes from interview
192904A). Employee examination for the EIA certification and renewal occurs once every two years; the
next one is scheduled for June 1* 2005 (Notes from interview 192404A). There are also regular training
classes for EIA practitioners. These cover a variety of topics, such as informétion on the newest
requirements, problem management, and case study analyses (Notes from interview 140904A).

The two main criteria in the EIA institute selection are the level of specialization of the institute with
regards to the project, and the fees to perform the EIA (Notes frorﬁ inferview P11603B). There may be
variations in this procedure. An interviewee stated that the EPB makes recommendations as to which EIA
institute should be hired, if the enterprisé cannot make a decision after receiving the bidding books fro@
the EIA institutes (Notes from interview P016308E). It also has been mentioned by several interviewees
that sometimes they hire an EIA agency that they worked with préviously, 'since they know that the report
will be of good quality (Notes from interview ?1 1603B). Because the institute already collaborated with
the enterprise, it is also perceived to be more knowledgéable about the enterprise (Notes from interview
12904A).

A decisional factor in selecting the‘ EIA agency is the price requested for the EIA. There was a
general reluctance from EIA institutes, EPBs and enterprises to a;lswer questions regardiné the EIA fees.
The EPB has enacted guidelines regarding EIA fees, but no information regarding a .concrete price range
was obtained. Sensitivity of the information may not be the only explanatory factor: differences between
iﬁdustrial vsectors, productioﬁ techniques used, as well as the scale of projects ﬁay render én answer
simply impossible. Factors impacting the.price include the time dur‘aﬁon of the EIA, (Notes from
interview 123003A), the number of departments invofved, fhe project investment size and the project

design (Notes from interview 140904A). The same interviewee said that the fees can vary by 20% over or

under the average price charged for an EIA.




Some of the interviewees mentioned that although a description of the specialization areas of the EIA
agency is posted on the Internet, it is impossible to trust the EIA report quality. Occasionally, the EIA
agency has no specialist for the particular project area, and despite winning the contract on the basis of its
qualifications, it then has to sub-contract (Notes from interview ‘I40904A). Finally, there is increased
competition between the EIAvagen_cies, which tend to drive thf; fees down, but may also result in a lower
quality for the EIA repért (Notes from interview 192404A). Market competitfon results in some agencies
reporting inaccurate information on environmental impacts in order to obtain contracts in the future. If the
report is sent back from the SEPB for modifications, it is perceived as negative for the EIA agency’s
image, even if the problem lies in the technical design of the project.

Following the EIA institute selection, an action-outline will be designed in collaboration with the
enterprise. The preparation of the ’action-outline is an ifnportant step in the EIA since it determines how
the EIA will be structured and what will be included. The scoping of the project is commonly the
responsibility of EIA practitioneré, since the EfB does not have the capacity for developing the terms of
reference (Asian Development Bénk, 1997). Some eqterprises will use a design team working in
collaboration with the EIA institute to elaborate the EIA structure. This wili then be submitted to the EPB,

which is in charge of examining and approving the outline, or requesting more information.

4.2.1.4 EIA Report
The EIA report is produced by the EIA institute. There were no spec1ﬁc answers to the interview

question regarding the EIA duration. This has to do with the fact that every project is different, and is
related to the project promoter’s resources. It was generally acknowledged that durations are short. The
lonéest duration for an EIR identified during the interviews was two years (Notes from interview
161805A), and interviewees ‘said that the shorter EIF can take 5 to 10 working days (Notes from interview
192404A). A shipbuilding corﬁpany project evaluated at the national level by SEPA with a total
investment of 3.214 billion yuan had an EIA that lasted 10 months (Notes from interview N02704T).
Two data sources are used to prepare the EIA. One is the enterprise lundergoing the EIA, and the
second is district or municipal monitoring stations. Several interviewees mentioned that the data quality

can be dubious. Companies have to provide the EIA agency with data about raw material usage,




production procedures, scale of the project and future product types (Notes from interview C92404A,
N02704T). Some of the data provided by the company can be flawed, as enterprises only have to fill a
voluntary yearly assessment of their activities (Notes from interview 140904A). Another interviewee
méntioned that their EIA institute will ﬁot use the data provided by cqmpanies; instead, they will screen
for pollution indicators accordiﬁg to the feasibility report résearch provided by the company (Notes from
inte&iew I82465A). These reports outline the general characteristics of the project, such as scale of the
project, production techniques, and future product types (Notes from interviewN02704T). This is an
interesting answer, as it contradicts the literature review and responses from other interviewees. Some
companies consider this data to be confidential and will refuse to give information about production
proéesses (thes from interview 123003 A). As a result, some E‘IA institutes include provisions in their
agreements with companies declining responsibility for calc;,ulations made with inaccurate data (Notes
from interview 192404 A). Every five years, the EPB does a complete evaluation of the project area (the
Regional Environmentai Impact Assessnient) and verifies the ciata provided by enterprises; because of
constraints in time (the verification takes usually six months), personnel and the operation related fees, it
is unlikely that the frequency of this verification might increase (Notes from interview 140904A).

The second source of data féf the EIA report aré monitoring‘ stations, which provide the
environmental data necessary for the environmental impact evaluation. Data from monitoring stations are
nof exempt from data irregularities. Monitoring stations are under the jurisdiction of the local
environmental protection agency. They receive most of their funding from the local government through
the EPB, and need to perform professional sefvices for the remainder (Jahiel, 1998). According to the
location, rﬁonitoriﬂg Will be more exhaustive. Mociem technologies will be used, and the personnel will
have better tfaining. Also, depending of the relations with the EIA institute, the institute can borrow, copy
or buy the data for the EIA report (Notes from interview N92405T). |

Coverage of the réports has gradually increased v;'ith eXperience and international collaboration.
Whilé previously the focus ;Nas mostly on pollution, now production techniqués are being examined. As
more production systems are analyzed, new.mitigation measures are adopted (Nofes from interview

123003A). At the beginning of the 1990s, EIAs started to address impacts on ecosystems, not just air,
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water and soil pollution, as it did in the past (Wang et al., 2003). An interviewee mentioned that it seems
that EIA focus is mainly the wastewater discharges. The focus on other types of pollution is not as
extensive (Notés from interview N30905T). Changes hav‘ev bgen réported in the writing style of the report.
For veﬁ(ample, during the Suzhou Creek® doﬁéboréﬁon prbj ect with the Asian Development Bank, one
interviewee mentione(i fhat thé ADB requesfed changes iﬂ the report §v§rdiﬁg, such aé feplacing “should”
by “will” (Notes from interview 123003 A), in order to increaéé accountability. Another improvement is
that inspection elements afe added 6n.a regular basis, for e);ample indoor air pollution was a new element
to be included in the report in 2004 (Notes from interview 182405A).

Despite these improvements, there are still some insufficiencies. A lack of training in ecological and
socioeconomic impact assessment in China reduces the comprehensiveness of EIA reports: more often
than not, training is in physical sciences or engineering (Asian Development Bank, 1997). Economic or
social assessments are not part of the final report as they are not part of the requirements (Notes from
interview N92405T). Another problem associated with EIAs in China is that alternatives are rarely
considered in the process. While increased attention to alternatives such as change in location, scale of
project, processes, téchnology,‘ site layout, operating criteria and mitigation measures would allow for a
better environmental planning of the project, it seems that the actual EIA procedu;e works against these

considerations (Wang et al., 2003).

4.2.1.5 EIA Review _ . :
Depending on the size of the project, it will be evaluated at the district or municipal level (Notes from

interview N12904T). The report is reviewed by the EPB and, if deemed necessary, by an expert
committee. There are usually five experts on the committee, who specialize in EIA work (Notes from
interview 192404A). An interviewee ;aid that the key parts for the evaluation of the EIA are water, air,
noise, solid waste and sediment pollution (Notes from interview N02704T). They review the report and
either approve it, or request additional information. Rejections are rare (Notes from interview 192404A,

N30905T). If modifications are requested, then the EIA has to be re-submitted. The review period in the

% The Suzhou Creek downstream reach is within the municipality of Shanghai. Its Environmental Impact
Assessment was realized by the Shanghai Academy of Environmental Sciences in June 1998 (Asian Development
Bank, 1999).
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Pudong New Area is shorter than the national standards. The EIR review period is 12 days; the EIF 6
days and the EIRF review period is 3 days® (Environment Management Bureau of Shanghai Pudong New

Area, 2002).

4.2.1.6 Approval ‘
There are six criteria used when evaluating a construction project: plan consistency, company

guidance, clean production processes, pollution discharges reaching standards, overall management and
the use of new technologies (Notes from interview P62004B). EIA reports are rejected if pollution levels
are extremely high, or if the EIA report quality is insufficient (Notes from interview P51705B, N92405T).
There were 14 ElAs rejected in 2003 out of 5329 reported, so less than 0.01% (Shanghai Environmental
Bulletin, 2004).

There have been occurrences where a site for a development project would be dpproved before the
EIA process has even started. This forces the SEPB to adopt mitigation measures, but without
reconsidering the approval of the project (Lo et al., 2000; notes from interview C23004A). Development
agencies also exercise pressure on the SEPB. In several cases, the Foreign Investment Commission has
bypassed the SEPB in authorizing construction before the examination of the EIA reports by the SEPB
(Lo ei al., 2000). An example was the relocation of the Sony production lines from Japan to the Pudong
New Area. The Shanghai government was competing against the municipality of Dalian for the
investment, and allowéd the construction to begin before the end of the EIA (Lo ei al., 2000).

Another issue is the close relationship between the SAES and the SEPB. SAES is a subordinate unit
of the SEPB, and this may result in conflicts of intgrest for the evaluation of reports. Severél authors have
pointed out that EIAs realized by SAES are never rejected by the_SEPB. Thus, several project developers
will use SAES services as a guarantee that the EIA process will be straightforward and without hassle
(Tang et al., 1997). This situation is not unique to Shanghai. Despite the fact that the State Council
prohibits EIA preparation by subsidiaries of the local EPBs, more than 70% of the approved EIAS in

Guangzhou have been prepared by one of the Guangzhou EPB subsidiary bodies (Cheung, 1998).

¥ Compared to 60, 30 and 15 days respectively according to the national guidelines.
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4.2.1.7 Post Audit
Theoretically, the EPB must inspect construction projects to ensure that environmental protection

measures are installed and operating before giving the final clearance (Asian Development Bank, 1997).
Post audit is to be realized after the report completion, in coordination with the Thre¢ Synchronizations
implementation. While the EIA is embodied in the Environmental Protection Law, local authoritiés are
responsible for the establishment of institutions to implement the EIA (Lo et al., 1997). The EIA
implementation depends on each EPB’s resources. Since EPBs get their budget at the local level,
enforcement will depend on these resources in terms of personnel and time for monitoring. Large-scale
enterprise emission information is transmitted directly to the Pudong New Area EPB (Notes from
interview N02704T), while smaller-scale enterprises are iﬁspected on a random basis. However,
considering the small size of the Pudong New Area EPB monitoring team, this makes it highly unlikely
that enterprises will be monitéred regularly. The f’udong New Area EPB has 52 persons in the monitoring
department (Notes from interview P01603B), while tile SEPB has 300 persons to police 20,000 factories
(The Economist, 2004). It has been reported in the interviews that EIAs approved by the EPB are not
always implemented. In some cases mitigation technologies are built but not operated, or only operated at
certain times of the day in order to save on the operation costs (Lo et al., 2000, notes from interview
N30905T). Lack of maintenance of environmental facilities at enterprises is'another issue that was raised

(Notes from interview P016308B).

4.3 EIA Challenges.
Some problems were raised by several of the interviewees, which go beyond the scope of problems

related to the EIA itself. The rapid development of the economy has led to increased diversification,
adding new sectors where there is reduced local expertise. New industry sectors, such as electronic
products, generate forms of pollution that were previously not identified (Notes from interview P016308).
It can be difficult to graép all changes in production technologies for enterprises, and the relevaﬁt material
to these new technologies may not be sufficient (Notes from interview 140904A).

Challenges also include a lack of environmental consciousness from enterprise leaders or employees.

One interviewee commented: “Environmental protection is a challenge for our enterprise, because it has
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positive impacts on the society, but does not bring additional revenue. On the contrary! It consumes a lot
of money” (Notes from interview N02704T). In order to increase environmental awareness for the
employees, training programs are implemented by some énterprises (Notes fronﬁ interview N02704T).

The main concern remains the increase in channels for public participation. The public is seen as
potential troublemakers, by developers and ofﬁcials in the government (Wang ef al., 2003). The new EIA
law includes some limited provisions for public participation, but no major changes for the actual
procedure (Wang et al., 2003). For Shanghai, the lack of public participation is translated into the lack of
public consultation mechanisms, along with the lack of access to EIA reports (Lo et al., 2000). During the
fieldwork period, the author was not able to have access to any EIA reports other than those already
public, for.example the EIA for the Pudong New Area intérnational airport.

Nevertheless, the role of the public in the e-nvironmental field has been increasing in Shanghai. An
environmental hotline was creéted by the SEPB for citizens to lodge environmental complaints by
contacting the “110” nuﬁber (Shanghai Environmental Bulletin, 2001). The creation of this hotline
recognizes the importance of the Shanghai populatlon in monitoring pollution incidents (Shanghai
Environmental Bulletin, 2001) It was created in 2000, and received 50009 calls in 2002, of which 18766
were pollution complaints and 2458 needed on-site mterventxon (Shanghai Environmental Bulletin, 2003).
NGOs are also getting more and more inv.c)lved at the local level, albeit under supervision of the

government.

4.4 Summary
There is, generally speaking, less pollution in the Pudong New Area than in other areas of Shanghai,

but the implementation of the EIA as a pollution prevention strategy has httle to do with this. Pudong
New Area’s development has been seen as a long-term investment in Shanghai’s future, with the setting
of new standards of eco-environmental quality, and living and working conditiolns (Massesl, Shaw and
Brown, 1997). Pudong New Area is a new development. Industries using modern technologies have
established their activities in the area and the population density is lower than in Puxi. This partly
explains why Pudong New Area’s énvironmental conditions are better than other districts in Shanghai

(Notes from interview C82304A). The same interviewee mentioned that Pudong New Area is now being
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used as a staﬁdard when éompared with other areas quite fréquently. Despite the fact that Pudong New
Area’s environmental situation is better than many other districts in Shanghai, it is not without pc;llution.
For example, the Zhangi iang High-Tech Park is still trying to reach the fourth tybe staﬁdérd for surface
water quality®® (Notes from interview O72104V). In its search for foreign investment, the Pudong New
Area goVemment has allowed industrial projects with heavy pollution to implement their operations
against its environmental policy (Lo et al. ,. 2000).

While the EIA can be used to ascertain potential pollution, constraints in its implementation limit the
scope of its effect. It is fair to say that the projects that have undergone an EIA are of a higher degree of
environmental acceptability than those which have not (Lo et al., 2000). Since the EIA occurs after
decision méking, its major impact is that mitigation measures have to be implemented by the enterprise.
Overall, the EIA has progressed from an enviroﬁmental evaluation, to an assessment that includes a
follow-up, and in some cases, a posf-assessment (Notes from interview 123003A). However, irregular
monitoring limits the benefits of these measures. This is not an EIA problem but a ;;olicy implementation

problem linked with local economic priorities.

%6 Grade four for surface water quality means that it is suitable for industry and agriculture.
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Chapter 5: Discussion

‘The objectives of this research were to examine EIA processes in Shanghai so as to offer a
contribution to the literature on EIA in developing countries and selective adaptation in the enviromﬁental
field. The results offer a description of the process, allowing the identification of local constraints. This
identification leads to the discussion of the origins and practical implications of these constraints. Since
the EIA was borrowed from developed countries and adapted to China’s circumstances, selective
adaptation theory is used as the discussion framework. During the borrowing process, a dynamic of
selective adaptation is involved, in which non-local institutional practices and prganizational forms are
mediated by local norms (Potter, 2004). Factors such as perception, complementarity and legitimacy give
an indication of how these non-local rules are implemented in the host culture.

The EIA was iﬁplemented in China as early as fhe 19705, but only started being effective during the
subsvequent decade. The EIA emerged in China asa top-down ‘édn'lin_istrative instrument, following
serious eﬁvironmental déterior‘ationb and external pressure from interﬁatioﬁél funding organizations (Wang
ét al., 2003)..Despite its inciusion in national legislation, EIA enforcement has remained highly dependeﬁt
on local conditions in regards to its enforcement. While more affluent provinces and municipalities tend
to have a higher implementation rate, local constfaints and lowef levels of economic development impact
tﬁe EIA completion rates. Shanghai and thé Pudong New Afea ére an intere‘sting case study, as they are |
among the most affluent aréas in Chifxa. Shanghai has a high proportion of production in large facilities, a
low propo?tion in state eﬁterpds‘es, .a high (but‘ falling).degree of regulatory strictness, and as a result, low
levels of pollution intensity per unit of indusfrial output (Wheeler, Wang and Dasgupta, 2003). The failing :
degree of regulafory strictness has had an impéct oﬁ the e.nforcement of the EIA. |

bFabctor.s related to selective adapfation shéd some lightva.s to what the const;aints in thé EIA process
are, which impacts its efﬁc.iency.'The following tablé ~p‘resents the main eléments that were féund to have

an impact on the EIA enforcement, which are examined in greater detail in the following section.
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Table 5.1 Selective Adaptation of EIA

Selective Adaptation . Influence on ETIA
Factors
Perception Concepts ‘ '

- Chinese conception of Nature

- Public participation

- Sustainable development

Complementarity Procedures
- Public participation

Creation and adaptation of local rules
- Development plans
- Legislation and regulations
- Impact of the PRC Environmental Impact Assessment Law
Impacts on institutions
| - Enforcement
Legitimacy - Role of leadership
- Local communities environmental awareness

5.1 Perception
At the environmental level, perceptions about the purpose of foreign norms can be controversial, as it

can be interpreted as the imposition of dual standards from developed countries. Asian nations are often

* suspicious towards protectionist interests in the West masquerading as environmentalist or human rights
interests (Barkenbus, 2002), and China is no exception. China has been advocating at the international
level that developed countries should provide financial help and technology transfer in order for
developing countries to implement sustainabie development strategies. While China agrees with the
objectives of sustainable development, it advocates for a fair repartition of the costs of the implementation
of environmental protection strategies while developing its economy. It should be noted that China is not
trying to shy away from its international responsibilities, but simply to gain more time in developing its

- own economy (Ross, 1998).

5.1.1 Chinese Conception of Nature
The interpretation of concepts related to environmental protection has an impact when implementing

non-local environmental rules. The first factor would logically be how Nature is conceived, which would
give indications as to how it should be protected. “Nature in a pure, material sense — like untouched
ground and landscape, wild animals and life hidden in the depth of the ocean — is probably understood

and signified in terms comparable with the West.” (Bruun, 1995: 175) In a cross-cultural comparison



perspective, Western and Chinese views on Nature are not diametrically opposed, and similarities can be
observed?’. |

However, China lacks a compelling ethos of conservation (Economy, 2004). Confucianism, which
has impacted attitudes, institutions and policies, promoted the need for man to use Nature for his own
benefit (Economy, 2004). China has a history of large-scale modifications of Nature. For millennia, a
drive towards expansion, mastery, and'resoﬁfce exploitatiori fueled by population growth and
technologies has contributed to widespread destruction of Nature and ecosystems (Shapiro, 2001). Rulers
have tried to subjugate their surroundings rather than living in harmony with them, an example being Mao
declaring that man must “conquer Nature and thus attain freedom from Nature” (The Economist, 2004).
This anthropocentric view of Nature, which was translated in the maxim “First development, then
environment”, has left China with major environmental problems which have the potential to bring the
country to its knees economically (Economy, 2004).

The traditional éttitude of reverence‘tovs‘lards Nature, as opposed to the results of aﬁthropogenic
actions, shows the influence of development priorities over enQironmental protection. The EIA reflects
this in bterms of its implementation, subject to local economic development priorities. Internationally used
concepts, and how these are reinterpreted at the local level, are als.o of interest in understanding the EIA
implementation dynamics. The folfowing examines thé definition of sustainable development and public

participation, and how these are translated in the EIA procedures.

5.1.2 Sustainable Development
The definition of sustainable development, as understood in the West and in global text, and as

embodied in documénts of the United Nations system, has been transplanted and accepted by Chinese
officials and academics without much changes (Chan, 2004). The Chinese approach to sustainable
development is usually very technical apd administrative (Massey et al., 1997). For example, the usual
practice is to use indices to measure the_ quality of the urban environment and préscribed staﬁdafds for the

inclusion of green spaces in development proposals (Massey ef al., 1997). As mentioned in the interviews,

%7 However, Bruun mentions that the conception of nature closer to human enterprise (defined as “immediate” nature
as opposed to “distant” nature) shows far more differences. For a detailed discussion of differences and similarities
between Chinese and Western perceptions of Nature, see Bruun, 1995.
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most of the previous focus of the reports and evaluation is on direct pollution from point sources. While
this is gradually changiﬁg, mo.st feports ihclude littie inforrﬁation oh the social and economic impacts of
fhe i)roj ect. The newly enacted EIA Law statés in the article 1 that its objecﬁve is to carry out a
sustainable development strategy and to prevent adverée environmental impacts of goverhment plans,
programmes and construction projects. However, it is too early to assess how its enactment has an impact

on the contents of the EIA reports.

5.1.3 Public Participation
Forms of public participation in the environmental field are varied. For example, one interviewee said

that _public participation is mostly in the form of surveys, where information is collected using a form, in
person or during Internet consultations (Notes from interview 123004A). The same interviewee was then
asked if NGOs were allowed to participate in the process. His answer was informative on the‘ definition of
NGOs: “Before, the World Bank and the Asian bevelopment Bank requ'iredNGO personnel participation.
It was hard for us to determine what the NGOs were, for example, business.associations? There are no
guidelines to say what a specialized NGO is. We believe that public participation is individual,
government employees, independent persons.” (Notes from interview 123003 A) This description is
instructive, because what may be perceived in the West as a lack of public participation may be related to
a different interpretation of who should be involved in the process. This does not account for the general
lack of public consultations in the EIA process, but it does provide sorhe insight as to which organizations
are likely to be consulted. It could be added that the iﬁ;:reased participation from non-government actors
in the environmental field may stem partly from the desire to compensate for the weaknesses of the
governmental environmental apparatus (Economy, 2004). |

Requirements from infernétidnal organizations are increasingly shéping public participation
procedures at the local levél. Public participation has also been integrated in the form of opinion surveys
for proj;:cts sponsored by the Asian Development Bank and the World Bank (Tang et al., 1997)..Foreign
noﬁns may influence the interpretation of concépfs related to environmental plrotection, ahd also the
related procedures. These changes in enviro@ental management may not take into account ‘speciﬁc local

conditions and the institutional layout (Mol, 2001). Ross (1998) contends that international pressure on
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the PRC to conform to international environmental norms influences domestic policy making in support

of environmental regulation. This translates into changes in local procedures such as the EIA.

5.2 Complementarity _ : _
Using the EIA as an example of a foreign rule, three dimensions can be identified for the evaluation

of complementarity in procedures. These dimensions comprise fhe comparison between: 1) the
procedures thémselves at'the local and international level; 2) the creation and adaptation of local norms
and practices such as development plans, legislation and regulation, and 3) the changes incurred in the
role and mandate of local institutions.

The first dimension examines how the procedures are similar to what is being practiced in other
countries. The second details how it affects local rules such as development plans, legislation and
regulations. Finally, institutional change refers to the impact that the foreign rule adoption incurs on local
institutions, and how these institutions are able to cope with this incremental growth in their mandate.
Complementarity for the EIA is highly dependent with adequate résources for the organizations in charge
of its implenientétion, and especiélly fdr its enforc‘:emen.t. Environmental protection agencies in the
wealthier coastal provinces and in larger cities tend to have more personnel, better funding and' are staffed
with more technically-trained people than agencies located in the podrer paﬁs of the country (Jahiel,

1998). While this is true for Shanghai, enforcement and monitoring of the EIA can be increased.

5.2.1 Procedures :
Ortolano and Shepherd (1995) assert that the EIA has been implemented to fit the Chinese political

system. The procedures for an EIA in China are very similar to how it is undertaken in developed
countries. Where it significantly differs is in regards to the incorporation of public participation in the
decision making process.

Pubiic participation has been increasing recently in the enviromﬁental field. The Chinese government
has encouraged media attentioﬁ to environmental problems, allowed the establishment of NGOs and
approved independent legal activities related to environmental protectjon (Ecpnomy, 2004). These
changes have had 'an impact on the EIA. During the elaboration process of the EIA Law, consultations

were conducted with experts, some of which submitted preliminary drafts for the EIA Law (Notes from
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interview C23004A). Stender and Zhou (2_002)_ state that a message of the EIA Law’s drafting process is
that the central government is considering opinions from many sources, and is encouraging public
participation and NGOs in the environmental field . The new EIA Law comprises measures for public
participation, except in the case of confidential projects. Developers of projects predicted to have
significant adverse environmental impacts should involve public participation using publjc hearings or
other forms of participation (Wang et al., 2003). The EIR should include the results of this process, and
how concerns have been addressed (Wang et al., 2003). However, more time is necessary before the

implementation of the public participation provisions at the local level can be assessed.

5.2.2 Creation and Adaptation of Local Rules

5.2.2.1 Development Plans
Although China has carefully integrated some foreign environmental rules, some aspects of its

environmental protection strategy remain truly local. An examp'le is the use of central planning to reach
environmental goals. The 9 Five Year Plan (1996-2000) saw the inclusion of environmental protection
goals for the very first time (World Bank, 2001). The 10" Five Year Plan (2001-2005) for Environmental
Protection increased environmental spending to 700 billion yuan, which is equivalent to 1.3% of the GDP,
but still below the 2% suggested by the World Bank (The Economist, 08/21/2004). In Shanghai, special
environmental protection plans have been désigned and implementéd since 2000. The first Three Year
Environmental Action Plan (2000-2002) included goals regarding an environmental investment

equivalent to 3% of the GDP, the strengthening of environmental management measures and the increase
of the environmental awareness for the population and decision makers (SEPB, 2004). The second Three

Year Environmental Action Plan (2003-2005) is currently being implemented.

5.2.2.2 Legislation and Regulations
The body of legislation and regulations supportlng the EIA has been gradually increasing both in

level of specialization and status, as shown in Table 5.2.
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Table 5.2 Chronology of the Main EIA Guidelines

Level Year : Name

National Legislation | 1979 * Environmental Protection Law for Trial Implementation
1989 = Environmental Protection Law
2003 « PRC Environmental Impact Assessment Law

National Regulation | 1981 s Management for Environmental Protection of Capital
Construction Projects
1986 » EIA Licensing System

1986 = Management Guideline on Environmental Protection of
. Construction Projects of the People’s Republic of China
1989 » Management of Environmental Impact Assessment
Certification for Construction Projects
1992 = Circular to Strengthen the Environmental Protection of

Construction Projects Supported by Overseas Investment

1993 = Technical Guidelines for Environmental Impact Assessment
1998 »  Ordinance of Environmental Management for the Construction
Projects (also named Administration of Construction Projects
Environmental Protection Regulations)

1999 = References to the Management of the Environmental Protection
for Construction Projects o ‘
2001 | = Management Measure on Inspection of Environmental Impact
. Assessment for Construction Projects
Shanghai 1983 » Provisional Measures for Preventing New Environmental

Pollution in Municipal Shanghai

1995 = Shanghai Municipal Environmental Protection Regulation
2004 =  Shanghai Municipality Implementation Measures of the PRC
Environmental Impact Assessment Law

Source: Lo et al., 2000, Wang et al., 2003, Stender and Zhou, 2002.

The EIA was first included in the Environmental Protection Law for Trial Implementation in 1979,
which was supplemented by the Management for Environmental Protection of Capital Construction
Projects in 1981. The EIA system benefited from collaboration witﬁ interﬁation’al organizations such as
the World Bank, the Asian Development Bank and the iUnited Nations Development Program (UNDP) in
the second part of the 1980s. This collaboration led to the increase in knowledge transfer related to
assessment methods and techniques used overseas (Wang et al., 2003). This resulted in the Managemgnt
Guidelines on Environmental Protection of Construction Projects of the People’s Republic of China and
the EIA Licensing System, as well as the enactrr;ent of the People’s Republic of China Environmental
Protection Law. In response to growing concerns over the quality and coverage of the EIA reports, the
Technical Guidelines for Environmental Impact Assessment were enacted in 1993. The approval of the

Ordinance of Environmental Management for Construction Projects in 1998 made the EIA compulsory
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for all sizes of construction projects, along with the adoption of low pollution and energy efficient
production technologies (Wang et al., 2003). The enactment of the EIA Law in 2003 is the last step in the
process of structuring the EIA processes according to foreign standards, while adapting it to the local

conditions. Shanghai has adopted local regulations for the implementation of the EIA Law in 2004.

5.2.2.3 Impact of the PRC Environmental Impact Assessment Law
The new EIA Law was designed to reinforce the implementation of the EIA at the national level. The

law contains provisions for the EIA of construction projects, and for government plans, which now have
to be submitted to an environmental evaluation. It clarifies and strengthens environmental protection
requirements applying them to the establishment, expfmsion or changes of business operations, and to the
drafting of government plans that may have an impact on the Chinese environment (Stender and Zhou,
2002). Impacts on EIA regulatioﬁs for construction projects and on the evaluation of government plans
are detailed in this section. |

The People’s Republic of China Environmental Impact Assessment Law was promulgated on October
28™ 2002, but only became effective on September 1% 2003 (Stender and Zhou, 2002). This delay was to
allow sufﬁcieﬁt time for adjustmént of concerned parties, éuch as technical consultants and government
departments (Stender and Zhou; 2002). Resﬁlts of the iﬁterviews sho§v that ETIA pfactitioners aﬁd the EPB
staff consider the new legislation to have no direct impact.on their working procedﬁres. One interviewee
summarized the changes brought by the new EIA Law: “It strengthens restrictions for EIA agencies and
environmental examination and approval at the EPB. It starts to impose responsibilities about the
assessment results and the report conclusions, but there are no big changes regarding the report contents
or procedures. The EIA Law proclamation comprises, in a legal form, the previous methods and
legislation” (Notes from interview 140904A). Another interviewee considers that the legislation has |
brought changes regarding the number of environmental iﬁspections, which is now higher, and in the
1>eve1 of details and overall.quality of the EIA repofts (Notes from interview O51804V). A third
interviewee said that the procedures remained identical, but that requirements are now stricter at every

step of the EIA (Notes from interview 192404A). This situation may be specific to Shanghai, since it was




already complying with the existing regulations. The enactment of the new EIA Law did not incur
changes for EIA practitioners and the EPBs (Notes from interview 192404A).

The pfevious regulations establiéhing these brocedﬁres were incorporated without substantial changes
in the new EIA Law, indicating that the government considers the current practices to be satisfactory
(Wang et al., 2003). This could also reflect that, as in most developing countries, there is a general
tendency to introduce new laws and regulations rather than improve the enforcement of existing ones
(Panayotou, 1998).

The second part of the EIA Law adds a new dimension to the current EIA system. Following the
proclamation of the EIA Law, government departments now have to do an evaluation of the
environmental impacts of their plans. This provision was controversial at its first ihception. Governmental
departments saw this initiative effecti\}ely curtailing their powers when elaborating regional development
plans, or production development plaﬁs (Notes from‘int'erviéw C23004Aj. This was fgsolved over time,
with the increase in environmental awareness and the gradual realization that the actual development
paradigm is not sustainable (Notes from interview C23004A).

This evaluation has to be approved by an evaluation committee. While this is clearly stated in the
article 13 of EIA Law, the practical implementation procedures have not been determined. For example,
there are no specifications as to the composition of the committee. One interviewee said that it is
composved of government civil servants, but also non-government personnel (Notes from interview
C23004A). Specific provisions, such as the funding of this committee, still have to be formulated by the
~ State Council (Notes from iﬁtewiew C23004A). Considerétio_n of the practical implementation measures
associat‘ed with the enactment of new legislation is not a component of the legislative processes.

Enforcement of the laws and regulation i.s the responsibility of the iocal governments. Whilé
circumstances can generally be said to be good in Shanghai, poor areas in the country may lack qualified
personnel or specialized enviroﬁmental training (Notes from interview C23004A). SEA training sessions
are organized in co‘opefation between local‘and iﬁtemational organizafi()lns, such as SEPA, the World

Bank and the IAIA.
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5.2.3 Impacts on Institutions
Foreign rules such as the EIA, through laws and regulations related to their administration, incur

modiﬁcations‘ in locgl institutions’ activities and mandates. The main issue associated with these
modifications is related to resource allocation, as these institutions may not be able to cope with an
increase in mandate with the existing budget and pérsonnel. This has been called “incremental growth”,
where the successive augmentation of an organization’s tasks is not followed by any change in the
organization’s decision-making dynamic or mode of choosing®® (Haas, 1990:4). This is reflected in the
increase in SEPA’s mandate over the 1990s, while facing a decline in its staff resources (World Bank,
2001). This decline in resources has not led to any major reorganization in SEPA’s activities. From an
organizational point of view incremental growth can either be voluntary or involuntary.

For some organizations, incremental growth in their mandate does not incur substantial change. An
éxamplé is academic institutions such as universities, which may perform EIAs as long as they adhere to
the EIA licensing requirements. They will cc;nsider the EIA as bringing additional revenues, but their
research and teaching tasks remain the same (Notes from interview C92404A). For these organizations,
the decision to perform an EIA is voluntary. Involuntary ch.;mge related to incremental growth occurs in
situations where an organization has to comply with a new rule. New legislation, such és the EIA Law
implemented in 2003, increases the mandate and workload for the environmental protection system. The
SEPB has to évaluate the environmental impacts of government plans (Notes from interview P51705B).
At the district level, provisions”.for EIA monitoring also strain the resources in terms of the personnel in

charge of the implementation of these provisions and budget allocation.

5.2.3.1 Enforcement
Often, implementation and enforcement of environmental measures has been erratic (Shapiro, 2001).

This could be linked to institutional weaknesses in terms of financial and staff resources, but also to the
impact of influence networks and personal relations (or guanxizg). Legal offences can be minimized in

order to maintain the guanxi intact. Shapiro mentions that: “Down to this day, there are many places in

% As opposed to “turbulent nongrowth”, which involves major changes in the organizational decision making
processes, and the disintegration of internal consensus on both ends and means (Haas, 1990:4).

“ Personal relations, or guanxi in Chinese, comprise a vast array of social interactions where if one person helps
another, the person helped is indebted to the first person. Maintaining guanxi is an important factor in ascending the
social ladder.
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China where power is above the law, wheré leaders do what they like and'the environmental departments
doﬁ’t (iare speak out. Moreover the operafions of government aré opaque and so it is irhi)ossible for the
people and thé media fo Supérvise them.”‘(Shapiro, 2001: 205) | R

Fﬁnding is also a serious issﬁe for the EPBS, as the need to be autonomous ﬁnancially may reduce
their independenlcy and limit the pressure that can be exerted on industries, for fear of losing a significant
part of their revenﬁe through the pollution_dischargé fee. Despite promises of increase in eﬁ'vironméntal :
investment, there has been no guarantee as t§ what the source of the money would be or how much
funding the local governments would provide (Jahiel, 1998). While the local EPBs are supposed to
supervise the enforcement of legislation at the local level, lackv of resources, qualified staff and corruption
often hamper the efforts to enforce the laws. Kenneth Lieberthal explains: “Much of the environmental
energy generated at the national level dissipatés as it diffuses thiough the multi-layered state structure,
producing outcomes that have little concrete effects.” (The Economist, 2004) It is the local government
that provides environmental ageﬁcies with their aﬁnual budgetary funds, approvés the institutional
advancerﬁenfs in rank, and (iétermines bincreases in personnel and the allécation of resources such as cars,
office buildings and employee housing (Jahiel, 1998). |

Another reason for the lack of enforcement of environmental legislation includes the fragmentation of
the legal basis for action (Asian Development Bank, 1997). There is an expanding role being pla).'ed by
the judiciary system in the environmentallﬁeld, but compared to developed countries it is stiﬂ embryonic.
The EPBS will turn to courts as a last recourse against polluters, and individuals wili rarelsl take legai

action against firms for negligence over environmental accidents (Jahiel, 1998).

5.3 Legitimacy :
Acceptance at the local level is reflected in the attitudes of leaders towards environmental protection,

and how this translates into concrete actions. It is also reflected in the population’s environmental

awarcness.

5.3.1 Role of Leadership
Shanghai is recognized as a model city regarding the evaluation of its environmental protection

system. The Pudong New Area environmental conditions are increasingly being considered as the

~
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environmental standard to attain across the municipality (Notes from interview C82304A). This is
translated into increased investment in environmental protection and stricter requirements at the
municipal level than the national level. This does not mean that econonﬁcally affluent £egions are more
inclined towards environmental protection; environmental commitment tobthe environmental causes from
EPB officials and local leaders will éiso have an important impact (Jahiel, 1998).

During the interviews, a variety of factors were mentioned to explain how the environmental situation
has improved in Shanghai over the recent years. These factors included the local and national leaders’
commitment to environmental protection. One irite“rviewe_g acknowledged th.at'if Chinese leaders
emphasize and show commitment to environmental protection, enterprises will comply with the laws and
regulations (Notes for interview 051704V). Ano4ther interviewee partly attributes this change to
Shanghai’s eéonomic development, since the increased availability of funds for environmental protection
is a new development (Notes from interview C82304A). Finally, a third. inferviewee éaid that the most
important reason for this change is the gradual realization from the government that the actual
development paradi.gm is not sustaiﬁable. If there are no changes, it will be impossible for the economy to
grow at the recent pace (Notes from interview C23004A).

The decentralization of decision making to provincial and local governments following the reforms
has resulted in the central government giving local governments authority in working out the details of
state policies and regulations (Panayotou, 1998). The Shanghai government has made clear that it
supports an active approach of environmental governance, but that environmental protection should not
impede economic development (Lo et al., 2000). Finding the balance between economic development,
social stability and environmeﬁtal protection is the challenge that the Shanghai leadership is facing. One
underlying factor related to this conflicting relationship Between economic develbpment and economic
growth is that GDP growth is a promotional factor for local officials (Notes from interview 051704V).
This emphasis on development, consumerism and profit has given local governments an excuse to justify
the intervention against regulations, such as environmental protection that are deemed unfavorable to
growth (Jahiel, 1998). The transfer of powers to the local level therefore has important implications for

the implementation of environmental protection measures, and is highly dependent on local leaders’
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priorities. Since 1990, all provincial level units had implemented the environmental protection target
responsibility system, where officials are supposed to be accountable for meeting their targets (Edmonds,
1994). The economic decentralization gave officials at the provincial level and below the means and
incentives to develop their local economies (Jahiel, 1998), whilst being responsible for the
implementation of environmental protection measures (Edmonds, 1994). The central govei'nment
recognizes the wide differences in economic and environmental conditions, in terms of profitability of
industry and absorptive capacity of the environment, but also regarding the different attitude‘s towards
environmental protection of the local political elites (Panayotou, 1998). This explains in part why there

are substantial powers that are devolved to the local level.

5.3.2 Local Communities Environmental Awareness
While environmental awareness among the population is slowly increasing across China, Shanghai is

leadipg other cities. An example of the improving environmental copditions of the Shanghai municipality
is the Suzhou Creek cleaning operation. The Pudong New Areakis rated highly as a residential area
because of the quality of its environment. This illustrates that environmental quality is starting to'be a
priority for Shanghai citizens. Two explanations were provided during interviews. The average Shanghai
citizen has higher living standards and pays more attention to the environment (Notes from interview
C82304A). The increase in environmental education in schools is also being credited as changing the
population’s attitude towards the environment (Notes from interview 051704V). As a result, officials
give environmental matters more attention, in part because political reforms have given citizens greater
latitude to express their opinions, pérticularly on lifestyle and social issues, such as noise and air pollution
(Ross, 1998). B

Legitimacy of the implementation of the EIA among the population also applies to enterprise leaders
and managers. Results from interviews show that the increase iﬁ environmehtal awareness among
enterprise leaders and managers is a desired amelioration to the system (Notes froin interviews
P016308B). Environmental swareness within enterprises seems to be improving as intefviewees
méntioned that they had to provide additional training for their employees on environmental protection

(Notes from interview N02704T, N41405T). An example is that several enterprises have undergone the
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ISO 14000 certification in order to gain increased access to foreign markets (Notes from interview
NO02704T, N41405T). The greening of the enterprises’ operations does not stem from a genuine concern
for the natural environment, but out of commercial interests; howéver, it has had concrete results in
decreasing pollution levels for enterprises.

Higher environmental awareness increases potential for the successful implementation of foreign
environmental rules. In the Chinese context, because of the decentralized structure of power, this
legitimacy has to be reached at the national, provincial and municipal level and among the population.
Studies have shown that increasingly wealthier and better-educated communities tend to exercise
pressures for stronger environmental regulations‘ and enforcement (Wu and Wang, 2002). Three forces
have been identified that are lihked vwith the economic status and education level of communities. These
forces are: provincial regulators adjusting the enforcement policy to'iinproved conditions and .higher
valuation of environmental béneﬁts; increase in the frequency-of citizen complaints; and finally an
increase in the pressure for abatement through various political and social channels®® (Wheeler et al.,

2003).

5.4 The EIA as a Foreign Rule
There is increasing international pressure on the People’s Republic of China to conform to

international environmental norms, which influences domestic policy making in support of environmental
regulation (Ross, 1998). There are severallbeneﬁts in evaluating the performance of foreign
environmental mleé using the selective adaptatién ap.proach.' This evaluation provides a comprehensive
portrait. Some less recognized vari;'albles such as perception of underlying concepts or the general
environmental awareness of the population are being integrated into the evaluation. Overail, it provides a
comprehensive picture of how the local norms are impacting the implémentation of foreign environmental
rules, what the constraints in the institutional context are and how these constraints impact the

implementation process.

%0 These factors were identified during a study on industrial water pollution: however, they could be relevant in other
contexts.
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Perception shows how the understanding of nature, but also different interpretations of international
concepts in environmental pro_tection, may have impacted the implementation of the rule.
Complementarity in procedures shows the administrative framework for the EIA, and allows for the
identification of constraints in the process. The examination of procedures, local norms and impacts on
institutions proyides a glqbal picture of the circumstances for the implementation of the foreign norm.
Finally, legitimacy with the leaders at the national and local le\}el, as well as with the population and

enterprise managers, has to be reached in order to ensure a successful implementation.

5.5 Summary
Shanghai is considered a leader in terms of environmental protection strategies. This is due to a

combination of féctors, which comprise the higher en\r‘ifonmental awareneés of its leaders and its
population, the emphasis for enterprises to use new technologies and a stricter environmental regulatory
framework. Despite these factors, there are constraints in the environmental protection system, which get
translated in the implementation of the EIA. Some issues related to the EIA process in Shanghai are
illustrative of some larger problems affecting the environmental protection sector in Chiné. How these

issues will be dealt with at the local level may have significant implications across the country, as

elements of the situation in Shanghai may be reproduced in other areas.




Chapter 6: Conclusion

6.1 Research Summary
The premise of this thesis is that in order to develop effective environmental programs in

economically dynamic areas a pollution prevention framework, along with enforcement strategies, should
be implemented. This thesis argues that the EIA is part of such a-pollution prevention strategy, but that its
efficiency is highly dependent on its enforcem¢nt. In order to examine these arguments in more detail this
thesis researched the implementation of the EIA in the Pudong New Area in Shanghai, studying
implementation as a foreign rule subjected to local constraints.

This research had two main objectives. The first was to study the EIA processes and evaluate the
strengths and constraints of these processes in the Shanghai municipality, and more specifically the
Pudong New Area. The second objective was to examine selective adaptation of foreign rules in the
environmental field for developing countries. The objectives were reached.by focusing on three research
questions during the investigation.

1) What afe the Envirpnmental Impact Assessment legislation and processes in China?

2) What are the differences between the national guidelines for Environmental Impact Assessment
and its application in Shanghai, more specifically in the Pudong New Area? What are the
causes of the observed differences in the process?

3) How is the EIA implementation in Shanghai and Pudong New Area to be evaluated in terms of
selective adabtation?

The methodology used to fulfill these objectives and answer thé above-mentioﬁed research questions
included a literature review and three months of fieldwork in Shanghai, China. The fieldwork period
included quantitative and qualitative data collection. Quantitative information about the EIA numbers was
collected. This information was not standardized between data sources. Semi-structured interviews were
conducted with professionals from different organizations involved to variéus degrees with the
performance of the EIA. The literature review formed the basis for the elaboration of the interview

questions.
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Results show that the overall framework for EIA implementation in China is comprehensive, including
a set of laws and regulations at the national level. The legislation and regulations are complemented by
local standards. The envifonmental standards for the municipality of Shanghai are generally acknowledged
to be more stringent than the national ones. Shanghai established some provisions for the implementation
of the EIA, before the national government had elaborated its Management Guideline on Environmental
Protection of Construction Projects of the People’s Républic of China. Analysis revealed that the
management of the EIA for construction projects in Shanghai is more comprehensive and exhaustive than
the national legislation requirements and practices in other areas in China.

The use of selective adaptation theory provided useful insights as an analysis framework for the
identification of strengths and weaknesses of foreign rules. The tentative use of perception,
complementarity and legitimacy as criteria for the e.valuation of the implementation of the EIA provide
interesting avenues for researcﬁ in the environmental policy field, and how foreign rules are implemented
at the local level. Dimensions such as perception of concepts used in environmental protection,
complementarity in procedures, legislation and institutional mandate, as well as legitimacy with local
leaders and communities are analysis elements that could be used outside of the context of this research for
a comprehensive analysis of foreign rules implementation.

Some limitations of the research design must be acknowledged so the results may be placed in context.
This research had two main limitations. The first is the case study format, which offers limited possibilities
for thg: generalization of results. The Pudong New Area of Shanghai, be;:ause of historical reasons,
geographical location and economic activity, is not a model that can be readily reproduced elsewhere in
the country. The conditions in édvanced areaé such as Shanghai could be used to develop projectibns for.
other regions in China that show similar trends (Wheeler et al., 2063). The second concerns the use of the
snowballing method for the identification of respondents. While personnel from all target organizations
were réached, the data would have benefited from interviews across departments within these
organizations. The results of the interviews, while providing useful insights on the EIA processes, reflect

time and resource constraints of the researcher.
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6.2 Implications for the Implementation of SEA
Results of the interviews and the literature review allowed for the identification of the strengths and

weaknesses of the EIA in Shanghai. Strengths include a compfehensive environmental protection
framework, and higher levels of environmental awareness among the leaders and the population.
Weéknesses are related to public participation processes and enforcement of legal provisions. While public
participation is gradually becoming a component of environmental decision-making processes’',
enforcement issues are linked to institutional constraints facing the environmental protection sector in
China. The main issue is the lack of resources, which is related to the financing of the local EPBs.
Enactment of new legislation has a limited impact: the decentralized governmental structure renders
enforcement a local responsibility, allowing the mitigation of new rules by local priorities.

The coﬂstraints ideﬁtiﬁed have an impact on enforcement of the EIA and implementation of the EIA
Law. The second part of thé EIA Law extends the scope of EIAs to now include gdvemmental plans and
programmes, which shows that the Chinése government is moving towards the implementation of SEA.
SEAs have started to be conducted in China: fesults so far tend to show that they suffer from the same
constraints as the EIA. Several problems have been identiﬁed vin the SEA practiées. There is no
consideration of alternatives, low levels of public participation procésses, lack of SEA evaluation tools and
techniques, and no procedures to ensure the integration of the SEA findings into decision-making

processes (Che, Shang, and Wang, 2002).

6.3 Future Challenges
Future challenges for the EIA Law in China are related to the evaluation of plans and programmes,

which form the basis of the SEA. Many administrators, decision-makers and project developers oppose the
SEA, which they perceive as a threat to their authority, or a tool elaborated by environmental pressure
groups to stop further development (Che et al., 2002). Feafs are that the SEA will incur delays and
difficulties without providing additional benefits (Che et al., 2002). Also, while the Chinese government is
moving in the EIA direction, it appears from the text of the new EIA Law that it does not include

provisions for the SEA implementation of government policies. Although it was presented in the early

31 Albeit in a different form than in the West; refer to the discussion.

63 -




drafts, the extension to government policies was rejected on the basis that the pro;'isions were vague,
impractical and bremature (Stender and Zhou, 2002). It has been pointed out that this may be because
implementation mechanisms are not rea(i; and. that the incurréd woridoad would be impossible to manage
(Notes from interview C23004A). |

The SEA is another foreign rule implemented in China. Chinese séholars have invested tremendous
efforts to integrate theoretical achievements and practical experiences from developed countries to develop
an appropriate SEA framework, institutions and méthodologies for Chinese conditions (Bao, Lu and Shang,
2003). The SEA definition was acceptqd without modifications, and some procedures elaborated by the
OECD have been suggested for implementation (Bad et al., 2003). It appears from the limited
implementation of SEA in China that the basic criteria of perception, complementarity in procedures and
legitimacy among leaders are met. The last aspect, legitimacy among leaders, seems to be the most
contréversial. Strategies have been implemented, such as providing increased environmental information
énd training throughout the legislation elaboration process (Notes from intervjew C23004A). Another
strategy is the gradual impleméntation of the SEA, with the first phase being the establishment and
improvement of the operating system for enforciﬁg SEA, focusing on capacity building (Bao et al., 2003).

The second phase will extend the SEA scope to policies (Bao et al., 2003).

6.4 Summary :
The high-growth and intensive resource development strategy adopted by China along with the norms

and institutional relationships designed to support it have played an important role in the current
environmental crisis (Jahiel, 1998). The new leadership led by Hu Jintao and Wen Jiabao has shown
increased attention to environmental protection and sustainable development. The EIA and SEA can be
part of an‘efﬁcient environmental protection strategy, as long as resources for enforcement are sufficient
for their implementation. The gradual integration of China into the global economy can ﬁave a beneficial
effect on local environmental protection strategies by encouraging increases in production efficiency, new
production technologies and increased collaboration in the en\}ironmental field.

The example of the SEA shows that the influence of foreign rules on local norms in China will most

likely be increasing in the near future. China has been active in the environmental field at the international
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level, and has ratified several multilateral environmental agreements such as the Basel Convention, the
Montreal Protocol, the Convention on Biodiversity and the Kyoto Protocol, to name but a few. Influence
from international standards such as ISO 14000 are also changing production methods at the local level,
while financial aid from organizations such as the World Bank and the Asian Development Bank have
increasingly included environmental requirements as a condition of aid. Progressive initiatives, such as the
Green GDP, are currently being discussed in China. If it is adopted, it would make China the first major
economic power‘ to incorporate environmental externalities into its calculations éf ecoﬁomic output
(Assadourian, 2004).

These initiatives have to be supplemented by capacity building at the local level in order to have
sustainable results. Several challenges are related to institutional conétraints of the environmental
protectidn system in China, including vague legislation, limited resources for enforcement, the
decentralization of bureaucratic powers and financing of environmental protection institutions, to name a
few. While recent initiatives have led to an increase in legislation and regulations, increased attention has
to be provided to resolve some of the observed constraints in the environmental protection system or eise
environmental deg-radation will remain an externality of the economic development process. The Chinese
leadership has pledged commitment to a sustainable development strategy: how this is translated into

actions will have important impacts not only for China, but for the entire Asia Pacific area.
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Appendix A

Example of an Interview Questionnaire |

Part 1- Institution information

a.
b.

How many divisions in the institution and names of the different divisions.

How many people work in the institution/ differences between divisions/ what is the bianzhi of
the institution.

What is the training of the personnel?

Any additional personnel or training would be helpful? How?

Part 2- Institution activities

ao o

Institution objectives and priorities.

Division of tasks between different departments
Who decides of these tasks?

What are the changes that have occurred over time?

Part 3- Links with other organizations -

Contact with other organizations, and if so, which ones.

Information about the structure of these relations, for example who has authority, who reports to
whom.

Describe these relations: work on common projects, cooperation, any task overlaps/gaps, if so
how these issues are dealt with...

Part 4- Environmental Impact Assessment

L —

TR B MO AD o

Which regulations or legislation do you take into account when doing the EIA?

Is there any additional EIA leglslatlon or regulations specific to Shangha1'7 Pudong?
What determines if an EIA is needed?

What criteria do you use when demdmg which type of EIA to do?

How many different EIA licensed agencies is there in Shanghai?

How often do you do EIA’s?

Where do you get data?

How long does it usually take to realize the EIA?

What are the different EIA steps? On average, how long does each step take?

What are the common difficulties encountered in the process?

What are the differences since the implementation of the new EIA law? Processes budget
procedures, staff...

Any improvements that you could think of?
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H 3ChR

1B EAE L
a. ZHEWLERT? KLEMITHBIRDIHEMA?
b. ZHMEZLRT? AESI IR A ? ZHEE g EITE L ?
c. RATHIIFHIT?
d REFE-LBSOETEI? MRFE, BWFEFR? :

2-HLHIHR fE

PUEHI EAR: BARSEBUX L B AR SE IR R ?

BHIIRES R ERDAR?

XEAE ST R AT ) ?

XEAESHE N EA LG ? b, JLAEIIRMESHES, HITZRmFARE?

3-5 LALLM KBCR

ULy KEC?

XA RERI LTI Eotn, A2 MRISREBR R, iR T?
REPAEBRREI: KRFT-IIME, SEXR, MIRNESEEER
X/ER: WMRE, XEHEOURUATERE?

4-M M PAl (ETA) ‘

AT R VEAG I, AW B 4 (B B A VAR AT LUK 3 2
RTHERWITE (EIA), HRAMAXERALME I THREREE K612

AT PR B VAL R TR ? :

HBATIHR I (EIA B, AR ISR AR, S s e AR —Fh (E1A) 2
Mg R L B A ER B WV AL (ETA) LI 2

WHE VAT AT — IR BTG ?

PRATTAT AL IRER S #E 2 AT SRER B3 2

T H AT — IR IR e VR AL 75 22 B A i) 2 :

K mITAL (BIA) BN R? @R — NP RTF LTS KM ?
FEIXAN L FE e A7 L R 2

B WA F B TEVEM LG, ARzl ? PR, 2%, BF, URARFTHES.
PREEAE S BB LL U i ? B R A B 0] ot 2

e o

a o o

SR PR M A0 op
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