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ABSTRACT

While Canada is often called a pluralist state, there are no sustained studies by political
scientists in whiéh aboriginal self-government is discussed specifically in terms of the
analytical tradition of pluralist thought. Aboriginal self-government is usually discussed as an
issue of cultural preservation or national self-determination. Aboriginal identity is framed in
terms of cultural and national traits that are unique to an aboriginal community and self-
government is taken to represent the aboriginal communal desire to protect and preserve those
traits. Is such an understanding of what motivates aboriginal self-government accurate, or
does it yield an incomplete understanding of the complex phenomenon that aboriginal self-
government in Canada represents?

The political tradition of pluralism allows for analysis of aboriginal self-government
that addresses questions left unattended by the cultural and nationalist frameworks. Pluralism
is often viewed as a public arrangement in which distinct groups are given room to live side by
side, characterized by mutual recognition and affirmation. At the same time, there are
different faces of pluralist theory and each addresses questions about the recognition and
affirmation of aboriginal self-government in different ways. Those three contemporary faces
can be distinguished by the labels communitarian, individualfst, and relational.

The major hypothesis advanced is that aboriginal self-government is better understood
if an "identification” perspective on aboriginal identity is adopted as opposed to a "cultural” or
"national" one and if that perspective is linked to a relational theory of pluralism as opposed to
a communitarian or individualist one. The identification approach examines aboriginal identity

not in terms of cultural and political traits, but in terms of identification with, and political
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commitment to, an aboriginal community. Relational pluralism in turn, examines the challenge
of aboriginal self-government in terms of power differences within aboriginal communities and
between aboriginal and Canadian governments.

Applying these approaches to aboriginal politics in Canada confirms their suitability.
Contrary to what previous scholarship has assumed, aboriginal self-government should not be
seen primarily as a tool to preserve cultural and national differences as goods in and of
themselves. The politics of aboriginal self-government should be seen as involving demands
to equalize current imbalances in power so that aboriginal communities and the individuals

within them can construct aboriginal identities according to their own design.
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PREFACE

This dissertation develops a pluralist response to the phenomenon of aboriginal
nationalism in Canada. While aboriginal nationalism exists among the Inuit and Métis, it is
most obviously present at the level of Indian bands, now commonly called nations. My
analysis is thus concentrated at the level of on-reserve Indian peoples. Of the 811,400 persons
who identify with their aboriginal ancestry, 438,000 are registered Indians.! Of these, 254,600
(58.1 %) live on reserve while an estimated 183,400 (41.9%) live in non-rese‘rve‘ areas, mostly
in urban settings. It is therefore important to keep in mind that the on-reserve Indian
population upon which I focus my attention constitutes a minority of the total aboriginal
population in Canada.

By extension, my analysis will devote either limited or no attention to the non-
identifying aboriginal population (375,000), the Inuit (3 8,000), the Métis (139,000), the off-
reserve status Indian (183,400), and non-status Indian population (estimated at 112,600), as
well as the 100,000 plus status Indians recently reinstated under Bill C-31, most of whom do

not live in reserve communities (recognizing, of course, that there is some overlap between

‘these categories). Finally, where I do discuss off-reserve Indians, I will do so almost entirely

in terms of their links with reserve-based communities.

I concentrate my efforts at the level of First Nations and more particularly upon
reserve-based governments because it is here that aboriginal nationalism is often most keenly
expressed. Nationalism connotes claims to maximum political autonomy for self-governing

aboriginal nations within Canada. My intent in the pages to follow is to demonstrate how the
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central categories of political pluralism can help us respond to this most fundamental of

political challenges.

1. The figures to follow are taken from the Royal Commission on Aboriginal Peoples, Report,
Volume 1: Looking Forward, Looking Back (Ottawa: Minister of Supply and Services
Canada, 1996), 15-19.
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Introduction

Ethnic Identity, Pluralist Theory, and Aboriginal Self-Government

L Overview

Canada_is a plural nation with a variety of ethnic, cultural, religious, and national
identities. Some societies possess more diversity than others; Canada is among the most
multi-ethnic. While Canadiap history contains instances of intolerance and oppression, it also
contains measures that have tried to accommodate Canada's multi-ethnic population. For this
reasén_, Canada is often called a pluralist state.

Taken together, the concepts of group power and equality can be seen as forming the
core of pluralist thinking. There are, however, no sustained studieé in which aboriginal sélf-
government is discussed specifically in terms of the set of concepts that characterize the
analytical tradition of pluralist thought. These concepts in turn, are closely related to the
political ideas of participation and self-definition at individﬁal and community levels.

While the idea of aboriginal self-government now receives broad support within
aboriginal communities' and from Canadian governmenvts,2 it nevertheless remains
controversial. The aboriginal claim to self-government challenges non-aboriginal Canadians
to adopt new ways of thinking about the relationship between themselves and aboriginal
peoples. Ultimately, the claim rests on the idea that aboriginal peoples should have the ability
to choose their own destiny within Canada, free of gxtemal compulsion. Put thiS way, the

claim seems straightforward enough, yet it compels all Canadians to confront the most



fundamental of moral and political questions. In this dissertation my purpose is to answer
some of those questions.

Aboriginal self-government is usually discussed as an issue of cultural preservation or
national self-determination. The most commonly-held assumption shared by both these
approaches is that self-government arises from the aboriginal desire to safeguard some sort of
list of cultural and national traits of community identity. Put most simply, identity is
understood to refer to those traits of culture and nationhood that are unique to an aboriginal
community. Community survival is then understood to depend upon the preservation of those
traits and self~government is seen as the principal means by which this is to be accomplished.

The theoretical perspective presented here arises from consideration of the following
question: is the understanding of the motivation for aboriginal self-government promoted by-
the cultural preservation and national self-determination approaches accurate? Or, do these
approaches trace a truncated picture, yielding an incomplete understanding of the complex
phenomenon that aboriginal ‘self-govemment represents? For example, culture-based
approaches tend to start from the assumption that aboriginal cultural affiliations are at root
primordial and fixed. But does this not neglect consideration of the possibility that the
aboriginal struggle for self-government may be about aboriginal individuals engaging in
conflict with one another ovér what meaningful expressions of aboriginal culture amount to?
Nation-based approaches, meanwhile, tend to start from the assumption that aboriginal
nations are the primary source of all aboriginal political identity and relations. But is this

assumption not also challenged by the fact that many aboriginal individuals today now possess



3
complex, layered, and overlapping political identities in which national affiliations may be but
one element?

In my vieW, these questions and others have created the need for a perspective on
aboriginal self-government that does not accept the arguments of either the cultural
preservation or national self-determination approaches uhequivocally. In this dissertation I
attempt to offer such a perspective, one that takes its point of depafture from the analytical
tradition of pluralism. The political tradition of pluralism, while aiding in an understanding of
aBoriginal seif-government, also has the internal coherence and practical flexibility to reflect
light back on questions surrounding the self-government debate that have not been dealt
with elsewhere in a succinct fashion. A pluralisf approach compels us to think again about the
phenomenon we »call aboriginal culture and nationhood, their components and characteristics,
and the relation that each has to the aboriginal individual. It also leads us to think again
about a perénnial political problem - the‘ question of identity: what characteristics distinguish
aboriginal éommunities from non-aboriginal ones and members from non-members? And
what is the nature of the relationship between abon'g’inal communities and non-aboriginal
goveMents that the aboriginal right to self-government is intended to protect? It is my view
that dealing with these questions through concepts éentral to pluralist thought allows for an
-analysis that reaches right into the very centre of the abbriginal self-government debate.

At the same time it is important to make distinctions within the tradition of pluralism,
for not all instances of pluralist theory are alike. Pluralism is often viéwed asa public
arrangement in which distinct groups live side by side in a c;ondition of mutual recognition and

affirmation, but what precisely this "recognition" and "affirmation" consists of depends upon



the pluraiist perspective that 6ne aciopts. I perceive three contemporary faces of plufalism,
which may be distinguished by the labels, communitarian, individualist, and relational. Within
this triad of pluralisms, the communitarian and individualist faces provide normative
assessments of aboriginal self-government that rely on understandings that equate the soutce
of aboriginal identity with specific cultural and national traits. I am convinced, however, that
this is an under-sophisticated response to the complex reality that aboriginal identity
represeiits.

Clearly, the topic of aborigiital self-govefnment is a complex one. What follows then,
is a conceptual and normative analysis of this complexity, an attempt to establish a framework
in which the relation between aboriginal identity, pluralist theOry, and aboriginal self-
government can be appreciated. The major hypothesis suggests that aboriginal self-
government issues and their resolution are better understood if we adopt an "identification”
perspective on aboriginal identity as opposed to a "cultural or national" one and if we link that
to a relational theory of ‘pluralism' as opposed to communitarian or individualist theories.
Essentially, I examine how an identification appreach leads me to discuss aboriginal identity
not in terms of possessing cultural or political attributes, but in tenns of identification with,
and political commitment to an aboriginal community and the way of life promoted‘ by thét
| community. In addition, I examiiie how'framing aboriginal self-government issues within the
context of relational pluralism leads me to discuss aboriginal politics in terms of a problemvof
power differences within aboriginal cenununities and between aboriginal communities and the

Canadian state. Framed this way, aboriginal politics involves demands to equalize current

imbalances of power so that aboriginal communities and the individuals within them can




construct aboriginal identities according to their own design. Less conspicuous in this
approach is the idea that aboriginal self-gévemment should be seen as a tool to preserve
cultufal and national differences on the .purported premise that these are goods in and of
themselves. It is my belief that finding morally defensible and politically viable answers to
(juestions raised by the aboriginal assertion to power is a more accurate way of framing one of
the greatest political challenges facing Canada today. Before presenting these questions,
however, I shall first examine the major existing approaches to the study of identity and then

discuss the three main types of pluralism.

II. Identity Politics

The relationship between democracy and what has been variously called the politics of
cultural, national, and ethnic identity has become a central 'cbhcem to political scientists, and
for géod reason. The emergence of "identity politics” in the form of conflict between the
vaﬁous cultural, religious, aﬂd political afﬁliatiohs that comprise ethnicity is now so visible in
many societies that it has become impossible to ignore. Identity is about beldnging, about the
values individuals share with other individualé, and about what differentiates one set of
individuals from anqther. Identity is what gives individuals a sénse of personal location and
stability. But identity is also about conflict. By striving to express one's identity and the
deeply felt desires and ﬁeeds .ass'ociated with it, individuals and their communities are often
drawn into conflict with one another. Politicai sciernitists are then left with the challenge of
addressing fundamental political questions: What stimulates identity pblitics? Doés identity

politics constitute a basic challenge to "existing cultural models, institutionalized social norms,



and acknowledged group identities?" Is it possible to achieve a political reconciliation
between the universal needs of citizens and the specific needs of individuals as members of
diverse communities?

Although they take no universal form, the various expressions of this politics of
identity all share the common feature of being constituted by people who perceive their
identity to be under sorﬁe kind of threat. Group members consider their identities to have
been, in sémé way, neglected or discriminated against by governments and by society at large.
In addition, these groups often lack formal political power when compared to the power
exercised by the states in which they are found. Consequently, what group members demand
is some form of remedial action from the state. They are often most concefned about creating
space in civil society for the expression of their‘distinct identities; a critical. component of their
larger effort to gain recognition from tﬁe dominant, mainstream sociefy.

The demands that groups make for remedial action are typically of two major types:
some _demand extensive ﬁght§ of politicél autonomy while others deinand particular rights of

political inciusion. In the former case, groups seek the right to govern themselves in certain
key institutioﬁal areas of community existené,e, while in the latter, groups seek to realize
collective interests in specific sectors of civil society. Both types of deinands can be regarded
as remedial because they are intended to remedy the purported destructive effects of previous
governmental policies and societal practices.

In general, groups in search of increased shares of political auionomy from states tend
to be united by bonds of kinship, eihnicity, traditional community, territory, or-tribai affiliation

" Multination states tend to

and are often referred to as "nations," "peoples," or "cultures.



arise when a state incorporates more than‘one of these so-called nations (defined by Will
Kymlicka as a more or less institutionally complete historical community) either through
invasion and conquest by one over another, or throdgh mutual agreement when nations agree
"to form a federation for their mutual benefit:"* In contrast, groups in search of specific rights
and progr_arhs designed to protect some dimension of their particularity are often referred to as
"new social movements." These groups are usually organized to advance some stated
objective. Rather than sharing a purportedly common culture, nation, or ethnicity, their
membeis typically share disabilities, sexual orientation, gender, or race. They tend, therefore,
to be concerned swith a limited range of objectives such as employment‘ equity (the disabled),
spousal benefits for same-sex ceuples (gays and lesbians), affirmative action (women), and
civil rights (visible minorities). In this dissertation I am concerned primarily with identity
groups of the former kind - that is, with groups that afe typically‘ understood to arise from
cultural, national, and ethnic sources.

Once reised by. groups, the issue of identity is uﬁlikely to go away: these are questions
that must be addressed if states are to meet their alleged obligations. To make sense of these
developments, new theories of agency and action have emerged. In most discussions of
historical communities of ongoing cultural, national, and ethnic idenﬁty, the term is used in
one of two senses. In the ﬁrsf, more conventional approach, identity "is used to refer to what

"¢ Here

is unique, peculiar or specific to-a community and distinguishes it from others.
objective traits of cultural and political difference are what is said to constitute the ontological
foundation of vcommunity.idenﬁty. From this perspective, if identity is not to be lost, the

community must retain its fundamental historical traits of difference from all other groups at




all costs. In the second use of the term, identity refers not to ongoing objective traits of
cultpral and political difference, but to the self-defining prbcesses of communities and their
corrésponding inner structures. While differences remain important in the sense that most
communities may be historically, culturally, and politically unique, these differences are also
viewed as immaterial and thus ontologically secondary from the point of view of identity itself.
What ls far more impbﬂanl from this point of view is thg idea that identlty is constituted by

the historical lcontinuity of relatively open-ended processes of self-definition by community

~ members that relate both to what they take themselves to be and how they define their

interests or ends over time. While the first sense dominates debates that take their point of
departure from cultural and national explanations of community identity, the second sense is
more prevalent in identification explanations. It is the second sense that is closer to my

position. What follows examines each appfoach in turn.

A) The Difference Approach

One important source of work on the politics of identlty comes from those who
analyze thé procéss of identity;building as an ongoing struggle by commlmities to captuie
recognition for the distinctive cultural and political attributes of theif ways of life. For the
sake of }co_nvenience_, I shall refer to this approach as the difference épprbéch. The difference
approach ties the well-being of individual community members directly to the strength and
vitality of their comxhunal cultures and nations. Individuals are said to be able to ‘regch their

potential only if the distinctive cultural and political attributes that ground their common

existence are given opportunity for free expression.




i) Cultural sources of identity

The difference approach proceeds from the assumption that the foundations of
personal‘ideniity lie in cultural and national sources. While the concepts of culture and nation
are sometimes used interchangeably in these arguments, culture is usually the preferred term
of choice. In brief, the general line of argumentation can be characterized as follows.

In e*plaining the process of identity-formation, commentators in this tradition proceed
from the assumptipn that ixldividuals answer the question of who they are by turning to the
cultural values and allegiances that come to them as members of their communities. The basic
claim here is that personal identity is formed-in a symbiotic relation with a collective identity
that is nouﬁshed by the culture that the comﬁlunity shares. As put by Charles Taylor, "I may
come to realize that belonging to a given culture is part of my identity, because outside of the
reference points of this culture I could not begin to put to myself, let alone answer, those
questions of ultimate éigniﬁcance that are lpeculiarly in the repértory of the human subject."’
Framed this way, culture provides individuals with a horizon of meanihg that 1s essential to
their being hum'an.. Culture helps identify individuals: it gives individuals "strategic and
stylistic guides to action." |

Integral to the difference approabh is the idea that culture must be understood as a
comprehensive way of life. Cultures are defined as multi-dimensional and all-encompassing in
the sense that they provide their members with "meaningful ways of life across the full range
of human acﬁvities, including social, educational, religious, recreational, and economic life,

- encompassing both private and public spheres."’
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The consequence of culture being comprehensive leads to an important conclusion: the
cultural characteristics or traits of communities are taken as that which differentiates
individuals from one another. The reasoning here is str_aightforward. The more deeply an
individual is involved in the life of her community, the more likely it is that she will regard the
world through its cultural horizon of meaning rather than that of any other. As a result,
culture not only provides individuals with identity, but it is also seen as dividing individuals
from one another at the deepest ievel of human existence.

From this conclusion a critical further step is taken: some commentators point out that
individuals do not need culture in a general way, but in the very specific wéy of needing the
culture of their own communities. It alone is what gives individuals the distinct content they
" need to live life with the meaning and dignity they may already enjoy on a variety of levels. ™
Thus, it is cultural differences rather than the existence of cuiture itself that becomes the basis
for the identity of a community. As.put by Stephen Cornell, ".the'assumptibns we make about
the world and how to behave init are more or lesé the same, and it is this that proVidés the
‘cOmmon ground of our identity."!! By implication, if communities are to survive, they must
maintain and promote those traits of culture that distinguish them from other cdmniunities.
Failure to do so is said to jeopardize precisely those cultural elements that lend to individual
lives their distinctive meaning and dignity.

While cultural identity may be the outgrowth of distinctiveness, the difference
approach does not preclude cultures from being dynamic. 'For example, Jeremy Webber
argues that cultures evo'lve-; adapt, and "are continually Vsubjecfto interpretation and re-

interpretation."’> There is a general acceptance in the difference approach that cultures evolve
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and grow in response to ongqing assessments of cultural values and customs that are taken up
in response to ever-changing historical circumstances. However, while cultures can ché.nge,
the ontological premise of this approach remains the same: individuals rely on their cultures to
provide them with the moral, social, and political resources they need to make meaningful
choices in their lives. In this sense, commentators continue to stress that cultures do possess
distinct and valuable characters. They merely wish to frame the nature of that distinctiveness

in ways that "embrace movement and development, not a rigid constancy or uniformity."?

ii) The role of nations

Another feature one finds in the diﬁermce approach is that sharéd experiences of
culture are often closely related to tﬁat of nationhood. Like cultures, nations are typically
identified as communities held together through objective bonds of history, language, and
culture, whose members then use those bonds subjectively to create a sense of shared
nationhood.™ These broad characteristics of nationhood are then made the foundation of
community identity and equally important, the sources that serve to differentiate one
communi_ty from another. |

When commentators explaih the brole of nations in idehtity-formation, they often
identify nations as cixlturél commu_nities of a particular kind. A culture becomes a nation if the
members within if think of themselves.as entitled to some form of territorial sovereignty and
state power."* Some communities may be well enough able to sustain their distinct identity if
granted collective rights in sect,or-épeciﬂc areas. Demands m_éy aim for control over

~ education, for example, and thus the ﬁght_ to educate children in the history, language, and
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culture of the people. Other groups, however, may demand political and territorial righté in
addition to sector-specific rights on groundsAthat these are esseptial for the preservation of its
distinctiveness. In facf, in the case of colonized enclaveé within settler states, the ppint is
sometimes made that minorities "maintain themsglves at least partially by sust_ainihg a hope for
political ihdependence or for the recapturing of lost territory."*® Paul R. Brass argues that in
such cases, "insofar as it succeeds by.its own efforts in achieving any one of these goals either
within an existing state or in a state of its own, it has become a nationality or nation.""

However, while the objectives of nations may be more extensive, the difference
approach makes the same ontological claim for nations as for éultures. Like culturgs, nations
are seen as essential to persons because they provide them with unique ways of life central to
their identity. The diﬂ‘erence between cultural and national communities relates to the nature
of their political objectives: unlike cultures, nations afe said to need a measure bf territorial
control and political power in order to give expressiori to theirv dist_irict ways of life.. Itis
assumed that it is control in fhese areas that gives-nations the ability to perpetuate their
languages, culture, and membership as well as traditional economic, political; and land use
practices; elements that when taken together are in turn defined as integral to the expression
of nationhbod.

- What often follows is that commentators ascribe to nations a primordial status.
Because of the overarching nature of the political project that nations are uﬁderstood to take
up on behalf of their_‘members, those memberé are said to reach freedom and fulfilment only

when they cultivate the peculié.r identity of their own nation and when they concede primacy

to the nation above all other identities. The nation then becomes the primary focal point for
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political legitimacy é.nd ac.tion‘ By extension, aspiring or actual nations that are denied
territory, political control, and the means to political action are said to have difficulty
sustaining the confidence and sense of well-being of members. As argued by Taylor, a
political "community cannot be without achievements in these sectors, because these are the
sectors that people value; and a community without realizations of this kind will inescapably
come td depreciate itself and thus find its identity undermined."'®

When the quest fof identity is framed in terms of a stmggle to preserve national
distinctiveness, this also lends a particular character to the approach’s argument for self-
- government. Self-government is undérétood td be the right of a natiori because this ié what
nations are said to need to survive as a distinct society, Avishai Margalit and Moshe Haibertal
_ expréss this sentimeht particularly clearly. They argue that "all persons are supremely
i_nterésted in theif personal identity - that is, in their ability to preserve the ﬁttﬁbutes that are
seeﬁ-as- central to them and the members of their group."** Self-government is thus critical
to this project Beéause it makes it possible for members of cultural groups to retain their
identity - and in particular to retain iho_se attributes of identify that distinguish them from the
members of other groups. Self-government, in‘othéfs words, is the meaﬁs by which
communities maintain their diﬁ‘erexﬁées and_. thus a distinct experi'ence of their own humanity.
In surhmary, probably the most commohly held assumption in the difference approach.
is that individual idenﬁt’y arises ultimately from somé sort of cultural or national identity.
Culture and nation tend to be seen as kindred concepts as the majority of nations are defined
as cultural in character. The analytiqal distinction made between the two concepts is

straightforward: nations are cultures that demand territorial control and 'political poWer on
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behalf of their members. In either cése, the apj)roach constructs identity in reference to the
structures that surround the individual. Cultural characteristics are thought to define the
interests of nations and the institutidns of nations are then viewed as the principal means for
advahcing those interests.

Nations in turn, are deﬁned as units created by feelings of nationalism. Nationalism is
the notion that nations deserve primary loyalty and attachment because th_er not only incarnate
in some comprehensive way thevdistinctive cultural and political attributes of comhmnity
identity, but also because the structures of nations are said 't.o be in the best position to protect
those attributes. In short, theories in this approach assume that individuals act becau_sé of who
they are and who they are flows from the éttributgs that they share with others in similar
cultural and national I'categories. We see, in other words, in such arguments a clear link being
made between the traits of community identity, and the need to preserve those distinctive

traits if the community is to survive.

B) The Identification Approach

The other major apprbach to discussing the politics of identity begins from the
assumption fhat human identity is derived from "a sense of relatedness that is ascribed to
peoples, either by theﬁmlves or by others or both."* I shall refer to this approach as the |
identification approach to identity. This approach starts from the premise that individuals
should not be identified for collective purposes in a deterministic fashion by the_ir cultural or
political attributes. Rather, individuals should be identified by their membership m, and

pdlitical commitment to, their ethnic community and the way of life promoted by that
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community.v The kéy element here is that ethnicity is a form of identification-or relatedness
that is either ascribed to or claimed by peoples, usually based upon real or assumed bonds of
kinship. Because the meaning of ethnicity is associated with the quélity of belonging to an
ethnic community and not with the indivi‘dual possession of cultural and political attributes,
this approach lends to identity a greater flexibility, it acknowledges that'identity can change
with time without jeopardizing the integrity of the individual's identity itself or the identity of
the community to which that individual is related. In short, an identiﬁcation approach to
identity emphasizes that human identity is Mleable and .tvhat it can be stretched and shaped to

meet different kinds of political objectives.

i) Ethnicity definéd
According to the i'dentiﬁcation.ap;_).roach, ethnicity, broadly conceived, has to do with
classifying people and the nature of group relatioﬁships.“ The criteria for mexﬁbership within
ethnic groups are generally seen as coxitaiﬁing thé following elements:
1) a collective proper name;
2) a myth of common ancestry;
3) shared historical memories;
4) one or more differentiating elements of common culture;
5) an association with a Speciﬁc 'homélahd'; and
6) a sense of solidarity for significant sectors of fhe population Z
The central element in an identification approach is that of collective solidarity based

upon rules of descent and the capacity for self-definition. What binds group members



16
together is the shared and ongoing sense of belonging to one another through time. What
motivates group members to act together is the desire to participate in the ongoing exercise of
group self-deﬁnition. Self-definition in turn is idéntiﬂed_ as the outcome of groups bo'th‘
utilizing the criteria of their identity to allocate resources internally to their members and to
establish relations with other groups and public authorities on their oWn terms. This approach
to ethnicity then, accentuétes the process of self-definition as critical to idei_ltity formation.
While identity is invariably based upon a sense of common ancestry.and history, combinedA
with other charécteristics like a shared collective name, culture_, ;nd territory, the approach
does ﬁot link identity to the deVelopﬁlent of specific cultural or national content per se.

The identification approach does acknowledge that ethnic communities can possess a
relatively stable core that endures. But the larger point that is-emphasizedvis that pure stability
is elusive. This is because ethnic identity is éeen. as referﬁng not to the presehce_of stable
cultural and political conteht over generatiéns_, but to a sensé of intergenerational continuity
forgedv arqund subje¢tive criteria of sha'red destiny .est_ablishéd by tho'sé both inside and outside
the group.? The stable core of ethnicity thus can be linked to little more than historical
continuity of a common collective self-éons'ciousness rooted in real or assumed bonds of
descent or ‘kinship.z‘ And even here, as Anthony Smith ér_gues, thé important component in
'this understanding remains largely subjective because "it is the myths of common ancestry, not
any fact of ancestry (which is difficult to ascertéin) that are crucial."® We see in this
argument, then, the claim that if we are td understand ethnic groups, we must do so not with
respeét to lists of purportedly objective and diﬁ’erentiéting community attributes (as grbups

may not be conscious of these attributes or inclined to use them for social or political ends),
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but with respect to the nature of the ongoing subjective bonds that tie individual members to

their community.

ii) Ethnicity and culture

In the difference approach to identity one commonly finds that ethnic groups are
equated with cultural groups; any category of people who share a distinctive culture are _
cénsidered an ethnic group. The identification approach has determined that this method of
classification is difficult td justify. It emphasizes that cultural attributes are freqhently shared
across group boundaries and that people do not always share exactly the same set of cultural
attribﬂfes with those people to whom they feel ethnicélly bound. ‘As Thomas Eriksen writes,
“one may have the same language as some people, the same religion as some of thOsg as well
as of some others, and the same econémic strategy as an altogether different catégo_ry of
people."” For Eriksen, then, if we rigidly insist that ethnic‘ identity receives its point of origin
from chltural attributes, this would presﬁmably mean }vthat ethnic identity itself would wax and
wane as the attributes first achieve and thén recede in distinctiveness and thus importance for
group members.

The difficulties associated with equgting ethnic groups with shared culture leads some
commentators to conclude that ethnic identity should not be determined by cultural content
but by social interaction and social ofganization. For example, the influential work by Fredrik

Barth and his followers establishes that there is no necessary correlation between ethnic

 identity and shared culture at all.® They argue that despite cultural overlap and mutual

influence, ethnic identities and perceptions of difference between groups can remain quite
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robust. This phenomenon led Barth to suggest that while culture does remain important to
identity, the focus of research in ethnic relations ought to be on the boundaries that separate
groups and not on "the cultural stuff they enclose."® For him, ethnicity is, above all, a
constructed ideﬁtity: it forms because people Who happen to share historical continuity
through cﬁaracteristics of ancestry, culture, or territory decide that it is important to them that
they be viewed ’aé members of a distinbt group. Consequenﬂy, for Barth, groups ought to "be
deﬁnéd from withiﬁ, from the perspective of their mémbers."30 What matters from the point
of ethnic group membership, therefore, are the undefstandings that the group itself establishes
concerning the essence of their groﬁp character and .whether a pefson is in or out.
Conversely, if we want to know if someone is or is not a member of an ethnic group, the
answer is not necessaﬁly provided by examining the cultural ch#racteristics of persons per se.
_ The question then is whether ethnic identity presupposes any dimension of shared
culture ai all? The identiﬁéation approach prov’idés an affirmative answer if culture is filtered
thrdugh the S_ubjective lens of self-definition. From this perspective, ethnié groups are not
who they claim to be because they possess distinctive cultures but because they use cerfain
aspects (not all) of theif cultures in orde_r_to mark themselves off from their neighbouring
communities. In this sense, culture is understood to fun"ction as a subjectively self-conscious
tool. Ethnic groups employ rules of de_séent and kinship as well as cultural and political
symbols to create internal solidarity as well as boundéries between group membérs and
others.®! Boundaries here are furthermore defined as that invisible dividing line that is
established betweén groups. Eriksen puts it this way: "Cultural differences relate to ethhicity .

if and only if such differences are made relevant in social interaction."* Ethnicity is thus seen
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as a relational phenomenon: ethnic groﬁps are defined by the way in which their boundaries
(that vary in importance and change over tirﬁe) aré used to stimulate relaﬁonships with others.

The samé general point is inade with respect to national symbols. Ethnic groups are
identified as having transfoﬁned into nations when conside_rablé effort is made to integrate and
then assigh political meaning to attributes associated with ancestry, hisiory_, culture, langu_age,
and territory. Commentators point out that a key eleméﬁt of natiqnhood is the existence of a
territorial home; nations cannot exist if they do not possess territory. Beyond the basic
objective requirement of territory, however, the same principle of self-definition and the
relativity of ethnic b(_)und_aries is applied to nations. It is o'nly when they are deliberately used
to make a difference in relations between ethnic groups that nafional differences are viewed as
important for the creation of ethnic identity. In this sensé, national identities are also seen as
constructions; constituted in relation to others and designed to capture the specific political
interests of panicular.ethflic. groups.

In short, the identification approach emphasizes that while cultural and political‘
attributes may be present m the life of a community, thé fact of their existence is largely
irrelevant from the perspéctiVe of whether _ethnié identity existsor not. What is relevant is the
role cultural or national symbols play in the claims ethnic groups make -ébout who they are and
how they wish to be seen.”l In this sense, cultural and politicai attributes are viewed not as
intrinsic to ethnic identity but as co'ntingent'upon it. 'Beyond the simple assertion of a primary
connection to one anbther through ancestry and historical time, the nature of the contrast (or
the boundary that separates groups from one another) will vary depehding upon what it is

beyond ancestry that group members wish to emphasize: "ethnic groﬁps become agents in
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their own construction shaping and reshaping their identities and the boundaries that enclose

them out of the raw materials of history, culture, and pre-existing ethnic constructions."**

iii) Self-defining to what emj?

If ethnic groups use cultural and political attributes for the purposes of self-definition,
we might ask to what purpose? There are th;ee interrelated purposes that the identification
approach identifies as cﬁticaliy important.

First of all, the approach emphasizes that»ethnic‘conscio‘usness often does not emerge
until an ethnic group finds itself under pressure from outside forces. As Eriksen puts it, "ethnic
identity becomes crucially important the moment it is perceived as threatened."** Threats may
come in van'oué guises but as Eriksen notes they.are almost alWays associéted with change of
some kind, whether it be démographic, economic, or _changé that results from integration or
encapsulation by a larger political system. Becau'se ethnic identity emergéé as a response o
tension in intergréup relations, the importance of boundary_deveiopment and maintenance is
often defined as conditional upon tﬁe degree of pressuré exerted upon them by outside
groups. As pressure mount_s; ethnic groups tend to fortify their Boundaries by creating clear
distinctions between the categories of "Ué" and "Them" so as to preserve an enclosed space in
which to 'exéréise autonomy over the 'developtﬁent of their own identity. In this sense,
ethnicity is seen as intimételjconnected to the inflividual need fér -collectiﬂle continuity in the
historical life of the group.

Thé second purpose is built naturally upon the first. While the‘approa.ch regards the

mobilization of ethnic identity as triggered in part by the existence of external threats to the
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group, once mobilized, it also highlights the degree to which ethnic identity is typically used as
a tool in political struggles to capture resources (whether political, economic, cuitural, or
otherwise), from outside the group; Of course, the approaéh accepts that ethnic identity is
always rﬁore than purely instrumental in function. Members belong to ethnic groups Because
they are -intrinﬁcally important to them. That is, shared ancestfy and kirllship‘and ideologies of
shared culture are seen as evoking in members the moral conviction that "belongingness" is of
intrinsic worth because it providés theni with an important sources of self-respect and
personal authenticity. At the same time, however, the sensé' Qf identity that attachment to an
ethnic groixp providesis also identiﬁéd as an important resource to mobilize a community to
fight collectively for scarce resources.® Ethnic groups are seen as éonstructing identities and
then deliberatgly employing them to claim resources on the purponéd.mOral : ground.that
wi_thout specified resources cinrrently denied them they will be unable to eﬁercise their right to
.develop their identities aécording to their own deﬁnitions.'

' Thg above poiﬁt léads directly to the third and final purpose of ethnic asser_tivenesé_
identified by the identification approach. The capacity of ethnic groups to- capture resources
» inévitably varies. Inter-ethnic relations are often higﬁly asymmetri.cal with respect to aécess to
| political power and economic resources. Differential levels of power are thus identified as key
to understanding ethnic diversity. In its simplest foﬁm the argument here contends that ethnic
identity is often stithulated in response to existing ‘oppr‘ession or anticipated oppreséion by a
rival group. Ethnic assertiveness thereby develops when ethnic leaders rise to challenge the
existing practiées of ethnic domination'and- the inequitabie distriBution of political and

economic resources. - In this power stfugglé, the life of the subordinated group will be
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simultaﬁeousiy directed toward cultivating inclusive bonds among the membership and
projecting robust images of identity externally "so as to mobilize strength for the attack
upon the practi’ceé which exclude them from privilege."> Naturally, the political importance
of ethnic identity is greatest when thé three purposes reinforce one another and ére maded
'upon simultaneously.

In summary, brobably the most commonly held assumptiqn in the identification’
approach is that the source of individual ethnic identity originates from simple ideﬁtiﬁcation
with a cqntinuing community thaf makes particular claims about itSelf' _Heré ethnic identity
tends not to be seen in teﬁns of obj.‘ective attributes; there is no _one-tb-one correspondence
between ethnic idehtity and éultural or polliti.cal‘characteﬁstids_. ‘Rather, the approach tends to
stress that ethnic identity is constructed: the primqrdial idgntiﬁcation supplied by ancestry
becoines the basis for. the development of community idehtity that is often both highly variable
and relatively open;endéd, and capable of being pushed in'different directions over time. A
central element in the iden_tiﬁcation apvproach, therefore, is that ethnic identity is presented in
instrﬁmental or iﬁterestfbased terms. Ethnic groups are said to use elem'ehts of their history,
culture, or nation as resources to make demands in the political arena so as to-capture
resources for their_ members. In short, theories in this app_’roéch assurﬁe that ethnic identity
only makes sense in the context of anb ethnic grdup'-s coﬁtémporary circumstances and in light
of their contemporary interests. The content of ethnic identity can change, with one or
another feanvx're' of .cultural br political identification becoming more and or less salient
dépending on the social organizaﬁoh‘ of ethnic group relations and the nature of the

competition between them.
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0) Conclusiotl

The kinds of debate on ethnic identity that are taking place essentially divide on the
status assigned to those aspects of identity that differentiate groups of people from one
anether. In essence, while the difference approech emphasizes the centrality of certain aspects
of ethnic group life (associated with culture and nation respectively), an identification
approach emphasizes the importance of the ethnie interest in-comrﬁunal self-definition. The
difference approach starts from the premise that the 'basis of human identity invcemmunity is
diﬁ'erenee, while the identification approach suggests that the basis of community identity is
fluid, negotiated, and subject to change. The diﬁ‘erenbe approaeh ad\?etncesthe idea that
community attributes are the source of identity while the identification approach counters with
the idea that attributes are merely expressions of identity 3 .From the difference perspective,
then, it is a mistake not to make difference the basis of community identity. Difference is what
distingtxishes communities and so to ignore difference is to imperil communities at the most
important identity-conferring level of their existence. From an identification perst)ective,
however, the relationship is reversed. Here it is a mistake to limit human i‘dentity to particular
aspects of it and then reconfigure the political world exclusively in terms __of conflictual
encounters between those aspects. This is to reify identity and misunderstand the nature of
eolitics.

It is my conclusion that if we are to understand the nature of identity po'litics and the
conﬂict'generated by it, we cannot reduce that conflict to the purported desire of ethnic

communities to preserve their cultural and national identities as if these were their ends in and
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ef themselves. Rather, we have to undersfand how and why ethnic groups isolate, interpret,
and then use dimensions of their cultural and political attributes to define themselves and to
press their political claims. Thus, it is my position that despite what claimants may say, the
preservation of cultural and national attributes is not really what is at stake in ethnic coﬁﬂict:
indeed, it‘ is s’ivmply‘misleadin‘g to state that ethnic groi.lps are identical with eultural or national
groups and that shared culture or nationheod is the origin of ethnic identity; Instead, it is
critical to understand that identities are negotiable ahd situational: "the selection of beundary
markers is arbitrary in the sense that only some features are singled out and deﬁned as crucial
in the boundary prc_)cess.".39 In this sense, attributes of culture and nationhood should be
understood as aspects'of ethnic identity that ere usedas a baeis for justifying other interests’

and rights.

H1. The Three Faces of Pluralism

The current interest in idehtity politics indicates that many social scientists now regard
enduring ethnie, cultural, national, and other forms of identity as an hnpoﬁant factor in the
ordering of social and political relations. Both major approaches to identity politics start from

the theoretical position that conflict based upon identity is a normal and chronic condition in

‘democratic states. Both offer new interpretations of the social processes and power relations

that contribute to identity formation. In this sense, the approaches have stimulated a deeper
awareness and understanding of the complexity of human identity and relations. Both

approaches, in other words, constitute explanatory theories.
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In this context, there has also been a revival of interest in the topic of pluralism. Inits
broadest sense, pluralism is also explanatory because the starting boint for most discussions of
pluralism begins from the recognition that we inhabit a world teeming with differences. These
differences are identified in moral outlooks, ‘ethn‘icj, cultufal and national. identities, religious
beliefs, and even methodological approaches to scholarship.*® The mere fact of such
differences is perceived as salient in the sense that they will bersist for as long as we can
reasonably foresee. As Chantal Mouffe argues "pluralism is not merely a fact, something that .'
we must bear grudgingly or try to reduce, but an axiological principle." Indeed, for her,
pluralism is the deﬁning feature of modern democracy and so the challenge is to inquire into
the best way to approqch fts_ scope and nature.*

What often preoccupies scholars is not the fact of pluralism itself but the questio_n of
what conclusions are to be drawn from the recognition of this fact. Political iheoris_ts typically
entertain two specific questions in this regard. First, what is thé oﬁgin of group diQersity?
And’second», how should we respond to these differences individually and politically? In this
- sense, pluralist thebry contaiﬁs e_xplanafofy eléments, but theséj elements in turn, are used
explicitly td address normativé questibns of justice.

| ‘The first question has been answered differently by sc_hoiars though most point to the
degree of cominunity diversity and degree of institutional separation into "analogous, parallel
andnon-cbmplementary segrnénts" withih a s’dciety as important variabies in their
explanations.*” These explanatory QueétiOns will not detain me ﬁere. It is the second r;iore '
normative question associatéd-with pluralism that is my concern. Here pluralism is used

evaluatively to express an ideal. It stands as a social theory that not only describes and
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explains the sources of differences in human life, but also recognizes that those differences
generate tensions, oppositions, and conflicts between people. The practical problem of having
to live together in a world of distinct but overlapping gfoups in which we get iﬁ one another's
way all the time is what is at issﬁe. The normative task of political .theor'y is to show how
relationships and the conﬂict attendant upon them can be channelled and accommodated. In
contemporar_}; poiitical theory "plpralism“ has corhe to sigriify one specific way of channelling
and accommodating those relationships.

An associated normative use of the concept of pluralism lies in ihe domain of
government policy. Here the léading problem that occupies scholars and policy-makers alike
is the matter of how insﬁt_utio’ns of liberal democracy rhight make room for the recognition of
group diversity. The underlying premise here is thét the group basis of socxal mobilizatioﬁ,
pag'ticularly in cases where hitherto tﬁmginalized groups seek to validate and empower
themsel\}es, is both necessary and positive. For Iris Maric_m Young, for e_xample,‘ the
normative ideal of a plural publiq is one where "eaéh of the constituent groups affirms the

presence of others,"*

While for Charles Taylof it is critical for a'polity to prqvide spaces for
the expression of v)h@t .he, calls “deep diversity." For him, thi§ builds "a country for everyone,"
because a plurality of ways of belohgipg are therefore "ackﬁowledged and protected. i For
these authors, plﬁraiism (or multiculturalism as Taylor prefers to call it)** stands as a political

principle that requires of the state it act in ways to protect' group diversity by not

discriminating against social groups,. and more positively, by acting in the domain of public

- policy to ensure their ongoing viability. These are commonly referred to as pluralist

accommodations. 46
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Where group diversity is addressed by political thgorists, they often do so within the
context of individualist or communitarian commitments. Throughout the past décades,
political theory has been dominated by sharp disagreements betwéén liberal and
communitarian scholars over the proper relationship between individuals and their socially
significant groups. What 1s fascinating about this debate is the degree to which pluralist
ther_heé figure prominently in the ‘scholarship of both CMps. Both seek to defend visions of
pluraﬁs@ though often of radically differenf ‘sorts.

What I perceive in these recent debates about group diversity among political theorists
are three faﬁes of pluralism: communitan'aﬁ, individualist, and-relatvional. | Furthermore, it is my

view that the communitarian and individualist understandings of pluralism need to be

~ complemented by a relational understanding if pluralism is to be used as a tool to further

understandixig of aboriginal politics. This is because communitarian and individualist
understandings tend to rely on a difference approach to aboriginal identity. When pluralism is
linked to d'difference approach, its normative project tends to be formulated in dichotomous

terms: communitarians defend a pluralism in which the aboriginal coinniunity's.right to

_preserve and protect specific cultural and political éttributes of difference is upheld at all costs,

while individualists defend a pluralism in which the aboriginal individualfs dght to freedom of
choice is always given priority over the preseryation of those' cultural and national 'ﬁttributes.
I want io suggest, howeyer, thaf the communitarian and individualist approéches to
pluralism are misleading, and in so far aé they siructure our understanding of aboriginal self-
go?emment issues aﬁd their resblution, they do so inaécﬁfately. In my view, it is the

framework of relational pluralism that is the more helpful of the three because it lends itself
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more readily to a discussion of aboriginal identity in terms established by the identiﬁcation
-approach. When pluralism is linked to an identification apprdach, itisseenas a po_litical state
of affairs that promotes relations of equality between and within societal grbu’ps S0 thai group
member_scan pursue their collective interest in being self-defining in freedorh. What follews,
then, establishes some links between the two major approaches to identity and the three main
types of pluralism so as te prepare the-fheoretical ground for arguments to follow in later

chapters.

A) Communitaﬁan Plu'ra.lism‘

Several communitarians lend normative justiﬂcation to what they identify as the eritical
role that cultural and nafional communities play in shaping the lives of individtuals. There are -
maﬁy diverse points of view eneompassed Within the tradition, though it is pfobably best
represented in the work of Michael Sandel, Alasdeir Macletyre, Charles Taylor,_ Michael
| ‘Walzer, and Will Kymlicka.*’” With the exceptions of Kymlicka and Taylor, however,
wmmmtedm writers have not explicitly addre‘ssedrth_e philosophical and practical challenges

associated with the existence of indigenous peoples within pluralist nation-states.*®

i) Cultural diversity | |

In fh‘e 1980s the vcentral topic of debate in the philo‘mphical wn'tiﬁgs of liberal and
communitarian theorists was distributive justice, the prineipal question being Whether people
were entitled te the economic and material goods they possess or whether 'these goods should

be subject to some form of redistribution. That arguments about justice would lead to
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metaphysical questions about the nature of the self, rationality, and cbmmunity is not
surprising. Moré recently, however, theorists have begun to place greater emphasis upon the
significance of diversity, pluralism, and multiculturalism. Thes_e debates spring from the
perception that forms of inéquality and oppteSSiOn extend well beyond ecqnomid relations to
include what they label relafions between cultural pommdnities as well. The question of
justice, therefqre, is said td apply just as 'readily to what is now commonly kndwﬁ as the
politics of cultural diversity. Communitarians have been quick to take up this new
philosophical challeiige. |

%at principally unites communitarians is the form of critique they level againét the

excessive individualism théy see as central to recent liberal political theory. Communitarians

“argue that the quest for identity goes much deeper than ihdiQidual interest. Inidentifying the

- source of individual identity, however, communita.ﬁans‘ take a critical though limiting step. A
feature of the communitarian approach is that itis Simply takeﬁ as given that individual-
identity is in substantive measure fofméd by tﬁe cultural attributes of the communities in which
individuals are tﬁ‘embe’rs. v Whaf theh follows is an analysis of identity in WhiCh cultural
diﬁ‘erence is made the basis of community identity. . Consequently, political conflict is_
construed in culfural terms: it i§ 'assumed that "authentic" identit_y depends upon the
maintenance of cultural originality and so the object of justice must be to protect the distinct
cultural characteristics b_f minorities from the pressures applied against them by the larger and
more pdwerful surrounding majdrity. What this -implieé for'comniunitim'ans is that the 6bject

- of political morality should extend béybnd écqnonﬁc redistribution issues to the ﬁghtS of what

they take to be culturally formative identity grotnps. Markate Daly argues that this critique
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directly follows from, and is cast in terms of, a distinct social metaphysics. "Instead of such
values as individual it_xterests, autonomy, universality, natural rights, and neutrality,
communitarian philosophy is framed in terms of the common good, social practices and

traditions, character and solidarity, and social responsibility. "**

ii) Problems with liberalism

On a practical level, communitariansbélieve that the fundamental principles and |
corresponding political conventions of the liberal-demdératic state act regulérly to impede the
culturél ambitibns of ethnic minorities. Put simply, the nature of this political conflict is
defined as a case of competing cultural framéwo.rics; ‘While the objective of liberal |
democracies may be to treat all individuals equally, the standard politi(_ﬁ,&l con\}entions that
uphold this principle such 'a,s individual ri'ghts, universal citizenship, and m'aj‘orit'y rule, are in
fact ﬁnderstood to be discdminatory whefe cultural grdups are cOﬁcerﬂed'. Taylor and
Kymlicka each addre;ss specific features of this probl.em.

In "The Politics of Recogition,” Taylor argues that  healthy identity depends upon
the presence of botﬁ dignity and authenticity.®® While dignity refers to the idea that human
beings deSe’rve equal respect regardless of race, colour, or creed, authen‘ticityv refers to the id’ea
that each human being has é unique -Way of being human that is formed in cultural settings .
with others, and that if left unrecognized, can severely damage an iﬁdiﬁdual's distinct sense of
persbnal dignity. Taylor argues further that While the poliﬁés of authenticity grew organicé.lly
out of the politics of dignity in that each upholds a common standard of equality, at present

they exist in significant tension with one another. The politics of dignity seeks to safeguard a
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standard of human sameness (universal dignity for all), while the pplitics of authenticity
demands recognition for the unique cultural identity of individuals and their groups, that is,
what differentiates them from everyone else.

The advocates of equal dignity claim that individua.ls shouid be treated equally, and
assert that this is accomplished by treating everyone as abstract individuals ina ;’diﬁ'ere'nceQ
blind" manner rather than as members of pai‘ticular'groups. Taylor accepts that on some levél, '
the idea »of abstrag:t equality is an attractive ideal because 'it promotes a cbt’nmoh standard of
non-discrimination. Individuals should not be discriminated against on the basis of irrelevant
characteristics such as age, race, gend.er,A or rgligion. But at the same time, Taylor iJoints out
that the politics of cultural difference cohstrues non-discrimination in quite different teﬁns:

}non-discdminat}ion is understood to involve special protection based on individual and cultural
differences. Thus, for Taylor, what is pfesenfed by liberal advocates as universal can in fact

be culturally particular because under the guisé of ethical universalism, dominant groups can
refuse to protect cultural diﬁ'erénces on grounds that to do-so would be c_liscr.iminatory.51
Where cultural minorities are threatened in this sense Taylor believes it is imperative that their
equal worth be acknowledged and protected thfough accesé to diﬂ'efential collective rights.

There is anothe.r‘ sense developed in the work of nyhlicka that the cultural
universalism of fhe individualist -mMent'is ideﬁtiﬁed as having a negative impact ﬁpon the
cultural identity of 'ethniékmindritie._s. His discussion is applied directly_ to the politics of

. aboriQinal people in. Can#da. He argues that the purported neutrality of univérsal individual
rights obscures the fact that the integrity .'of minérity cultlifal differences are often vulnerable

to the_deciSions made by the dominant culture. In his view, democratic devices such as "one
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person,. Qne'vote‘" and "majority rule" éan consistently work against minority cultures if
majority cultures use these devices to outvote .and »outbid‘ minoritiés for resources critical to
the survivél of the latters' culture. This is a threat that Kymlicka sayé the dominant groxlp
need never ‘fac‘e‘given its superior numbers.*2 | |

Kymlicka‘argues that the aboriginél peoples of Canada have been the recipients of
precisely such diéadvan_tages. Historically, they were subjected to brutal forms of
mistreatment as their ways of life were sy_steniatically undermined by colonial and Canadian
governments. This situation' has changed apprecial)ly today as aboriginal individuals are no
longef discriminated against given they are now protected by the selme regime. of uniQersal
rights 'venjOyediby their non-aboriginal Canadian countef-parts. Kymlibka's poirlt_, however, is
that because aboriginal peoples constitute only 2.7% of Canada's population, their unique
cultural practices remain vulnerable in the marketplace of cultural competition.**
Governments can with impunity continue to undermine the competitive. ability -6f aboriginal
peoples and Canadians can lnoré genérally continue to outvote and outbid aboriginal peobles
for the resources they need for thelr communities to develop and flourish. For K&mli(:ka,
"special political rights...serve to correct this lnequalify by ensuring that aborigihal
communities are as secure as non-aboriginal ones."** Kymlicka ancl ‘Taylor agree that the kind
of collective rights required here typically take the form of sélf-goVemment ﬁghts which’
involve some fom'l of politiéal autonomy in the claimant's historic homeland or territory.”

Kymlicka and Téylor's arguments about the corrosive Qultural affects of an un-nuanced
liberalism upon minority communities only make sensé when lined up against the difference

approach to individual and communiiy identity. For them, cultural differences are the basis of
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et'hnic.identity in community. As advocates of cultural difference, they attack the idea of
liberal universalism on grounds that it constitutes a cultural imposition of the hegemonic
culture that, in turn, threatens vulnerable minorities with cultural extincﬁon. Because the
cﬁlturél practices of groups are viewed by both as constitutive of individual identity, when
those practices are compronﬁsed .or destroyed, those who have shared in them are either said
to be left in a partial or complete identity vacuum, or they are forced to undergo a difficult
process of identity adaptation.

Communitarian scholarship in Canada seeks to expand the horizons of liberal
theorizing by creating a vision of justice in which ethnic groups are allowed free cultural
development on the premise that not doing so will hinder the self-development of their
members. The end result is a form of communitarian pluralism. A just society, for
communitarians, is one in w}ﬁch the cultural autonomy of these distinct communities is
respected and not subject to threats from other cultural W.ay_s of life.

| Furth‘ef_more, for communitarians aboriginal peoples are communities in precisely this
sense. Aboriginal claims for rights are said to rest upon speciﬁc reasbning about the rights of
aboriginai pédples as colqnized peoples. For them, these rights are not simply about the need
for material compensation, but mofe profoundly about the need to respect the original sources
of aboriginal tfadition and to preserve differences in cultural practice. Thué, for
communitarians, at the heart of the cultural identity of aboriginal communities is contrast: the
belief that aboriginal peppl’e are in important cultural respects different from non-aboriginal

people. Moreover, what communitarians suggest is that the nature of the contrast between

aboriginal communities and non-aboriginal Canadians goes to the very deepest
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episteﬁologicﬂ and normative levels of l'ife_. Consequently, at the critical identity-conferring
level of core cultural cdmmitments, communitarians believe there remains considérable
distance between aboriginal'.and non-aboriginal peoples. This means in turn that |
communitarians place a high premium on the significance of assimilative pressures upon
aboriginal people and what ‘they see as the corresponding.desire of abon'ginal communities to
plaﬁe their identity-conferring attributes béyond the potentially all-envéloping reach of

Canadian society.

B) Individualist Pluralism

Individualist pluralism can in large measure be understood both as a refinement of and
reaction to the central claims of communitarian pluralists. Importantly, however, theorists in
the individualist tradition also acoepf the premise that individual identity is a function of the
cultural characteristics that one shares with others in community. In this sense, the
eXplanatory and hormaﬁve thrust of individualist pluralism also r_elies‘ on the diﬁ‘érence
approach to identity. Where it paﬁs ways with communitarian pluralismvis in itsas_sessment of
the priority-that ought to be given to protecting cultural distinctivenesé. For iﬁdividudlist
pluralists, priority must always be given to thé principlé that individual rights together with
provisions-fér non-discﬁmvination.must come Before collective cultufal goals.

In contemporary Canédian politics, particularly among fhe ahgloph’ohé community,
there is considér_able scepticism _exéressed when it com.es'to governmental recognition of what
has come to be understood as the cuitui‘al interests bf collectivities. For some, “this-

scepticism extends to:any attempt to promote a particular culture through the use of law..."
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while "for others, opposition is more tightly focused on legislation potentially affecting what
they see as important individual rights."*®  Claude Denis explains that this concern for the
individual arises out of "modernity's self-glorification as uniquely respectful of individual
rights."*’ Libefal democracy's most basic commitment is to the freedom aﬁd equality of
individual citizens. Thus, when the quest fof community identit_v is construed in terms of a
desire by fhat'commuhity to enhance or cul;ivate distinct-cultqral traditions, any ensuing
conflict between individuals aﬁd their communities is inevitably interpreted in dichofomous
terms. The nature of the conflict is posed in the following way. Individual rights are said to
have empowered the ihdividual against the state. But, if communities are then empowered
against the state as part of a commitment to uphold their distinct cultural characteristics, what
guarantee is there that individuals will not be totally engulfed by the cultural demands of their
communities?

The desire to safeguard the individual against the potential hazards of the overbearing
cultural pﬁctims of their community is informed by three vefy powerful liberal assumptions.
These are: i) the importance of individual auionomy; ii) the instrumental role of groups; and
iit) the priority of individual choice. Not only are these liberal-democratic beliefs deeply
embedded in Canadian political life, but they also regularly emerge in discussions about
aborigiﬁal 'self-govermnent. Itis therefore important that each assuniption be addressed in

turn.
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i) Individual autonomy

According to standard liberal accounts, the individual is the basic unit of society,
standing at the centre of all relations of power,_ trust, and cooperation. Individuals are given
pride of plgce in this liberal scheme for the simple reason that individuals are defined as
rational actors: the)‘l are beings who are taken to be the best judge of their own circumstances
and thus in the be'st position to calculate their own priorities. At the heart of liberal doctrine |
stands the belief that individuals must be free to pul"sue their rational self-interest without
interference from the state, societal groups, or other mdmduals Markate Daly sunlmanzes
this liberal sentiment as follows "as an mdnvxdual each person has a unique 1dent1ty deﬁned by
a subjective consciousness, forms and carries out prOJects that unfold in a p_erso_nal history,
holds an inalienable right to pursue this life plan, and follows universal principlé_s of morality in
relationships with others_"* | |

The political world of l_iberalism is directly harnessed to thiS liberal ﬁew of l\'uman
nature, ‘The task of the Stale is to balance and contain Self-ihterest so that no individual harms
the interests .of others. This requires that tho rule of law be applied imbartially by the state. At
the same time, 'however._, the active arm of the state must be mihimize‘d'so that it does not
unduly interfofe in lhe px_'ivato lives of individuals. The power of gox}emment is therefore to be
constrained by suoh devices as constitutions. Not only do constitutions protect the rights of
 minorities against the power of majorities, but they also protect basic individual fre_edoxlxs such
as the right to life, liberty, speech, religion, and assooiation. 'A'political system .shou'ld.thus be

principally concerned about the well-being of its individual citizens; its task is to create a civil

society based upon equal respect for individual rights.*
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In short, modermn liberalism's political morality can be said to encompass thtee essential
ingredients. First, libefals regard individual autonomy, broadly understood as the capacity for
sélf-direction, to be intrinsically valuable and so deserving of respecf. Second, liberals place
priority ﬁpon the rfght of individuals to exercise autonomy in 'mstances where autonomy

conflicts with other values. It is for this reason, for example, that Ronald Dworkin argues the

‘state must remain neutral with respect to what he calls different Caneptions of the good -

because if it does not, it will inevitably promote a conception of the: gob'd that may override
the autonomous and pﬁo; right of an in.dividual‘ fo‘ pursue an alternate course.*® And third, the
priority liberals place upon individual autonomy t_ranslates into their general reluctance to
regard a parﬁcular course of life as essential for everyone. Liberals accept that many activities
and life-choices have value and so by ,e*tension, there are a ‘cbmposite number of ways and

means by which individual lives can flourish.®!

ii) The role of groups

While liberals champion.the centrality of 'individual fréed@m, this dbes not mean that
the); ignore the importance of cémmunity for political life. | Indeed, much liberal theqry
recognizés that individual political behaviour is iafgely a reflection of the influences that gi'oup
affiliations play upon the livés of individuals.

One stream of liberalism in which groups are featur'ed'p_rominently is American

pluralist writing. This tradition eStablisﬁed by the mid-twentieth century that individuals are

not the rational, independent political actors of classical liberal theory. Writers such as Arthur

Bentley, David Truman, ‘and Robert Dahl argued that such understandings of politics are
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excessively abstract and hopelessly unrealistic for complex and technologically advanced
liberal-democratic societies such as the Unifed States.® Purely on the level of political power,
for example, individuals realize that they are essentially powerless if they act alone. Indeed,
the reéearch of American pluralists demonstrated that individuals ha\}e a natural capacity to
act toggthe_:r with others to achieve coinmén purposes. What American pluralists showed, in
other words, is that groups empower individuals because they give them the standing and
influence they need to have their positions heard and considered by the state and other
societal groups.

American plpralisis also observed that it is a featufe of democratic societies that
groups tgnd to compete, negotiate_; and strike corﬁpromises.With other groups as they seek to
influence govemmenial decision-making. Cphsequently, a realistic ‘depictiqn of politics ought
to incorporate an analysis of both group it_iterests and the capacity i°f .groups to exercise
power in order to act on those‘kintereéts. By implication, the quality of qe:nocfacy itself was
judged by Amencan p_lu‘rﬁlists in terms‘of group freedom. For them_, the spirit of democracy
exists where there is éVidence of competitive ﬁnd ﬂexible group iﬁteractioh. The dé_ﬁning
characteristic of democratic»politics is the‘process whéreby thé state ads té adjust and
adjudicate the competitive advantages and conflicting interesté of groupsv.. Rand Dyck‘ argues
that the term “brokerage f)olitics” is often used to characterize this political activity "because
in a pluralist system fhe éuthor_ities engage in wheeling énd_'dealing with the various groups in
an effort to keép‘ thetﬁ content."®®

‘More recentl_y, some liberal theorists have beguﬁ to ask whether the_ cqmp'eﬁtive

disadvantages consistently suffered by some groups in democratic contexts can justify a
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system of group-differentiated rights. Will Kymlicka is a leading theorist in this camp who

~answers in the affirmative. He argues that it is perfectly consistent with liberal principles of

individual freedom and equality to offer certain minorities rights to land, language,
representation, and self-government that other groups do.not have. Kymlicka's justification

for such rights is thorougltly'cu1tural in‘its origin. Minority rights are justified in his view

because they'provide ihdividuais with a context in which to use the cultural attributes of their

communities to make choices about the directioﬁ of their lives. Cultural attributes are thus a
primary good in the same sen'se.th'at rights and liberties, powers and opportunities, income and
wealth, and the basis for self-respect aré primary goods for Jéhn Rawls.“ Each is said to
contribute a ctucidl’ element to the larger project of iridivic_lual identity development. Given
the pivotal role thﬁt culturés are said tb play in help'ing- individuals determine their life plans, it
is only just ih Kymlicka's view _that minority communities be granted protection in ins_ténces
where they are 'threatened by the superior power of the majoﬁfy society that surrounds them.
In short, liberals do not object to the presence of groups in the lives of individuals.
Indeed, liberals of all sfripes recognize that groﬁps play.é central 'ro_le’i'n capturing resources
for individuals that they could not captufe if acting on their own. So important is _this function

in fact, that some liberals like Kymlicka argue groups should enjoy group-differentiated rights

in cases where their ability to capture resources for their members is consistently

compromised. At the same time, however, liberals stand united in their commitment to the
individual above all. Groups exist to serve the interests of individuals because it is the
individual that is the bottom line in what has value. As a result, while most liberals accept that

democracy rests on the existence of strong, vital.groups, they also insist that democracy
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requires individuals be free from the demands of groups where they perceive those demands to
be in conflict with their most basic interests.. In this sense, the form of pluralism that liberals

support is individualistic at its foundations.

iii) The prjdrity of individual choice
~ While liberals defend the right of communities to exisf, what some object to is a

particular aefensé of community by communifaﬁans that' is di_rected at them as a form of
criticism. In general, communitarians allege that the priority liberals place upon individual
choice creates an individualistic ethos that impoverishés thej_ civic and moral life of democratic
culture. The net effect "}is a decline in} the'practice of _éommunity valﬁes" and a .conesponding .
breakdéwn of commitment by individuafs to the public' g.ood.65

As distinct from liberal Mysis, communitarian writing tends to ﬂipvthe.moral priority
of individual and community around. In much commu’nitafian analysis, individualism is never
the bottoﬁx lirie that has value. Instead, what has Vaiue aré' different cultural forms of life, each_
of which are seeh to carry within 'thém their own.norms for human self-creation.® What
communitarians emﬁhasiz(: is that individuals are aiways embedded within certain cultures‘and
tradiﬁons. 1t is their claim that the moral and political deveiopment of individuals.is dependent
upbn the riéh cultural fra_:neWéfks in which individuals._ aré-sit'uated. Culture thus has ultimate
value because cﬁl_tural__communities provide individuals with what is essential to their health:
norms for human conduct that inspiré political and moral commitment to the common good of

the community.
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In response, some liberals argue that communitarian arguménts give prestige to
communify life in a way that may threaten the individual. These liberals charge that
communitarians emphasize the significance of different cultures as though they were
sacrosanct and in need of protection at all costs. What they fail to consider, however, is that
for some persons, belonging to cultural communities may not always_be a pbsitive experience;
while cultural ties can give support and secuﬁty, tﬁey can aléo restrict and entrap.®” The
pfoblem liberals identify, in other words, is that the mandate to preserve culture can also
become the basis upon which all sorts of practices and traditions are imposed upoh individuals
against their will. As put by Daly, "Liberals fear that a community-centred political
philosophy could lead to government intrusion in private affairs and suﬁ'écating conformity in
social life."** | |

On the one hand then, some present-day liberals acknowledge w1th communitarians
that group-diﬁ’erentiated rights for minority communi_ties should be endorsed "where they
promote faimess between grdu_ps."". But on the‘ other hand, these liberals argﬁe that in most
cases of conflict between corﬁmunity and ihdividuél liberty, the priority of individual choice
should prevail. The notion of liberty defended by liberals is not intended to d_eny indi_vidualsv .
their constitufive attachments. Instead,' liberty is seén as a tool that indiVid_uals can use to
question cdnstituti§é at_tachments and revise éultural norms if they become oppressive. As
expfeésed by Jeremy Webber, "While we value our éultures.. .we also valué individUal
autonomy, the ability to take a f)ath diﬁ‘erent,ﬁ'oxﬁ our ancestors or otjr néighboixrs, to reflect
cﬁtically oh'our societies, td Struggle to transform them, i)efhaps even t_o.re;ject-themv

outright."” In short, libefals argue that we must preserve the possibility-of changing cultural
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communities for thé sake of enhancing individual freedom. For this reason, liberals place a
premium on individual autonomy so that individuals can exercise f‘reedom of choice. All the
while, hbweVer, the assumpfion that ideht_ity relates to cultural difference goes unchallenged.
The political challenge, instead, is construed in terms of retéining the right to individual

autonomy over cultural integrity in cases where the two conflict.

C) Relationan Pluralism

The relational face of pluraliém approaches group diversity less in terms of the cultural
attributes of groups and more in térms of s_ubjec"cive self-identification, relationships, and the
formative role that pdwer.haé in shaping individual _and COminupal identity. What matters
from this viewpoint is not c\iltural difference per se, but the sorts of relations that establish
idéntity; and,t_nore pertinently, who it is.that_‘ actually wields power in deﬁning those relations.
Therg is thus a natural link to be méde between the identification approach to ethnic identity
and the kind of z_inalysis of grbup relations oﬁ‘efed by relational pluralism. The relational
_approach is informed by a number of assumptions relating to i) the ontological basis of human
subjgctiﬁty; and ii) the political _éthic of plural relatibns that follow from this conception of

subjectivity. What follows discusses each in turn.

i) Human subjectivity
Individualist pluralism is informed by an understanding of human subjectivity in which

the individual is stable, marked as such because the rationality of the individual enables her to

make autonomous choices based solely upon her preferences. In reaction, communitarian
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pluralists turn their attention towards cultural and political structures and institutions, pointing
out that human subjectivity is a derived property, formed in response to the effects of relevant
structures upon it. What is decisively relevant in each case is the notion of stability; either
individual identity is stable as a result of autonomous choice or it is stable as a result of
deterministic and predictable patterns of cultural and political socialization.

These positions are at odds with the view of human subjectivity abcentuated by
relational plu‘ra,lism.71 Here the developmental nature of both individual identity and social -
structures is emphasized. Relational pluralists deliberately side-step the individual
agency/social structure dichotomy by argﬁing that what is key to human subjectivity is the fact
that "structures are constantly being made by individuals and individuals are constantly being:
made by structures,"™ There is no stability in this model of human subjectivity but only
change, quite possibly significant chénge, over time. Individual énd group identitiqs are seen
to be made and then remade in the never-ending process of interacting with other individuals
and groups.

Not Surpn'singly, the ontology of subjectivity that informs relational p_lpralism is one of
beings-in-relation, where the identity of individuals and the groups to which they belong are
the product of social relations.” People are said to acquire their identity m relation to both
other people and social structures and so they are understood to be in part a product of social
processes, not thev origin of those processes. At the same time, however, because social
processes are defined as fluid by nature, those processes are also understood to be in a
continual process of being developed and redeveloped by the individuals who act upon and

within them.
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The fact that individuals can act upon .social processes is most obviously the case with
respect to voluntary associations. Here as Carol Gould notes, individuals can "choose or
create many of the relations into which they enter."” Yet even where relations are given or
not open to choice as in the case of ethnic groups, relational pluralists argue that choice is not
out of the question. They point out that it is individuals who give ethnic structures such as
tribes and nations their form. Because individuals are caught up in constant processes of
change and development 50 too are the structures in which individuals ére,situéted. '
Consequently, even where structures are felatively enduring, thosé structures should not
be seen as ends in themselves. Rather, for relational pluraﬁ‘sfs, they are constructions that are
expressed in the way »they are because they are deemed repreéentative of idehtity in given
periods of time.

- - Just as with individuals, relational pluralists emphasize that Social groups are also
deriQed frbm the relatibnal character of life. Here the work of Iris Marion‘Young is
parti_cula'rly instrué’tive: She argues that social groups are collectives, diﬁ‘erentiéted from other
groups by virtue of the specific affinity that members have "with one another because of their
similar experiences or way 6f life. " Young accepts the common -tmderstaxiding that social
groups are the prbduct of “cultural life forms, practices, or ways of life." But she is com)inced

‘that both _soéial theory and philosophy neglecf the degree to W,hiéh :th_ese same cultural life
forms, practices; or §vays of life are alWays ‘developed in the context of, and in response to,
social relations with other grqﬁps. ‘As she puts it, "group-identiﬁcatidn arises... in the

_encounter and intefactioh between social 'collecti\?ities that expgrienée some differences in

their way of life and forms of association, even if they also regard themselves as belonging to
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the same society."” So for Young, a social group exists and achieves identity only in
responsé té the interactive relations it haé with other groups and not by virtue of some
independently derived attﬁbutes that it may possess. |

Now if individual and group identity is the outcome of an interactive process of
relations, it stands to reason that power wbuld éonstitute a substantive component of a
~political_ theéry analyzing those relations. Re_lati_onal pluralism places social grouf)s at the
heart of its political analysis bécause indiﬁdud identities are iafgel& determined not just by the
activities of individuals, but aiso by the relations implied by the operation of group power
ubon them. Under these circumstances, group power has two ixﬁport’ant roles to play. |

First, the political' power required for genuine self-definition is far more likely to come
to individuals as members of groups than as individuals standing alone. Given the significance
of group membershipv for individual development, therefore; relational pluralism attends to
q’uestions of’ equ#lizing powerl between groups where identity-éonferﬁng groups are powerless
and subject to margihalization.

_ Second, because grouﬁ power mobilizes relations that shépe individual identity, it is
critical that groups promote Zthe active participation of their memberé. Groups may be
powerful relative to otiler groups, but if they employ that power to shape memiaers' identities
in ways that are stifling, fhe exefcise of group power cannot be considered legitimate.
Equalizing power ﬁetween groups, in other words, nee(lis‘.to be complemented by the
requirement that power within groups also be edualized in relevant respects.

In'.short, while social groups need power to shépe their members, members also need

power to shape their groups. From the perspective of relational pluralism, the social process
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of self-definition is simply incdmplete unless these two levels of power are advanced in a

mutually reinforcing and complementary fashion. |

ii) A political ethic of plural relations

There are two normative principles that follow from relational pluralist
characterization of hurhan subjectivity: one that erﬁphasiées the poliﬁcal idea of équality and
the other that emphasizes freedom from domination.

Relational plutalisin accentuates the idea thai if indiVidual developmeﬁt is to be
promoted, individuals must be able to contribute to their identity-conferring groups.
Moreover, if this f)urpose is to be concretely realized, what is required in the first instance is a
commitment to equality at both individuai and group levels.

All iﬂdividﬁals are equal in the sense that each }posseséeéan eqﬁal entitlement to define
him or herself :in the context of his or her relations with others. While individuals need ‘access
to a fair distributionibf social goodfs to accémplish this objective (such és the human need for
food, shelter, hurtﬁrance, education, leisure, companionship, and self-esteem), they also néed
access to-péwer. 76 1t is this need for an equitable distribution of power thaf relational
pluralism draws into focus.

Relational piuralists -belie\}e that individualé have a vested interest in the cjuestion of
power because the dévelopment of their identity puts them in telationship with others and with
social structures that involve the use of power. Consequently, When e‘qué_lity is understood as
an equal ﬁght to define oneself, this necgssari_ly carries with it the right to jointly panicipéte

with others in the develof)ment of these identity-conferring relationships. The rationale of the
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position here is straightforward: if individuals have a responsibility to define themselves, and if
who individuals are is largely wolfked out in the context of the common activity they
undertake with others, then individuals should have an equal right to shape the objectives and
diréction of this common activity. Young expresses this sentiment as follows: equality "refers
primarily to the ﬁj_ll participation and inclusion of everyone in a society's major institutidns,
and the socially supportéd substantive opportunity for all tq develop aﬁd gxercise their

capacities and realize their choices."”

Relational plixralists also Qpply this pﬁnciple to politics;
for them, political institutions should be structured S0 as to encburage open dialogue, thus
enhancing the possibility‘t'hat in decision-making processes, the views of all relevant stake-
holders will bé represented.

While 'relatibnal_ plufalists argue that .indivi_duals need equal access to power within
their identity-cénferring groups, they also stress that these groups must be given room for
development if the'mlfdevelopmmt of their membefs is to occur. One Wi_ay to think about the
way in-§vhich these plﬁralists pfesent this process of group development‘ ié through thé'
metaphor of boundaries;
| To ensure the survival of a particular iden'tity, relational pluralists argue that groups |
- need political authority to construct boundaries around their members. These Bodndariés in"
turn are thought to give groups_proté_cted public space so that members can devel_op'and then
express their identities accordi‘ng to their dwn priorities. What is most vexing from the
perspective of relational plurglists then, are situations where groupé find -.theméelves to be
relatively powerless in thék capabity to protect théir_ boundaries when in relationship with

other groups. Young's .response is to argue for a type of social equality that requires the
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specific experiences, cultures, and social contributions of groups to be publicly affirmed and
recognized.78

Young points toa strong correlation that exists between the level of power groups
exercise in society end the capacity of group members to define themselves. Asa normative |
theory, relational pluralism requires one to confront substantial differences in levels of pewer
exercised by groups as a potential or actual politieal problem. What is m‘ost_. ﬁrndamentally
required in such cases is‘ an absence of dorr_xination.' Groups should be grented that degree of
independence from public authorities and one another_,. and that degree of Self-deterrnination
over their mtemal affairs, to fulfil the unique functions for which they have been
comrmssroned by their members Of course, what groups require to be free of domination will
vary depending upon their functions and this can be assessedonly on a case by case basis.
While making allowances for the different funetiens.of greupé is critical, the broader point of
relational pluralists is thai groups may need to.mainrain boundaries berween themselves so
that the celleetive existence and values of each can be safeguarded and pre_served against
encroaching views of the other.

What precisely is required to promete equal relations between groups is differently
identiﬁed by relational pluralists though the objective of each amounts to the same thing.
Michael Rustin, for example, argues "that particular ways of life and spheres of value need to
be defended from invasion,"” while Michael Wnlzer argues that "the aim of bolitical
egalitarianrsm is a society free from domination.".80 Danielle' Juteau, meanwhile, employs the
metaphor of "boundaries"v as I'ha_rre_ done to argue that where First Nations are concerned,

they focus their claims "less on the recognition of diversity per se than on increased control
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over their boundaries, that is, over economic, political and socio-cultural institutions."®!

Whether the reference is to freedom from invasion or domination, or control of group
boundaries, the thrust of the argument in each case is that a pluralist society is marked by its
capacity to leave to groups the power to decide their own irtternal affairs. Groups must not be
denied the capacity to change, develop, and grow, on their own terrns,_aecording to the life
that group members choose to lead. The standard of justice in this scheme remains purely
relational. | One judges the justice of a. political system by the degree of independen'ce‘and self-
direction permitted to social groups of all kinds as they take up their relations with one |
another. |
In summary, relational pluralism derives its purpose _frorn analyzing complex sets of
interrelations within groups and between groups For group identity to be accepted asan
authentic form of self-expressron, two evaluative standards must be met. First, adjustments
~must be made to the self- deﬁmtron of a group in cases where external groups attempt to
exercise mﬂuence for the purpose of asserting control Groups must be able to declare who
they are from thelr own standpomt rather than from that of another more powerful group.
Second, adjust_ments must be made to curtail assertions of dommanee made by group
members from within. Members‘can _onty reasonably be eipected to accept the identities their |
groups provide them if they possess' the power and thus the-option'(though some may
choose not to exercise their optlon) to have a hand in shaping those 1dentmes themselves.

Relative equahty of relatlons and freedom from dommatron are thus the key normative

standards of thls theory Embedded ina relattonal pluralist framework are principles that lay
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the groundwork for persons to listen to dne another and treat one another as equals both as
individuals and as members of groups.

Finally,_‘ there is no requirement here that pluralism negds to bé both defined and
measured by the degree to which groups are culturally, politically, or socially diﬁ‘erexit from
one another. This point bears reinforcing. Instead, grdup diﬁ'ergnée is estahlished #s a
function of relations; it exists in places where relations among people result in choices being

“made ébout establishing bounda_riés.between people so that certain ties of gfoup identification
can be nurtured (e.g. ancestry) and objectives fulfilled (e.g. communiiy development). What
bouhda_ries do is relate two or more distinct groups of péople together who; despite sharing
some or perhapsba lot of cultural and political attributes, névertheless find it important that
they remain distinct. Relational pluralism accentuates the idea that in the exercise of drawing
boundaries, those who relate across them are not necessarily concerned about preserving
unii]ue cultu_fal and/or-poli_tiéal confent. Instead, what théy seek to do is establish a
relationship in which the members of distinct communitie§ accept that neither side will invade
~or attempt to dominzite the other as each pursues their‘ respective self-defining processes.

In general, theﬁ, a i'eiational understanding of pluralism rejects oppositioii and
exclusion. From its vantage point, overlapping experiences and porous cultural boundaries
between groups need not be regardéd as a threat to group life m and of itself. It is not so
much what persons agree upon as the cultural .character of their groups thai is important.

Rather, it is the distinctive structure of the fundamental relations within and between groups |

that give groups their unique identity. Consequently, what is a threat to groups are instances
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where groups and the members within them lose their capacity to remain together (i.e.

identification), and their capacity to define their own identity.

D) Conclusion
While the analytical traditioﬁ of pluralism pqssesses several faces, it is held together by

the présuj)position that group divefsity isa peﬁnanent feature of most societies. Beyond
simple recognition of the empirical fact of group diversity, however, pluralists are also bound
together By a shared normative concern. Each wants to establish principles of justice to

- channel and accommodate the tensions and conflict that inevitébly-aris‘e when societal groups
come into contact with one another. Where pluralists differ iS in empﬁasis. Individualist
pluralism emphasizes the importance of individual freedom and sponta'néity w1th1n groups
while communitarian pluralism emphasizes the importance of preserving the common
understandings and shared norms that diﬁ'erentiate groups from one another. Relational
pluralisrh, meanwhile establishés guidelinés for relationships beﬁvee’n individuals and
wMunitieS in terms of criteria that uphold the right of groups.to be Self-deﬁriing with
respect t§ one andther while also ﬁlaintaining the capacity fqr- individual- self-development
within the group. Individ_ualist, ‘communitarian, and relational pluralism erﬁﬁloy different.
concepfs, obj'eéts of analysis, and political eﬁlphasis, but this does.not mean that they ére
i_r_lcompatible in i)rinciple. In the final analysis, across all its faces, pluralism refers to the
dispersion of power and the need to :hames's it in ways that contribute to human develbpment

in both group and individual settings.
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Nevertheless, it is niy position that in the context of this triad of pluralisms, the
contemporary manifestations of aboriginal sclf-govemment are best analyzed from the
relational perspective. I_t is an appropriate perspective because it leads me to situate the
currcni crisis in.aboﬁginal-Canadian state relations in terms of the relationsliip between
communal identity development, group power, and equality at collective and individual levels.
Framed this way, the process by which aboriginal political interests arev advanccd is placed in
broader perspective than that provided by communitarian and individualist approaches.
Communitarian and individualist strategies adopt a diﬂ’erence approach to abori'ginal. identity
which means they situate the source of aboﬁginal identity in cultural and political attributes.
The process of self-government is tlien understood to involve a demand for that which is
considered central to aboriginal identity: the nation's right to political autonomy,' cultural
preservation, or both. -

When relational pluralism is coupled with an identit_ication approach to aboriginal |
identity and politics, the nature of the analysis changes.- Her_c, aboriginal identity is regarded
as inherently dynamic. Thus, while attributes of nation __and culture can undoubtedly be said to
constitute dimensions of aboi'iginal identity ioday, those dimensions are also regaided as
capable of change 'throngh time, Consequently, ‘what is iniportant from this pcrspective is not
that certain cultnral and political aftributes of aboriginal identiiy be protecled, but rather, the
‘broader aboriginal capacity to be self-defining. This interest in self-definition is then linked to
~ relational pluralism's at'tvention to the 'normative use of povi/ei. Wlien linked to power, claims
to self-go?efnmcnt are said to emerge out of aboriginal people's desire for signiﬂcantly

enhanced communal power so that they can choose the direction of their communal self-
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development, free from external domination and constraint. It is this coupling of the
identification approach with relational pluralism that will inform my efforts to answer some of
the fundamental moral and political questions raised by the aboriginal struggle to be self-

governing in Canada.

IV. Central Questions _aﬁd Organization of the Dissertation

In what follows I am less concerned with technicél problems of detailed political
models than I am in addressing SOme ﬁmdarhéntal ﬁloral and political qﬁeStions associated
with the' aboﬁginal‘ right to self-government. Specifically, three set§ of questions motivate my
analysis; The first concerns the basic question of identity. What does aboriginal i'dentity
presently consist in? Is it primarily cultural? Is it primarily‘nation-based? Or is it broader
than'its cultural and national expressions? And if broader, should this make a difference to
how oné should thmk abOﬁt the abdriginal Iright to self-gbveminent?

Tﬁe second set conéems quesﬁ_ons of justiﬁcatibxi and intent. What justifies self-
gové_mment? Isit tﬁé dborigin‘al desire to protect ‘cu‘lture? Is self—gerrnment justified
because it flows from historic nationhood? Are éulture' and nation-based justifications |
comprehensive énough?- Or should sélf-govemment be jﬁstiﬁed in more compréhensiv'e terms,
perhaps.‘with respeét to criteria that relaté the right to self-deﬁ_nition?

| The third .and final set confroht the question of limitations upén‘ aboriginal political -
power. -On what grounds should the right"t‘o' self-government be constrained? Is individual

~ freedom of choice the criteria to be used here? Or does this liberal criteria diminish the

capacity of aboriginal communities to preserve their cultural distinctiveness? Should non- .
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aboriginal Canadians revise their conceptions of individual freedom and collective rights so
that questions of political restraint are framed in a different way?

In Augusf 1991; in the aftermath of the 1990 Oka crisis, the Canadian govemmént set
up the Royal Commission on Aboﬁginal Peoples (RCAP). From April 1992 to December
1993 the Commission toured the country garnering opinions from aboriginal and non-
aboriginal organizations and individuals so as to define problems and propose solutions in all
aspects of aboriginal life. It is the official transcripts of the Commission's public hearings that
form the basis for this dissertation. These hearings constitute the most extensive gathéﬁng of
public opinion ever undertaken on aboriginal life in Canada. In my reading and examination of
thése transcripts, it Became apparent to me that questions about aboriginal identity and the
nature and extent of aboriginal political power was of central concern. My chief emphasis will

'be on those aspects of the hearings that deal withbself-government. 'Furthermore, while
"aboriginal" generally refers to the Indian, Inuit, and Metis peoples of Canada, the principal
focus of my analysis wiH be on the testimony of Native Indians, and more specifically on those
- who identify themselves as members of what are commonly referred to as First Nations. As a
broad generalization of the hearings it can safely be saxd that all thrée groﬁps of aboriginal
witnesses employ concepts and categories thatvcall'for an understanding of self-government
based upon modiﬁed approaches to aboriginal identity and political power. More specifically,
however, there is a real variety of emphasis in the philosophical and historical positions of the
three constitutionally recognized. aboriginal peoples as well as in the political interests that

flow from those positions. More so than the others, for example, Native Indians tend to lodge

their political claims within the normative language of original occupancy, nation-to-nation
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equivalency, and treaty entitlement. It is to the moral and political questions raised by these
kinds of fundamental principles that I will direct my attention.

Now that the major approaches to identity politics and the aspects of political
pluralisin have been identified, the task of the remainder of this dissertation is to apply these
approaches and aspects to the politics of aboriginal self-government in Canada. Chapter Two
examines some of the theoretical literature that explores the theme of aboriginal identity. It
looks at what it means to have an aboriginal identity and examines the relative merits of
analyzing that identity in terms of difference and identification-based approaches. In this
sense, the chapter provides the background against which the rest of the dissertation should be
interpreted. |

I then shift to an examination Qf the politics of aboriginal identity as expressed in the
public hearings of RCAP. This material forms the empirical basis for the next three} chapters.
Chapter Three provides an analysis and critique of the communitarian idea that the aboriginal
claim to self-government possesses normative force because it safe-guards an aboriginal right
to cultural and politfcal difference. The focus here is on relations between aboriginal
communities and the Canadian state and the question of what principles ought to guide those
relations.

In Chapter Four the focus shifts from relations between aboriginal communities and
the Canadian state to relations within aboriginal communities. It addresses the problem of
political power from the perspective of the individual. The chapter offers an evaluation of the

individualist ideal that when there is conflict between aboriginal ihdividuals and the cultural
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and politicalkpr'ojects undertakén by their communities, the individual right to freedom of
choice should prevail. |

Chépter Five and Six advancé the idea that Canadians have not been well-served by
the terms of the present debate 'on aboriginal self-government because it so often piis the
rights of aboriginal individuals against their commuhities and the ﬁghts of aboriginal
communities and the Canadian polity against one another. These chapters then develop an
alternative framework based on evaluative criteria that-asﬁesses self-government in terms of
relational pluralism.

F inally, the concluding chapter summarizes and evaluates the arguments and data
presented, and speculates as to the future direction of aboriginél self-government in Canada in
light of the fundamental moral and political questions posed in the.dissertatio_t'x. It also
includes an assessmeﬁt- of how the experiénce of Canadian citizenship for aboriginél_ peopies

can be cast in a.more poéitive light when filtered through the lens of relational pluralism.
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Chapter Two

Approaches to Aboriginal Identity

The challenge created by the aboriginal emancipatory movement is usually discussed
as an issue of cultural preservation, or alternatively, as an issue of political self-
determination. Both approaches accentuate the oppositional character of relationships by
pointing to the muitiple forms of cultural domination and politicalvinequality that mark
historical and present encounters between aboriginal people and the Canadian state.! In the
first part, thi§ chapter sets the relations between aboriginal and non-aboriginal people in
historical and contemporary context. Second, it substantiates the claim that the field of
- aboriginal political studies is dominated by a discourse that equates aborig_inal political identity
with cultural and political difference. In the third and fourth parts, an alternative approach is
introduced, one that relies on an identification approach to aboriginal identity. Here I apply
the identification apprbach to the concept of "aboriginality" and the quest for self-government

respectively.

L The Historical and Contemporary Conte;t
A) State Sovereignty and Liberal Democracy

Aboriginal claims for recognition in recent decades have precipitated a realignment of
power relatioﬁs bétween aboriginal peoples and the Canadian state. Previously, however, and
despite aboriginal resistance, the aspirations of the settler society had largely set the terms -_for

the relationship. Settlers did recognize that aboriginal peoples were already present on North
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American soil and established in the form of societies when they arrived. Nevertheless, the
nature of the colonial relationship was a dominant one in which aboriginal peoples were |
unilaterally and without consent, subjected to the superior power and influence of the settler
society. Colonial and later Canadian'govemmental domination of the-abpriginal-state '
relationship flowed directly from colonial assumptions about the nature of state sovereignty
and liberal-democratic governance. Essentially, Canada develdped a practice of dealing with
aboriginal peb;iles that it had inherited from the British Crown. |

As the settler population -iﬁcreased from the mid eighteenth century onward, demand
for gborigirial land compelled thé Bﬁtish Crown to fashion # doctrine on aboriginal policy.
This early poliCy'was most clearly enunciated in tﬁe Royal Proclamation of »1'763. By its
provisiéns, settlers cbuld not oécupy aboriginal territory unﬁl formally surrendered to the
Créwn by duly constituted and recognized aboriginal 1eaders. A simple declaration of British
sovereignty,, therefore, was not yiewed.by Imperial authorities as in and of itsélf sufficient to
remove aboriginal rights fo,' or interest in, the land. Instead, aboriginal title to the land had to
be fdnnally extinguished beforg non-aboriginal settlement could occur. The Royal.
Procldmatidn tﬁus formalized two main types of conﬂicting relations. On the one hagd, by
acknbwledging that abériginél peoplés both poésessed their lands and that those lands could
not be arbitrarily taken, thé Crown accepted the premiﬁé 6f aboriginal propﬁétorship. But on
the other, the idea that legal tiﬂe could bé extinguished in exchange Vfor_small and .oﬁen
inade‘qﬁate Crown reserves,. annuai annuities, and limited hunting, fishing, and trapping rights,

poinfs to a colonial dynamic in which aboriginal autonomy was also denied. One can
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conclude, therefore, that what the British were principally interested in was extinguishing
aboriginal title through treaties so as to use the land for their own oceupancy and profit.
Despite conflicting themes, and though largely imposed by the British, the treaties did

acknowledge the reality of aboriginal land ownership and the ongoing interest aboriginal
peoples had in preserving their distinct ways of life. It is largely for this reason that many
aboriginal leaders now point to this earl’y} policy period of rough reciprocity and consent as the
normative prototype for preserlt-day claims to traditional lands, political sovereignty, atnd
cultural rights. This early colonial history, horvvever, was severely qualified by new policy
directions adopted by the Canadian government in the late nineteenth century.

* The late nineteenth century was the period in which the _Canédian state was born.
Though the act of confederation committed Canada to a regime of di\_rided sovereignty |
. betwe'en federal and provincial gtWemments, no constitutionally guaranteed powers were set
aside for aboriginal peoples. The doctrine of state sovereignty adopted by Canatia decreed
that all constitutional authority was exhaustively accounted for_ in the division of powers
between federal and provincial legislatures. Colonial interests simply dictated that plenary |
power be 'eerltralized in the location of the constitution. Consequently, ahoriginal peoples
were denied any of the original or residual 'inde'pendent t)olitica_l power recognized in the
Royal _Proelamation's treaty process. The outcome was that Section 91(24) of the British
North America (BNA) Aet made Indians tvhe sole responsibility of Parl_iément.

Control over "Indians and lands reserved for Indians" was Ierr_ercised through laws and

a series of regulations colleetiv'ely' corttained withi_n the Indian Act (1869).2  An amendment to

the Indian Act in 1880 established a separate Department of Indian Affairs. With acquisition
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of aboriginal land for settlement and resource development purposes largely complefe by the
early twentieth century, the new department's goal became one of benign neglect coupled with
social control and assimilation. Throughout the late nineteenth century then, the doctrine of
sovereignty that the Canadian state adopted allowed it to constitutionalize what was by then

an established political practice: the Constitution Act, 1867 (BNA Act) gave the Canadian
government the juridical means to dominate in its relations with aboriginal peoples.
With juridical domination established, the oﬁginal themes of political sovereignty and

land appropriation gave way to new themes of religiqus and cultqral conversion. Especially
“after World W#r‘Two, the tenets of liberal democracy in particular were aggressively pursued
in relations between aboriginal peoples and Canadian society. While the themes of this
cultural offensive varied, péliti_cal, educational, and religious objectives of the Department and
religious establishment alike were united by the assumption that Indians could be incorporated
into the Caﬂadian community of politically equal citizehs only if assimilated into the general
population. The dominance of this éssimilationist objective was to remain in place for the
better part of a century. Even as late as 1969, for example, the White Paper on Indian Policy
proposed fo eradicate all legal protections and measures designed to uphold the distinct status

of Indian peoples on the liberal grounds that these were discriminatory and thus undesirable.?

B) Contemporary Adversarial Relations
- It is against this historical background that pres_ent—day aboriginal claims must be
understood, The relentless and regularly aggressive assimilationist policies of the Canadian

government stimulated within aboriginal communities a deep sense of injury and injustice.
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Although active protest and resistance against government policy was undertaken by
aboriginal leaders throughout the past century, it is.only in recent decades that aboriginal
protest has had any appreciable effect. The introduction of the 1969 White Paper was
undoubtedly the impetus that generated a ne\y phase of far more antagonistic and contentious
| relations. The White Paper had a way of crystallizing aboriginal protest because it threatened
to obliterete Indian special status and by extension, Indian identity in one fell swoop.

The legacy of the White Paper profoundly changed the relationship between the

| Caoadian goyerrlmeht and aboﬁgirral peoples. Importantly, however, the realignment of
relations that this modem protest moyement set off follows the same trajectory as that
established by the colonial relations of the past. Relatrons continué to be depncted in the
drehotomous terms of colonized and oolomzer of oppressed and oppressor. This dyna:mc is
manifested in many aborlgmal leaders' propensrty to depict their relations with the Canadian -
state in oppositional terms. The rights of the Crown are contrasted with those of aboriginal
nations, most often in the form of competing cultures and soyereignties. Colonialism is thus
defined by aboriginal leaders in vertical terms: cultural distinctiveness and political sovereignty

‘is said to have been denied aboriginal nations by the Canadian state’s unilateral and illegitimate
exercise of authority} over them.

The solution that eboriginal leaders advance to overcome colonialism is oﬁe’rt no less
oppositional. Aborigihel nations are said to have been dis'p'ossessed artd so the key element in
aboriginal leaders pohtlcal clatms is restitution. Restltutron is then ndentlﬁed in the dual form
of re-appropnatxon of tradmonal lands and resources, and restoration of original polmcal

sovereignty. The picture that emerges is one in which aboriginal leaders seek to shift the



69

fulcrum of power from a vertical one of colonizer and colonized to a horizontal one of co-
equal cultures and nations. As in the past, however, opposition and antagonism remainl at the
centre nf the relationship. The difference in the new age of revitalization is that aboriginal
leaders have been nble to rehabilitate the concepts and themes associated with their
subjugation to their own advantage. Re-appropriation and sovereignty are now conce_ptual
tools that aboﬁginal leaders employ "to attack the state instiiutions that have been_the source
of their discontent."*

It is my view, however, that to cast the relationship between aboriginal peoples and
the Canadian state in terms of an onpnsition between competing cultures and nations isto
participate in a form of binary reductionism. It is undeniable that the leaders of aboriginal
peoples and fhe Canadian state do compete over available resources and political power.
Moreover, this competition is‘ofte_n fierce as aboﬁginal leaders regularly wish to expand their
access to territorial and political resources that Canadian governments are reluctant tn
relinqu.iShg HoWever, the presumntion that this oppbsitionnl struggle forms the core of the
aboﬁginal revitalization movement is both under-sophistinated and inaccurnte if not conjnined
to a second set of strnggles.

In recent years the émta'gonistic nature of abonginai-étate relations has been
complicated by struggles within and between abnrigindl nations as well as by struggles that
aboriginal persons t_ake up outsidé the fonnal_ stfucture of tneir' nationn. Thus, while natjons -
remain a central locus of aboriginal idénfiﬁcation;' dépi'cting relations in fh_e dichotomous terms
of abon'ginai nation versus ‘the Canadian' state fails to reﬂect the increasing complexity that

aboriginal idéntity- has undergone in response to demographic and other influences that have
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shaped aboriginal communities in recent decades. Chief among these influences are the effects
of urbanization and the growth of aboriginal feminist and youth movements. While many of
the affected individuals remain within the formal structures of their nation, many others find
fhemselves on the outside of these structures, and then not by choice. Mofeover, for those
on the outside, a significant proportion do not regard themselves as any less aboriginal for
being so. |

~ These changes have considerably compliéated the aboriginal revitalization project. In
addition to workihg out the contrast associated with aboriginal-state relations, aboriginal
individuals are also forced to stru_ggle_ among themselves for power and influence. Most
identify with the pfoject of decolonizatiqn. But depénding .on one's location, position, or
ideological predisposition, the visions of self-dete_mﬁnatibn that aboriginal leaders hold for

their people can vary considerably.

IL. Aboriginal Identity as Difference

Most approaches that provide rjOnnative justification for aboriginal rights and the right
to self-gbvemment in particular, are deficient in their ébility.to' deal simultaneously with these
two sets of strugglgs. At present, one finds two prominent emphasés with respect to
justiﬁcation of aboriginal self-govémment, both of whiéh take their ppint of oriéhtation from
the diﬁ'erence approach to identity as discussed in the previous chapter. Both emphases share

the same approach to aboriginal identity - elements of abori_ginal identity are said to be found

~ in the attributes associated with aboriginal culture and nationhood. These attributes of

identity are then understood to-undergird historical and moral claims to self-government: self-
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government is ju;tiﬁed because it sustains an aboriginal right to cultural survival and bécause_
it restores residual powers of aboriginal sbvereignty. Such approaches one ﬁxids, for example,
in auth'oritati\}e works by Taiaiake Alfred, Menno Boldt, Will Kynﬂicka, and Jeremy Webber.
‘Explaining the relation betweén thesé pufponedly fundamental cultural and political elements
of identity is what then characterizes the anaiysis of those én_gaged in the study of aboriginal

politics.

A) Abbriginal Peoples as Cultures and Nations

According to Gerald Alfred, aboriginal leaders single out attributes assob_iated with
culture and nation because they .are thought to emphasize in the starkest possible terms the
unique chafacter of their individual and collective identitiés from the nbn-aboriginal
| mainstream.® Patrick Macklém argues further that notions .of cultural difference and unique
historical nationhood are used by aboriginal leaders fo premise their "demands for greater
controll over their individual and céllective,identities and a restructuring of the Canadian state
to accommodate indigéno_us difference."®

Others accept the significance of both cultur¢ and nation for aboriginal communal
identity but then tend to use‘one or the other concept as the lead in their analysis. For
| exdmple, Jerémy Webbet érgues that aborigihal peoples seek, above all, to reclaim their
cultural heritage because they want to "rébd_ild their conﬁ_deﬁce as Kwakiutl, Qjibway, or
Metis, and to carry that identity with them in their engagement with contemporary ._Canadian - |
society."’ | Webber recognizes the significance of nationhood for aboriginal éommunities, but

argues that nationhdod and associated claims for self-government should be understood as
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attributes that are used principally to preserve culture. For him, it is elements of culture that
are central because together, they constitute a comprehensive way of lifé, defining all that is
important to aboriginal people including their activitiés, occupations, and most important
relationships. As he puts it, aboriginal peoplgs do not want their identity washed 6ut in a sea
of undifferentiated Cdnadian citizenship.®
“Consequently, Webber believes that when aboriginal leaders utilize thé language of

naiionhood, they do so because they want to preserve their cultural identities as distinct
peoples as well as safeguard the uniqueness of their own social‘instit’utions." From his
perspective, it is incumbent upon Canadians to recognize aboriginal corﬁmunities as distinct
cultures because nbf doing so amounts to denyiﬁg them the right to express their cultural
differences, and thus by extension, their 'identity. |

Alfred on the other hand, tends to switch the relationship between culture and nation
around. He argues that _abori:ginal.bleaders' political activity ought to be characterized in terms
of efforts to re-construct elements of aboriginal naﬁonhood-. Ih his view, explanations that
begin here possess the necessary depth tb see that ﬁrhat abériginal persons are actually doing
is reacting against histori.cal‘ paitems 6f Western political and cultural hegemony. 19 In other
words, asserﬁons of 5boriginal nationhood are understood by him to constitute struggles for -
political independence so that abbriginal 6o_nimunities can use that independenoe to revive
- cultural traditions "eroded through the operatioﬁ of Western colonialism.""!

Situating aboriginal cultural identity within the framework of nationalism in the way
Alfred doés encourages ndn-aboriginal persons to see abongmal identity in a slightly different

way. For him, aboriginal people want to exercise a degree of political authority over their
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traditional lands, resoufces_, and communities because it is control in these areas that he
believes givés aboriginal communities the ébility to preserve their distinct cultural identities.
Alfred's point, in other words, is that the principal source of abdrigin_al édmmunities’
distinctivehess resides in this attribute of nationhood: "the distinct culture, identity, and
indigenous institutions" are the core elements tha; when taken together comprisev aboriginal
nationality.!> From this perspective, what aboriginal people are said to want is to be
"recognized and respected as equals in the community of nations."™® Consequently, it is
incumbent upon Canadians to respecf and restofe those remnants of sovereignty still left to
aboriginal communities.

These commentators do not agree about whether aboriginal communal identity should
be conceptualized in terms of culture or nation. Nor do they agree about what kind of
recognition aboriginal communities require from the state if they are to flourish in the -
Canadian context.!* The internal argurﬁents that take place within this debate are not what is
important hjére. What is important for my purposes is the general character of the debate
itself. Commentators not only accept the proposition that aboriginal peoples define
themselves politically with referenéé to selected attributes, but that they also lodge with those
attributes the most-} significant aspects of aboriginal identity‘ Acqording to this line of
reasoning, if we are to understand aboﬁginal political activity we must t’r:ame. it in terms of the
desire of 'abdriginal ﬁe‘rsons tb rebuild fraditiOnél elements of -their_cultures and. natioﬂs. What-
follows is the construction of a claims-based model based on the difference approach to
aboriginal identity. Since aboriginal communities are said to have a moral i’ig’ht to rebuild the -

attributes of their distinctive cultures, nations, or both, and since Canadians are not letting
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them do so, this moral right should be safeguarded through the provision of legal rights. The
literature is then dominated by themes fixated upon appropriation, dispossession, and the

aboriginal right to restitution through land claims and political self-determination.

B) Three Consequénées

While the resplution of historical grievances is both a necessary_and critical component
in the renewal of relations between aboriginal cbmmunities and the Canadian state, there are
also significant limitations associated with explanations that rely on a difference approach‘ to
analyzing aboriginal identity.**

The first consequence of analyzing aboriginal identity in terms of claims that flow from
-attributes is that doing so projects the image that aboriginal people are preoccupied With the
assertion of the properties of their groups. Thé properties of culture and nation are taken both |
as fundamental declarations of vwho aboriginal people are and as normative claims "to right the
injustices which those identities help to make visible." 16 Now while this interpretation is by.no
means false, it remains inéomplete and, in my view, much more is at stake. It assumes that for
aboriginal person§ at least the ferms Qf their identity are largely .settled. Abodginal persons
simply share cultural and political markers of identity that have been .“transformed info
subjéctively felt basis for social idéntiﬂcation."?’ The object of theoretical interest then lies in
.anal'yzing how thesg attributes are jemployed by.aboriginal pefsons as a basis for changing the
~ existing rules between themselves and non-abérig‘inal spciety. Unwittingly »liowever, this |

approach precludes from serious discussion the fundamental and prior question of how and
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under what terms aboriginal pérsons adopt the attributes associated with culture and nation as
the principal markers of their identity in the first place.

Moreover, the approéch promotes the view that aboriginal identity is coterminous with -
hiétoﬁcal and not present fo_rms of _cultural and political organization; Colonialism is
understood to have thwarted traditional expressions of aboﬁginal life. The emancipatory goal
is then crafted in rehabilitative terms; aboriginal cbmmunities should be QiVén opportunity to
reconstrucf the residual sources of their cultures and historical nations thaf were iﬁterrup_ted
by European settlement. However, to focus upon the rep;esentational carrying capacity of
historic "cultures" and "nations" may be tb- imbﬁe these understandings With too much
legitimacy for__ the present day. Aboriginal societies are irrevocably i:_hanged as a result of
contact and the associéted history of demograplﬁc éhange. Urbanizatidn vin particular has
| profoundly affected aboriginal .person's, placing many .outside the traditional structures of their
cultures and nations. | So while the historical attributes of cuﬁure and nation and their
associated claims may have ‘bgen»important for bringing Yab_oﬁg:inal issues back into the
collective éonsciousness of Canadians, a.signiﬁcar__lt b'roadeningv and deepening of relations _

betweén aboriginal peoples ahd the Canadiﬁn polify is also _takihg place. It.is this dimension of |
| -ﬂu# and process and of ambiguity and comple)dty no.rm'ally‘ associated with relationship
. building that is missing from the analysis of the commentators-cited above.

A second consequence of fraﬁﬁng_identity in terms of culture or ﬁgtionis that relations
between abbrigiﬁal'communities and the Canadian state are identified in terms of unequal
access to power.' What results is an image in which abbriginal people and tl_ie Canadian state

are locked into an adversarial and acrimonious relationship. Naturally, the capacity of
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majority groups to grant or withhold recognition to the identity-conferring attributes of
aboriginal communities involves the exercise of power. Indeed, one could argue that
abon'ginal leaders feature attributes of culture and nation as central to their communal
idenﬁties precisely because the differences implied by theii use deinand certain kinds of
objective results. | For example, on a fundamental level the fneaning associated with "culture"
and "nation" demand_s equivalency: because ab'original communities constitute cultures and
nations they are justified in demanding equitable sianding a.t.ld' resources with the othef
co_nstitutionally protected culturés ahd nations that rﬁake up Canada.

At the same time, however, what this empha_sis on equivalency does is encourage the

_ devélopment of a claims-based relationship with the Canadian state that is largely adversarial.
Each side attempts to écquire as much or give up as little aS possible to the other on the
pufpoxted premise that gains or l‘ossés atbthe_pther's expénse jeopardizes the ability of each to
functién as cultures or nations to the respective consﬁ_’tuencigs they serve. Claims are
therefore disputatious and the resulting relationship tension-filled. Relétions are 'a.milyzed with
respect to conﬁontation: most typically culture versus cultﬁre, nation versus nation, and'_
nation versus ihdividual. What gets lost in the process is thg ppsSibility of developing models
of politiés that afe less a'ntégonistic and identities that are more co_mplex; layered, and
overlapping: a cp_ndition that economic circumstances would seem to require and that political
circumstances could prospectivély promote. |

: Funheﬁnore, characterizing relations in terms of a stmgglé over resources and

political standing contributes to perpetuating the colonial'relationship of oppiesSor. and

oppressed. For in the making of a claim, aboriginal peoples cast themselves upon the
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goodwill of the Canadian state since it lies completely within its power to either accept or
reject the claim. So while claims to cultural and political standing imply equivalency, in actual
fact they can reinforce the reality of unequal power relations. The reh‘abilitétibn of aboriginal
peoples' cultures and natiqns demands of the Canadian state a concurrent willingness to
rehabilitate itseif_ from. its historic relations of cultural and political donﬁnation. According to
Claude Denis, the fa_ct. that the state possesses the political ability to feﬁise to engage in this
enferprise of fehabilitation "is bwhat makes Caﬁada, still téday, a coloniélist society."'® The
question is whether aboriginal peoples and the Canadian state are well served by the
perpémation‘of images that lock both into.adv.ersaria‘l rather than cooperatiQe relations.
A_third closely related outcome of the difference perspective is that because the
concept linked to the attribute remains cOnstanf (i.e. culture and tiation), the identity
associéted with the attribute is sometimeé regarded as static or 'predict_able. What is obscured
in the process is that assertioﬁ’s to culture and/or nationhood are normally ét'u_nulated by the
political climate of the period; they emerge, recéde, and reconfigure themselves in response to
© external pressures andopportunities. For example, the mnétmction of identity involves
individuals who sometimes strugglé against on e another in their attempt to create and maintain
different kinds of cultural and p§liti‘cal cate_goﬁes as well as meanings and relationships. within
their shared s'ocialworld.i“Consequénﬂy, aboriginal communities should not be thought of
simply as concerned With the preééryation of their cultural and political identities. Rather,
they should be seen as communities whose members struggle with one another to mobilize
attributes for the eXﬁlicit intent of defending special interests, whether they bé political,

economic, cultural, or otherwise.
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In summary, one distinctive outcome of linking aboriginal identity to the attributes of

culture and nation is that it can reify aboriginal identity and accentuate aboriginal difference in
the form of adversarial relations with the. Canadian state."” However, the dichotomization
encouraged by this approach is, in'my view, simply too stark because it' fails to capture the
significant complexity of contemporary aboriginal life. The approach perpetuates the idea that -
either aboriginal individuals are completely ensconced within a_nd constituted by the cultures
| and nations of which they are a part or they are not. Within this frameWork, there is
seemingly little option for cultural or national involvement to a greatér or lesser degree or that
cultural or national identity can be possessed in gréater or smaller measures. With identity so
rigidly codified in this way, it is therefore not surprising that abongmal cultures and nations
and cultures and nations alone would be able to demand a monopoly upon the Canadian state's

attention.

I Aboriginal Identity as a Formvof Identification

In ihe preyious chapter I showed how the identification apprdach td identity defines
¢thnicity in terms of ﬁa_rﬁcular kinds of relationships that exist vﬁthin ahd between groups. A
central element in fhis anélysié is that ethnic groups exisi beéause individuals identify with -
them, not beéause of "#ny ir_utrinsic chara;:teﬁstibs that they may possess."”® Here, in other
words, there is no objective fequirement that groups must qxemplify certain cniltuijal or
pélitical attributés in order to qualify as an ethnic group. What vthe’n, if anything, happens to

an analysis of aboriginal identity in Canada if we regard that identity as a particular

- manifestation of ethnicity in this way? Does this approach shed any light on the question of
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how the cultural and national aspects of aboriginal identity might be understood? Here three

critical points come to mind.

A) A‘borigin.ality as a Product of Relations

Iﬁ the first place, because ethnicity is defined as an aspect of relations, }aboriginal
identity only makes senée in the éontext of the presencé ofa non-abbriginal "other." As Paul
Tennant argues, “aboriginal” is a word used to distinguish people who are already in a place
and established from those who came later as colonists.”* Seen this way, all aboriginal peoples
are a product of the inter~relati6nships between Euro-Canadian settlers and the original
occupants of ihe land.

The political meaning of "aboriginality." moreover, is given particular urgency because
the concept emerged in response to colonial relations.” That 1s "aboriginality" is a special form
of ethnicity because it contains the two;fold suggestion that aboriginal peopleé were both
prior and original occupants of the land and that they have suffered as a result of thg
settlement of their tervritoryk. In this vein, Tennant argues.that the essential difference implied
by the relatioﬁship between aboriginal and}non-vz'tbb‘tiginal peoples "relates to political power
and influence, for by its very nature colonialism subjugates aboriginal peoples without their
consent."? The term "aboriginal” tﬁus carries with it the idea that the group _6f people to
whom‘the term applies were subofdiﬁa’téd by the settler state, treated as outsiders, and
regarded as inferiors.

This condition of original occupation coupled with subjugation without consent is in

turn the origin of the idea that a people already in place retain rights eve_li after others have
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taken over their land. By linking the concept of "aboriginality" to ethnicity in this way,
aboriginal peoples' political positibn in Canada is thus seen to be strengthened. The
relationship implied by the concept "aboﬁginality" demands of the settler-state remedial
obligations to aboriginal peoples in the form of fulfilling their rights.?

The experience of aboriginality is thus understood to be a product of the relations that
exist between colonizing and (:olonized groups. But beingv aboriginal i‘s also understood to be

a product of internal re_lations. The key element here is that of identification: The bond of

~ identification that aboriginal identity provides individuals is understood to be based on a

shared connection through ancestry to the original occupants of the land, and a shared
history "of havingto deal with the effects of colonialism (racism; prejudice; loss of culture,
land, and pohulatibn).““ Mayberry-Lewis puts it this way: the salient characteristic of
aberiginal peoples "is that they were marginal to and dominated by the states that claim to

have jurisdiction over them."?® What is conspicuously absent in this formulation of identity is

. any formal requirement that identification by individuals with their aboriginal c‘ommunities

must be based on shared attributes of culture or nationhood. Of course, aboriginal individuals
may share one or more attrlbutes of culture or natlonhood and those attnbutes may well serve
to dtfferentlate them from non-abongmal people ‘But the point is that the character of the

relationship and the strength of the boundanes between abongmal communities and the

‘Canadian state need not by definition be connected to the resiliency of cultural and national

differences.
This identification approach to abongmal identity constltutes a b1t ofa departure from

the understanding of identity adopted by most. Commentators are often loath to link ethmc
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identity to spurious notions of "race" and "blood" that dominated earlier historical efforts.to
identify aboriginal people. So as to escape notions of race and blood, commentators often use
criteria of culfurai competence instead. Will Kymlicka, for example, insists that with respect
to national groups,' _tnemberShip should in principle be open to anyone regardless of race and
colour provided that prospective members are “willing to learn the language and hiétory of the
society and are willing to partiéipaté inits sdc'ial‘in'stituﬁons."26 For Kymlicka then, descent-
based apprbaches to fnembership possess racist overtones and are theref_ore manifestly.‘uhjust.

The iden'tiﬁcﬁtiqn approach contains a built-in challenge to Kymlicka's assumption.
Some note that most abbriginél peoples in Canada employ some form of descent-based
criterion for community membership to little controversy.” Descent from a pre-colonial
people also constitutes a standard judicial_requireﬁlent »for entitlement to aboriginal rights in
Camadil.zs ‘Descent-based cﬁten"a in other wotds, negd not be ruled out of order if they debart

from a strict blood-based quantum and instead adopt criteria that link descent to other factors

that have possibly non-racial, non-discriminatory dimensions.

In short, -Whenemploying the:ideniiﬁéation apprbach', aboﬁginal identity is defined as
the outcome of a three-fold experience. The experiqnce_ of _colonizatiqn both shapes and
reinforces the awareness of aboriginal identity as a form of ethnic identity. Aboriginal identity
is ﬁxrthenﬁore_ the outcome of a proceSs__of self‘-deﬁnition by those who are linked to one
another througﬁ the experienée of colonization. Having been-margixialized in the.past, the
political pfojeét of aboriginal peoples is éﬂen presented as a desire to survive as distinct
communities, a process that is said to involve the right of aboriginal .;Sérsons to be in contrdl

of building ‘tvheir community identities. Finally, where aboriginal peoples look for some
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qualification of community identification over and above that of the desire to be self-defining,

there is the additional contributing factor of connection through descent.

B) Aboriginalify as a Self-Defining Process

Removing cultural ahdnati_onal difference from the centre of aboriginal identity leads
directly to the second point of the identiﬁcation. approach. When we consider where
aboriginal identity is den'ved from we_ought_ to look at the self-defining processes of éboﬁginal
peoples thc_=:mselves.29 Aboriginal persons' assc_)ciétion with elements of their cultures and
nationsought to be viewed not as: ends in themsglves.but as the manifestatiop of a process of
ongoing rélations_ in which they nizike both conscious and unconscious choices about the
individual and communal direction of their lives.

Thus, from the perspective of comimunity, aboriginal identity is said to exist because
persons who happen to share ancestry, »historicél element_s of culture and- politics, and shared
experiences of colonization, decide that 'it.is important to them fhat they remain together as
menbers of the same communiﬁes. What follows is that aboriginal communities are then
understood to use their ruies of descent and elements of traditional culture and politics to
develop points of iden_tiﬁcation witﬁin,the community and boundaries between group memberé
and the larger Canadian society. All such efforts are further identified as part of the larger
aborigihal interest to defend territorial rights énd the right to define their OWﬁ Ways of life.

In 'practiée,- most such cdmmunit_ies will be what are commonly referred to as First
N_atio'ns.”. In principle, such communities could develop in the form of 'éntitiés among, for

example, urban aboriginal persons of diverse ethnic backgrounds, tribal councils,
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organizations at the local and provincial levels, or among aboriginal persons at the pan-
Canadian level such as the Asseinbly of First Nations (AFN). However, it is existing First
Nation communities that are central to my analysis. This is because: i) they have long-
established relations with the Canadian government; 2) they have a distinct constitutional
statusv and are the bearers of aboriginal rights, including that of aboriginal self-government
however recognized or implemented; 3) they have a continuing or former identity as an Indian
Act Band that pi'civides their members with common experiences and perceptions; 4) they
héve a unique location and land base that infuses their identity; 5) they ‘have a governing
stfucture; 6) they provide both a political and social setting in which individuals can gain and
maintain 'their-personal aboriginal identity; and 7) they have fiscal resources enabling them to
carry out commuility activities. Many First Nationé are small, both in population and reserve
size, making it both diﬁicult and perhaps unrealistic for some of them to administer both the
services and financial resources nécessary for self-government. First Nations may therefore
choose to delegate authority to political entities such as tribal councils in functional areas
beyond their capacity such as policy development, higher education, and human resource
training, for example. However, it is First Nations at the band level that are invested with
statutory political authority and for this reason they are the focuvs of my attention.

It is in the light of this kind of ongoing identity development that current aboriginal
aspects of culture and nation are situated. Those who employ the identiﬁcation apprca‘ch. see
‘them not as single and universal st_>urce_s of aboriginal identity so much as particular

expressions of that identity crafted to meet and repel external pressure applied against the

boundaries of aboriginal communities. Of course, it is generally accepted that aboriginal
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persons often do possess a deep historical sense and that many have smiggled hard to
preserve traditional cultural and political institutions in the face of regularly urirele_nting
adversity. But the larger ;ﬁoint that the identiﬁcation approach draws into focus is that
whatever the status of their continuity with the past, what is of greater interest is ho§v
elements of culture and nationhood are used to secure resources for aboriginal communities so
that their membei's can safeguard and dévelop the experience of identity for aboriginal

individuals in the present.

C) Degrees of Aboriginal Identity
_ ‘Third, aﬁd by implication, if the attributes of groups constitute aspects of identity |

rather than their origin, ;hen thé breadth and scope of aboriginal identity need not be conﬁngd
to cultural and/or national attributes alone. What is regarded és primary here in other words,
is th¢ experience of aboriginal identity itself and not any one particular cultural and/or national
" manifestation of tﬁat,identity. _ |

Of course, :it is reéognized that abqrigin_al indi‘viduals may choose to 'araw greatest
political attention to the fact tha_t they are members of natidns; -.but this does not rhean_ that
national attributes have to monopolize all identity .optidn‘s. Rather, what is central to the
identiﬁcaﬁoﬁ apbroach is simple evidénce of individual attabhment tob an aboriginal community
.as a primary source of personal identity.

Oné can illustrate what is at issue here by thinking of aborigin#l identity in terms of a
continuum. At one end of the .continuum‘ are those Cénadiah citizens who possess aboriginal

ancestry but for whom this fact has little if any appreciable affect upon their identity. Some of
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these individuals may have aboriginal ancestry but be unaware of it, while others may know
they have aboriginal ancestry but choose not to make it a basis for identiﬁring with a
functioning aboriginal cominunity. This category can also include persons who may belong to
a First Nations community but who choose not to identify with it_.in any meaningful way.

“ Given the importance of individual community attachment for the identification approach, this
category of persons will receive little attention m the chapters to follow.

At the other end of the contmuum are those aboriginal persons who would consider
themselves to be abonglnal in identity and who would identify themselves as abonglnal in
most if not all situations. Many of these aboriginal individuals may live on reserves while
many others may live off reservos. This distinction)conoerning location is largely irrelevant in
my view as there is no nocessary oonnection between aboriginal identity and locstion of
residence as far as many of theso individuals are concerned. What is crucially relevant for my
purposes, however,.is that in almost es'ery case, these persons will identify with, or aspire to
attain membership m, a particular local aboriginal community. In préctical terms, those
aboriginal persons who léave their First Nation for employment or other purposes w1ll say that
iheir "home" remains vlit_hin their commumty Itis to this category of persons that I will

direct my attention.

IV. Ethnicity and Aboriginal-Self-Govemment
This is a good place to approach one final theme: the relation of the concept of

ethnicity to aboriginal self-government. Many aboriginal leaders argne that the starting point

) . o / .
for future relationships between aboriginal peoples and the Canadian state must be recognition
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of the aborigina_l right to self-government. Importantly, this right has today moved from the
realm of discourse and advocacy into the realm of emerging political practice. The federal
government, for example, has ndt only indicated a willingness to negotiate self-government
agreements, but now also recoghizes the right as a constitutionally pfotected treaty right |

under section 35(1) of the Constitution Act, 1982.%

A) Aboriginh] Nationalism

On one level it is undeniable that the relative success of the aboriginal self-government
mo.vemenf is because Canédian governments now make a qualitative distinction between
ethnic and national groups and the kinds of claims each advance on their own behalf Ethnic.
groups are usually defined as migrants who typiqally carry with them a shared language and
culture, and who are interested in having Cahadians-‘recogniz'e some manifestation of their
diversity per se.®® At the same time, ethnic communities are understood to be content to
integrate into fnainstream Canada provided they can do so with ‘some degree of their ethno-
cultural.distinctiveness intact.**

It is further generally accepted that what diﬁ‘ergntiates national groups such és
aboriginal nations from éthnic gfoups is ihe fact that the'y‘poss_ess a ﬁn_ndamentally different
status based ona vefy different relationship. Aboriginal nationalism is'éssentially seen asa
response to colonialism: aboﬁginal nations existed prior'to European settlement md never
consented to become subject to the political rule of the non-aboriginal majo_.rity.:‘5 .Understodd

in this way, ethnic communities simply do not possess many of the characteristics of nations.

They represent fundamentally distinct historical formations. While ethnic groups wish to
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retain their cultural integrity, they accept the authority of the larg_ér society. Nations on the
other hand, aspire to a éeparate power base reinforced by fhe acceptance of parallel
institutions. It would seem then that to regard aboriginality in avway that links aboriginal
nationhood to that of ethnicity is to commit a considerab_ie conceptual error. Indeed, as.
Alfred argués, given the history and the kinds of claims aboriginal leadefs advance, much
more can be learned if we regard aboriginal political activity as a manifestation of

nationalism.3¢

B) Flexible Political Identity and Relations

So given the unambiguous assertion to power that apparently flows from a national
identity, why might one want to categorize aboriginal identity in terms promoted by the
identification approach? Why not rigidvlyrinsi.st that outside of nations, aboriginal persons
~ cannot retain aboriginal identity? One #nswer prO\;ided by the identification approach is that
through it, one can build in greater flexibility where aborigi_nal political identity is concerned.
As a form of identification, aboriginality alerts us to the fact that what is of paramount
importance. is that aboriginal pefsohs who are bound together through shared history,
iocation, and communal ties of ancestry and culture be given room to define themselves across
the rangé of 'identity options that might occur to them.

Furthermore, insisting that aboriginal peoples' political activity be understood as-
manifestations of nationalism can also type-cast state-aboriginal relations in confrontational
and incompatible terms. The images associated with "radical challenges" and "upheavals" ih

relations, for example, as is sometimes so provocatively used by some commentators, carry



88

with them the idea that the sovereignty of aboriginal peoples can be won only when wilfully
set against the sovereignty of the Canadian state.

The clearest expression of this kind of confrontational approach arises from the
ongoing question about the origin of the aboriginal right to self-govemment. In the
“"delegated" version, aboriginal peoples exercise g_oilernmental authority because they have
been granted powers from the Canadian state. Here all power is concentraied in the hands of
the state, to be both distributed and rescinded according to the priorities set by the Canadian
government itéelf. In the "inherent" version, aimriginal peoples exercise governmental v
authority immediately; | Here aboriginal peoples are the self;authorizing source of their own
political power by virtue of their pre-contact status and history as autonomous nations. By
implication, they exercise their right to self-government independently of any permission
granted to them by the Canadian state or anthori;y conferred on them by the constitution.

What these imageé of f'delegated" versus "inherent" .sour_nes of political authority
convey is that there are two-distinct'political systems each in competition.witli the other. The
federai government asserts'dominance dver aboriginal peoples while aboriginal peoples
counter with their own claim to-pnlitical independenoe. When clalms aré rigidly .set‘ag-ainst
one another in this wity, it is difficult to see how relations of interdependenCe could be both
necessary and beneficial to both p.art_ners.37

The identification approach can bve» seen as providing an avenue for scﬁening this kind
of confrontation. It preserves the possibility that aboriginal identity is not rigidly confined to
attiibutes of traditional culture or nation but is a more evolving .vdynamic that can shii’t and

change in response to the reconfigurations of aboriginal political practice and interests over
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time. From this perspective, nations should be seen as political tools that aboriginal leaders
use to establish boundaries between their communities and the Canadian government for the
purpose of captnring the resources that they identify as central to their eommunities' capacity
to be self-defining. What this means is that because aboriginal community identity is complex,
evolﬁng, and nuanced, so too are the potenfial range of expressions of aboﬁginal political
relationships. Naturally, this approach provides no guaranfee against poliﬁcal confrontation.
What it does do, however, is highlight the degree to which different kinds of‘ political choices
can be made, thus creating room for moving. from confr_onta_tionto cooperation. 1 shall have
much more to say about the implicatione of this appreach for the politics of aboriginal self-

government in chapter five.

V. Conclusion

Two conclusions can be drawn from an identification npproech to the study of
aboriginal identity. First, the approach links aboriginal identity to the e'xperiencebof belonging
‘to and identifying with a community of shared ancestry .an‘d historical continuity.
Conspicuously absent from this approachk is eny formal requirement‘ that the criteria for having
aboriginal identity lies in cultural and/nr.national attributes. Aboriginal communities, in other
words, do not need to be eulturally distinct} nor .'do' they need to have political
- accomplishments as nations as the condition for tneir being aboriginal. Second, the approach
highlights the'degfee to which aboriginal identity development is inherently dynamic, always a
process rather than aresult. The assumption here is ma_:f because aboriginal communities

change, so too will their political forms. By framing the de\%elopment of identity in this way,



90

the perspective provides a way of broadening relationships within and across aboriginal

- communities; the integrity of aboriginal identity is defined as much by the nature of the

relations they have with others as it is by any specific characteristics that are uniquely their
own.

I noted in the introduction that 'plpralism constitutes an:analy_tical tradition that not
only conceptualizes politics in terms of the group basis of life, but also devises strategies for
its recognition in democrétic contexts. When applied to aboriginal politicsT what assumptions
do the various faces of pluralism incofpofate into their assessment of aboriginal identity?

How do they regard aboriginal identity in its origins? Furthermore, how ds these assumptions
bear upon the normaﬁve justification that each offers in support of a right to self-government?
The chapters to follow take up the communitarian, individualist,'and relational faces of

pluralism in turn, and with respect to each, seeks to answer these questions.
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Chapter Three
Communitarian Pluralism: Aboriginal Culture, Nation,

and the Politics of Difference

In this chapter I assess the communitarian view that aboriginal political boundaries
should be coterminous with cultural boundaries. My empirical point of departure will be the
hearin‘g_s‘ and Report of the Royal Commission on Aboriginal Peoples (RCAP). In carrying
out my assessment, I first identify a number of the central organizing concepts and
tefminology that some aboriginal witnesses used before RCAP to define their general situation
Within Canada as weli as justify their politi_cal' aspirations for self—govemment. Second, 1
assess the extent to 'which communitarian assumptions are embodied in the Report of RCAP
and thus shape its poiicy pro.posals and recommendations. 'Third; I discuss fhe implications
that flow from the idea that abodginel communities are eniitl’ed to self-government because of

their cultural and political differences.

L Identity and Boundaries
A) The Hearings

In this section I foces on the concepts and terminology that a number of aboriginal
witnesses used to explain to RCAP the state of aboriginal existence in Canada. Released on
November 21, 1996, the Royal Commission's Report constitutes the capstone of e remarkable
five year process in which an enormous mobilization eﬁ'ert was undertaken both through

public hearings and research to examine virtually every facet of aboriginal life in Canada.’
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Negotiations leading to the Charlottetown constitutional accord immediately preceded and ran
parallel to the. public hean'ngs_of RCAP. However, unlike the Charlottetown accord that
involved highly specialized aboriginal elites negotiating the terms of abstract constitutinnal
principles with nion-aboriginal specialized elites, the hearings of RCAP were organized te get
closer to the aboriginal grass-roots. Indeed, this was the .iniention of the hearings as RCAP
was told it must "travel exfensively to Aboriginal commnnities and...let Aboriginal persons tell

their stories in person.**

RCAP was interested in hearing from anyone who wished to express-
views on aboriginal issues in Canada and provided every available means for individuals to do
$O. | |

What made the widespr_ead pul)lic hearings phase of RCAP so distinctive was the
degree to which they were expressive of a Breadth and scope ef aboriginal identity claims
quite unprecedented in C_anadian history. Persons who came forward ranged from presidents
and}grand chiefs ol‘ major aboriginal organizations, to executive directors, research directors |
and staff of smaller organizations,-te chiefs of .bands, nations, and tribal groups, and in some
instances to individuals speaking on their own behalf.* Never before within a single set of
public hearings had so many aboriginal persons and organizations articulated the range of
asnirations they hold for their future and the forms of recognition they-‘ demand from Canadian
society. .For.this reason, the Report and transcripts of the public heerings phase provide an
unparalleled lens through which to exannne the modern identity aspirations of Canada's
aboriginal peoples afresh.

RCAP conducted more than half of its hearings innerthern' and aboriginal

communities, away from urban Canada.* While witnesses "came from different backgrounds
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and cultures and spoke of differing experiences, interests, needs and desires...most agreed on

the need for a dramatic change in the relationship between Aboriginal and non-Aboriginal

ns

people."> There is a remarkable consistency across Canada in the concepts and categories that

many witnesses used to tell their stories of past experiences and of present and future

aspirations. Thesé concepts and categories can be reduced to five key themes: i) a tragic and
heroic past; ii) exploitation; iii) resistance and healing; iv) cultural contradiction; and v)

nationalism. ¢

~ i) A tragic and heroic past

. Foremost among themes in the testimony of some witnesses is the emphasis placed
upon history. _These witnesses repeatedly portray pre-calénial history as a golden age; it is
characterized by harmony and peaceful living wit_h Mother Earth, self, others, community, and
nations. Cdnt_act with European powers is then descﬁbed' as having turned this ﬁboriginal
world upside down. Wha't then follows in a number of these accounts is the charge that
colonial governments are responsible for. obliterating much of fhe social, political, economic,
and spiritdal fabric of ébdriginal societies. In fact, witnesses sometimes state that they believe
colonial goverﬁhwnts_ sought to undermine abdrig_inﬂ nations simply because they were seen
as obstacles to European developrfient. In th_is'rendition' of history, thg-overall imp;ession that
one is left with is that fqr many abbn'ginal persons, poloniél' and Canadian governments are
seen as deceitful, destructive, and as ﬁaving» betrayed a sacred trust because théy deliberateiy

refused to récognize what those witnesses take to be the rightful place and dignity of

aboriginal nations.
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A lightning rod for much testimony in this genre is the perceived duplicity of
governmental action with respect to treaties. Witnesses generally insist that treaties were
intended to uphold European recognition that aboriginal societies were nations with
entitlements to political standirig equal to tha_t of European powers. At the same time, some
of these same witnesses say that treaties were often ,interpreted'by Europeans as proxies for
wholesale aboriginal consent to the extinguishment of their sovereignty, traditional
governments, and right to control lands and resources. As expressed by one:
The strategy,Was clear, bixt yet we were naive to believe that _théir intentiéns were
- good. We thought they were here to improve the well-being of their people as well as
the well-being of our own. We didn't know that they came to destroy our land, but
more importantly, to destroy our nation.”
This theme of historical deceit is regularly feinforced by corresponding expressions of anger:
"if our ancestors could have seen in the future when they welcomed early explorers to this

land, they would never, never have let them land."®

i) Exploitation

In plﬁccs, witnesses use catastrophic adjectives _to.des.cribe whatv they see as existing
and ongoing damage to aboﬁginal communities suffered at the hands of the dominant‘ society -
"deterioration almost to the point of extinction,™ "victims of a stubborn and destructive
federal bias;"" "endured the repression of cultural genocide;"! to "lose dur languages

[will be to] have lost everything;"”' and "development has brought nothing but disaster to our

~ people."™® In this context, witnesses make frequent references to aboriginal communities' loss

ofallbut a fraction‘of their traditional territories and wi_th_ it the means to their own

livelihood.™ The result of loss of livelihood is said by some to have entangled vast numbers of
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gboriginal individuals in the dehabilitating snare éf the welfare state, which is itself described
as only a temporary way-station'ron the route to crushing poverty.

- If poverty were not éndugh, many see the roots of this tragedy going _ew)en deeper. In
much testimony, witnesses lihk loss of land to a loss of connection to the source of aboriginal
spirituality since "the Creatér_has made us the caretakers of the land."" This disconnection,
coupled with the suppression and dutlawing éf aboriginal l#nguéges, religions, and social and
politicél institutions removed for many what they identify as aboriginal peoples’ most
important stable anchorages in life. The claim that follows in the testimony of many w_itnesses
is that they have suffered grievously from colonial instigated violence. It is a violence in which
aboriginal identity is often said to have been literally beatén out of an entire generation
through such instruménts as the child welfare system and ch_urch-mn residential schools.
Indeed, some witnesses say that the rémbvﬂ of thousands of . childre‘n from their families #nd
cultures into the child welfare ‘and residential school systems left their people culturé,lly,
spiritually, énd- emotionally crippled and damaged. '

In aégregate, the testimony in this genre leads one to an inevitable and disturbing
conclusion; numeroué aboriginal witnesses see their p.eo'ple aS havihg been exploited from -

every conceivable angle. In the words of one witness, the result of exploitation is a "broken

n17 uigf

culture and a broken spirit,""” and a people who "became ill, spirithaﬂy, mentally, physically.
Against this background, witnesses then often outline in considerable detail the predictable
litany of social problems that now exist in so many aboriginal commiunities: violence, abuse,

suicide, alcohol, drug and gasoline fume addiction. Moreover, these witnesses often describe

this spiral of violence to be ongoing."
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iii) Resistance and healing

While numerous witnesses attribute many of the present difficulties of aboriginal
communities to the colonial past, many also stress the importance of sustaining a spirit of
survival and resistance. Witnesses regularly applaud the ability of aboriginal communities to
withstand the pressures of assimilation for so long. Moreover, many seem to share the
sentiment expressed by one witness that aboriginal .persons must now use the strength
associated with their endurance "to strengthen and rebuild Abodginal cultures as the
foundation for self-assured and self-respecting peoples and communities. "

, folitical leaders in particular, say political healing must be a priority. Here, leaders not
only blame the Indian Act for undermining traditional strucfures of aboriginal leadership, but
also for placihg band chiefs and councils in what they say is the impossible situation of having
to be accountable to both the Department of Indian Affairs and aboriginal constituents.?
Leaders séy what results is a disturbing loss of ‘legitimacy for chief and council within many
communities. The testimony of the Assembly of First Natioxis (AFN) is particularly instructive
in this regard.”* The AFN 'argues that the band council system "has severely undermined our
traditional governing systems and attacked our consensus form of democracy, which is almost
universal for First Nations peoples."® To this end, the AFN argues that political héaling
should involve the resuscitation of governments based on aboriginal traditions including
hereditary systems, clan systems and new institutions that combine traditional and
contemporary approaches.

Evidence of interest in healing extends well beyond the realm of politics. Some

witnesses make repeated use of concepts like pride, struggle, survival, and voyage of
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rediscovery. Ancestry is regularly pinpointed as the common denominator here, that, when
comﬁined with community healing, is said to be the best hope for rebuilding positive self-
images of being abor_igiha’l. Witnesses sometirﬁes"connect healing to the idea of the traditions
of community teachings, spirituality, and the role of elders in cdmmuhity and family life. In

order to be aboriginal with confidence today, some say it is critical parents and children are

 taught what being aboriginal has historically meant and for that they need the traditions.

Knowledge of the traditions is then identified as a buffer that will help insulate aboriginal
peoples from falling further into crises of identity: "healing must come, not from the outside,
not from the short-term health and social programs designed in Ottawa and elsewhere, but

from Aboriginal people, their traditions and values."?*

iv) Cultural contradiction
"In some testimoriy, witnesses emphasize the importance of what might be termed

contradictions between "white society" and aboriginal "regulations’." A particularly apt

' | illustration of this is contained in the words of an Elder who introduced the AFN's

commissioned study to RCAP:

We cannot function with white society's regulations...because it doesn't work for us.
We have our own regulations that we can live with, because we are different people.
We are not the same as white society, and we will never be. It doesn't matter what we
do, we will never be that race of people, because we were gnven the gift of being
different people. We are special people

‘In this vein, witnesses draw attention to what they characterize as a contrast between the

Western conception of land as exploitable resource, subject to alienation, division, and private

holding, and the abdriginal view of land as spiritual 'suétainer, conceived in terms of
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vtlrusteeship, integral in its relationship to the entire cosmos, and held in common with all .
people.”® In a similar way, some witnesses point out the contrast they see between Western
political authority based upon legislati?e supremacy, centralized decision-making power, and
majoritarianism, and aboriginal political authority based upon a spiritual pact of communal
belonging, consensual decision-making power, and direct participation.””

In essence, one can infer from the testimony that the basis for the contrast between
Western ‘Euro-Canadian and aboriginal world-views rests on what some witnesses say are
ﬁJndamentally diﬁ'erent understandings about humanity's place within the world order.*

While Euro-Canadians are said to define thg human being as an "autonomous, rational, self-
interested entity, possessed with a number of unspecified natural or inherent rights," aboriginal
persons are said to define thé human being as an entity »who_se status is determined in reference
to the cosmic whole (ihcluding land, animals, plants, water, and rocks) of which it is no more
than a part.”” Ovide Mercredi, former Grand Chief of the Assembly of F irst‘ Nations,
summarizes this sentiment as follows: "this new journey we are involved in...is really about
acceptance of our way of lifé, acceptance of our world view, and acceptance of the basic

"30

principle we grew up with: respect for the right to be different.

v) Nationalism

- Aboriginal nationalism has been in existence in Canada since at least the 1970s when in
reaction to the 1969 White Paper on Indian Policy, aboriginal leaders began to "craft an
ideology of opposition which rejected the dbminaﬂt political ethos and the place of Aboriginal

people within it.""' The public hearings of RCAP provide a poignant illustration of how this
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"ideology" has matured into a complex and robust defence for aboriginal power. At the

centre of the ideology stands the now familiar demand for recognition of the inherent right to

| self-government. This recurring demand for recognition of the aboriginal right to self-

government is regularly framed by witnesses in ways that parallel the language employed by

one witness in the following account:
First Nation peoples of this country had self-government prior to contact,
governments that were democratic, consensus seeking and very workable... We are
original caretakers, not owners of this great country now called Canada, never gave up
our right to govern ourselves and thus are sovereign nations. Our responsibilities to
Mother Earth are the foundation of our spirituality, culture, and traditions.”
Embedded within this justification I perceive two different kinds of arguments, one

historical and the other cultural. On the one hand, it would appear that witnesses view the

right as 'ﬂowing from historical precedence, captured in such ideas as "had self-government

prior to contact,” "never gave up our right,” and "thus are sovereign nations." But on the

other hémd, it also seems that witnesses see the right as ﬂpWing from the source of aboriginal
cixltural differences. Here witnesses poiht to justifications 5ased upon "responsibilities to
Mother Earth," "originél caretakers," and the right to live in ways consistént with "our
spiritualify, culfure, and trgditions." In short, as part of the quest for‘justiﬁbation, one 'cannof
help but notice fhat abon'gihal witnesses tend to offer argufnents that make aboriginal
communities both unlike .an'd like the Canadian society they relate to. On one level their
communities are said to be cultu_rally‘distinct, while on another, they are said to enjoy

complementarity of status as equal nations.
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vi) Conc!nsion

The impressidn that one takes away from a reading of aboriginal testimony before
RCAP is two-fold. On one level, aboriginal testimony often reads as a litany of exploitation
and mafginalization: here aboriginal withe_s_ses seem to depict a world in which relations
between aboriginal and non-aboriginal peoples are unsettled at best and at worst fraught with
enmity and strife. But on another levél, one also confronts significant élements of hope and
signs of improvement in aboriginal testimony: here aboriginal witnesses seem to be saying that
despite assault from every conceivable angle by what they term an aggressive, interfering )
society, their communities have managed to retain (though some-barély sé) a distinct sense of
- their own coiﬁmunal identities. The fact of comrhunity survival is then-oﬁen aécompanied in
testimony by calls for 'thg development of a wide ranée of approaches to community healing.
Some of these. approaches to healing contain overtly political elements. ‘He're, numerous
witnesses seem to be demanding, m part, a retufn of the political ﬁoWer they once exercised

so they can rebuild their communities according to their own priorities.

B) Implications and Analysis
This testimony can be read in a number of ways. Two of the more important take their
point of departure from the thebries of identity politics discussed in the introduction to the
dissertation. The first, which tends to dominate Canadian discussions, I have called the
difference approach. In this.readi_n.g, b,othn fhe'problem aﬁd 'sohition on the surface remain
quite simple. The fact that aboriginal people draw so muCh.attentioh to thé' enduring existence

of their cultural and political differences is taken as demdnstrating that aboriginal identity is
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equivalent to its current cultural and political expressions. From this assumption a relatively
small but critical further_ st‘ep is taken: the symbols of abériginal cultural difference lihked to
art, econdmic purﬁuits, political qrganization,_ spirituality, etc. are equated with the criteria
that validate individuéls and corﬁmunities as aboriginal. From this perspective, then, to be
aboriginal is, by deﬁnitiqn, to be culturally and politically distinct.

The related assumption is that aboriginal nations exist‘to preserve culture.

Gov'erhance By what is taken to be a culturally alien society is understood to have done
viblence tb these uﬁique' cultural id'eptities; thus aboriginal peoples should govern themselves.
It therefore stands to reason for those who hold this view that each aboriginal natibn should
have its own g;)vemment.‘ The ideé here is that the ‘enhan'ced power that self-govemfnent
brings wouldv_provide aboriginal communities with the resources they need to'lead in revival of
their distinct cuitu_'ral, spiritual, and political-trgditions.

The second reading of aboﬁginal political rhetoric does not so much rejecf the first
reading as go beydnd'ii to provide context and perspective. This reading follows froin the
identification apprbach aS discussed in the introduction and chapter two. In thisversidn, the
ﬁveorga#_ﬁzing themes should be understood with fespect' to community boundaries. The
aboriginal revitalization'movemerit is seen as trying to establish a new kind» of relatidnship with
Canadian society; 6ne in which aboriginal peoples are no lo_ngér measured by the standards of
Canadian soc:ety but in which they act as a pedple‘, distinct from and equal to othér -
Canadians, empowered to determine their own future. In order to ehsure the survival of their

identity, however, aboriginal communities are understood to need political authority to fashion



106

boundaries. That is, they need accéss to political space fenced in by boundaries so that they
can develop their identities free from external interference.

From the vantage point proﬁded by this second reading, the three themes of a tragic
and heroic past, exploitation, and resistance and healing, contribute to the larger aboriginal
enterprise of creating boundaries between aboriginal cdmmunities and the larger Canadian
society. This reéding elevates. the significance of aboriginal identity pr_ecisely because it is
related to a hisfbtical dynamic that sought its extinguishment. Aboriginal persons are seen as
bound together through their universal exberience of colonialism, which .dramat.ically acts to
separate them from the Canadian mainstream. They are uniqué among Canada's population in
that only they suffered a full-scale institutional a§sault upon their right to be self-defining. The
boundary here could hérdly be more visible: it is created through reielling- the story of this
tragic and ﬁeroic past.

Sim_ilarly, the second reading leads one to seé the theme of cultural and political
coﬁtradiction as providing countervailing pressure against the préssure already being applied
against aboriginal communal boundaries. Here éultu’ral attributes of diﬁ‘erenée are not
regarded as having intrinsic importance in and of themselve_s nor are they equated with the
source of aboriginal identity. Rather, they are seen as expressions of aboriginal identity, used
to forge and maintain individual and group identities so as to further separate aboriginal
communities from the non-aboriginal mainstream. The bouhdary here is thus rendered that
much more visibie: it is created-tﬁrough the strategic and emblematic use of cultural and

political symbols.
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What follows from this secénd reading is an understanding of the aboriginal
motivation for self-goVernméntv that is strikingly different than the one assumed by those who
hold to the diﬂ‘efence approach. What testimony by aboriginal witnesses before RCAP is
understood to demonstrate is that despite pressure against their community boundaries,
individual identiﬁcation with aboriginal .cOmmuniﬁes remains strong for many. Consequently,
téstimony on self-government is taken to illustrate that aboriginal iﬁdividuals want to be able
to choose their own political authoritie§ and administer theif internal affairs according to their
own priorities. This reading céncludes, therefore, that what is important for éboriginal
comﬁlunity survival is not the preservation of cultﬁral and poiitical differences per se, but the
vboundz.lries that séparate aboriginal and nqn-abori'ginal communities from one another. With
community Souhdaries thhs’ protected, abblfigiriai persons can exercise their communal interest
in being se.:lf-deﬁningl across a whole range of identity options that might occur to community
- members. | |

However, the idea that aboriginal political credentials are best established by cﬁltural
distinctiveness remains the dominant view. Indeéd, aboriginal leaders regularly contribute to
this view: they often point to the ongoing existence of 'distirict bﬁltural p.racti'c‘es and traditions
in those situations where doihg so will strengthen their pblitical claims. This is because many
- aboriginal bersons are genuinely i'nte_rested in'reSuécitating the sources of their ffaditioﬁal
mltural customs and practices; itself a natural response to a.colonial history in which so many
of these préctices Weré arbitrarily suppressed.

The problem with the difference approach in my view, however, is that it can confuse

specific time-bound attributes of aboﬁginal cultural and political identity with their source; a
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source that is better located in the more elemental reality of ancestry, shared history, and
community idéntiﬁcation. The subsequent danger is that the moral stfength of the claim to
self-government can diminish the moment aboriginal communities lose aspects of their cultural
and political distinctiveness. Yet it is precisély this ﬁrst reading's approach to self-government
that one finds at the core of RCAP's five volume final report. In fact, at crucial points in its |
analysis, the Report echoes themes that I earlier lidentiﬁed as central to communitarian
pluralism. Just how it does so, and what implications follows for its justiﬁcation- of an

aboriginal right to self-government, is what I turn to next..

IL The Repoﬂ of fhe Royal Commission on Aboriginal Peoples

The ﬁnal Report of the Royal Comnlission on Aboriginal Peoplés (RCAP) comprises
five volumes éontaining over four hundred policy r'ecommendati(ms.53 Its formidable length,
coupled with the enormous amounts of testimony and research undertaken on its} behalf, make
it the most comprehensive examination. of aboriginal issues in Canada undertaken to date. >
Undoubtedly, RCAP's prescriptions will not settle questions of principle relating to aboriginal
peoples’ future within Canada; indeed in the political é.ﬁermath following the Report'é release
most of its recommendations have been ignored. Howevgr, ihe sheer scope and bfeadth of

RCAP's work suggest to me that some of its central ideas are worthy of examination. The

“purpose of this section is to assess a number of those key ideas.

The ideas contained in the Report are firmly rooted in the soil of the past. RCAP

‘ organiies'h.istor'y_ into four stages - the pre-contact stage of "separate worlds,” followed by

three contact stages. The first contact stage is one the RCAP characterizes as "contact and
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cooperation." Here initial relations between aboriginal peoples and European colonists are
analyzed in terms of nation-to-nation equality. The second and longest contact stage RCAP
defines as "displacement and assimilation." This stage is defined as the dark chapter in
Canadian history because during it, aboriginal ways of life were encroached upon, aboriginal
peoples marginalized, and aboriginal rights ignored and trivialized. The fourth stage,
"negbtiation ahd renewal," is the current one, beginning with the aboriginal rejection of the
1969 White Paper.®®* RCAP deﬁneé this stage as a turning point because with the repudiation
of the assimilationist model by aboriginal peoples, Canadians must accept the challenge to
design and build a "relationship between Aboriginal and non-Aboriginal people in Canada" on
new foundations.>

RCAP proceeds to explore why initial relations of cultural and political equality based
upon what it terms rriutual respect, recognition, sharing, and responsibility gave way to a
colonial relatibnship of exploitation and domination. With history defined in this way, the
path toward a renewed relationship is regarded as relatively obvious at least in principle. As
the title of the first volume of the Report suggests (Looking Forward, Looking Back), one can
only look forward by first looking back and restoring that which was so wrongfully taken
away. For RCAP, historical practice sets the norm for both the present and the future.
Herein lies RCAP's central organizing idea for aboriginal revitalization. Aboriginal
corﬁmunities can be restored to health only when they are given license to develop their
cultures and exercise political power as they did_ in the pre-colonial and early contact past.

According to RCAP, the institutional route to such revitalization must be through the

recognition and restoration of historic aboriginal nationhood.
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A) A New Relationship

Nations are privileged in the Report as central to a new relationship between
abengmal communities and Canadian governments. On this score the Report is single-minded
in its.focus; all governments in Canada are to recognize that "Aboriginal peoples are nations
yested with the right of self-determination" as "recognized and affirmed in _section 35(1) of the:
Constitution Act, 1982" and as.originally arising "from the sovereign and independent status |
of Aboriginal peoples and nations before and at the time of European eontact and from the
fact that Aboriginal peoples were in possession of their own tem'tbries, political systems and
customary lav;/s at that time."” Only nationbs with their resident populations of 5000 to 7000
'and with the foundation of a land base, possess the institutional capacity "to preserve and
transmit the core of language beliefs, traditions, and knowledge that i is uniquely Abongmal n3R

A commitment to cultural strength and “the right of q‘ther people to be different” is an
idea that stands at the centre of RCAP's Report.” | In the words of the Report, what mekes
aboﬁginal people unique are "their ﬁg’hts as peoples, their languages, their belief systems, theif
values, their family structures - in short, their very cultures._'"" Outside of attachment to
elements of distinctive culture, in other words, RCAP is of the view that aboriginal-persons
will be hard-pressed to remain aboriginal. For it, identification with a nation is essential for
aboriginal persons because it is through the structures of n#tionho‘od ihat individuals are

provided with the unique cultural elements of identity that makes them aboriginal. The

implic'atioh here is clear: for RCAP, to be aboriginal is to be culturally and politically distinct.




111

With the central orgénizing concept of nation thus established, RCAP proceeds to
outline in detail how this new regime of self-governing nations is to be brought into existence
and sustained into the future. Each.measure and policy recommendation builds upon the
ofhers to provide an interlocking institutional design that wouid see aboriginal peoples’
symbolic status and political power in Canada significantly enhanced. Measures include a new
Royal Proclamation and companion -legislation, Together, these would supplement the

recognition granted aborigihal peoples in the Royal Proclamation of 1763 by setting out a

 clear regime of principles to govern (i) the nation-to-nation relationship between the Crown

and aboriginal treaty nations and (ii) the treaty-making, treaty impiementation, and treaty
renewal:proces.s. The further combination of an Aboriginal _Natio’ns Recognition Act, capacity
building for self-government, new federal departments, Treaty Commisﬁons, an Aboriginal
Lands and Treaty Tﬁﬁunal, an Aboriginal H'ouse‘ of First Peoples, and an Aborigingl Peoples
Review Commission to monitoi' progress, would cont;'ibute to the project of rebuilding and
re-equipping aboriginal nations to govern.*' In short, RCAP pushes for an equality of
governmental étatus and bargaining power that would allow aboriginal nations to take a place

alongside federal and provincial governments in a reconstituted multinational federation.

B) Nations Justified
RCAP's argument for _recdgnition through the lens of nationhood raises the basic
question of why this route? Why in the Commissioners' view are nations the only political

vehicle capable of resuscitating, preserving, and developing aboriginal culture and by
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extension, aboriginal identity? Two reasons can be inferred from the Report, one normative
and the other more practical.
On a normative level, the Commissioners faced the-question of how to mobilize

aboriginal persons to ﬁxlﬂl.obligatio‘ns to other community members, as well as protect their

" communities as a whole. Their understanding is that political communities need pre-political

background assumptions or common cultural identities for individual members to assume a
basic threshold of trust and to establish mutual relations and common goals. RCAP claims

that because aboriginal nations are already existing, and because testimony by aboriginal

witnesses suggest to RCAP that nations cohere in a morally satisfactory way for many of their

membefs, they are the best means to address this challenge. Aboriginal persons often share
ethnic origins, common cultural beliefs, historical éxperiences, and national characters that are
said to give them common grounding. The.importance of nation-based aboriginal
communities here "is simply that they are encorﬁpassing communities which asbire to draw
everyone wh(; inhabits a partigulaf territory" by giving each me_mb,er a legitimate way of
understanding their political place within the WOrld # InRCAP's reading of the situation,
identiﬁcation with nations is what prihcipally binds aboriginal persons to one another. It is

common identification with a nation that is taken to breed obligation, obligation in turn is

understood to breed trust, and trust is then said to provide the foundation for the further

development of a communal cultural identity.

- The second reason why RCAP privileges aboriginal'nations' is more practical. RCAP
documents that many aboriginal persons already see themselves as members of nations, both “

in the historical past and in the present, though present versions often exist in a severely
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compromised form. Rather than dispense with the past and begin afresh, RCAP uses the
structures of the past as a model to reinvigorate the present. Put simply, self-governing
nations 6n a land base are élready in place so RCAP sees no reason not to uée them. Indeed,
according to RCAP, all that nations need are the resources to fulfil the cultural functions for
which they were éreafed. Moreover, given the sweeping nature of the functions nations
normally perform for their merhbers, rebuilding aboriginal nations can contribute more so than‘
any other option to multidimensional individual‘ and communal aboriginél cultural
development, or 50 ;he Repért indicates.. To this end, RCAP names three key institutional
building blécks that need to be strengthened. |

In the first place, RCAP links the institutions of nationhood to a wide'raﬁge of cultural
artifacts. In its Report, RCAP uﬁderliﬁés the idéa that meinbers view their nations as an
established and familiar framework for the developmént of theircultural-attachrhents.». of
course, the Report goes to considerable length to show that cultural suppression of aboriginal
identity in the past was both aggressive and wide-ranging. But this fact is supposed to only
further reinforce RCAP's argument for robust, at:ti_viét aborigixllal‘ governments. For it, only
aborigihal' govemménts possess the fnstitutional sophistication to resuscitate the residue of
distinct cultural practit_:es that still today serve to bind aboriginal communities together. To
this end, RCAP calls on aboﬁginal_ governments to brovide leadership in launching a whole
battery of cultural initiatives. Among them: ,establisﬁing abqﬁginally-govémed_ schools,
residential colleges, and a uhis}ersity; developing langua'ges; supporting fhe liferax-y, visual, and
performing arts; creating healing centres and lodges as well as ybﬁth centres and cainps; ‘.

protecting cultural artifacts and heritage sites; and integrating traditional aboriginal knowledge
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in the development of health science, education, environmental, and social services research
and service delivery.®

Second,'this_connection of culture to community is what compels RCAP to 'situate
territory for aboriginal nations at the centre of its recommendations. -It is u'ndeniably the case
that aboriginal nations are closely linked to traditional territories. But RCAP goés beyond this
truism. For it, the fit ‘betwe_e‘n ﬁatibns and territory is much cloéer: RCAPvclaims‘ thét the
cultural survival éf aboriginal nations depends on it. As stated in the Report, "Posseésion ofa
land Sase is vital to the full exercise of nationhood, e.specially.A.boﬁginal nationhood, which
has always been intimately connected to the 1and. "4 Elsewhere the Report indicates that
aborigihal peéple iegard"their reserves and settlements "as the heartlarid of their culture. For
most living off the reserve or settlement and in the towns and cities is like being in a
diaspbfa. nas
In RCAP's vieiv, ﬁbodginal nations look for territory because in a sense they already
| | have it or because they harbor membries of once having had it: the link between aboriginal |
people aﬁd the land is understood to be a critical component of aboriginal identify. The
pbliti,cal problem RCAP means to solve is that of control QVer sufficient land as well as
political power and economic résources to make aboﬁginal‘nations self-reliant. For this
reason treaties.are RCAP's preferredv-instmrhent for bringing about reconciliation befweeﬁ
aboriginal ahd non-aboriginal peoples. | From the point of view of RCAP, not only can treaties
comprehensively address the .aboriginal need for land, résources, xand political autohomy, but

 they also have the virtue of being able to elevate the status of aboriginal nations to that of

equals in the federal partnership of governments that makes up Canada.*
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Third, while aboriginal nations already have their own distinct elements of culture as
well as lands, RCAP also reinforces the idea that hations have the means to control the entry
and exit of people into their commﬁnities. On this view, only if aboriginal nations can
determine and then enforce decisions about membership will their ways of life and
communities be securé. | As political and cultural entities, the Commission points out that
aboriginal nations in the main already possess acceptable membership criteria. Rules of
descent, .coupled with historical links to aboriginﬂ peoplesf collective life, "cultures, values,
traditib_ns, and ties to lan " are what establish whether ihdividuals are, or can plausibly claim
to be, citizens of aboriginal nations.".7 These cr_iteﬁa of citizenship illustrate further, why, in
RCAP's vigw, aboriginal nations are the best route to aboriginal emancipation.’ In claiming a
right to self;detemxination, aboﬁginal nations asseft the éapabity to establiéh cultural and
territorial boundaries, as well as the citizenship criteria that flow from them. Both boﬁndaries
and citizenship can then together be employed to protect aboriginal gdmmunities from
domination by the Canadian state. |

In summary, there are two reasons why the con_cebt of aboriginal nationhood is placed
at the centre of RCAP's Réf)ort. The first is normative: RCAP is of the view that aboriginal
persons need their nations for. communal and solida‘ristic}reasqns; Where fhé right to self-
deteﬁhination }exi.sts, aboriginal nations can devélop and regulate a set of institUtions that
togéther distribute éntitlerﬁents and .resppns_ibilities to people in a way consistent with the
ongoing development of ¥heir distinct cultures. The argument here is that it is ohly a common
nationality, with its aﬁendant capacity to give institutional form to obligatiéns, that can make

this sense of reéiprocal cultural solidarity possible.
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- The second more practical reason builds on RCAP's understanding that aboriginal

 nations are not only the most appropriate form of political community, but in fact are the only

 possible form in which the overall aspirations of aboriginal people can be met in contemporary

Canada. RCAP believes that aboriginal communities think of themselves as nations and
because they do so they should be given what they want, the right to self-determination.
What justifies the want are the éredentials of the claim itself. Where aboriginal communities
can &erhonstrate that their idehtitiés- are distinct as a result of ancestry, history, culture, and -
land, they are entitled to make a claim for self-determination. A claim to self~detérr_ninatioﬁ is
justified on these 'grounds.becau'se the poWers associated w1th the right are the best means to

guarantee the continuation of the distinct attributes of aborigihal cultural identities.

C) The Importance of Viability

The guiding ideal of RCAP’s Report is that of aboriginal peoplés reproducing their

- national identities and together making decisions about matters of concern to them,

particularly where their culture is'co'nceme'd.v To achieve thié, aboriginal nations need political

institutions with adequate authority, though RCAP is careful to point out that what the scope

- of that authority mighf entail will depend upon the particular identity of the nation m ‘qu'estion,

and upon the aspirations and objectives each wishes to pursue. It is therefore next to -
impossible for RCAP to set "a priori" limits upon the scope of authority that each aboriginal
nation will exercise on its own behalf.

Nevertheless, because RCAP invests so much in national structures as the route to

aboriginal emanciphtion, it exhibits no qualms whatsoever in establishing a minimal threshold
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for viable nationhood. To this end, RCAP recomxhends in its Report that the right of self-
determination be vested in aboriginal nations rather thé’n» in local communitieé or Indian bands.
RCAP simply disqualifies small communities and bands because their generally small
populations suggest to it ‘that they do not posséss the necessary institutional sophistication or
resources_ to make the running of modern, complex govémmental organizations viable. RCAP
defines an aboriginal nation as "a sizeable bédy of Aboriginal people with a shared sense of
national identity that mnstifutes the predominant population in a certain territory or collection -
of territories."** Numbering Between 60 and 80 and containing populations of 5_060 to 7000,
RCAP identifies these qatibns as including the fonﬁer Indian nations now ﬁ'agrnehted into
bands by the Indian Act, the historic Metis nations of the prairie West, and Inuit natioﬂs of the
Nérth (whep and where lthe term applies tb them).

‘While there is still no guarantee of success even under these ierms, the Report
provides a battery of recommendations to ensure that aspiring aboriginal nations get off to as |
goqd a start as possible. For'exa:hple, aithbugh RCARP believes abcﬁginal nations pvosvsess an
inherent right to s_elf-éoVernment, it nevertheless reéominends that aboriginal nations .meet a

"9 Ag set out

series of cﬁteﬁa before they exercise their "inherent self-governing jurisdiction.
~inan Aboriginél Nations Recognition and Government Act, aboriginal nations would receive
recognition from the government of Canada .‘oflce they could demonstrate that they share
common ties (of lémgﬁag_e, .hjst_ory, culture), are of suﬁicienf size to support a Self?g0verning
mandate, complete a citizenship code cohsistent with international norms of human rights and

the Canadian Charter of Rights and Freedoms, and supply evidence that a constitution had

been drawn up through a wide consultation and ratification process.® RCAP also
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recommends that additional lands and resources be allocated to aspiring self-governing nations
50 as to enhance their economic prospects.” Resources and land are further bolstered by
recommendations for adequate ﬁscai support.”> Among the types of funding the Report
outlines are own-source funding (e.g. -user fees, resource royalties, gaming, aboriginal
corporations), transfers from other governments, entitlements from treaties and_ land claim’s,
and borrowing.**

Thesé stringent criteria demanding both competence from aspiring self-‘goverﬁing
nations and subpdrtfrom Canadién' govemxhents make sense when held up against the
signiﬁcant responsibilities that aboriginal nations could take up on their own behalf. In
essence, RCAP recommends that abori‘ginal nations should be able to exercisé: jurisdiction
with respect to "all matters relating to the good govemmeﬁt and welfare of Aborigi‘nal peoples
and their territories. ""“ Fpr those nations possessing an exdusivé territory, a partial list of the
kinds of powers RCAP envisages‘them exercising include the right "to »draw up a constitution,
setv up basic 'gdvemmeﬂt institutions, establish coﬁrts,lay dowh citizenship criteria and
procedures, run its own schools, maintain its own health and social services, deal with family

m'étters, feguléte many eCononﬁc activities, fost_ér and protect its language, cultixr’e'and
| identify, regulate the use of its lands, waters and resources, levy taxes, deal with aspects of

criminal law and procedu’ré, and generally maintain peabe and security within the territory” as

0S5

well as regulate "many substantive Aboriginal and treaty rights.
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D) Conclusion
The R_eporfs overwhelming focus upon self-government as the route to aboriginal
emancipation demonstratés just how profound RCAP's faith is in the stmqtures of aboriginal
| nations. For RCAP, there are no other structures to rival the potential of aboriginal
‘governments to protect and foster elements of common culture, to build institutions of
- reciprocal obligation‘ 50 as to generate trust among aborigihal citizens, and to grént-aboriginal-
citizens the bcwer to solve collective problems and thereby détermine the destiny of their own
communities. Only nations and their at_tendant structures can provide aboriginal peoples with

the sense of solidarity that makes their own eman'cipa'iion within Canada possible.

L Evaluati_ng the Cul_turél Framework
Commﬁnitarian pl@raliém lends philosophical jﬁstiﬁcation to the premise that Qulture is
constitutiv_e_éff idenfify and so whére group members cling to collective goals in the name of
preserving.thcir culturai-differeﬁces in the face of overwhelming odds, they are justified in_
demanding cbll_ective ‘r.ights.v The Report Qf RCAP supponé this premise almbst without
_-qualiﬁ_catib_n. RCAP places aboriginal natic.)ns. at the cgn'tre' of its c'qncerns because in its view,
‘nations exist to protect culture and it is éultufe that makes abon'ginél mﬁlmunities distinctivé.
One can conclude, therefore, that for fhé Commission, ’"nat.ionalism is primarily a culturai
doctrine or, more accurétély, a political ideology w1th a cultural doqtrine at its centre."*
In this sectioni I discuss the implications of the idea that abdriginal communities are

entitled to self{govefnment because they are culturally distinct. What follows explains first,

why cultural justifications for self-govemment‘bontain contradictory elements and second,
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why these contradictions are politically'dangerods when they become the basis for arguments
supporting aboriginal rights. The section then identifies how cultural justifications rely on an

understanding of aboriginal identity that is seriously incomplete.

A) Contrédictimls Within Cil‘ltu‘ral Justifications
The central difficulty with plaeing So_much political value upoh cultural differences is

that it tehds to subvert its owh j'ustiﬁeation for group-based pfotectien. RCAP's Repon
promotes a doctrine that suggests when healthy, cultpre forms the l)asis of all impertant |
differences and similarities between aboriginal end non-aboriginal peoples. RCAP tailofs its
recommendetiops to build instittltional suéport' SO thaf aboriginal llations will be able to
“preserve and transmit the core ef language, beliefs, traditions, and knowledge that is .uniquely
Abon'gina..r"57

| I would argue, however, that the ontological security of RCAP's defense of aboriginal
identify is predieated hpon bounded coneeptions of cultural and political systems that are
difficult to sustain within a technologically advanceli and socially heterogenem)s society such
as Canada’s; In fact, to follow the lirle of reasoning Qf its Rebort is to raise fhe speetre of an
aboriginal identity that may be "a helpless subscriber to the dominant cenceptio'n of value,"
suggesting that lndividuality is purely a determined. preduct ofa persdn’s "circumstences,
social conditionirlg, and community culture."® A realistic portrait sllould not depict aboriginal
idenﬁty m this wey because aboriginal cor‘nmunitiesv by‘n_ature'are fluid, chengeable, subject to
influence, and riven by interrial pluralities. . As Katherine Fierlbeck observes, "Given fhe ability

of modern technology to collect and dissipate widely disparate ideas and practices, very few
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cultural groups are now clearly "separate and distinct"; and few individuals within any cultural
grouping are "totally in" or "totally outside” their cultural group;‘" Indeed, empirical
observation of minorities readily reveals that they "gradually adopt norms and pradiws and
vocabularies both from the "mainstreani" practices and from other minority gropps.""’

" In places RCAP does acknowledge the inevitable influence modernity has had upon
the lives of aboriginal persons and it accepts those influences as edifyih_g,dnes.‘ In this sense,
RCAP pfomotes contradictory themes, It dociimenfs with _little anxiety thé fact thét aboriginal
-communities have joined the»popul_ar world culture of mass media and transnational industries
as active pax_*ticipants.“" Further, RCAP argues that if aboﬁginal qofhmunities are to s_hrvive
economically, théy must équip thei; young peéple with the skills necessary to compete iin the
"global eco_nomy.. "' To that end, RCAP embraces a vision of equality that would see -
aboriginal adults attain 'eduéation and training such that they would enjoy careers comparable
“to that of any other segment of the populatidg." Careers spéciﬁcally mentioned include
"doctors, engineers, carpenters, entrepreneurs, biétechnologists, scientists, computer
sbeciﬁlists, artists, professbfs-, (And) arcl_méologist_s."‘2

But in the same breadth, RCAP's spirit of optimism for modernityA is qualified in its
Report by a profoimd suspicion of the homogenizing and dés‘_trhctivé éﬂ'e& it assumes
modernity has uponaborig'i.na.l dultu'res.‘ Thus, while aboriginal 'individua’ls must participate in
the modern économy to shrvive, it _is no les§ importént frdm the pe;spéctive of RCAP that
“aboriginal individuals "sustain fheif cultures and identities, and they see education asa major
means of prepaﬁng their chi_ldrén to perceive. the world through Aboriginal eyes and live in it

"3 Given this analysis, one can conclude that for RCAP, there is

as Aboriginal human beihgs.
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an inevitable tension between the forces of modernity and aboriginality. Moreover, given the
superior power of the former, when the two conflict the integrity of the latter must be
protected. For the RCAP then, aboriginal identity is firmly planted in the soil of cultural

distinctiveness.

B) Two Dangers

The propensity to tie aboriginal identity to‘culture is politically dangerous because it
qualifies arguments for aboriginal rights in two important respects.

First, by conceiving of culture as internally distinct, RCAP inadvertently promotes the
idea that aboriginal rights are best reéer?,ed for ihose aboriginal communities whose cultural
identity is sigmﬁcantly different from the m‘ainstream.'“ The logic héré is thgt aboriginal rights
rely upon the existence of cultural practices that existed prior to contact and that remain
integral to aboﬁgiﬁal culture to the present day. By implication, the more the culiural
practices of an aboriginal community have been assimilated into ;hosé of the nqn—aboﬁgihal
culture the léss it would need aboriginal rights since the'ahoﬁginal'community in question will
have lost the basis of its cuitural differences ahd thus the need for special. protection. -

What this cultural difference test ignores, however, is that the longer and" more
sustained the nature of contact, the less likely it is that aboriginal cultural praciices will have
remained completely culturally distinct. Interaction with colonial fo;ces has undoubtedly left
all manner of lasting impacts upon aboriginal commu:ﬁties, the inevitable outcome éf along

and sustained process of cohabitation on the same soil. Indeed, as Patrick Macklem argues,

the ongoing existence of aboriginal communities is in part a result of aboriginal peoples
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assimilating cultural practices of the more powerful non-aboriginal society into their own on
their own terms. Macklem observes, for example, that if aboriginal peoples had been
unwilling to participate in the fur-trade or had refused to incorporaig elements of European
beliefs into their réligious practices, it is unlikely that aboriginal communities would have
survived at all.*

Today, the dividing line between aborig’inél and non-aboriginal lives continue to blur.
Families blend abon'ginal and Westerh understandings of life in the context of intermarriage,
aboriginal youth desire skills to participaté in thé modern wage economy, aboriginal

| businesseél accept the economic premises of capitalism, and aboriginal persons who Were
raised Christian often wish to remain‘ s0. The fact is th_at elements of traditional aboriginal
culture now constitute one choice among }several, a choice that individuals can judge on its

- own merits and in terms of how it will enrich their ﬁves. Conseqﬁently, it is patently unfair
that where aboriginal cxdtural'praétices are both similar to and different from the practices of
their more _pdwerful no_n-aboﬁgin;il counter-parts, fhey may make claims for qbon'ginal n'ghts
only on the basis of their cultural differences. To pursue this path is to disregard the critical
question of po§ve:; and how aboriginal peoples have beeﬂ'mmpélled to adapt to the fact that
aboriginal societies are no l'onger alone on this continent.

The second danger jeopardi'zes aboriéihal rights from precisely".the opposite direction,
In this scenaﬁo, a p'reoccupation‘withv attribﬁie's of cﬁltural difference can act to sever ties with
the non-aboriginal society that aboriginal communities "need fbr their own survival.

In this line of reasoning, aboriginal rights are based on requirements of cultural

difference because it is largely aboﬁginal leaders themselves who argue that the expression of
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traditional elements Qf cultural distinctiveness forms the necessary foundation for the
continuation of their communities. The source of this argum’eht is identified as originating
from the fact that aboriginal societies were previously r'epréssed and undervalued. Given that
the dominant éociety. was a source of oppression for abon'ginal' peoples, aboriginal interest in
their own cultural fesuscitation is taken as containing within it a fundamental antagonism
toward the cultural practices of their Euro-Can’adiém counter-parts. The co'nclﬁsién that
follows is clear: the freedom and self-development of aboriginal societies will best be puréued
if they sepérate as much as possible from the dominant society by estabiishing their own
culturally distinct and independent political, ecqnomic, and social practices a.nd institutions.

This opposi_tional approach to cultural self-understanding is not. without ité.v.irtues».
- The approach promotes the idea that aboriginél communities ihhabit’ a distinct world of
cultural practices that can be used to gene_fate ppli_tical solidarity arhoﬁg ‘ group: members. And
political solidarity in turn, can lead to the constructioxi'o'f political inStitﬁtions and practices
that could appreciably improve the lives of aboriginal persons as well as give them political
lev‘eragé in Atheil_; confrontation with fhe dominant Canadian society. |

' At the same time, Samuel La Selva writes that when the quest for self-government is
understood in these confrontational tefnis, Canada becomes 'é couhtry of solitudes and so
federalism "cgases to be an option for the resolution df Aboriginal issues."® Alan Cairns
reinforces this seﬁtiment by suggesting that it is unfortunate to structure the contemporary
debate éoncemin_g the future of aﬁoriginhl/non-aboﬁginal relations with reference to difference
because it precludes the poésibility of shared citizenship.”’ Why should thié matter? Because

as David Miller astutely observes, in the absence of a shared identity Canadians "are being
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asked to extend équal respect and treatment to groups with whom they have nothing in
- common beyond the fact of éohabitation in the same pblitical mciety;"““

Without a doubt, the oppression that aboriginal peoples have experienced is
considerable. But on some level RCAP assumes "that simply to expose an injustice is alfeady
to have created a constituency willing to aboiish it."” Along with Miller I believe that
something more is r_leeded. In order for Canadians to cqmbine }to combat the forces that
perpetuate injﬁstic'e agéiﬁst aboriéihal pedples there must be trust and a common seﬂse of
belonging to the same politi'call comfnunity. Put differently, in order for Canadians to meet the
just demands of aboriginal pebples-now,_théy should reasqnably be able to expect that |
aboriginal peoples will be responsive to the just. demands of their non-aboriginal counter-parts
if and when they arise at some future date. | But thié requires trust and trust reﬁuires solidaﬁ'ty
"not merely within groups but acréss them," which Miller “points out "depends upon a
cothmon identification of the kind that nationality alone 'cﬁn provide."™

This danger of undue isolation impacts directly upon the question of aboriginal
communal survnval it§el£ Aboriginal. cbmmunitie’s that. rggularly average a‘_thousahd members
or less are simply incdpable, by virtue of smail populations and hmxted re.sources, of building
communities independenf from the Canadian mainstream. Aboriginal communities are in
constant discussion with Canadian gove‘mment's,‘.ranging»ﬁ'om'tr'eaty} negqtiatioﬁs, to social
service delivefy agreements, transfers of monies, and investment in reserve-.based,capital
expenditures, to name bui a few examples. Clearly, abodginal'cbmmunities rema_in'reliant
upon-the non-ab_drigindl ‘majority for resoﬁrces critical to their communities' deﬁelopment."

Promoting cultural strategies that isolate aboriginal communities from their Canadian counter-
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parts, in other words, may well jeopardize the relations of interdependence that now serve as

the life-blood for aboriginal communal existence.

C) Aspects Versus Sources of Identity .

Undoubtedly, culture can be used as a tool to build political community. But to ask it
to provide the answer to ﬁlﬁda:nental crises in 5boﬁginal identity is to demand too much of
culture. Yet, as has been shown, RCAP resolves the question of aboriginal identity.decisively
in favour of the cultural nation. . For RCAP, the distinct attribut’es of culture associated with
language, religion, art, history, and homeland are made the Basis of aboriginal identity. The

principal task of the éboriginal nation, in turn, is to prétect and cultivate thése distinct cultural
attributes. Thg n:atibn”is thus depicted as offering its members security 6f identity. It is the
nation that is said to ggneraid the common cﬁltural attributes that define thé, identity of the
individuals within it and for this reason the nation dgserves primacy of loyalty énd attachment.
Framed this way, aboriginal ideﬁtity depends .upon individuéls having‘ a strong association with
a nation. I would define this way of fréming ‘aboriginal identify as a form of cultural
nationalism.

In my view, when the cultural natiori is given priority in this wéy; thg multiple
identities of aboﬁginal persons (as Women, professiohals, gay, -urban' dwellers, youth,
‘Christian, Canédian) are eifher suppfessed or. defined as manifestations of the cultu_ral nation.
Howevef,» even if one can show in thevmanne‘r_that the public hearings of RCAP do that real
psychologicaf: and physical damage has been wrought upon aboﬁgiﬂéi persohs as a result of

colonialism, it is not necessarily the case that all those affected will (or even can) turn to
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traditional attributes of aboriginal cultural difference for identity. Reasonable people of good

faith can disagree on what it means to be aboriginal. Moreover, for many, ties to the cultural

 attributes of their nations may be both tenuous and distant as a result of living in cities and

towns, to name but one example. Many of these individuals will have formed a conception of
their own lives that does not involve a direct associatiqn with the distinct cultural attributes
that their ﬁations pufportedly exist to pfotect. Rather, their lives may derive greater meaning
from sources related- to their gender, age, profession, education, or urban location. The point
then is that outside of ax_lce'stry and a shared experience of communal historical 'conﬁnuity,
what it is to be aboriginal Caﬁnot be resolved by referring to some obvious or universally
agreed upon cultﬁrally authorita.tivg' source.

It is not my intention to dispuie the importance of aboriginal identity associated with
elements of cultural» nationalism. As téstimony by witnesses to RCAP made clear, many
aboriginal persons identify themselves with respect to precisely such elements. What does ﬁot
foilow- in my view, however, is that .these communal elements are in .and of themselves worthy
of ‘p_rotec'tion. Yet -thi_s is precisely what communitarian theory justifies and what many of the
policy recordmendatibns of RCAP propoé. |

In essence, »'thevconceptual problem stems ﬁ'orﬁ the propeﬁsity to confuse aspects of |
aboriginal identity thh their source. In this sense, the pﬁﬂosophical justification of communal
identity developed by communitarian s_éholars and the a_rialytical' framework reflected in
RCAP's Report suffer from the safne methédological problems attributéd to the diﬁ’erénce
approach to aboriéinél identity oUtlined in éha’pter two. Ina Similar &a&, analysis in both

theory and policy settings focuses upon aborigihal attributes and then reifies or absolutizes
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them. Byv"reify" I mean the tendency to grant to an aspect of identity a permanency that
either it does not pOSSeSs Or may Possess jonly temporarily. By "absolutize" I mean the
assumption that one or another aspect of abdriginal identity (in this case thé, cultural nation) is
primary and therefore has éreater significance than any other potential aspect. The
commuhitaﬁan approach is to accept abor_igihal political rhetorié at féce value and then insist
that aboriginal éommunities must be nations if they are to attain cohesion of purpose to make

the cultural emancipation necessary for identity security possibie.

IV. Conclusion

The strength of the communitarian understanding of pluralism also contributes to its
essential weakness.  The i)erSpective teaches us that aboﬁginél collective existence is
necessary because aboriginal individuals need bustoms and tra_ditions as points of orientation
to make sense of their world._ At th'e same time, it takes those cUstomé and trad_iﬁons of
cuitural identity and then equates fhem with the criteria that validate individuals and
communities as.aboﬁginal-. ‘The result is -that‘ éultu_ral identity is Both reified (taken as given
and pérmanént) and absolutized (taken as fundamental and primary).

But cultural identities are not given nor are they necessarily primary. Cultures are

above all "constructed.” Their content is reconfigured and changed in response to the refations |

that communities take up with one another through time. We need, therefore, to look at
culture in a different way; not as a ndun but as a verb, that among other things, can be used
selectively for the political purpose of establishing boundaries between groups of people.

Anything less would be to rid aboriginal identity of precisely that feature that makes it
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political, namely, the ability to evoly_e and change as a result. of communal choice, decisions,
association, and so on. Because communitarian_qommentators consistently miss this point,
their justification for aboﬁginal self-government is unduly ~restn'ctive.

It is still the case, however, that much of aboriginal peoples' poli'ticél c'apita'l'for self-
government rests _dn argumenté.thaf relate the right to their cultural distinctiveness.
Interesting for my purposes is that these arguments m turn have generated a specific form of
critique rooted in fhe presupbositions of individualist pluralism. Both communitarian and
ind_ividualist faces of _ph_xralism accept the proposition that thé-éultur_al aﬁd political sources of
aboriginal identity are at their root primordial and fixed. Where théy differ is ih'theif
n‘onnatﬂe responses to the» political‘-implications of this proposition. While commuhitaﬁan
arguments defend. the abqriginal right to cultivate_ cultural difference, individualist afguments _
defend the individual aboriginal right to freedom of choice in cases where collective and
individual préje(:ts conflict. The qUestion-is whethe_r these argu_meﬁt_s do justiée.to the
- complexity of the politics that takes place within aborig’inal communities. The multiple
theoretical and practical problems raised by conflict betv?eeﬁ aboriginal communities and
~ individuals is most clearly illustrated in the politics of aboriginal women and youth. Itisto

this topic that I now turn,
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Chapter Four
Individualist Pluralism: Aboeriginal Women, Youth, .

and the Priority of Individual Choice

In this chapter I assess the individtialist view that the right to aboriginal self-
government should not be allowed to prevail over the individual right to freedom .of choice.
In carrying out my assessment, 1 rétum first to the public hearings of RCAP. This time I focus
upon the testimony of aboriginal women And youth and identify the pn'mary concepts and
themes they use to déﬁne théir circumstanceé and to articulate their political objectives.
Second, I demonstrate how individualist pluralism structures aSsumptio’ns about what is at
stake in policy. An apt ‘exan‘lple here isv;‘)rov.i.ded by aboriginal women and the Chﬁrterf debate.
Third, I confront the questidn of rel_eﬁlance by addressing both what an individualist

perspective on aboriginal identity illuminates and what it obscures.

1. Influence and PoWer
A) The Hegﬁngs

-Many abodginal women and youth ﬁarticipated in RCAP, submitting briefs as part of
it§ Intefvenor P_artidpation Programme and giving oral presentations to the commissioners in
the public he_aringé process.’ In this section I identify the primary concepts and themes that -

these witnesses used to describe their political aspirations to RCAP, and in particular their

aspirations for aboriginal self-government.
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While aboriginal women and youth are commonly referred to as "minorities,"” this is in
fact a distortion of reality. Recent statistics indicate that 51 per cent of aboriginal persons are -
women,” and 56.2 per cént are youih under the age of 25.* For my purposes, minority status
refers té relations of power. The question that I will address is whether Comparéd to the
power exercised By their male and adult counter-parts, aboriginal womén and youth lack
pdwer-and thus opportunity to set priorities for the direction of their communities as well as
their own place within those communities.

Aboriginal women and youth should also not be viewed as internally uniform groups
with -idenﬁdal interests. With respect to women, for example, RCAP notes that ."the idea of a
separate voice for women in any political context is always fraught with controversy, because
not all women see themselves as having interests distinct from those of men, and even
when they do, many pebple of both sexes deny the usefulness bf such distinctions.

Still... women do have a unique set of circumstances to address, and a unique vantage point
from which to see their own - arid. the general - interest. This afgix’ment was made to us by

many Aboriginal women."*

The same qualification can be applied to aboriginal youth. |
While there is ho_ .p.erspectivé that can be universaily applied to youth, theif testimony suggests
that they oﬁen db have distinct experiences t_hat give them unique vantage points from which
to evaluate the abdriginal self-government process.

By the same token, the concepts and themes prevalént in the testimony of aboriginal
women and youth do not move in lock-step wi_th one another. Each category of witnesses has

very different life experiences and perspectives and thus different "issues and concerns, |

problems and solutions.”® Nevertheless, what binds these witnesses together is the fact that




139

both regularly raise hard questions about the way self-government plans are being developed
by what might bevcalled "mainstream” aboﬁginal political organizations and local tﬁbal and
band council leadership. Five themes formed the basis of numer_ouvs presentations by
aboriginal women and youth: i) cultural resuscitation, ii) outstanding issues associated with

Bill C-31; iii) political accountability; iv) violence and healing, and v) bi-cultural identity.

i) Cultural resuscitation
' A common theme in much testimony by female witnesses is the tendency to attribute
the source of aboriginal women's present ihequality-to what they identify as patriarchal

structures imposed upon aboriginal societies by colonial powers - in particular patriarchal

_political struéturés_ that they say stimulated the development of an aboriginal male elite. In this

rendition of history, witnesses re_peatedly portray colonial powers as violent perpetrators of
injustice against wémen. Most notably, witnesses blarhe the Indian Act for imposing
V.icton'an standards of patrivarchy» aﬁd race on aboriginal societies that are then said to have
ﬁmdamentally disrﬁpted:r,elétions between men and women.

Some abqriginal women also _emphgsize that many abori‘giﬁal men now accept the
premises bf patﬁmchy; a behﬁviour they often attribute to men's own experience of abusive
indoctrination in residential schools andsocialization in Canadian s@éiety more generally ®

While these female Witnes_se_s make it dear that they do not bo’nddne abusive male behaviour,

there is often a cor'respohdihg refusal to hold men enﬁrely responsible for their actions. As1

see it, the rationale here seems to follow a consistent logic: while aboﬁginal men are now

involved in the subjugation of women, they do so not because aboriginal societies have
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traditions of violence, but because this is "leamed behaviour, part of a practice of cultural

"7 With the problem viewed in fhis way, what then often follows is that female

genocide.
witnesses identify solutions to male violence in terms of i'e'pudi.}ating what they say are the
"foreign" patriarchal assumptions that have inﬁltréted into the aboriginal way of life.

Use of strict dichotomizations also play 5 prominent role in the testimony of some
female witnesses. Pre-colonial relations between men and women er_e often depicted as
having been dignified, respeetﬁxl, and harmonious. Witnesses then describe the post-colonial
situation as one in WMCh 'women ere devalued, displaced, and oﬁen denied legal standing in
their o§vn cominu_nities. What often follows are arguments about how pre-colonial gender
rel_ations oughf to be resuscitated and made the norm fer the present. .Witnesses in fhis genre
consisteﬁtiy say that as aboriginal women, they have a special responsibiliiy to show their men
the discrepancy bet,w.een' celonial» images of male-female relatiens 'and pre-colonial hnages in
which >wom‘en enjeyed a full measure of dignity. As put bybone, "We don't want the colonial,
European style of gevernment, with inequality of representation. We as Aboriginal women

“want to shere in the decision-making, as in traditional times."*

Some abongmal women also equate rejuvenated female roles with cultural image.s of
“traditional femininity - "in our community, the woxenan. ,wes defined as nourisher;" "Woman
has had a traditioﬁal role as Centre, maintaining the fire;" "She is the Keeper of the Culture."
‘What these witnesses seem to imply through the use of these ilnages is ,that‘ women were

revered in times past because they possessed roles that were uniquely their own: as givers and

sustainers of life, as educators, as keepers of the sacred sources of knowledge. Some
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witnesses also add that these roles were "destroyed by outside forces coming from European
society" which by extension, is said to have destroyed much of aboriginal society itself."

| Finaily, there is a tendency among ferﬁ_ale witnesses to establish strong cdnnegtions
between expressions of pre-colonial femininity énd prospects for aboriginal community
revival. 'quen oﬁen say that just as families cannot be healthy and secure apart from the
active roles of women, so too are communiﬁes_ doomed if women do not participate fully in
the development of self-governmént. These witnesses then generally insist that if they do not
have their important social, economic, and politicgl roles restored to them as in pre-colonial
times, their.sqcietie,s will lack the "wisdom-keepers," the teachers, the "healers;" and
"decision_-_makers" they need to survive." As put by one, "Their responsibilities stretch all the
- way from the _éradle to the gravé. Our women are the ‘mothers, the providers:, the wife, the
decisiOn-ﬁmaker, community leader, and these many ro)es rét;uire them‘to keep a careful

balance.""?

What one can conclude from this testimony is that for a good number of female
witnesses, cultural images of traditional femininity'constitute symbols of community and

nation. For them, it would appear that gender equality is a normative requirement because

they seem to regard themselves aS the origin of all that nurtures and sustains aboriginal

people.
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“ii) Bill C-31

While many female witnesses discuss the colonial origins of their inequ_a_lity, they are
no less preoccupied with issues of the political preeent. A lightening rod for considerable
commentary in this genre was Bill C-31. Prior to 1985, aboriginal women with Indian status
under the Indian Act who mamed non-status men lost their status and all rights that flowed
from it. These rights included being able to live en the'reserve, being _e,ble to be politically
active band members, and being able. to cenfer Indian status on their children. Bill C-31 was
enacted by the federal government so as to repeal these dxsenmmatory provisions and thus
make the Act consrstent with the equa.hty provnsrons of section 15 of the Charter of nghts
and F reedoms. However, in the hearings, some aboriginal women drew attention to what they
identify as a new round of inequalities set in rnotion by Bill C-31.

. The importance of the Charter.of Rights and Freedoms for abo'riginel women figure
prommently in testimony that address Brll C-31. Some witnesses note that it was the
avarlabrhty of Charter rlghts that gave them and their children the constltutronal leverage they
needed to have the discriminatory s.12(1)(b) of the Indran Act removed. These witnesses say
that the 1985 legislation provided for the reinstaternent of women and _their children who had
lost Indian leg'el status when they married non-Indians. In addition, the 'beneﬁts witnesses say
they now enjoy as a result of the 1985 legrslatxon include the reacqursltron of treaty rights,
access to free education and health care, and ehgnbxhty to have band membershlp restored s

- However, these witnesses also _empha'size that gains made with the passage of Bill C-

31 have simultaneously created new conditions for their inequitable treatment. The
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problematic areas witnesses identify relate either to ongoing legal inequities or to difficulties
‘exper.ienced iﬁ'receiving services or returning to communities éfter regaining status.

Some witnesses point out that whiie no one now gains or léses status through
marriage, problems of sex discrimination still exist. For example, witnesses say that while |
mény women who have redcquired ipdian status cannot pass it on to their children, this same

rule does not apply to men.'* As put by one, "[1] am a member of the Lower Nicola Indian

‘Band. Though I regained my status under Bill C-31, my children were denied status. The

children of my male cousin, who traces his descent from our common grandmother through
the male line, have full status.""
Much is also made of the fact that both the federal goveinmént and reserve

communities often deny reinstated persons the means to enjoy their rights. Two issues

repeatedly mentioned by witnesses are educational grants for youth and housing on reserves

for women. Some witnesses allegé that reinstated youth are often subject to discrimination

because they are "given low priority when bands allocate post-secondary funding."'® Women
wishing to return to reserves, meanwhile, say they are disériminated against because they are

regularly denied housing. While witnesses generally acknowledge that reserve housing is

-scarce and w&itin’g lists long, their words also convey an underlying suspicion that they are

habituvallyvplaced at the bottom of the priority list. This feeling of unfair treatment is
epitomized in the following;

I thought by applying and receiving my [Indian Act status under Bill C-31] I would-
have the same benefits as other status Indians.- [But] I don't have equal rights and, in
fact, T have less identity than before.... I can't have a home on my reserve.... The
reserves at present could possibly house us, the Bill C-31 minority Aboriginal people,
but refuses to.... I will probably have a resting place when the time comes, but why
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should I accept to be buried on reserve land after I die, when I could also enjoy
sharing all the services that are being kept away from me today...."”

To summarize, one element in the téstimony of some women and youth is a general
concern that gaihs made through Bill C-31 have still not given them full equality. Some of
these witnesse.é blame the federal government for this. They say that the disadvantages of
 women, youth, and chiidr_en,are a direct result of the federal government's failure to provide
adequate resources for aboriginal communities to resettle and provide for their reinstated
members. At the same time, these witnesses often express considerable cynicism toward the
aboriginal leédership itself.. There is simply little conﬁdehce expressed by mahy that inale-
doﬁlinated:organizatiohs and band cduncils will'uphéld women's equality or providevthe means

for women and youth to enjoy their rights.

iii) Political a’ccbuntab_mt_y

Some aboriginal women and ybuth say that powér is often concentrated in tﬁe hands
of a few in aboriginal commuhiiics, a sitqation that they further add regularly leads to
nepotism and patron’ége. What then follows in their testimony are sighiﬁcant expressions of
concern ovef how self-government Would be impleniénted..

Some witﬁesses accuse chiefs, }b'and coﬁh'cils, and a;béﬁginal organi'zétio'ns of
gxercising arbitrary power, failing to consult with the general membership, and blocking
efforts by some to exervcise‘inﬂuence over self-govemmeni negotiations. This concern is most
oﬁén expféséed 'by' femalé» witnesses. Some'questioﬁ the wisdo_m' of implementing self-

government if it is to lead to the empowerment of only abériginaime_h. "Presenﬂy the women

in our communities are suffering from dictatorship governments that have been imposed on us
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by the Indian Act. We are oppressed in our own communities. Our women have no voice,
nowhere to go for appeal processes.... We are penalized if we say anything about the
nl8

A number of witnesses outline in considerable detail how implementation of self-
government would likely perpetuate existing abuses of pdwef, elitism, and infringement of
individﬁal rights. Testimony in this vein is filled with examples about how current "power
brokers" in aboriginal communities all too often dispense favours to their next-of-kin in the
form of limited reserve employment, housing allocations, housing repairs, and other band-
administered services. '

In résponse to these condiﬁons, witnesses repeatedly emphasize the need to make the
aboriginal political leadership politically accountable "to the grassroots in their operations and
policies."” In fact, some witnesses say that self-government will reméufn politically dangerous
until-meaningful Safeguards agai_nst abuse are putvin place. As put by one:

In order for self-government to become a reality, our own leadership at all levels must
change their ways, their attitudes, their behaviour and be more accountable to the
people who elected them and start including them in the decision-making process. The
youth and the women must be invited, encouraged, educated and supported to become
part of the whole process.... self-government (must) not be entrenched until all
Aboriginal people (know) what it would entail and until it (has) been decided on by the
total Aboriginal population.” '

The solution to the acéoun'tability problem outlined by many witnesses is to develop
consultative proée_sses,that involve families, women, youth, and urban dwellers in the political

decision-making processes of their communities.”> More immediately, however, a number of

witnesses add that some kind of mechanism shéuld be put in place to protect the rights of

individuals and to hold the leadership'accouﬁtable.
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Some women's organizations such as the Native Women's Association of Canada

- (NWAC), the Indigenous Women's Collective, and the Tobigue Women's Group, among
othérs, recommend that protec_tion of aboriginal individual rights should come in the form of
the Charter. These nrganizatiOns claim the .Chartef isv an important tool Because it }provides a
guarantee that vulnerable minorities will have the external ‘protectidn of the Canadian stat.je_ to
rely on should their local gov'emmenté prove abusi've.’3 Other pfo'posals identified to promote

. greater accountability include "lin_niting the number of termsof eleptéd Abon'ginal officials,
allowing all memberé to vote in band elections whether they live on or off resérve, "
establishing "conflict of interest guidelines for elected ofﬁcialn, " and créating "a stn'ct system
of cheéks and balances for_pnblic moneys going into band councils and Abon'ginal'

~ organizations."*

iv) Vi()lence and healing

Some Witnesses-répresenting a number of leading women's organizations place dealing
with violence against women and children at the very top of their agenda.” The
spokeswomenfbr tnese organization’s_'say ihaf thereisa general.}unwillingness on fhe part of
the male léadership to vacknowledge or address issues of family violence: This is seen as not
only putting women and childfen’s safety at risk, but also as failing to represent the agenda of
wornen and-children in decisions male politicians make as part of aboriginal self-government
di's_cussjions.26 In response, the leaders of these organizations addfess fmnily violence as a
| politicn_l ma_i_ﬁer, one that'they éay possesses greater magnitude' and urgency thnn any other

political issue facing aboriginal communities:
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Mbst women supported-ﬁxlly the move toward self-goyemment and yet had many
concerns and fears about the fulfilment of that right for Aboriginal peoples. Why?
Why do women feel such ambivalence toward the idea of self-government? The
answer is clear to women.... We have to change our priorities. We must have
personal and co‘mmunity healing.”’

Emphasts on violence is accompamed by a corresponding emphas1s upon the need for
_ healmg Here some witnesses say that the need for healmg should take pnonty in aboriginal
commumtnes, even if, as put by one, "it means delaying the move to self-government."?*
Indeed, some witnesses suggest that failure to make community ':healing the first »prioxity will
have.devastating' conéequences: it will .re_sult in ; sélf-goveming nation that “will oppress the
very people 1t set out liberate. It will be corrupted, it will be visionless, and it yvill be
beartless."”

* Given the magnitude of the problems essoeieted with in_dividualand commnnity
violence that a number of witnesses identify, i'eferences to healing are almost always made in
holistic terms. These witnesses regularly explain that the healing process should be
‘approached in terms of COunseﬂing' the individual, the fnmily, commnnity, and nation. In this
context, WitneSSes identify healing as a communal process of a life-time, one in which all
aboriginal individuals should'help one another eope with the harinful‘ effects of both structural
and perso'nal violence. The priority areas witnesses identify here include suicide prevention,

. support for victims of yiolenee, adapting resources to. make t_hem culturally relevant for

wctnms anger and stress management mterventxon, and money for training so that aboriginal

persons can do their own. heahng and counselling*
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v) Bi-cultural idenﬁty

A final theme of considerable importance for some aboriginal women and youfh living
in urban environments is the heed to expand and si:rengthen the meaning of aboriginal identity.
Aboriginal youth in particular regularly stress how aboriginal.‘societies are in transition, cut off
from many of Ithe sources of their traditional culture as a result 6 ."cultural‘ genocide, racism,
and poverty," while also trying to maké their way in an inérea_singly sophisticated and
technologically advanced modern world.” Worhen and youth generally insist that an
aboriginal identity cbnﬁnues to lie at the heart of abodgin’al éxistence: they say it is central to
rebﬁilding aboﬁginal'b‘self-esteem and to strengthening aﬁd enriching aboriginal communal life
more génerally. But‘ givgn the colohia} influences of the past, and. the need to come to grips
with the modern wofld, the question they régularly ask is what does aboriginal ide’ntity‘ |
presently consist in?

Witnesses are regularly ambivalent in the answers they provide to this question.

‘Sometimes witnesses give account of aboriginal persons who feel hopelessly strung between

two cultures and psychologically at home in neither; Witnesses idexitify many in this |
predicament‘asfalling "into patterns 6f despair, listlessness and self-d‘estru.'ction."32 They
"carry a heavy burden of pain and self-doubt that undermines their cultural identity."33
Witnesses also report, however, that some afe able to "see across this great divide."* In these
cases, witnesses say aboriginal identit& ﬂ_bws from-an aboﬁginal self that is empOWéred by
both resources of traditional aboriginal culture and skills necessary io succeed in'the_mc;dem

world.
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A number of witnesses also note that it is aboriginal youth and urban dwellers in
particular who are the most likely to meet th_ev modern aboriginal ideritity challenge.v This is
because most persons in theﬁe groups are identified as wantihg "to achieve an adequate
standard Qf living and participate in the general life of the dbminant society, while at the
same time honouring and protecting their own 'herjtagé, institutions, values and world view."*
Many aboriginal youth and urban dwellers are identiﬁéd as working 'at‘ re_acquin'ng their
cultural identity which they‘then blend with elements of non-aboriginal culture. As captﬁred
by one witness:

While our communities are goiﬁg_ through difficult times, our culture remains vibrant

and capable of adapting. Our 'cultural glue' is strong, and a future which combines the

best of the old with the best of the new is not just a cliche - it is achievable.*-

In summary, witnesses that broach the subject of abo'xigiﬂal idenfity often emphasize
-t‘hat ‘many youth and urban dwellers aré on the cuﬁing edge of revitalizing é,boriginal ‘cul'ture in
cities and towﬁs écross Canada. Inits Report, RCAP defines this _révitalization prbcess as the
deVeloprﬁent of Eicultural identities.” | ’fhere is a firm rejection by some witnesses that
aboriginal persons must chodse betweén traditional and modern ways of life on the purpérted
ground that there is no way to accommo_date’ the two. Instead, these witnesses tend to see
both as comﬁlem_entary. ‘What they emphasize is the need for freedom to c‘reatiyély adapt and

'develbp abdr.iginal cultural resources so that aboriginal individuals can take their place as

strong and self-confident people in the modern world.
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vi) Conclusion
Testimony to the Royal Commission by many aboriginal women and youth emphasizes
with all abon'ginal‘ witnesses concerns about land, resources, govemahce, health, education,
justice, and the well-being of aboriginal families, cdmmun_ities, and nations. What
diﬁ'erenfihtes much of the festimohy of women and youth, however, is the additional emphasis
they place upon 4the_need qu accountability: aboriginal leaders and gové’rhments muét be
accdﬁntable to their members through mechanisms that uphold standards of faifness and
equality: |
I firmly believe that self-govemment'based upon the inherent riéht to be self-
- determining must hear the weaker voices as well as the stronger voices. Self-
- government must be built upon the foundation of all Aboriginal people...[and] must
- provide for those people in need. Self-government must be built upon fairness and
- equality.* : ‘ |
In s_hbrt, the testimqn_y of aboﬁginal women and yquth is frequently filled with
demands for an equglity of influence and poWer in the decisionémaking’ _proc‘essés of their
communities. Abbriginal women appear to seek "equal paiticipation in the social, economic,
cﬁlt'ural and political life not only of the'ir. éommunities but of _Canadian society as a whole,"*
while aboriginal youth a_ppéar to seek empowerment througﬁ -'fhealing, education,
émployment, vculture and identity, and recbgniti_on of and ihvo'lvemer‘xt in the institutions that

affect their lives." The arguments in statement after statement play as a variation on the

same theme: aboriginal self;govcmment can ohly be effectively developed when women and

youth have the opponilnity to fully participate in aboriginal community power structures.
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B) Impllcatlons and Analysis
- While this testimony can be read in many ways, two of the most important parallel

those associated with the testimony summarized in chapter three. The ﬁrst; which again tends
to dominate .C_anadia'n discussions, migllt be called the "competing rights" perspective. In this
reading, the action of aboriginal women and youth ‘who resist tribal and bend eouncil
leadership tends to be labelled as a conflict between collective and individual rights. Women
and youth are seen lo be defending their rights and interests as individuals against the . -
purported interest of the collective for self-government. Fear of selfegoVemment is stimulated
by wha_t the testimony itself is taken to demonstrate: tribal and band council leadership does
not always act in the best interest of abongmal women and y'outh.“ Consequently, if the
aboriginal collective right to self-golzemment is given priority over the rights of individuals
within the collective, vulnerable women, youth and children may lack adequate safeguards
against thenr governments |

These competing individual and collective rights claims defy easy resolution, however,
because of a related assumption adopted by the first reading. This assumption in turn, is
infonlled.by the difference approach to aboriginal idéntity and the related commuxlitaﬁan—like
justiﬁcation for self-govemment. Here, aboxiginal ident'ity‘is equated with particular
expressions of cultural nationalisln; indeed, these expressions are taken as tlle criteria that
Qalldate’ individuals_and communities as aboriginal. Consequerltly, self-government is
regarded as importé.ﬁt ‘because it is the collective right' that aboriglnal corllmunities need in
order to preserve their cultures and to arrange their polmcal life in ways consistent with their

traditions. Seen in this light, an appeal to an outside authority such as the Charter in conflicts
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between individual and collective rights poses a potentially serious threat to the security of
aboriginal communities. Why? Because when individual 'rights are placed over the right of
the collective, this ”diminishes the autonomy of the community/nation, imperiling the struggle
for self-cieterrnination and diminishing traditional culture and decision-making_proce}sses.'v’"

This first reading thus sets up a significant dilemma. -On the one hand, the vulnerable
cultures of aborigmal communities are seen to be worthy recipients of collective rights.
Aboriginal nations should be protected because they allow abongmal individuals to live their
lives accordmg to cornmunal customs and traditions that both-precede .and constrtut_e the
individual. But on the other hand, some aboriginal individuals may believe that their freedom
 of choice is cornpromised by the cultural standards of their communities. Consequentiy,
abongmal 1nd1v1duals should also be protected because they should be able to live their lives
according to their own pnontnes

This: dilemma is further heightened by the stock reply that to unpose liberal standards
of j ]ustice upon traditlonal cultural forms of aboriginal government is to part1c1pate in an act of
colonial arrogance. To do so would be to violate "principles of cultural integrity, abrogate
inherent r'ights of self-detenninetion and weaken the colle‘ctivity in favour of the individual "
Within the dllemma posed by thlS reading then, we are confronted with the troubling and
seemmgly 1rresolvable double life of culture "its potential to give radical recognmon to the
humanity of its subjects, as well as its potential to keep the individual within such tight bounds
that the capacity to experiment with one's self - which is equally a mark lot‘ Lone's humanity -

comes to be severely at risk."*® It is this dilemma that advocates of the individualist face of

pluralism seek to address. They generally accept the premise that the cultural and national
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expressions of aboriginal identity are empirical givens. At the same timé, however, they insist
that aboriginal persons should have the right to differ from those expressions when they
perceive it to be in their interest to do so.

Ih treating dissention between aboriginal minorities and community leadership as a

contest over "competing rights," however, the first reading overlooks a critical issue, one

rendered more visible by the second reading. This reading' is informed by the identification

approach to aboriginal idgntify and then builds in a perspectis)e'bn self-government that relies
more heavily on the éssumptions' of relational pluralism. According to this reading, framing
the testirnony of aboriginal women and youth in é competing rjghts ﬁémeWork obscures their
political intent; namely, fhat thé five orgahizi_ng themes of political re_sistanc’e should be
understood Wlth resbect to the desire of abqﬁginal women and youth for cbmmunity power.
What the sécohd reading sﬁgggsts is that individual fréedom is important to many aBériginal
women and ybuth not because it gives vt-hem_ ihe right to 'dissent from o'verbéaﬁng cultural
traditions (although this may be tru'e for some), but because it gives them the political levérage
they need to exercise power and inﬂuence'witﬁin their communities. . |

From the vantage point of the second reading, the social and political agehdas of
aboﬁginai_ women and youth simply cannot be reduced to an indiﬁdud. rights campaign.
Women and ybuth are seen to share core issues with the ent_renéhed aboriginal leadership;
most ilhportantly, the desire to establish. b‘o’undﬁ_iés betWéen aboriginal and non-aboriginal
communities so that the former can develop in freedom from external i_hterference by the
latter. What the reading émphasizes Iis that m the éontext bf freedom from external

interference, all aboriginal citizens should have the same political rights behind community
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boundaries: to vote, to run for office, to assemble, to speak freely, and most significantly, to
exercise influence in the cqmmunal self-definition proéess.

- The related assumption is that it is precisely these conditions of equél power that many
~ aboriginal women and youth lack.." Moreover, they lack this powér in two respects. First, the
testimony bo‘f aboriginal women and youth i.s read in terms of exclusion: many women and
youth are seen to be excluded frdm.vthe most important aboriginal deciSiorl-making
institutions, whether rlation, tribe or band cbuncrl, or national'politi‘cal organization. Without
_ participatory rights, aboriginal women and youth are regarded as lacking equal standing in
their commtmities and by extension, the economic, social, and political opport.unities' that
other aboriginal persons take 'fcrr granted. Second, where ab‘original women and youth do
possess participafory rights, their testimohy is read in ten_rls of _rnargirralization. Td be
marginaliied is regarded as no‘_l_es‘;s é denral of standing because community ‘s.tanding is seen to
carry with it the critical element of rgspeé:t; the expectation vthat others will not only listen to
you but that you will also exercise influence in the communal ‘decisiorx-'maldng process.

In summary, the two readings offer rather different interpretations of the same

. testimbny by-aﬁoriginal women and youth. The first identiﬁes stn.xggles'betw.een' aborigina]
women, youth, arld the entrenched elite of aboriginal cor_nmunities as é.conﬂict between
individual and collective rights. Here political resistance is eqlrated with a desire by aboriginal
women and 'yomh to protect a right to f'reedom of _chqice again_st potentially overbearing
aboriginal cultural practices and traditions. The second identifies these same conflicts as a
struggle by women and youth for péWer and inﬂuénc_e within the aboriginal communal Self-

definition process. Here conflict between individual liberty and cultural expressions of identity
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are not what is primaﬁly at issue. Rather, political resistance is understood to reflect a general
desire by women @d youth for inclusion in commu‘nity.power structures.

Of course, éne could argue with jusﬁﬁcation that it is imp'ortani to prbtect a wide
space for individual expression within aboriginal c’ommunities. My point, however, is that
reducing claims made by aboriginal women and yout_h .td ﬁmdamehtal cdnﬂicts between
collective and 'individual rights is simply too narrow. Yet ‘it is precisely this understandi_ng of

conflict that not only informs, but on occasion also overwhelms policy discussions of

 aboriginal self-govémment in Canada. Nowheré_is this clearer than in discussions about the

appropriateness of applying the Charter to aboriginal governments. Therefore, it is to the
assumptions that inform objections against self-government made on behalf of individual

liberty that I now turn.

IL The Charter of Rights and Freedoms

For many Canadians, the Charter has become an important symbol of Canadian
cit_izenship. Its liber_ai-’democratic provisions for individual fﬁeedom and equé.lity represent for
many What ciﬁze_nship in Canada is all about. These deep commitments to liberal-democratic
beliefs in turn, contributé "t.o the character of the debate about aboriginal 'selfégovemment:
many assﬁme that at the subStant_iVe cérg of the rela.tion'shipA _b’etween abon’giﬁa] peoples and
the Canadian sta#e there is a ﬁx_ndaméntal value conflict between ébotiginél cultural traditions

and the kinds of hberal values represented in the Charter. At the same time, it is generally

‘argued that if aboriginal self-governing communities are to retain their ties with Canada, they

~ must accept certain commitments to shared citizenship, among them the Charter. The cost of
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Canadian citizenship to aboriginal peoples in other words, is the requirement that aboriginal

governments must forego those cultural practices that violate basic Charter rights.

A) Concern for Individual Rights

Before RCAP; aboﬁginal leaders regularly argued that their cultures are more cldsely
wedded to group-differentiated than tb individual rights}.’ The préblem thét sdme, liberals
immediately associate with group-differentiated aboriginal rightbs is that they can be put to use
to restrict the liberty of aboriginal individuals "in the name of group solidarity."*
Undbubtedly, aboriginal governments would have considerable latitude to shape the identity
of aboriginal "indi'\.riduals if the authority aboﬁgina] governments exercise o_vef individuals is
based oﬁ the need to preserve and develop culture. . Kymlicka argues that this kind of
governmental power raises tﬁe possibility of individual oppression.** All sorts of vaiues could
be _impo‘sed upoﬁ abongmal indiViduals in the name of p_reServingb culture. |

It is precisely this kind of discﬁmin‘ation that the Charter is sa_id_ to address. The

CH&ﬂer’s general purpose is to clarify the nature of the relaﬁonship citizens have with their
governinents. In standird liberal fashion, the Chartef _reﬂects a fdnh of individualism in which
the individual is considered autonomous, rational, self-iﬁterested, and capable of free action.
This assumption in turn informs a view of sociefy in which individuals share a range of agreed-
‘upon collective interests, but who neverthelésé remain at base,se_lf-i.nterested andthushold

entitlements to protect their capacity for free decision "againSt'the political authority of that

46

society.
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These liberal ideals provide a powerful justification for a set of guarantees to protect

individuals from the potentially overbearing hand of the state. The Charter is said to fulfil this

basic need. It is designed "to shield individuals from goveminental- actions restricting or’
suppressing their basic human rights and freedoms."*’ So, for example, in exercising freedom
of thought, bglief,v opinio’n,' and expression under section 2(b) of the Chaﬁer; ."in'dividuals-
should be able to speak freely anywhere in .Canada‘without. fear of um&arranted interference or
sanctions_ﬁ’_dm any governmental source."* Where individuals are convinced thai a
government has _violated their rights, the Charter guaré.ntee_s their right toa third-party appeal
process so that they» can petition for redress (section 24(_1)). |

These éame principle§ of freedom woﬁld hold true if épplied against aboﬁginél
govemments. Where aboriginal résidqnts have Charter rights, they could pétition the
Caﬁadian state for redress of Chanér violations 'pérbetrated -byvth'e.ir local aboriginal
governments. Thus, while aboﬁginal rights mé,y be legitimate (and not all Canadians accept
this prenﬁse), many vinsist' that appropriate-me‘asures must also be put in place to ensure that
aboriginal indivi,duals 'aré'emp'owered against their _gbvemments. Most point to the Charter as
the clearest line of defeﬁse'agaihst what are often identified as the .potéhtial for heavy-hénded
tactics by aboriginalvgovemIMnts'a.gainst their citizens. Through it, abo;iginal individuals ‘ |

would be assured protection from discrimination and domination by their own collectivities.

B) The Cultural Objection

Although_accepténce of the Charter varies among abbvr‘ivginal'per‘sons, those WHo do

object to it almost 'alWays do so on cultural grounds. RCAP puts it this way: "some Charter
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provisions feﬂeCt indiﬁduﬂistiC’ values that are antithetical to many Aboriginal cultures, which
place greater emphasis on the responsibilities of individuals to their communities." The idea
implicit in this.view is that aboriginal gove_mrﬁents"exist largely to pfései‘ve distinct aboriginal
cultures.v Acqordingly, if the Chartér were to apply to aboriginal goveminen_ts, it could |
undercut what soAme‘ take to be one of the most important reasons for self-govemment: the
desire to restoré aﬂd.revitalize aboriginal culfural values and traditions. Arguments of this
kmd usually contain both a practical and normatlve element.

On a practical level, some abongmal leaders indicate that the democratlc rights
prbvisnons of section 3 of the Charter could be used to block the possibility of restoring
traditional aboriginal forms of gdverﬁance. Inits t'estifnony befbre RCAP, for example, the
AFN érgued that the Charter might underinine their mllediVe right to reinstate "traditioﬁ#l
forms of govemanée such as those based on clans, éonfederacy, or hereditary' chiefs."* Here
Charter requirements such as wgstem-style elections and majority rule, for example; are seen
as antitheticé’l to traditional aboi'iginal léader'ship Selection procésses.- ) |

On a deeper, more normative level, some see the Charter as an "unwitting setvént of
the forces o.f assimilation and domination."*" RCAP notes that interpretation of thevCl.larter
"lies ultimately in the hands of judges who are often unfamiliar with Aboriginal ways" and who-
"are iikely tb 'pr_dvdunsympathetic to them when they depart from standard Canadian
apprOaches."' As sumﬁtarized by Menno Boldt, the fear here is that with time, a series of
Charter-based jﬁ&i‘cial decisions that uphold individuai o;ve_r colleeﬁve interests may lead to a

"snowballing of individualism” and thus to the eventuél cultural disintegration of aboriginal

communal societies,*
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In short, the apphcation of the Charter upon aboriginal governments is regarded by
some as presumptuous and by still others as the ultimate form of colonial arrogance because
it assumes that aboriginal and non-aboriginal-soeieties share the same liberal view of human
nature. According to this view, then, the ﬁmdamen_tal issue raised by the Charter debate is
that of cultural oon_ﬂict. The individual'rights_ founti in the Charter allegedly -tio not fit with the
conceptions of human nature and the ei(p'ectation for huniaxi behaviour found in many

aboriginal societies.

C) The Importance of Accountablhty
Nevertheless liberal beliefs about individual freedom and equahty are deeply rooted in
 the political landscape of Canadian culture. Asa result, despite the forceﬁrl manner in which
cultural arguments against the -Charter ere oﬁe'n advanced hy aboriginal leaders and their
’ supporters Canadian governments generally msnst that any mstitutional recognition of
abortgmal govemments must go hand-m-hand with Charter accountabihty by those
governments. The general principle adyance_d here is snmple. No gov_emment is immune from
~ _perpetrating abuse and_injustiee against their ow‘n.citizehs__, ahoriginai govemnients included.
On these ‘grounds,alo“rie, vab'original persons are said to need the protection of the Charter.
Furthermore, Charter advocates. point out that ‘the_re are many aborigihai persons
themselves who are strong supporters of the Charter. ‘Indeed, the testimony of iwvo_inen and
youth sunimarizedveatlier is tak_en as ample evidence that many aboriginal individuals already

suffer from a disturbing lack of individual freedom. The visible signs of lack of freedom are

said to be obvious: unwillingness on the part of leaders to accept women and children back
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into their communities under Bill C-3 1, failure to address domestic abuse as a political

priority, and lack of responsiveness to demands from women and youth for political
accountability. The position of the Native Women's Association of ‘Canada (NWAC) is
perhaps clearest on this point. In their 1994 report to RCAP, members of NWAC expressed .
concem about the danger of sexual discrimination in their communities and so argued that the
decisions of aboriginal govemments should be subject to the Charter ' When non-aboriginal
Canadrans are alerted to the presence of politic_al opposition within aboriglnal' communities in
this way, many insist that argurnents unholding the alleged superiority of colleetive oyer :
individual interests wear rather thin.** What they see are cultural arguments being used by
aboriginal leaders as a shield to protect.»practices that in fact oppress aboriginal individuals.

Nevertheless,- when the Charter debate is framed in terms of individual versus

collective rights, one.ean see how a cultural dilemma can emerge'. Menno Boldt describes the

dilemma in this,way: "If the Charter is imposed on'Indian eommunities, then inevitably the two
sets of incompatible standards - Western liberal individualism and traditional Indian |
communalism - will not only create tension 'and.conﬂict within Indian communities but will
destroy what is left of. communahsm "S5 The challenge in his view, therefore, is-not to try to
balance individual and collective nghts but rather, to design mechanisms for the protection of
individual aborlgmal persons that are consnstent wrth Indian communal cultural-vtradltlons.

RCAP accepts the tenns of this cultural dnlemma almost without qualtﬁcatton Its

‘ strategy is to try to resolve the dnlemma wrthm the framework of the Chaner s section 25.

Two elements charactenze its approach. First, RCAP points out the obvious; namely, that

application of the Charter to abon'gihal governmients is necessarily "moulded and tempered by
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the mandatory provisions of section 25." 7 This means, in its' view, that the Charter cannot be
used to attack the basic institutions of aboriginal governance nor undermine basic aboriginal
political pdwers. But $econd, RCAP insists that section 25 should also be viewed as a
constitutional instrument that aboriginal goverﬁmeﬁts can use to protect tfaditional
goverhmental practiées from potential Charter challénges. - For it, section 25 is not only an
intefpretivc rule, but _oné whose princfpal function is,td protect "distinctive Aboriginal
philosophiéal outlooks, cultures and trgdiiiOns."s“ In general then, RCAP argues that the
section exists tobprevent ”ABon'ginal understandings and approachés frorﬁ being washed away

in a flood of undifferentiated Charter interpretation."*

D) Conclﬁsion

The Charter debate pfqvidés-a vivid illustration of how the philosophical assumptions
associated with communitgrian and.indiﬁdualist pluralism relate to oné another in the domain
qf aboriginal policy. While. communitarian assumptibns sustain an‘ aboriginal right to cultural
survival, individualist assumptions sustain individual rights to lnberty When conﬂid ensues
between the two forms of rights, howevér, theChartér_ is seen by many non-aboriginal
Canadians in particular és a legitimte devige for safeguarding the ihdi'vidual right of freedom
of choice over that of cultural integrity. Thls stéte of affairs leads Menno Boldt among others
to conclude that at bottom, "Canadian federalism at present is designed to accommodate

pluralism based on ‘individualism,'not ‘communalism."*
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IIL The Question of Relevance

I-turn now to assess the _rglevance of applying liberal assumptions about conflicts
between individual ﬁ'gedom and cultﬁ’ral security to the aboriginal sélf-govémment debate.
What follows e#plaiﬁs first, why individualistic arguments c_:bntain problematic elements and
are thus politically misleading when they form the basis for supporting linxitaﬁohs upon
aboriginal power. The second part draws a diﬁin&ion between volunfary and non-voluntary
aspects of éboriginal identity in order to explain the complek Ways in which aboriginal

'indi_viduals can belong to their communities.

A) Two Problems |

The central difﬁculty}v_vith the Charter debaté' is _that.it links thg .n’ormativev defensiﬁility
of aboriginal self-gqvemment to those govemments-ﬁpholding standards that by their nature,
represent diverge’nt traditiqns. Th(‘ev general charactér of the debate is that i_t frames conflicts |
within abdrigina] comxhuhities in terms of wndMenta_l stmggles between iﬁdividual and
collective rights. | Here, the collective rights of aboriginal nations to cultural amohomy are
pitted égaihst the individu#l riQ_hts of abon'ginal women and youth to indiVidual freedom. |

I would argue, hdwevex_', that t.hg phiiosophical starting point of the Cﬁa_rtér debate is
predicated upon a dichoto'ﬁly that fundamehfally miscdnstrues the n'aturé of the inost
important identity-claims that ébqriginal individuals level ag‘ainst théir communities. What
resultsis a philosophiéal and practical dividé at the lével- of analysis that sirﬁp_ly_ fails tc; do

justice to the complex ways in which aboriginal-individuals and their communities relate to

one another. This divide is evident in two respects.
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First, the "culture versus individual freedom" approach to identity-related claims trades
in the language of normative absolutes. On the one hand, there are those who see the
imposition of individual Charter rights ﬁpon aboriginal peoples as a violation of aboriginai
cultural integrity. Céckerill and Gibbins point out that from this perspective, the Charter is
regarded as a "symbolic affront to traditional principles."®' In this sense, the application of the
Charter is seen as yet another attempt at assimilatioh, an atfempt, rﬁdreoVer, to once more
deny aboriginal peoples the right to pfactide their traditional cultural values. |
| On the other hand, there are those who see individUality as everything and so "the
rights and f;éedonﬁs of individuals must be protected even at thg risk Qf group interests and
values, including cultural survival."® From this perspective, consent is critical and so if
cultural bbligations are conférred upon individuals without their consent, the obligations that
ensue can only be regarded as a’n}imposiﬁon. In such cases, any defense of culturél traditions
will be regarded as a source of coercive power applied against an umi)illing meﬁbersﬁp;“’

When conﬂlct in aboriginal éommuhities is framed in terms of a fundamental
competition between individual and c'bllectiVe rights, the vaiués protected by those rights defy

_ resolution; Each category is seen to protect an absblute value. As aresult, it is exceedingly
difficult to ,estéblish in ‘principle how, and in what form, different kinds of individual and
collective rights might be rank ordered with feSpécf to one another. Of course; in conflicts
between righté,_ some ,Idegr.ee of priority can be set. This.is precisely what the Royal.
Commission _re‘commend; when'v it suggests that the i_ndividu&ﬂ rights'upheld by the Charter
- should be subject to the intérpretive proﬁsions of sec‘:tion 25, which, the Commission adds,

are cultural and collective in their intent. Nevertheless,. the fact that choices must be made at
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the fundamental level of first principles remains unchanged. When co'nﬂiét between individual
and collective rights ensues, difficult choices still need to be made between which is‘the more
important claim.

| Second, and perhaps more importantly, framing conﬂicts.within aboriginal

communities in terms of individual versus collective rights puts emphasis in the wrong“place
where many abongmal ldentlty-related clalms are concemed As the analysns of this chapter
has demonstrated, a good number of aboriginal women and youth are cntncal of current
expressions of aboriginal identity on grounds that too often these_expressions are the products
of colomal oppression. Hence, aboriginal women and youth argue it is imperative that they
‘assume greater control over these expressxons $O as to be able to transform them However,
this mter_est in 1dennty-transformauon is _seldom framed in competmve rights talk. Instead, it

| is my view thaf for a sigﬁiﬁba_nt portion of witnesses appéan'ng before RCAP, their intergst in
 cultural autonomy and individual freedom are subservient to a greater value: the aboriginal
right to self-c.ieﬁ'nition‘.

To be sure, for some, this pfocess of ideutity_ tranSfonnatidn is framed in the absolute
terms of individual versus collective righfs. The Quebec Native Worueu's Association, for
example, argued before RCAP that uolle_ctive riths su_ould not take priority. In its' words:
"TQ speak the truth.'..means combating the}lies suggesting that only édllective righté are
important and reducing individ_ual rights - which ére often ﬁmda’mental_huinan rights - to an
infectious ﬂlness transmitted by whites of European origin."* The Natlonal Action

Commlttee on the Status of Women framed its arguments in smnlar terms. It also insisted that

it may be foolhardy to allow aboriginal traditions of goVemment to prevanl over the equah_ty
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ﬁghts of the Charter because in its view, "not all the fraditions (are) worth reviving in the
context of the twentieth century."*

| However, the vast majority of witnesses who addressed the quesﬁon of individual and
collective rights did so in terms of having greater decision-xﬁaking authority at the level of
both individual and community. In..the wordé of Peter Apikan, sﬁeﬁking for th_e Native
Council of Canada,® "If we only look at individual rights, or only collective rights, we may be

"7 Generally, aboriginal witnesses

misﬁing something that has‘eluded us for §t least d century.
did not trade in the language of normative absolutes; very few insist that ¢ultural_ly autonomy
and individuél freedom are mutually exclusive. From this perspective, aboriginal rights are

| bettér thought of as instruments to protect the éollectivé_ capacity of aboriginal communities to
exercise decisioﬂ’—mékiné aﬁthority. One might add, ﬁoreover, that decisionémaldng authority
| itself is only ;rende‘red m'eaningﬁ)l if all éligible ‘and ihteréste_d members of the community are
allowed to participate. 'Consequeﬁtly,'what.l coﬁ,clude ﬁ'ofn the stétemgnts of wbmen and.
youth before RCARP is that most see iﬁdividual ﬁ"eedom and commuh_ity develo’pment as part

of the same process; one cannot occur in the absence of the other.

B) Voluntary and nbﬁ;Voluntary Aspects of Aboriginal Identity

My claim here in part is that the nature of the conflict aboriginél women and youth
take up Within their communities is often miéunderstood by'non'-aboriginal people: §vhat they'
claim‘fo detect is defined more by the "individuél Qersus COﬂéctive rights" pefspéctive they
brihg to their analysis of the conflict than by _the actual éharaéte; of the conﬂict'&self. | Iﬁ

essence, the problem stems from the propensity of both individualiSt and commmﬁtarian
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appfoaches to over-simplify the complex ways in which aboriginal individuals can belong to
their ethnic communities.

To expiain the- process of aboriginal identity formation and the conflict generafed by it;
individualist approaches usuélly' focus on the importance of voluntary aspécts of aboriginal
association with their ethnfc communities while communi_tarian approaches usually focus on
non-voluntary aspects. In my view, neither is correct .ihough an appfoaéh_ that co:hbines
the twd without indulging in the excésses of either is considerably closer to the mark.

Liberal theory émbodies a philosoplﬁéal anthropoldgy in which ethnic identity is seen
as a chosen lifestyle. Naturally, the theory embodies an acceptance of the idea that individuals
have no choice about the ethnic groups into which they are borﬁ, and further, that ethnic
groups often provide individuals wit>h irﬁportaht contexté for the acceptance and development
of personal values. But liberalism's overﬁding &mmitment to individual autonomy means that
ethnic identities should always be viewed as a matter of choice, something that individuals can
take up and shéd like membership in a voluntary assoéiation. The logic of the position is
sffaightfor;vard: when ethnic communities are viewed as Volunta;y associations, this preserves
the individual's right to adopt community values and assume ‘com_m\-mity obligations if the
individual 1s convinced she will bé weﬂ-Sefved by thexﬁ. Conversely, if ‘t_he va!ues and
obligations come to be viewed as oppressive, the fact that they are voiuntarily assumed
meaﬁs they canvalso‘be.discarded at w111 Individual aﬁtonomy is thus preserved. Individuals
are free to purs'ue other .ﬁfe-i)lans and take up new obligations in either their own or |

alternative communities, remaining ever free to change these commitments again should new
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plans and obligations appear more fulfilling in the future. The individual i'ights perspective
champions precisely this kmd of approach to individual freedom.

This liberal approach to ethnic identity formation has received its fair share of
criticiSin. While criticism varies, most is directed at the purported inacéuraté _gharacterization
of the kinds of ties that exist between individuals and theii ethnic groups. For example, John
Gray argues "In the real world pf hurnan history, ...cultural identities ar'e’not constituted,
\}oluntaristically,. ny acts of choice; they arise by inheritance, and by reco_gnition. They are
fates rather than choices."® In a similar vein, Iris Marioh Young argues that the liberal
approéch fnils_ to iake seﬁouély the 'deeper.existential sources pf _etimic and cultural life forms,
the fact that ethnic groups are not defined by individual interests but by a "sense of identity"
that comes to people because they share origins, history, and-_common purpbses. Yqung notes -

further that ethnic affiliation ."has.the character of what Martin Heideggar calls 'throwness':
one finds oneself as n member of a group which one experiences as always having been."®
The_' implication here is that unlike voluixtary éssoci_ations where individna]s are integrated into
group life in teims of a'ﬁ1nctiona‘l role, ethnic groups meet a deepiy-felt human need for
integration on the ba:sivs of persnnal belonging. |

In short, for sch_olais lii(e Gray and Young etliliic identities are what people acquire at
birth; they are non-vnluntary-bécansé ihey are formed in settings over which the individual has
little or no choice. Being aboi-iginai is said to consﬁiute pi’écise‘ly’such a non-voluntary
affiliation. Aboﬁginnlindividual's can choose to cultivate their ethnic identities or distance -
themselves from them_.. What they cannot do; however, i§ choose their ethnic‘identities. and

then discard them at will,



168

An important political implication follows from this non-voluntary understanding of
ethnic identity. The relationship that aboriginal individuals have wivthvtheir ccmmunities is
often éeen tc be one of deep and abiding signiﬁcance for them. Aboriginal communities are
regarded as places in which aboriginal individuals enjoy the closeness of extended fnmily
rclations, dcvelop €conomic endcavours, contribute to social life, and participate in ceremonial
rituals. As a result, when conﬂict ensues between individuals and their communities,
collective right's should in most cases havé ascendancy. The ongoing viability and integrity of
the cultural context in which aboriginal individuals live nnd from which they gain personal
meaning denends updnit. | |

In my view, both voluntary and non-voluntary approaches to ethnic identity formation
idetitii'y important features that tie aboriginal individuals to their communities. On one level, a
self~governing accriginal community derives .its moral-bjnstiﬁcaticn from its shared bonds of
ancestry, histcry, nnd self-aWarenecs of sharing a common life. In this. sense, being aboriginal
has an important non-voluntary ccinpcnent.

At the same time, howeyer; aboriginal iden_tiﬁes are not culturally determined. While
individuals are l)om to nboﬁginal parcnts through no choice of their own, hcw‘they decide to
give_expressicn -to'thcir aboriginal identity is often very‘ inuch a matter of choice. In this
sense, being aboriginal has an_important'voluntary component. Onecon'sequence of
.aboriginal immercion inan increasingly integ’rated global enviroMent,_ for exainple; is that
new ways cf lifc have become available to aboriginal individuals that were simply una\iailable

in the traditional order - ways of life based upon intensive agricultnre‘,« trades, and professions '

to name but a few. Other institutions such as the capitalist economy, Christian churches, and
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formal education' further expanded choices as did the option of living in urban centres away
from tribal settings. Taken together these choices have made it possible for aboriginal
mdlvrduals to adapt their self-deﬁmtrons as aboriginal peoples to their surroundrngs they
now have opportunity to reflect upon their aboriginal 1dent1ty and make decisions about what
it means to be aboriginal in today s world

The real challenge facmg abongmal commumtles is thus to avoid sub]ectmg aboriginal
individuals to the demands of community-sanctioned cultural and national images of identity.

Aboriginal persons are not'aboﬁgihal only when they are able to reflect normative standards of

traditional objective ¢ culture Rather, ties of ancestry, history, and traditional culture need to

be creatrvely adapted and applled to the needs of the present so that aboriginal individuals can

develop their communities together asa collectlve people The issue then, is not one of

| tradmonal cultural integrity versus the individual right to drssent Rather; in most cases, the

object of mdrvrdual pohtrcal action should be understood in terms of attempts by mdrvrduals to
transform or deepen the cultural i 1mages of their communities so as to make them better places

to live. Itis precisely dimensions of this stmggle that I believe is reflected in mu_ch.of the

- testimony of aboriginal women and youth before RCAP.

IV. Conclusion
* This chapter has explored how some of the representatives of aboriginal women and
youth described the features of their political identities within RCAP's public hearings. What

is clear from the preceding analysis is that aboriginal political identity is not a coherent whole,
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capable of being described ina crisp formula as a collectively-shared thick cultural identity.

Rather, aboriginal political identity can better be understood as "a cluster of interrelated and

relatively open-endéd tendencies and impulses pulling m different directions...capable of being

070

developed and balanced in different ways."™ As historically marginalized persons, aboriginal

womeii and_youth should be understood as engaged in é political struggle to secure
recognition for those images of iden}t_i’tyv that they say wiil further their capacity to flourish
within _their cominunities as well aé the broader Canadian setting. |

The stren}gth'o.f individualist pluralism also contributes to its essential weakness. The
approach teachés us that vabon'.ginal indi\}iduaiis need ﬁéeciom of choice in orcier to be able to

develop and balance their identities in different ways. But at the same time, it takes the |

principle of freedom of choice and then juxtaposes it against cultural aspects of identity that

- are taken to be all-encompassing, deterministic, and thus potentially oppressive. The result is

. that the indiVidualist approach often defines relationships between individual and communal

aspects of aboriginal identity in terms that are unduly antagonistic.

In diagnosing aboriginal peoplés' rixarginalizatibn and in formulating soiutions, the

communitarian and individualist faces of pluralism pay insufficient attention to the empirical

reality of aboriginal diversity, by which I mean the shifting communal bouridaries and changing
individual identities of aboriginal life. The relational face of pluralism more ade(wateiy
confronts this reality. This approach dissolves the dichotomy between individualist and

coinmunitarian approaches because it constructs the relationship between indivi_duai and

community in another way. A relational diagnosis is based on the premise that arguments

about aboriginal self-government should be understood as a problem of power differences
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within aboriginal communities and between aboriginal and Canadian governments. Less
conspicuous in this line of reasoning is a commitment to preserve cultural differences, the
autonomy of nations, or the right to individual choice, on the purported premise that these are

goods in and of themselves. Exploring the implications of this approach is what constitutes

the analysis of the next two chapters.
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Chapter Five
Relational Pluralism: Aboriginal Boundaries and the

- Demand for External Equality

I have shown that arguments both for and against greater aboriginal self-government
that are based upon communitarian and individualiét pluralism share a measure of
incompleteness. In the name of ‘freedom_,» equality, and self-definition, individualist pluralism
advances a political morality of ethnic association that is voluntéry, chosen, and strategic,
while comrﬁunitarian pluraliém advances a political morality based upon preserving common
underétandings, shared cultural values, and national structures. | The perspectives diverge on
where to locate the principal object of political attention: in the body of the free individual or
in the character of the constitutive community. But, once aboriginal identity and relations are
defined, both develop similar strategies to analyze aboriginal poliﬁcal activity: relations #ré
described in terms of binary or oppositional encounters between Canadian state and aboriginal
nations of between aboriginal nations and aboriginal individuals.

This and the next 'chapter aimé to provide. a diﬂ’efent justification for an aboriginal
right to self-government, one that relies on the relational face of pluralism. To advance my
argument I return one last time to the public héa'rings of RCAP. Here I document the
remarkable consistency with which aboriginal witngsses ground their claims to self-
government in principles of equality. I then turn to the assumptions of relational pluralism. I

examine how a relational perspective leads me to discuss the political principle of equality not

in terms of membership in social and political structures but in terms of relationships and the
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formative role that individual and group power has upon aboriginal identity. In this chapter I
discuss the implications of this view for relatio‘hs between aboriginal communities and
Canadian governments while in the next.I apply these same implications to relations within

aboriginal communities.

I The Hearings
A) Equality _of Peoples |

Testimony before RCAP affords an unparalleled view into the diversity of the modern
aboriginal experience in Canada as described by aboriginal persons themselves. Naturally, the
sh‘eer‘ volume and scope of the testimony means vthat it defies easy categorization. In chapter
three, however, I_poin'ted. out that a number of key themes can be distilled from the testimony.
Numerous aboriginal witnesses repeatedly link in one way or another the significance of one

or more of the following themes to their'own experience: the tragic and heroic dimensions of

- the aboriginal past, the devaétating impact of exploitation meted out at the hands of Canadian

governments, the corresponding intent to resist the forces of colonialism and to heal
communities and individﬁals, and the desire to 'resﬁscitafe traditional culture and rebuild
nations on the firm foundation of an aﬂequate land and resource base.

Although not al&ays consciously articulated or explicitiy developed, there is a genéral
theme to the public comments of many aboriginal witneéses that I infer from what is being
said. Whether 'male or female, status or non-status, reserve or urban dweller, many demand
resources so that they can construct identities ac#ording to their own designj Indeed, -

the arguments of witnesses often read much as a normative imperative: current imbalances in
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power at all levels must be equalized if aboriginal persons are to enjoy a full measure of
freedom and dignity within Canada. This leads me to concliide on closer inspection, that the
demand for aboriginal rights by witnesses can be read as a demand for equal treatment.
Moreover, this recurring demand for equal treatment would appear to constitute one of the
main themes that links # major part of the testimony of aboriginai witnesses.

The prominence of this theme of equality operates on two closely related levels: some
witnesses define equality as a relationship that ought to éxist between aboriginal communities

(usually First Nations) and Canad_ian governments while others are more preoccupied with

-attaining equélity between aboriginal persons within aboriginal commnunities. While the

distinction here‘ is an important one, both arguments can be seen as addressing current
inibalancés in relations of power. In the remainder of this sectipn T will visit the testimony of
aboriginal witnesses again, but this time with a view to -idenﬁfying explicitly the ways in which
witnesses express the interiocking natu_ré of théée_ claims to equal relations. In this chapter I

will ad_dress the issue of equality as a function of inter-governmental relations, leaving the

matter of how aboriginal witnesses address the question of equality between aboriginal

persons within local communities for the next chapter.
~ Some witnesses identify the nation-based expression of political identity as central to
aboriginal existence and so what they demand is equal standing and recognition as peoples

within Canada. In this form, claims to equal standing as _peopies is regularly justified in terms

‘of one or more of the following‘.three eXpIdnations.

First, it is common to read in testimonials that aboriginal peoples should be recognized

as the original occupants of Canada. As expressed by one witness:
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We are the original inhabitants of this country nbw called Canada, and as First Natidns
peoples we never gave up our right to sovereignty. We are the First Peoples and we
are a Nation with the inherent right to create and maintain our own identities and _
cultures, languages; values, practices, to govern ourselves and to govern our relations
with other governments as distinct entities.

One can readily see the significant assertion to political power that flows from this
construction of events. The right of self-government is generally held to be an inherent one
and thué not something that can be given or taken away by the Canadian federal government
or the Constitution. This pur}portedvfac't of‘ original status as sovereign nations is Ithen used by
witnesses to justify their normative claim to restimtioh in the form of restoring historical
equivalency between aboriginal an(i non-aboriginal govemrﬁents. Most oﬁen.this restoration
process is described in terms of recognizing the entitlement of aborigitial communities to a

nation-to¥nation relationshib with the Canadian state: "the spirit and intent of the treaty
relationship is .baéed on nation to nation relationships between, First Nations and the
government of Canada, ...there mlist be a form of pluralism in Canada that allows Aboriginal
laws, traditions and customs to ﬂourish._"2 v

This assertion of historical equality between aboriginal and Canadian governments
leads directly to the second explanation. Some witnesses make_ihe case that while aboriginal
peoples now live under the Crown's protection, this does not in any way diminish their historic
ﬁght to govern their own internal affairs. As put by one:

We do not waﬁt a form of self-goirer'nment. that is subject to all the existing laws and

policies of the federal and provincial governments, but one that co-exists equally and

recognizes our needs. Self-government must be more than just self-administration but
must encompass our form of laws and policies based on our culture and way of life.?
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While the idea of self-government is clearly intended to sustain a claim to autonomy
and equallty few witnesses go on to argue that the right is unlimited. Indeed, witnesses
seldom put self-government forward as an end in itself Rather, in keeping ‘with the preceding
statentent, what most witnesses appear to be saying is that self-government is a tool to enable
aboriginal communities to exe_reise greater control over matters critical to the development of
their individual and collective identities. I believe that when ,aboriginal witnesses use the
language of equality, it should be seen as contributing to this objective. Witnesses generally
seem to use the concept to refer to a relationship between nations who, because they share
historical status as politically self-governing entities, ought to recognize and respect the right
of each to develop and express their respective ‘eollective identities free ﬁom interference by
the other.

" Third, aboriginal witnesses_eonsistently deécn'be relations between aboriginal and
Canadian governments in terms of treaty-making. These WitneSses seem to view treaties as
formalized relations of reciprocity and consent. As put by one:

...what is needed is not a new relatlonshlp, but a retum to the original agreement based
'on co-existence that (our) ancestors and non-Aboriginal peoples entered into in the
pre-Confederation treaties. . ..Aboriginal and non-Aboriginal Canadians should sign a
national treaty of renewal that recognizes Aboriginal culture, language, and treaty
rights as well as the nght of Aboriginal peoples to self- determmatlon and to co-exist
with other Canadians.*

. The treaty issue that abongmal wntnesses address most oﬂen concerns their desire to
restore governmental relations of peace, ‘fl’léﬂdShlp,_ and reclprocal obligations that they say
~ flow from theirvt'reaty nghts with the C}anadian Crown. In many instances, aboriginal

witnesses describe how treaty rights have been ignored, unfulfilled, or diminished by federal
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and provincial law. At the same time, niany of these same aboriginal witnesses say that the
original treaty principles have not only survived, but continue into the present day. What -
some then propose is'som_e kind of a "bilateral process between treaty nations and the Crown
to interbret, define énd implement t;eaties based on their original spirit and intent:"*

Before we can pi'oceed, the relationship with the federal and provincial governments

must be corrected as based on our Treaty. The Treaty must be implemented in the

spirit in which it was made from the viewpoint of our people. Our elders tell us that

the agreement was to share the land with the newcomers, not to surrender it for a

handful of beads and a few scraps of land.* '

In summary, many witnesses reclaim what they see as original relations of symmetry
betwéen settler and aﬁoriginal nations and they then draw thaf model forward as the political
and legal norm for the present. In my view, these claims .can be seen as containing an
importaxit conceptioﬁ of equality. Simply put, because they are political communities who are
both 6riginal ocCupaﬁts of Canada and who in many cases possess treaty.éhtitlements, |
abbriginal nations are séid io be entitled to equality of status _in their re'lationship with
Canadian govemnients. Wﬁat necessarily follows f'rom this line of reasoning is an important
conception of justice fbr many witnesses: as equals among the peoplés that make up Canada,

aboriginal nations are fully within their rights to exercise independent power over the form,

expression, and development of their distinct individual and communal identities.

B) Implications and Analysis
Most aboriginal witnesses who testified before RCAP insisted upon the intrinsic value -
of their aboriginal identity and, perhaps more importantly, upon their right to maintain and

develop historically and cdmmunally structured forms of aboriginal life. There are Canadians
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who possess aboriginal ancestry (some 375,000 as identiﬁed by RCAP) but who have either
little or no identification with that ancestry or if they do, have little or no feeling of
membership in a particular local aboriginal community. Given the centrality of communities
for pluralism, it is those persons for whom their aboriginal affiliation draws them into
community that I direct my attention.

Furthermore, one distinct feature of aboriginal pohtrcal rhetoric is that it has generated
a plcture of aborlgmal commumtles as nations. This polmcal form of shared community is
viewed by_many w1tnesses to carry the weight of tradrtlon and the prero_gatlve of history; the
role 1s intended to validate.ab()riginal commumties' clarm to equality of status in their relations
to the settler state. Itis this category of aboriginal community that I take to be of central
importance. In my view, First Nations are meaningﬁxl entities from the perspective of
pluralisrn because to this point they are the only feasible vehicles for aboriginal self-
government - from the standpoint of public policy little else comes as close in practice.

I believe that there is much to be gained by situating this political rhetoric of aboriginal
nationhood within 1) the identiﬁcation approach to ethnic identity and 2) a relational theory of
| pluralism.

First, an idehtiﬁcation approach suggests that national ident_ities be understood as the
expression of choices made by aboriginal individuals in community. From this perspective,
there is an important distinction to be made between the sources of aboriginal 1dentrty and its
aspects The abiding source of aboriginal 1dent1ty is 1dent1ﬁed as conmstmg ina shared

ancestry and a shared historical experlence of belonglng to one another through time. These

sources, moreover are further identified as having been profoundly shaped by the historical
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experience of suffering as a result of colonialism, it is this experience that in large paft is said
to lend to aboriginal identity its aboriginal character.

In short, shared ancestry and shared historical experiences are what frame the context
for the ﬁxx;ther development of aboriginal identity. Culturai and .natic_mal elements of identity
are what is then characterized in the identification approach as the manifestation of this
development. They are regarded as elements that are called into being and given political and
other forms of expression in response to the relatiohs»aboriginal peoples eit_her. choose or are
forced to take up w1th others. Thus_,'.while. the identification approach highlights that cultural
aﬁd national manifestations of aboriginal identity are genuinely real, they are simultaneously
identified as 'pafticular historical expressions of identity, stimulated into existence by the
specific and contingent conditions surrounding aboriginal comﬁiunities. As a result, juét as the
processes of individual self-definition are déﬁned as inherently dynamic and susceptible to
change, so too are the structures through which aboriginal bersons givé expression to their
political association. |

As the analysis of chapter three demonstrated, the cdnvénﬁonal approach to aboriginal
self-gévemment emphqsizes the importance of aboriginal nations because nations are said to
preserve culture and culturé is taken as that which makes aboﬁginal communities distinctive. I
.also demonstrated, however, that when cultural difference is. made the basis for é,rguments
supporting abon'ginal rights this can not only undermine the justification for those. rights, but
also promote unduly aniagonistic relations between aboriginal and Canadian governments.

This occurs as a result of a three-fold process. First, i_:ultural elements of aboriginal identity

are taken as fundamental markers of who aboriginal communities are. Second, aboriginal
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rights are tied to only those elements of practices, customs_, and traditions that are said to be
integral to distinctive aboriginal culture. Consequently, when those elements change.(through
contact or assimilation)_, the aboriginal right associated With the protection of that element is
also understood to disappear. - Third, aboriginal communities are forced to preserve the
distinctive elements of their cultures from the encroaching influence of non-aboriginal so_(_:iety
because if they do not, they may lose their rights and by extension, their comrnunity identity.
Consequently, what results is a competitive claims-based relatiqnehip between Iaboriginal and
Canadian governments motivated by an aboriginal concern to protect their essential identity-
conferring attribntes.. The queStion is whether aboriginal and Canadian governments are well-
served by the use of categories that const'rncts their relationship in terms of cultural
competition. In my view, ‘the relationship woutd .be far better served by n'different set of

categories, one that promotes cooperative governmental relations based on a more complex,

'layere'd, and overlappingv‘understandin’g of aboriginal community identity.

By implication, if the ongoing viability of aboriginal nations is to be protected, it is
important from the ,identiﬁ,eation perspective not to equate cultural and'. political aspects of
aboriginal identity‘with »_th.'eir‘ souree. To de so draws us into the dangerous terrain of
assuming that when a particnlar asnec't of aboriginal identity is transfenned into anet_he_r form,
the e:tperience of aboriginality itself is, for all intents and purposes, over rather than merely
changed It s far better therefore to lodge aboriginal 1dentlty within its source, that is, within
ancestry, htstory, location, and the abiding ties of loyalty and affinity that these connections

generate;, since this lends to aboriginal community id'entity a more permanent foundation.

From the identification perspective, it is these connections and ties that are of intrinsic
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importance where the identity of what are now commonly referred to as First Nations are
concerned.

Second, in the introduction to the dissertation I established that relational pluralism is
a normative theory that upholds certain standards of equality within and between groups.
From a relational perspective, equality within groups is important because human subjectivity
is regarded as the outcome of the relations we keep and thus healthy individual development
-depends upon having power to shape the course ef those relations. Bnt at the same time,
equality _hetween groups is also impottant because individual self-development is dependent
upon the capaeity of groups to develop. Conseqnently, groups are also said to need power.
The id_ea here is that gtoup’ members should be able to construct proteetis'e boundaries around
themselves so that they can declde upon and express thetr group 1dentmes free from external
dommatnon On both individual and communal levels the evaluatlve standard is relational:
equality is understood to be about relatlonshlps that empower mdmduals and their
communities to exercise control over the dlrectlon of their individual and communal hves

What are the 1mphcatlons of this view for the pohtlcs of abongmal self-government?
Rather than stress dlstmctlve-cultural elements as central to aboriginal community identity, a
relatlonal pluralist stresses that a healthy aboriginal 1dent1ty is the outcome of aboriginal
nations and the members wnthm them having control: over their lives in ways cons:stent with
their own asplrattons While these aspirations may mclude expressions of d:stmctlve culture
they may include other expressnons as well. According to this approach then, what is key
from the point of vxew of Justxce is that abongmal_ natlens should possess the right to develop |

and give expression to any element of communal identity, whether cultutally distinctive or
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' otherwise. 'The central issue is not one of cultural preservation in other words, but more
broadly, the aboriginal right to be self-defining within Canada.

With both the ridentiﬁeation perspective on aboriginal identity and the relatiorlal theory
of pluralism in hand, I can now take the next step in the argument of this chapter. What
happens if we take the 1dent1ﬁcatnon perspectrve on abongmal 1dent1ty as opposed toa
"cultural" or "natlonal" one, and 1f we link that to a relatlonal theory of plurahsm as opposed

to a communitarian or mdmduahst one? Are there pamcular pohtlcal problems assocrated
| with aborlgmal self-govemment that currently defy resolutlon that could be better handled
within this framework? Of course aboriginal natrons are not homogeneous entities, nor can
one distil from abongmal discourse a single perspectlve on aboriginal governance issues.
Confrontmg the challenge of aboriginal self-government in-other words is both multr-faceted
and hlghly complex. In the remamder of this chapter I am mterested in articulating one view
on what aboriginal self-government might involve. This view, informed by relational
pluralism, relies less on eleméntsof cultural and polifical structures as rhe reference point for
aborngmal commumty equahty and more on relatlonshlps and the abongmal right to equality
and freedom from dormnatlon in those relatronshlps

Fma_lly, to raise the standard of power and its just distrilﬁtidn necessarily reQuires that
I also'_address the question of what is possible given the reality of power relat_ions and its
associated limitatiorls in Canada. ‘Changing one's categories of erlalysis in the way proposed is
intended to shed greater light onvw.hat is i'nvol‘\?ed'in rhe challenge of abodgirial self-
government in Canada. But this does not do away with the fact that many aboriginal persons

and communities face serious and ongoing constraints upon their freedom. The aspirations of
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some, for example, may be constrained by the what they see as the structural limitations
attached to the practice of Canadian federalism, While others may regard the treaty process
underway in parts of Canada like British Columbia to demand an extraordinarily high level of
compromise. There are thus clear structural limitations to what aboriginal communities can
achieve, some associated with the natural limitations of the Canadian political system ‘itself and
others with the tendency of the Canadian state to refuse to fundamentally break with
assumptions of colonial dominance.

My point is not to ignore these very real constraints but to think about the
relationships that stand behind them in a diﬁ'grent way. By stressing the importancé »of
aboriginal community identity as complex, evolving, and situational, relétional pluralism
highlights the degree to which different kinds of political choices can not only be made by
aboriginal commuhities, but that those choices may also be legitimate from the perspective of
promoting genuine aboriginal freedom. In my view, acceptance of this central pluralist insight
preserves an avenue for not only softening cultural and political confrontation between
aboriginal and Canadian germments, but also generating genuine political relationships
of iriterdependency and cooperation. Precisely what this might involve is a matter I turn to

next.

II. Colonialism and Equality
The importance of freedom from domination is reinforced by the pluralist commitment
to equality between groups, no small challenge in the context of an environment in which

aboriginal peoples have suffered oppression associated with colonial domination and control.
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In the colonial setting, the relationship was unabashedly hierarchical, one in which non-
aboriginal people regarded .themselves as primary and independent and aboriginal peoples as
lesser and dependent. Colonial attitudes such as these are what lent purported legitimacy to
the Crown's right to claim political control over abor_iginal nations and underlying title to
aboriginal lands. Put simply, a pluralist fremework accentuates the importance of a politics
that redresses injustices done to aboriginal nations flowing from this hie'rerchical relationship. -
A just settlement of aboriginal grievances requires that these colonial relations be understood
for what they are and that the oppression generated by those relations be stopped and

repaired.

A) Relational Co-existence

~ As the testimony before RCAP illustrates, the experience of colonialism translates into
an overall abongmal perception that they are disadvantaged and oppressed not only as
individuals but also as communities. Thus, while social justice refers to grantrng aboriginal
individuals "the socially supported substantive opportunrty to develop and exercise their
capacities and realize therr chonces " this in and of itself is not enough.’ As Young has shown,
oppression is a group phenomenon in which groups become hostage to standards imposed
upon them by the external world.® .

So, in 5o far as a pluralist -l‘rarnework addresses unequal distribntions of power, it also

compels us to consider aboriginal communal affiliations as a legitimate form of political

‘mobilization, One can conclude from the general thrust of the testimony by aborrglnal

witnesses that they want to strengthen sources of communal power so as to shatter
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stigmatizing images and stereotypes that have rendered their own community-generafed
experiences and identities as inferior. Many point to the structures of aboriginal nationhood
as the boundary markers behin.d. which they say they wish to take up.this community
rghabilitation exercise. Consequently, if Canada is not to remain an alienating environment for
aboriginal persons, it seems that among other things, a positive culture of eduélity is needed in
which equality is understood to entéil a public affirmation and recognition of the specific

experiences, identities, and social contributions that aboriginal persons have as members of

- nations. The bottom line here is self-government: aboriginal witnesses consistently argue in

one fashion or another that what they need is the framework providéd by self-rule so that their
communities can. have political'boundariés behind which to make independent decisions.
These includé the right té decide land ownership and occupancy issués in traditional
texﬁtories, to create social and economic policy, to dévelop or rebuild political inétitutions,
and to nurture ’disfinctive cultural and religious p_racfices.’

To date, defining self-government has been notoriously dif_ﬂcult, inno sinall meésure

because abongmal commumtles are far "too diverse to operate under a single set of rules.""°

However, bbsessive conc‘em about pinning down the substantive meaning of self-government

as a prerequisite to exercising the right itself is to miss the point that many witnesses before
RCAP make. While the substantive content of the right is important, most witnesses seem to

be far more interested in using the claim to self-govemnient to put an end to goverhmental

_patemahsm What is of first i 1mportance in other words, is "abongmal rather than external

authonty over junsdlctlons and institutions of relevance to aboriginal peoples."'! As Patricia

Monture-Angus argues, it is about rejecting that which was imposed without aboriginal
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consent and is thus "a call for the opportunity to remedy the consequences of colonialism and
the corresponding oppreSsi_on We carry._as individuals and collectively. "'

This strikes me as language consistent with the normative thrust of relational
pluralism. What I infer from comments like those of Monture-Angus is that most aboriginal
leaders do not seek self-government as an instrument to secure their separatioh from Canada
or as a way to exercise absolute and unconstrained powers within Canada. Rathér, self-
government constitutes an attempt by aboriginal leaders to establish flexible political
relationships with Canadian governments vbaséd ﬁpon mutually agreéable jiattéms of divided
and shafed power over lands, resources, and people. What is key to the rélationship then, is
the idea of reciprocity and consent;' aboriginal governments must be»gqual partners in the
political discoi;rse they take up with..Canadian governments if the specific evolving and
changin'g needs and circumstances of iheir communities are to be met.

| - What direction this relational discourse takes would néc‘essarily _be up tol thé Canadian
ahd éboriginal goverhments themselves. My point is simply that there need be no rigid list of
jun'sdiétions and powers that aboriginal governments must exercise if they are to function as
communities of self-definition for their members. In practice rather, what one would expect
to find is that.diﬁ'erent kinds of political choices would be made by aboriginal leaders about
the range of se_lf-_governing powers they may wish to exercise: some will be modest while
others will be more wideFrénging, perhaps reflecting in part those .currently exercised by
federal and p‘révincial govemménts. Framed this way, aboriginal self;goverﬁment is primarily
about trying to find ways to.intégrate Canada politically baséd on the idea of coordinating

rather than subordinating aboriginal communities and their governments. Beyond this basic
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commitment of relational respect for governmental co-existence, the substance of self-
governing structures are to "evolve over time io ‘accordance with local needs and regional
aspirations."™ As put by Radha Jhappan, these local needs and aspirations would be shaped
by (among other things) whether the particular aboriginal community "has a land base under
the reserve system and Indian Act, whether it is rural or urban, and whether it has a substantial

population and resource base."**

B) Federalist Accommodation

Now one could argue with justification that with respect to external relations between
aboriginal communities and the Canadian state, a pluralist commitment to equality and
freedom ﬁom domination at the level of politics is hardly a novel position. Recent work by
nationalist and liberal scholars,'’ for example, as well as the primary policy thrust of RCAP';
Report'¢ offer justiﬁcations similar to those of relational plUrelism for group-based aboriginal
emancipation, However, in this literature, the kind of power that aboriginal communities
aspire to is usually discussed ae a problem of federalism."” While aborigihal communities are
generally considered too small and in the main, disinterested in the idea of functioning as
independent states, they are nevertheless understood to be interested in political and
administrative power-sharing with Canaoa. Federalism is the proposed institutional solution
because through it, aboriginal governments could enj_oy continued affiliation with the

Canadian state while still realizing the objective of local control through constitutional

guarantees to partial autonomy.
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Within the Canadian political setting, federalism can be conceived as a political device
built simultaneously on two main pillars: shared rule and self-rule. In theory, neither of the
two pillars should take precedence over the other for if one does this will jeopardize the
entire federal system. In the Canadian case, the shared rule criteria is met in the form of
formal, structured representation for both pan-Canadian and reglonal interests within central
government institutions (e.g. Parliament and the Supreme Co_urt); while the self-rule criteria is
met in the form of constitutiorta_lly divided power between federal government and
provinces.'® The important principle that federalism is said to uphold is that of equitable (if
not equal) territorial representation via the parliamentaty hrattch of government arld that of
governmental independence. What is cer_ttral to the practice of Canadian federalism_, in other
words, is pattnership: its constant‘challenge is oftert said to involve striking an lnstitutional
equilibrium between the forces of centralization and decentrallzation, or if one prefers,
between unity and diversity. |

Aboriginal political integration into the Canadian federal system in-this way is the
solution p_referred _by RCAP. F or it, the chief virtue of federalism‘is that it can accommodate
the cultural differences of aboriginal peoples by affording their communities control over
govemmentalstructures that, t‘or'certain purposes, would be largely autonomous.. RCAP
argues that the abongmal nght to self-detertmnatron gives abongmal peoples govemmental
options that could involve a "high degree of sovereignty," it also insists that those options
must be exercised- "within Canada."”® For RCAP, the enactment of section 35 of the
Constitution Act, 1982 "confirmed the status of Aboriginal peoples as partners in the complex

federal arrangements that make up Canada."® Federalism is regarded positively because it
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j)rovides "the basis for recognizing Aboriginal governments as one of three distinct orders of
government in Canada." The hallmark of Canadian federalism argues RCAP, is a commitment
to shared sovereignty which means that in "the three-cornered relations" _t_hat link aboriginal,
provincial, a_nd federal governments, all three "are sovereign within their respective spheres
and hold their powers by virtue of their constitutional status rather than by delegation."”!

In practical terms, RCAP re.commends‘that this féderal arrangement include two
measures: the creation of an abqriginal parliament leading eventually to a HouSe”of First
Peoples (shared rule), and the development of an organic form of aboriginal self-government
(self-rulé).. The recommeﬁdation concerning an aboriginal parliament and House of First
Peoples was offered to Stimulate_ greater direct participation by aboriginal people "in the
decision-making processes of Canadian institutions of govémment.."22 Yet, as Caims notes,
this shared rule pillar of federalist practice-rec'eivedvmini.mal attention.” It has also generated
little interest among aboriginal and non-aboriginal leaders alike, and 6f all RCAP's many
recommendations, Was o'ne.of the ﬁrst to be dismissed..

On the "self-rule" side of federal p_raétice, however, RCAP had much more to
cotitribute. In this sense, .when RCAP reférs to federalism as a solution for aboriginal
‘community revitalizatién, it does so almost entirely with referencé to only oﬁe of its two
| piliars. RCAP argﬁ_es that shared serreignty is the feature of Canadian federali_sm that holds
greatest promiée for aborigiﬁal emancipation because thr‘ough it, aboriginal people would Be
able to exercise the indepe-ndent‘ power they need to rebuild their communities and natioﬁs.

RCAP thus clearly subordinates the federal idea of shared rule to that of self-rule. For it,
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shared rule may be an attractive ideal but will amount to little if lacking political foundation in
viable and self-sufficient aboriginal communitiés.

As defined by RCAP, aboriginal nations would exercise "an actual right to exercise
jurisdiction over certain core subject-matters...of vital concern to the life and welfare of the
community" as well as "a potential right to deal with a widér range of matters that lie beyond
the core area and extend to the outer periphery of potential Aﬁoriginal jurisdiction."* The
criteria for determining the difference between core and peripheral authority as well as areas
that lie outside aboriginal jurisdiction relate to aboriginal community identity anci interest.
Core areas refer to those legiélative responsibilities of government in which aboriginal
wMuﬁties should have jurisdiction if they are to be self-defining. These would include
areas like citizenship, lands and resources, social, educ'ationai, and health sei'vices, economic
development, language and culture, and various aspects of the criminal justice system.
Peripheral areas refer to those resporisibilities in which aboriginal governments may have an
interest, but which also have "a major impact on adjacent jurisdictions or attract transcendent
federal of provincial concern."”® These areas (among them, criminal justice) require a
substantiai degree of coordination befween aboriginal, federal, and provincial governments
and so RCAP concluded that aboriginal goverhmeﬁts cannot legislate in these areas "until
agreements have been concluded with federal and provincial governments."”® Areas that lie
outside aboriginal jurisdiction include national defense, international trade, banking and
currency, bankruptcy and insolvency, navigation and shipping, postal service, and so on.

These are areas in which the federal government currently has law-making authority and that

are said to involve matters that can continue to be best handled at the national level.
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C) From Structural to Relational Equality

For a relational pluralist, federalist solutions to the aboriginal demand for self-

government such as those proposed by RCAP are meaningful only when nested in a relational

dynamic. Herein, I would argue, lies the principal contribution that-relationélpluralism can
make to the dé_baie aboui ‘how to deepen external relations of cooperation, negotiatio‘n,' and
dialogue between aboriginal and ‘Canadian govern'mehts; For relational pluralists, federalism
refers to a relatiqnship of equality betweeh two orders of govemment. What is of critical
importance to this relaﬁonship from a pluralist point of view is a 'dgce;itraliiation of power
from th_e Govemrhent of Canada to abofigirlal communities. Less vcénspi‘c'uous in this line of
reasoning are demands for formal constitutional rélations between aboriginal and provincial
goverhments or formal structured representation for aboriginal political leaders in the
institutions of the federal government, in short, arrangerhents that might be characterized as
more typically federalist. One way to a_ccentuvate what this relational contribution involvés is
to contrast it with federalist :abproéches to self_-rule that link aboriginal identity to structural
attributes of diﬁ‘efence. |

“Under the difference model, aboriginal political identity is taken to be équivalent to
nationhood. Nations are then regé,rded as of intrinsic importance because they are seen to be
by deﬁhition the source of aboriginal political identity. What this.}prcvimotes is a structuralist
approach to aboriginal-Canadiaﬁ state relations: the integrity of abériginal political identity is
said to r_ely specifically on the structural integrity of the political inétitutions of aboriginal

nations. Federalist solutions developed in this vein, therefore, seek to empower and rebuild

the structural capacity of aboriginal nations as an end in itself, Here federalism is framed in
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terms of the need to manage relations between coexisting political entities; aboriginal and non-

- aboriginal pedples.are each said to be entitled to exercise political authority because they are

structurally separate and indépendent‘ |

Furthermore, the language associated with this structuralist vmodel regularly carﬁes the
assumption that relationvs betv?eeﬁ aboriginal and Canadiah govemmeﬁts are inevitably
oppositional or at the very least, associated with assertihg cﬁltural difference. vTh‘e cultural
strain of the argument suggests that if aboriginal peoples are to survive as communities, they
must preserve their cultural uniqueﬁess. The justiﬁcation for aboriginal self-goveﬁment is
thus seen to rest specifically oa this desire to preserve culture: nations are said té be.
particularly We]l-suited structurally to preserve and promote .mé distinct cultural ele@enis of
aboriginal ways of life. It is this justiﬁcation that one finds, for example, at the heart of
RCAP's Report. As argued by Cairns, "The Commis‘sion's decision to opt for "nation" as the
Report's key organizing conéept sprang from the priority it attached to the goal of cultural
survival and the nation's right vof Seﬂ-d&mnﬁnatidn ta achieve it."”

The more nationalist strain tﬁeanWhilé, accedes to the political vocab'uiary of

sovereignty in which the sovereignty of aboriginal nations is regularly juxtaposed to that of the

- Canadian state. In this version aboriginal nations are viewed as partners among the

nationalities that constitute the Canadian federation. Here aboriginal self-government is
justified on restorative grounds: a history of colonial relations has déni_ed aboriginal nations
their sovereign right to exercise the political autonomy to which they remain entitled. The

:image presented here is often one of centralized and unified sovereign powers engaged in

adversarial relations of political cOmpetition over power, land, and resources. As ’put by
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McHugh, the "approaéh supposes two closed political systems in competition, the state
asserting its domination and paramountcy with aboriginal peoples counter-asserting a self-
contained independence."?

A relational pluralist analysis of self-government avoids associating the aboriginal right
to jurisdiction over its own collective life with the qualification of cultural uniqueness or
~ political competitiveness and for this reason is conéiderably more realistic. No doubt, inter-
governmental relations between aboriginal and non-aboriginal people can result in political
conflict, opposition, and the assertion of cultural difference. A_ relational appro;wh, however,
promotes less disputatious and adversarial orientations between Canadian and aborigiﬁal
governments on grounds that this is far better giilen the inevitable permanency of their
political relationship. Peaceful coexistence, in other words, is far more likely when political
agreement, cooperation, and mutual cultural influence are featured as central to the
relationship rather than cultural and political incompatibilities. It is my view that relational
pluralism takes this latter bossibility more readily into account.

From a relational pluralist point of view, the ménagement of relations between
Canadian and aboriginal governments is seen to lie more in tripartite processes that ensure a
cooperative aﬁd participatory political relationship than in ‘the delivery of particular cultural
and political structures as ends in themselves. Here, the aboriginai »right to self-govemment»is
seen as the outcome of a process in which Canadian governments recognize their federal
obligatipn to create political space for aboriginal communities so they can develop and express

their communal identities in freedom. In this sense, self-government serves as the legal and

normative foundation for aboriginal governments to establish their authority across a range of
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jurisdictions, cultural, political, or othérwise. Naturally, Canadian governments remain the
more powerful collectivity in the relationship with aboﬁginal go§emmehts; this fact is not in
question. What is being questioned, however, is the federal government's presumed right to
arbitrarily set limits .upon aboriginal power and to unilaterally determine the range of powers
that‘ aboriginal communities may exercise under .self—govemment:. Under the terms of
relational pluralism, when Canadién and aboriginal governments relate, they should do SO as
equals so that aboriginal communities possess the freedom they need to decide wﬁat is in their
own best interest. |

As for the source of thevaboriginal' right‘ to self-government, there is no presumption
within. relational pluralism that it must originate from pra;tices associated with abpriginal
cultural difference or pre-colonial political sovereignty. The source, rather, would need to be
more relatidhal in origin, that is, in ke_éping with the kindsxot.‘ obiigations assumed by colbnial
representativeé of the Créwn and later by Canadian gdvemmeﬁts upon initial contact with
aboriginal commutﬁties. Here two relational elements seem important. The first is that of
original _ocqupéncy: the aboriginal right to self-gov’er_nment originates from an aboriginal
status as organized political communities, robted in territory, with an independent existence
prior to the creation of the new state now called Canada. The‘second is that.‘of communify:
the aboriginal right to self-govemment is activated by tﬁe collective aboriginal desire to Bave_
the poiitical, social, aﬁd economiq instruments to guarahtee the developﬁlent of their
communities. When I refer to federalism as a solution I use it in this rélational sense,.

In summary, the strength.of the relational pldfalist tradition lies in its atténtion to the

question of whether political relations (as opposed to structures) contribute to genuine
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equality and freedom from domination between aboriginal and Canadian governments. A
number of distinct, though rarely recognized implications relating to aboriginal community
boundaries and power, and the proper and improper limits on aboriginal claims follow from

this central insight.

L Boundariés, Interdependence, and Aboriginal Poﬁer
A) Two Principles
First, self-gévemment implies an aboriginal right to profection.against intrﬁsion by
external authoﬁty into their social and political structures. | This requires bf noiieaboriginal
governments a duty of non-interference so that aboriginal communities can engage in their
own processes of self-deﬁhition. :
A helpful metaphor heré is that of boundaries. Justice for pluralists is captured by the
idea of egalitarian relationships. What is important, therefore, is ﬁot using the}v power of self-
‘ govemtﬁent to maintaih cultural and political differences between aboriginal and non-
aboriginal communitieé, but using that powef to maintain boundaries ~ and boundaries
 not for their dw_n sake but'for the sake‘of‘ extending to aboriginal coihmunities a protected
sphere in which to build lives that cértespond tb their own pribn'ties. This emphaSis updn- a
boundary and the need to protect it caﬁ simultaneously separétc and relate aboriginal nations
and the Cimadian polity.- It recognizes that while some aspect§ of identity might be different
on either side of the boundary, it is not -ihese aspects themselves tﬁat déﬁne. difference. The

difference, rather, is defined by each aboriginal community's entitlement to decide what kind

of political organization is in their best interest, whether, and to what degree they want to be
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integrated into the broader society in which they are immersed, and what kinds of political,
economic, and social relations they want to establish with other groups in Canada. The |
character of the relationship between aboriginal and non-aboriginal governments should thus
be determined not by the substance of their cultural and political differences but by the
style of relations between them. Boundaries are thus the antidote to colonialism.
Furthermore, the capacity to be self-déﬁning is the central element in just relations.

The related implication is that aboriginal self-government is most fundamentally about
the capacity to exercise political authority at the local level. Wayne Warry describes the kind
of political dynamic I have in mind here as follows: self-government "is what happens 'on the
ground,'...it is about increasing self-sufficiency and the process of capacity-building Whereby
communities can identify their needs, exercise their ability to address these needs, and evaluate
approaches so as to ensure that human and financial resources are allocated effectively and
efficiently."” Framed this way, self-government constitutes a proceés by which aboriginal
communities build institutions to respond to local conditions. Boundaries of non-interference
are important because they afford aboriginal governments the political authority they need to
map out areas of local jurisdiction in their relations with the Canadian state.

Second, self-government implies an aboriginal right to an equal share of power with
non-aboriginal governments when they define the ground-rules for their relationship with one
another. This requires of Canadian governments a commitment to reciprocity so t‘hat

aboriginal governments can develop relations of interdependence with their Canadian counter-

parts in ways that derive from joint deliberation and mutually acceptable compromise.
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Now on one level, the aboriginal assertion that they are sovereign peoples in need of a
nation-to-nation relationship with the Canadian government could be equated with a separatist
sentiment and an aboriginal rejeétion of Canadian society. This assumption certainly
harmonizes well with the literature on nationalism that generally assumes ethnic ideologies
become nationalist the moment they demand a state on behalf of an ethnic group.®® Construed
in this way, nationalism does possess the character of a zero sum game: whatever aboriginal
peoples gain in self-government powers is necessarily a direct loss in powers for the Canadian
state.

However, while the idea that every nation must have its own state is common, there is
no necessary connection between the two. Indeed, this proposition is borne out by the
empirical evidence in the aboriginal context. Aboriginal leaders in Canada have not made the
acquisition of a state for their nations a political priority, nor is their claim to self-government
intended as a threat to the territorial integrity or the sovereignty of the Canadian state. As
Alfred points out, there are different forms of nationalism in the world today. He defines _
| aboriginal nationalism is a community-based ethnic nationalism that is best understood as a
reaction to Western political and cultural hegemony.®! Its objective is "to achieve self-
determination not through the creation of a new state, but through the achievement of a
cultural sovereignty and a poliﬁ(:al relationship based on group autonomy and reflected in
formal self-government arrangements in cooperation with existing state institutions."> The
objectives of the state-based and community-based nationalist movements are thus essentially
different: "Where the state-based hationalist project is geared toward displacing the existing

state in the creation of a new one, community sovereignty nationalism accepts the state's
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present existence and attempts an accommodation that preserves the integrity of both the
challenging ethnic group and the state itself.">
A relational pluralist perspective on self-government can facilitate the way we might
think about this accommodation exercise. Under the pluralist model, aboriginal self-
government aims to find the means for a deeper political integration into the Canadian state
based on the idea that integration is a r_esult of the covordination and mutually acceptable
interdependencé rather than subordination of aboriginal communities.
Communitarian pluralists like Kymlicka and Taylor argue that this kind of

‘accommodation can be facilitated only if non-aboriginal Canadians accept what they call a
theory of "deep diversity."* For them, aboriginal peoples' sense of political integration into
Canada depends upon their Canadian identity "passing through" the more fundamental identity
they have as members of their aboriginal nations. This leads Kymﬁckn to argue that for
aboriginal groups, Canada is worthy of their allegiance only if it conducts itself as "a

| federation of national groups which respect each other's right to be a distinct societal culture
within Canada."*® Taylor's emphasis is slightly different. He too accepts that community
identity can be expressed through language and culture, but argues that with respect to
Quebec at least, its allegiance to Canada rests more broadly on the degree to which Canada
contributes to the survival and furtherance of the Québécois nation.*® One can safely assume
that for Taylor, the situation of Quebec and that of aboriginal nations is roughly analogous.
Taylor argues that by virtue of their prior occupancy as functioning societies on the territory
now called Canada, aboriginal peoples constitute nations with the right to self-rule.’’ Thus, as

with nationalists in Quebec, Taylor would undoubtedly also say that many aboriginal persons
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also believe that Canada is worthy of their allegiance only to the degree that it provides their
communities with _the political autonomy they need to defend and promote those attributes
that they take to be central to their identity.

In my view Taylor and Kymlicka's understanding of what motivates the interest of
multi-national entities also dictates the political accommodation these entities require: simply
put, if aboriginal interest is deﬁﬁed in terms of belohging to a constituent national element of
Canada, then accommodation necessarily requires a degree of cultural separation (Kymlicka)
and/or political autonomy (Taylor). But what if one iooks at the relationship between
aboriginal and non-aboriginal governments from the more elemeﬁtal perspective of equal
power and reciprocity in relations? Would it not make a difference to the debate about
aboriginal accommodation if the idea of "deep diversity" was thought of less in terms of
difference (as Taylor puts it) and mofe in terms of empowering the mafginalized voicés of
aboriginal individuals and communities in their multiple and ever-shifting relations with the
Canadian state?

Proponents of relational pluralism concern themselves with the presence of systemic
political inequality between societal groups. They seek to address cases where concentration
of power has led to the sustained inability of marginalized individuals and groups to exeféise |
power and control over their own lives. In the case of aboriginal peoples, loss of power and |
control came at the hands of Europeans who‘committed gross injustices against them in the

settlement of the North American continent. It is these injustices, therefore, that are of first

concem.
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What implicétions follow from this view? While abo_riginal identification with Canada
may continue to "pass through" aboriginal communities, there is no requirément that
aboriginal self-development depends on degrees of cultural or political independence from
Canada. Instead, what self-developxﬁent depends on is consent. It is the aboriginal ability to
make choices in freedom at both individual and community levels that is important.®® Seen in
this light, any arrangement.with the Canadian polity that satisfies the aspirations of aboriginal
communities can be viewed as an exercise in self-government.

Where these choices take aboriginal and Canadian governments is naturally an open
question. But the point is that nothing" s_ﬁould in principle preclude the possibillity of their
developing deeper relations of cooperation Aand interdependence with ohe anothér. All that is
required is that thosg relations be processes in which aboriginal peoples, through their
governments, enjoy full participation. In addition, the negqtiated outcomes flowing from
those relations should be ones to which abbn'ginal peoples offer their full consent. It seems to
me that ‘thinking about "deep diversity" in this way, while still not gharantee_ing a deepened
sense of political integration between abon'ginal and non-aboriginal peoples, at least allows the

door to swing more widely open on this possibility.

B) A Relational Framework for Negotiations

Significantly, some of the judicial interpretation of aboriginal‘ rights under section
35(1) of the Constitution Act 1982 impose legél and political duties upon Canadian .
governments that follow, in part, along the lines advanced by. the two principles above. Since

the 1980s, the Supreme Court has characterized the federal government's role to "Indians and
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Lands reserved for the Indians” as one characterized by a fiduciary or tmst-like responsibility.
One of the most important decisions on aboriginal rights in this respect was rendered in 1990
by the Supreme Court of Ca.nada in R. v. Sparrow.

In Sparrow the Court ruled that the "existing rights" in section 35 are those that
aboriginal people possessed prior to the assertion of Crown sovereignty and that continue to
exist because they had not been explicitly extinguished prior to the enactment of section 35%
Furthermore, by virtue of the constitutional protection afforded aboriginal rights in the post
1982 era, those rights are not only now insulated against extinguishment, but must also be |
interpreted in a "generous and liberal" manner.* The Court did qualify its ruling by saying
that aboriginal rights are not absolute and that they can be regulated by federal legislation, but
it also insisted in the same breath that such legislation must be justified according to a test that

imposes as little hardship as possible upon the aboriginal persons affected. Federal legislation

~ with respect to aboriginal rights in other words, must be reconciled with what the Court terms

its fiduciary obligations.
Furthermore, with respect to the interpretation of section 35(1) more generally, the

Court insisted tltat .Canadiar‘l governments must act in a way that promotes aboﬁginal interests
and that encourages tmst-likg rather than adversarial rglations. It seems to me that the Court's
emphasis upon the necessity of generous and liberal interpretations of aboriginal rights and the
importance of trust-like relations establishes an important 'constitutional‘ﬁ’amework for
aboriginal self;govemment negotiations. t)ne could argue, for exa:t\ple, that words like
"generous" and "liberal" and "trust-like"' connote types of relationship-building that might well

include duties of non-interference in the internal affairs of aboriginal communities and
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commitments to cooperative agreement between aboriginal and non-aboriginal governments
about the form that their relations of interdependence will take.

The Supreme Court has further urged that the reconciliation of aboriginal rights with
the assertion of Crown sovereignty should be resolved through negotiations. The question is
whether the emerging understandings of aboriginal self-government reflected in negotiations
undertaken to date establish a framework for co-existence that are adequate by the standards
of relational pluralism. The Nisga'a treaty is the first negotiated settlement of aboriginal land
and resource rights and self-government powers in the province of British Columbia.
Moreover, some have sugge;ted'that the Nisga'a have won "the most comprehensive treaty
ever"! negotiated in Canada and therefore, have established a new standard for éther treaty
negotiations. Given the governments of Canada and British Columbia will likely sign more
' _‘ than fifty additional treaties with aboﬁginal communities in the province in the coming years,
the Nisga'a treaty may have considerable precedent-setting value. But how does the treaty
measure up against relational principles that uphold duties of internal non-interference and
commitments to equal external relations? While it is clear that the self-government provisions
are by no means a perfect reflection of these principles, they do go much further along the

path of meeting them than most self-government arrangements to date.

C) The Nisga'a Treaty
_ The‘Nisga'a treaty provides for areas of exclusive and paramount Nisga'a self-
governing authority over Nisga'a citizens and lands. Taken together, these areas can be seen

as providing the Nisga'a with a significant sphere of non-interference over their internal affairs.
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The terms of the treaty set out the definition of basic Nisga'a institutions and
regulations of governance, as well as rules of citizenship. It recognizes the Nisga‘a. nation as a
self-governing entity and establishes two levels of Nisga'a government, the Nisga'a Lisims
Government and Nisga'a Village governments.*> The treaty also provides the Nisga'a nation
with ownership in fee simple to both the surface and subsurface rights of 1,992 square
kilometres of land and resources and provides the Nisga'a government with authority to set
conditions on any new interests in their lands indepéndent of federal or provincial consent.*
Ownership rights extend to all forest resources on Nisga'a .landé as well as to a guaranteed
annual allocation of salmon, comprising somewhere in the order of 26 per cent of the Nass
River allowable catch. As for legislative powers, the Nisga'a government can enact laws in
areas such as Nisga'a public institutions, citizenship, language and culture, pfoperty in Nisga'a
lands, Nisga'a assets, public order, peace and safety, employment, traffic and transportation,
the solemnization of marriages, child and family, social énd health services, child custody,
adoption, and education. While the Nisga'a do not exefcise exclusive powers in these areas, in
a number of them they do possess paramountcy in the sense that their laws will prevail in the
case of a direct conflict with federal and provincial laws.*

Other features of the Nisga'a Treaty reflect areas in which the Canadian, British
Columbian, and Nisga'a governments have agreed to weave closer ties of interdependence.
For example, the cash settlement of the treaty will involve a capital transfer of $190 million
from primarily the federal government to be pajd out over 15 years. Nisga'a negotiators

describe this cash settlement as a form of compensation for the historic use of their traditional

lands and resources by non-aboriginal peoples without Nisga'a consent. Five year financing
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agreements will also be negotiated so as. to ensure that the Nisga'a government can provide
services and programs at levels reasonably comparable to those delivered to non-aboriginal
persons in northern British Columbia.** This commitment reflects the well established national
equalization program that is designed to support the programming responsibilities of
provincial governments in poorer parts of Canada. Nisga'a persons will be required to pay
federal and provincial sales taxes in eight years, and income tax in twelve years. However, the
Nisga'a government will acquire jurisdiction over the direct taxation of Nisga'a citizens on
Nisga'a lands.

The treaty also makes numerous provisions for resource management agreements that
link federal, provincial, and Nisga'a govemxhental standards of protection and enhancement.
In all cases, however, Nisga'a rules for management must meet or exceed provincial and/or
federal standards. Here the treaty authorizes the Nisga'é government to exercise management
and conservation leadership over proposed projects on their lands and over the use of forests,
fish, wildlife, and water.‘g6 Finélly, the agreement enjoys constitutional protection as a section
35 treaty and land claimé agreement under the Constitution Act, 1982 While it is not
clear that such protection elevates the status of the Nisga'a government to that of: f'a co-equal
with federal and provincial governments (the language of the treaty generally suggests not), it
does guarantee that the treaty itself cannot be unilaterally changed by one without the other

two lending their consent. Furthermore, as a section 35 treaty, the self-government provisions

of the agreement enjoy constitutional protection, a development that makes it distinctive from

all other treaties that have preceded it.
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The Nisga'a treaty is complex but its essential elements are straightforward.
Moreover, by the standards of relational pluralism, three observations can be made.

First, the Nisga'a powers of self-government are both modest and appropriate. The
balance struck between paramount and subservient powers seem to meet the desire of the
Nisga'a people for local control over their political, economic, social, and cultural
development, As Douglés Sanders points out, the Nisga'a government constitutes "a new
order of government" because, "with its constitutional basis in .35, (it) has a sphere of
legislative. jurisdiction that can prevail against federal and provincial laws."** In this sense, the
standard of internal non-interference in areas regarded by the Nisga'a as integral to their
capacity to be self-defining seem to have been met.

Second, the areas of Nisga'a jurisdiction are not narrowiy confined to those
expressions of identity linked to cultural difference. Culture, language, education, spirituality,
and control 6ver artistic tfeasures are certainly included as areas of Nisga'a interest, but so too
are areas associated with the Nisga'a interest in political, economic, environmental, and social
participation and control as well. In this sense, the treaty addresses the aboriginal right to be
self-defining in a way that does not limit those rights to aboriginal practices that are culturally |
"distinctive."

Third, the treaty weaves closer ties of interdependence between federal, provincial,
and Nisga'a govefnments in ways that mark a cleaf departure from the paternalism of the past.
Nisga'a lands no longer fall under federal jurisdiction nor do Nisga'a citizens fall under the
terms of the Indian Act.*® Nisga'a governments will share in the fiscal resources of

equalization much like other provinces and will participate in some of the managerial duties
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associated with resource conservation where federal, provincial, and Nisga'a governments
share an interest. The Nisga'a government is also recognized and integrated into the
constitutional system of Canada. In this sense, the treaty promotes recognition of aboriginal
governments as permanent partners in a constitutional design that has traditionally been
understood to include only federal and provincial governments.

Naturally, the Nisga'a treaty represents but only one negotiated séttlement, tailored to
the sﬁeciﬁc needs and aspirations of the Nisga'a people. As the 1995 federal policy
statement oi_1 aboriginal self-govemmeht states, "Indian, Inuit, and Metis peoples have
different needs, circumsfances, aspirations, and (will) want to exercise their inherent rights in

different ways."*!

No negotiated self-government agreement, in other words, can be cut from
the same cloth, nor should one model be imposed on all aboriginal communities. _Indeed, to |
do so would be to violate a fundamental tenet of democracy, namely, that the structure and
jurisdictional competence of locél aboriginal.govemments should be negotiated on a case-by-
case basis in keeping with the aspiréfions of thosé specific aboriginal communities.

- But here again the prihciples of relational pluralism can lend clarity to what is central
to the idea of aboriginal self-government. What relational pluralism draws into focus is that
the integrity of the political relationship befween aboﬁginal and Canadian govemmeﬁts does
not lie in the capacity to deliver prototypical poiitical structures c_ohsiStent with the needs of
relatively sizable national aboriginal communities like the Nisgé'a. Indeed, this .would be
unrealistic given many aboriginal persons self-identify with relatively small a_boriginal‘
communities and a rﬁajority nov»; live off-reserve. In such settings, for example, negotiated

forms of self-government might take on far more modest proportions, possibly in terms of
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designing, delivering, and monitoring specific economic, social, educational, or cultural
programmes and services. Moreover, while treaties might be the instrument through which
some of these agreements could be given effect, others could be realized through legislation,
contracts, or even memoranda of understanding. What is essential from a relational point of
view, is that the mechanisms used to give effect to aboriginal self-government be the product
of genuinely equitable dialogue and agreement between abon'ginal and Canadian governments.
Framed this way, the particular mechanism that an aboriginal community rﬁay select need not
be regarded as a contradiction to its right to self-government but as a facilitative instfument
for its expression.

Despite differences, then, what seems universal in Canada is the aboriginal desire for a
measure of local control and influence over the political, economic, and social processes that
shape .their lives. By utilizing a relational pluralist perspective on aboriginal-state relations, we
see that it is the exercise of free choice by aboriginal persons in developing self-governing
arrangemen_is for their cbmmunitie‘s tﬁat is important. The structural outcome of self-
government arrangements can be either modest or extensive depending on the specific needs
of the aboriginal community in question. ‘Actual structural outcomes are, in this sense,
secondary from the point of view of justice. What is ﬁaramount are the actual relationships
between aboriginal and Canadian gdve‘mments; they should be built on duties 6f internal non-
interference and commitments to equality in areas of mutually agreed upon external
interdependence. Put otherwise; where unde_rstandings né_gotiated between aboriginal
governments and the Canadian state are based upon the full pafticipation and consent of both

parties, we can say that the aboriginal right to self-government is being realized.



214
D) Conflicting Aboriginal Aspirations

The Nisga'a treaty constitutes an important expression of what the Canadian
government and the govérnment of British Columbia regard as an acceptable fdnn of
aboriginal self-government. But what if the choices made by the Nisga'a in the self-
gdvernment portions of their treaty fall short by the standards of others? ‘Will other aboriginal
communities be able té secure more jurisdictional power and greater independence from the .
federal and provincial governments if their membérs perceive it critical to their communal
sense of self-definition th@t they do so? The Union of British Coluﬁ)bia Indian Chiefs
(UBCIC), for example, in speaking on behalf of a number of aboriginal communitie‘s‘in the
interior of British Columbia, has refused to participate in provincial treaty negotiations. Its
refusal is based on the conﬂziction that treaties should be negotiated on a nation-to-nation basis
between Canadian and aboriginal governments. In its view, therefore, the provincial
government should have no rolé in the treaty process as it is not a nation.

Other aboﬁginal nations and organizationé, while accepting the legitimacy of the. B.C.
treaty process, have been hostile to the some of the terms of the Nisga'a treaty. The Assembly
of First Nations (AFN) falls into this camp. While the AFN supported the treaty because it
was what the Nisga'a wanted, it also qualified its support because in its view, the treaty

-elevated the constitutional role of ihe provinc_ial government in ways that it felt‘ gave the
province tod much confrol over aborigiﬁal nations, and because it granted littl¢ more than
what it termed "municipal-like" powers to the Nis.ga’a._52 Others go further, suggesting that
treaty;maldng such as that undertaken by the Nisga'a coﬁstitutes a form of co-optation

because through it, aboriginal peoples surrender their traditional territories and accept the
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extension of Canadian sovereignty over them.” This reality, say some, is demonstrated by the
fact that the Nisga'a obtained title to only 8% of the land in their original claim and by the fact
that their political autonomy is constrained by the Charter and by federal and provincial laws
of general application.

* Objections such as these are»difﬁcult to respond to in a satisfactory way. Self-
government negotiaﬁo_ns that may lead to mutually acceptable compromise by the standards of
some aboriginal communities may constitute a violzition of justice by the standards of others.
The problem with the Nisga'a treaty as suggested by the AFN in other words is one of
standaxfds: aboriginal communities with more comprehensive demand; may find their range of
options foreclosed by the purported limitations impésed upon the negotiation process by
aboriginal communities such as the Nisga'a who were‘willing to settle for something less.

In my view there is simply no way around this difficulty except to defer to the
objectives fof self-govémment set by the mémbers of aboriginal communities for themselves.
It is they after all who are the most directly affected by the settlements their leaders negotiate
on their behalf Moreover, while organizations like the AFN and UBCIC can play a
significant role in shaping federal and provincial aboriginal policies, it is aboriginal natiohs that
possess statutory political authority to act ind_ependently and it is they :that will exercise self-
government }at the loéal levél.' For this reasom Iconc-:lude'that individual negotiated
settlements should be seen as just to the degreé that they establisﬁa jurisdictional framework
for aboriginal communities to develop a communal sense of self-definition that is satisfying by

their own lights.
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But by the same token, the challenge is to not let one self-government settlement

prejudicially affect others in a negative way. This is why I believe that the language of
"templ#te" so often associated with the Nisga'a treaty needs to be avoided. Templates are
suggestive of structural molds that serve as rigid guides for all treaty negotiations to follow.
But because aboriginal self-government aspirations range across a spectfum from local
endeavours to compréhensive demands, the language of templates has little meaning. Rather,
in so far as the Nisga'a treaty has set a new precedent, this should be seen in relational terms.
For thé Nisga'a, their treaty bonstitutes the‘ end of paternalistic relations and the termé by wish
they wish to come fully into Caﬁada. It is this "relational" test that, in my view, other self-

government negotiations in Canada should strive to meet as well.

Iv. The Question of Limitations
A) Ongoing Colonial Cdntrol?-

Thefe is a final question that I want to consiﬁer. Some argue that "vs}hen aboriginal
claims are dealt with on their own mérits ..., aboriginal peoples are muscled into agreements
that leave colonialism very much in place."* The argument here ié that Canadian governments
are only favéurable to aboriginal claims when dealing with them giVes Canadians ﬁrmer _
control over the lands, resources, and lives of aborigi_nal persons. Free choice for aboriQinal
commuﬁities'in self-gqvernment negotiations is thus seen by some to be extremely limited.
Aboriginal scholars like Monture-Angus and Alfred, for example, argue that Canadian
governments only.a(:ceﬁt solutions that hold no cost to themselves and that do "not disturb

existing power relationships between the Crown and the Indians."* In short, they argue that
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what passes for progressive frameworks such as the B.C. treaty process, are in fact "an
advanced form of control, manipulation, and assimilation." Two recent developments that
have been the subject of this kind of stinging criticism are the 1995 federal policy guide on
aboriginal self-government and the 1998 Supreme Court decision in Delgamuukw v. British
Columbia.

The 1995 federal policy guide stated the Government of Canada's willingness to
recognize the inherent right of self-government as an existing aboriginal right under section 35
of the ConstitutionvAct, 1982. This recognition qf inherency followed‘ on the heels of a similar
declaration of recognition under the terms of the 1992 Charlottetown constitutional accord.
Though the accord was néver ratified, it, together with the declaration of recognition under
the 1995 federal policy statement, would seem to constitut¢ an unprecedented event in
Canadian state-aboriginal relations. Never before had a Canadian government been willing to
accept that aboﬁginal political powers might be inherent in nature.

Yet, some aboriginal leaders were quick to denounce the policy statement. In their
view, the policy constituted a hollow victory because what was extended in symbolic
recognition carried few of the substantive sovereign political powers that they argued
followed from the idea of inherency. They point out that the policy simply asserts that the
Charter of Rights and Freedoms and the Criminal Code would apply to aboriginal
govemments,_57 that "laws of overriding federal and pfovincial imﬁortance" would prevail over
aboriginal laws,*® and that the exercise of the inherent right would be restricted to those |
matters "that are internal to the group, integral to its distinct culture, and essential to its

operation as a government or an institution."* Dan Russell argues that negotiations conducted
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under these terms can result in only a limited form of municipal-like self-governance for
aboriginal communities.® For this reason among others, the AFN called the policy
"demeaning and paternalistic."®

The 1998 Supreme Court decision in Delgamuukw v. British Columbia ruled that

aboriginal title constitutes a legal aboriginal right to exclusive use and occupation of land that

aboriginal peoples have occupied consistently and exclusively since the assertion of European

sovereignty. In addition, unless explicitly surrendered through treaty, or alienated by some

other means to the Crown, aboriginal title to traditional territory remains intact. The Court
further ruled that where title infringement does occur; the aboriginal people in question have a
protected right to be both consulted and appropriately compenséted. On these grounds alone
the Delgamuukw decision is generally seen to be a progressive expansion of the definition of
aboriginal title, yet it too is not immune from criticism. Aboriginal scholars among others
have noted, for example, that while the Court now recognizes that aboriginal people have a
right in as opposed to on (i.e. personal am_i usuﬁqctuary rights) the land;' the Court also insists
that the range of uses to which those lands can be put must be consiétent with the definition of
the cultural bond that exists ,between'the éboﬁginal group and the land. The question here is
who gets to define the nature of the bond and the limitations of land use that ﬂow_ from it? If
it is to be the federal government, then argues Monture-Angus, the aboriginal right to

self-government will only be further compromised.®
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B) Relational Progress

Undoubtedly, structural limitations to aboriginal aspirations of the kind associated with
the 1995 federal policy, Delgamuukw, and the Nisga'a treaty are both real and dehabilitating
from the perspective of some. It is not my intention to challenge those who hold this position.
My interest, rather, lies in deciding how one might respond to such criticism from the
perspective of relational pluralism.

One response would be to frame this criticism in terms of what J. Rick Ponting calls
symbolic pdlitics.“ According to Ponting, in the absence of substantial power, some
aboriginal leaders use poliﬁcal metaphor, symbol,b and images as a strategy to apply
countervailing pressure againsf the pressure they say is béing.applied against aboriginal

communal boundaries. Defining the contemporary relationship between éboriginal and non-

aboriginal peoples in Canada in colonial terms is thus regarded as one such symbolic

representation. The point is not to suggest that when aboriginal scholars and political leaders
construe céntemporéry relations in colonial terms that this is a fabrication. Rather, the claim
here is that aborigiﬁal leaders choose symbols based in their experience (in this case
colonialism)‘ for the express purpose of advancing their pfeferred definition 6f aboriginal status
and rights within Caﬁada. To the degree that the Symbols are effective, they are said to act as
potent power resources for off-setting "the otherwise substantial bbwer differences between
the government and the First Nétions. ned

Put in these terms, what one can reasonably conclude is that the range of aboriginal

scholarship and political advocacy is multifaceted and that each, in its own way, has the

potential to contribute to the larger goal of aboriginal emancipation within Canada. Naturally,
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some of this scholarship and political advocacy represents a radical view while other examples
are more modest in scope. How extensive the range of choice that aboriginal communities
actually enjoy as a result of these efforts clearly remains very much one of perspective. Yet
here too, progress can be measured in the terms provided by relational pluralism. Aboriginal
leaders at particularly the local level have generally conducted Self-govemment negotiations
with a resolve to gajhing local control over the political, economic, social, and cultural areas
they determine to be central to their communal existence. Canadian governments, meanwhile,
have become more willing to meet aboriginal aspirations, possibly as a result of experience
gained in previous negotiations and possibly because of legal principles established in the
develo_;iing jurisprudence on aboriginal rights. What we see, in other word's, is development
that is beginning to feature duties of intemal non-interference and obligations of cooperative
co-existence as significant elements in the relations that aboriginal and Canadian governments
take up with one another.

Where are the visible manifestations of this relational development? Here one must
.take.a historical perspective by recognizing that movement toward a more relational approach
has been the result of hard work and considerable eﬁ‘or_t over time. To take but one example,
until the late 1980s the federal government resisted connecting the resolution of land claims to
self-government as demand_ed by aboriginal leaders.®* Yet, by the late 1990s, the federal
government had not only embraced the idea that self-government agreements could be linked
to land claims, but that the two sets of negotiations could also be constitutionally protected as
treaty rights under section 35 of the Constitution Act, 1982. To date, this shift ‘in federal

policy is represented most fully by the Nisga'a treaty.®® For other aboriginal communities
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already under treaty, the federal government has also signalled its willingness to negotiate self-

government arrangements that would become treaty rights under section 35.% This measure
would not only exempt the agreements from the provisions of the Indian Act, but also insulate
them from the possibility of unilateral amendment by the federal government. In my view,
developments such as these are suggestive of a new approach to self-government negotiations
and agreements that, while perhaps not entirely post-colonialist, are nevertheless moving in a

more relational pluralist direction.

V. Conclusion

Many aboriginal witnesses who addressed RCAP in its public hearings made aboriginal
self-government one of their central demands. I believe these demands can be read as
containing an important conception of equality. The many witnesses who raised the issue did
so by linking their interest in self-government to their membership in nations, communities
that many Say are entitled to équality of status in their relations to Canadian governments
because they are béarers of aboriginal and treaty rights. What then follows from this view is a -
particular conception of self-government: many witnesses consistgntly associate it with the
right of aboriginal communities to tend to their own local affairs.

The point of thfs chapter has been to demonstrate that an understanding of aboriginal
self-government can be considerably enrichgd when framed within the normative language of
relational pluralism. This approach moves the discussion of self-government away ﬁ'om‘
radical assertions about the incompatibility of western and aboriginal ways of life and the often

associated unilateral claims to political power. Instead, a relational pluralist analysis recasts
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claims to self-government in the normative language of equality and freedom from
domination. Here what is important is that the issue of self-government be tackled in ways
that build relationships of peaceable coexistence and mutual interdependence between
aboriginal and Canadian governments. It is precisely this kind of language that one regularly
finds in presentations on aboriginal self-government made to RCAP. One can reasonably
conclude, therefore, that for at least some aboriginal persons, the perspective presented in
these pages is by no means a foreign one. My point throughout has been that the principles
used to assess the justice of self-government initiatives in Canada ought to be more explicitly

pluralist.
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Chapter Six
Relational Pluralism: Aboriginal Identity and the

Desire for Internal Equality

As the analysis of chapter four demonstrated, when aboriginal communal identity is
equated with elements of cultural nationalism, conflict within aboriginal communities is often
framed in terms of the collective right of aboriginal nations to cultural autonomy versus the
individual right of aboriginal persons to freedom. I also demonstrated, however, that when
conflict is framed in this way, it puts emphasis in the wrong place where many aboriginal
identity-related claims are concerned. In my view, the purported aboriginal interest in cultural
autonomy and individual freedom are better understood as manifestations of a larger
aboriginal desire to be self-defining; that is, aboriginal persons should be seen to want greater
decision-making authority and local control over their lives at both individual and communal
levels.

Relational pluralists analyze group relations in terms of two evaluative standards:
groups must be able to declare who they are from their own rather than a more powerful
group's standpoint, and group members must be able to contribute to their group identity free
from domination by other group members. Equality of relations and freedom from domination
both between and within groups are thus the key normative aspects of this theory. In this
chapter the focus shifts to the second set of relations, namely those within aboriginal
communities. It addresses the problem of individual political power, influence, and rights to

inclusion from the perspective of the aboriginal individual. To advance my argument, I link
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the assumptions of relational pluralism to ideas about individual political equality and the
structural means for its realization as expressed in testimony by some aboriginal individuals in

RCAP's hearings.

I. The Hearings
A) Equality of Persons

A central message that I take from the testimony before RCAP is that many aboriginal
witnesses wish to enhance their community's capacity for self-government. At the same time,
however, witnesses address the challenge of self-government in diverse ways that often raise
significant points of contention between them. Some see self-government as an institutional
form of equal relations that ought to exist between aboriginal and Canadian governments.
Testimony in this vein typically addresses normative questions about the justification for
aboriginal governmental power (rooted, for example, in arguments about original occupancy,
inherent political rights, and treaty recognition), and institutional questions about the kinds of
political jurisdiction aboriginal governments ought to have if they are to restore to their
communities a measure of autonomy within Canada.

For others, self-government is less about external equality between aboriginal and
Canadian governments, and more about equality of relations between individuals within
aboriginal communities. Testimony in this vein typically addresses questions about
empowering individuals within aboriginal communities so that self-government is a process

built locally, involving all members. Put another way, what I detect in some of the testimony

is a general fear that if aboriginal leaders press ahead in complex self-government negotiations
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with Canadian governments, they may neglect to build models that are sufficiently consultative
and thus consistent with local wishes. For example, as I demonstrated in chapter four, a good
number of aboriginal women and youfh pinned the future success of self-government on the
ability of their communities to: 1) recapture traditional models of gender equality and make
them relevant for the present; 2) address outstanding equality issues left over by Bill C-31;

3) confront questions about political accountability among the aboriginal leadership; 4)
address violence and the importance of healing at individual and community levels; and 5)
develop modes of community political participation that accepts the legitimacy of bi-cultural
aboriginal identities.

One of the most important questions for non-aboriginal Canadians is how to respond
to these demands and associated differences in emphasis. For example, should the differences
in demands be analyzed as confrontations between rights to collective cultural and political
security versus rights to individual freedom? Or should these differences be understood in
terms of something else? It is my view that among the divisions that run through aboriginal
communities, there is historically a common ground where factors such as poverty, loss of
self-determination, and communal accountability networks have broken down. I believe it is
this common experience of marginalization and the concurrent demand for greater power at
both individual and community levels that should be the focus of attention, not purported
conflicts between individual and collective rights.

Moreover, aboriginal witnesses frequently move back and forth in their talk about
individual and community power in ways that suggest they regard both as part of the same

dynamic. While some aboriginal witnesses point out that a fairer distribution of power is
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needed between aboriginal and Canadian governments, they also say that this distribution
needs to be built on a fairer distribution of power within aboriginal communities. In this
sense, self-government is seen to have an internal and external dimension: it involves a
commitment to shared decision-making and political participation at the local level that in turn
is said to provide the foundation for autonomous decision-making and independent political
representation in community relations with the Canadian state. Again, as I suggested in the
previous chapter, though not always consciously articulated or explicitly developed, the
general theme that I infer from the public comments of a number of aboriginal women, youth,
and urban dwellers is that their political concerns can be read as demand for equal treatment.

Where lack of power and influence is said to be felt by aboriginal women, youth, and
urban dwellers, their demands for equality can be understood with respect to two key themes:
(i) overcoming community-based disadvantages that act to suppress the expression of
individual identity and (ii), acquiring power sufficient to attain standing and recognition as full
participants in the aboriginal self-governing process. What follows examines each theme in
turn.

First, in the testimony of some aboriginal women, youth, and urban dwellers, there are
frequent references made to having experienced domination at the hands of political leaders
and other members of their communities. Some attribute the origins of this domination to
forms of political representation imposed upon aboriginal communities by the Indian Act -
band councils and elections. Witnesses note that band councils often constitute small political
elites, sometimes made up of one or more family factions, who often fall to the temptation of

using power for their own or their extended family's benefit (e.g. with respect to housing, land
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entitlement, or band employment). It is not surprisingly then that one finds in the testimony of
witnesses regular accusations that the band council system of governance on reserves is not
representative of the wishes of the larger community. Some women, for example, state with
repeated regularity that the current system of governance favours elected Chiefs and
Councillors, most of whom are male. "Aboriginal self-government means male power, male
domination, and the silencing of the lambs."* Some youth also emphasize the fact that "they
feel their concerns are not taken seriously by their leaders and communities. When they speak
out, their voices go unheard."> A number of urban aboriginal witnesses meanwhile, draw
regular attention to the fact that relative to their reserve-based counterparts, their people and
organizations lack a satisfactory level of political standing and influence in Canada. Ina
similar vein, RCAP writes that although aboriginal people living in urban areas "now account
for more than half of Canada's Aboriginal population,” they "feel excluded from Aboriginal
political organizations" and inequitably treated "in terms of services or entitlements provided
by the federal government."

What one can reasonably infer from these statements is that a good number of
aboriginal persons are concerned that the power to define what self-determination means has
been usurped by a relatively few within aboriginal communities. In fact, in some cases,
women, youth, and urban dwellers are convinced they experience unique circumstances of
oppression. They say they suffer not only because they are part of a colonized minority
within Canada, but also because they have been forced into inequitable relations with the

aboriginal men, adults, or reserve-based dwellers to whom they are related. The following
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|
statement illustrates that this reading of the situation is in fact consistent with what at least

some aboriginal witnesses say:

We must never stop demonstrating forcefully our solidarity with the major Aboriginal

demands which, fundamentally, concern the right to life and to dignity. But at the

same time, we must not confuse solidarity with a false superficial unanimity that
excludes all thinking and debate. On the contrary, it is important to stimulate thinking
and discussion if we, as women and men on an equal footing, are to succeed in
defining our future together. This is the best demonstration of solidarity that we can
give.!

Second, so as to militate against what might be termed their conditions of double
disadvantage, some witnesses also employ language associated with equality. In particular,
witnesses make frequent appeals to the need for a more balanced relationship between all
aboriginal persons, a condition that they say is possible only through a genuine sharing of
power.

This demand for sharing of power is differently expressed by the witnesses. For the
most part, the women who address this issue say they want greater involvement in the local
governing structures of their communities.’ As expressed by one, "I would just like to say
that for our men that we don't want to walk behind you. We want to walk beside you. We
want to heal with you and we want to help you make those decisions that are needing to be
made for the future of our people and that we walk together."® Youth similarly demand
involvement in band councils and in decisions affecting their rights. For example, some say

they view their relationship in terms of "a tradition of providing ideas, creativity, energy, and

the moral judgement to question our leaders."” In short, it seems reasonable to conclude that

for a good number of women and youth, self-government initiatives can be authentic only
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when the processes by which they are established are inclusive and reflect the aspirations of all
sectors of aboriginal communities.

Urban aboriginal witnesses, meanwhile, draw two themes into focus. In the first place,
some aboriginal persons say they move to cities because of lack of jobs, educational
institutions, and housing on reserves. But secondly, in the vast majority of cases, those who
move to urban settings also say that do not wish to sever ties to their nations of origin or
abandon their aboriginal identity more generally. Urban aboriginal witnesses, thérefore, tend
to view the present urban challenge as one of finding ways for urban dwellers to remain fully
aboriginal community members and city residents at the same time. To this end, some urban
witnesses say that urban dwellers who maintain strong ties to their nations of origin should be
entitled to participate in the development of their nation's self-governing arrangements. They
also say that these partiéipatory arrangements should be reciprocal. These urban witnesses
conclude that it is not unreasonable to expect that their nation take some responsibility for
their needs and well-being while living off reserve.®

In summary, it is clear from the evidence provided by RCAP's hearings that, on the
whole, aboriginal witnesses are not happy with the power that Canadian governments exercise
over their communities, nor are they always happy with the .power that their leadership
exercises over them as individuals. Is there an end, then, toward which the aspirations of
aboriginal witnesses could be said to converge? Do they possess a commonality of purpose?
My reading of the testimony suggests that a major part of this commonality of purpose can be
captured by the coﬁcept of equality. Intrinsic to the idea of self-government is the individual

right to inclusion in community political decision-making. In aggregate then, the testimony by
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aboriginal witnesses before RCAP points to the idea that the most important criteria for
evaluating political relations is the contribution those relations make to equality. Yet, this
same testimony also illustrates that the dimensions of aboriginal equality are many and cannot

as a matter of course be easily reconciled with one another.

B) Implications and Analysis

Again, I want to suggest that much can be gained if this political rhetoric of individual
aboriginal equality is situated within 1) the identification approach to ethnic identity and 2) a
relational theory of pluralism.

The identification approach suggests that individual aboriginal identity should not be
regarded in a deterministic fashion, originating from traditional cultural or political attributes.
Rather, aboriginal identity is more properly understood as a relational phenomenon; one
acquires it by virtue of one's connection to others through ancestry, shared historical
memories and association with territory, and shared commitment to one another in community
through time. This approach, in other words, lends to aboriginal identity the idea of flexibility;
it can be stretched and shaped to meet challenges posed by new circumstances without
necessarily jeopardizing the integrity of aboriginal identity itself.

Put anbther way, aboriginal identity is seen to contain both non-voluntary _and
voluntary elements. On one level, being aboriginal is non-voluntary. Aboriginal persons are
aboriginal because they find themselves to be part of interlocking communal networks that are

the result of shared bonds of ancestry, history, and self-awareness of sharing a common life.

But on another level, being aboriginal has important voluntary elements. As the analysis of
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previous chapters demonstrate, it is differentiated by nation, culture, history, age, gender, and
other attributes, any one or more of which can become important features of aboriginal
identity depending upon how aboriginal individuals in community choose to express
themselves in given contexts.

In short, a key element in the identification approach is that collective solidarity in
aboriginal communities is identified as originating from the aboriginal desire to be members of
self-defining communities, a process that is also seen as invariably facilitated by the selective
use of shared elements of ancestry, history, territory, and culture. As a result, if aboriginal
persons are primarily interested in the right to be self-defining both as individuals and as
members of aboriginal communities, it becomes critical from this perspective that they be able
to make choices about how to adapt their self-definitions and make decisions about what it
means to be aboriginal in today's world.

As the analysis of chapter four demonstrated, some tend to identify conflict within
aboriginal communities in terms of basic struggles over individual and collective rights.
Framed this way, aboriginal nations are regarded as preoccupied with preserving traditional
cultural differences and political autonomy while aboriginal women, youth and urban dwellers
are regarded as wanting to break free of some of these traditional cultural and political
structures. I also demonstrated, however, that when conflict within aboriginal communities is
framed in this way, it tends to misrepresent the nature of the political claims that a good
number of aboriginal witnesses appear to be making.

I believe that when aboriginal women, youth and urban dwellers are critical of what

passes for current expressions of aboriginal identity, they often are so because they regard
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them as products of colonial relations. On balance, therefore, public comments seem more
focused on the desire to acquire greater personal power so that individuals can contribute
to the transformation of community identity-expressions that they now regard as demeaning
and paternalistic. This leads me to conclude on closer inspectibn, that what is often referred
to as a competition between individual and collective rights can be read as a demand for
individual political inclusion at the aboriginal community level. The categories of relational
pluralism clarify, in part, what is involved in addressing this challenge.

From a relational pluralist perspéctive, rights to community inclusion are important
because healthy individual identity is understood to be the outcome of individuals possessing
power to influence the course of relations they consider integral to their self-image. By
extension, rather than suppress internal aboriginal espressions of identity, a relational pluralist
approach accentuates the importance of addressing relations of power within aboriginal
communities. That is, relational pluralism highlights the importance of granting multiple
expressions of individual aboﬁginal identity equality of status and influence in the actual
development of aboriginal communal identity.’

There is, of course, no guarantee that such multiple individual expressions will be
granted equality of status and influence. To expose an injustice is not necessarily to have also
created a constituency with sufficient power capable of eradicating it. An entrenched
aboriginal leadership, for example, who insist aboriginal individuals comply with their
particular images of cultural and national images of aboriginal identity inay, in some cases, be
exceedingly difficult fo dislodge. My point is simply that entrenched power relations of this

kind only lend more urgency to the need to talk about aboriginal identity in the more
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expansive terms that relational pluralism invites. What follows addresses several implications

that flow from such a commitment.

II) Ancestry Versus Identity

The Royal Commission notes that while one million people in Canada possess
aboriginal ancestry, only 626,000 actually identify themselves as aboriginal.'® This leaves
some 375,000 people for whom their ancestry has a negligible impact on their identity.!
While the Royal Commission holds out hope that these 375,000 may eventually return to the
aboriginal-idenﬁty fold, for now the statistics point to quite a different reality: 375,000
persons no longer possess any meaningful identification with the aboriginal people of their

birth.

A) Freedom to Depart

This distinction between "ancestry” and "identity" can in part be attributed to the
ma;mer in which the federal Parliament has exercised jurisdiction over "Indians and lands
reserved for Indians" under section 91 (24) of the Constitution Act (1867). The "Indians"
referred to in section 91(24) are persons who are registered or entitled to be registered as
Indians under the Indian Act. Indians with status are those who are registered as Indians
under section 2(1) of the Indian Act. Registered (or status) Indians can also be treaty Indians
if they have special rights that flow from the treaties that their Native Indian communities of

origin signed with the Crown. An important implication follows from this Canadian practice

of Indian policy and law. As McHugh observes, while treaties were negotiated with tribal or
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band leaders, and while status is conferred through ancestry from originally registered band
members, the rights associated with each "were and remain individual in orientation."'? The
result is that some Indian persons may have entitlements under the Indian Act or under treaty
but also lack membership in a First Nations community and have no desire to participate in a
community-based aboriginal way of life. Individuals may thus possess ancestry, and some
may even possess treaty and other rights, but at the same time they may have ceased, for all
intents and purposes, to be aboriginal.

While Canadian Indian policy may allow for an individualized element to Indian and
treaty rights, relational pluralists focus upon communities and groups as essential to the
development of a good society and so make aboriginal communities (among others) the
fundamental unit of their concern. At the same time, however, they also allow for change in
identity and recognize that individuals can and often do chzinge affiliation boundaries. For this
reason relational pluralists also accentuate the idea that there must be no requirement that
persons of aboriginal ancestry take on an aboriginal identity. Aboriginal ancestry is entirely
unchosen (one is either born to parents of aboriginal ancestry or one is not), but such
individuals still retain an important element of choice concerning what to do with that
ancestry. A person of aboriginal descent can choose for instance, either to make affiliation
with an aboriginal community an important element of their identity or not. The strength and
significance of aboriginal identity naturally varies between individuals; some individuals have a
very powerful sense of identification with their aboriginality while others do not. In this sense,

aboriginality is a subjective phenomenon associated with community affiliation even though it

also refers to "objective" elements such as ancestry, history, culture, and territory. The
J Ty,
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premium relational pluralism places upon individual self-definition means that no individual
among the 375,000 should be required to acquire an aboriginal identity if they perceive it not
to be in their interest to do so. However, while persons of aboriginal ancestry may choose not
establish ties of affiliation with an aboriginal community, they may nevertheless still be able to
claim some rights and/or benefits from the federal government. Until the Indian Act is
amended or repealed and treaties changed, this is an inevitable consequence of federal policy
that, to date, defines its responsibility to Indian persons, in part, through Indian status and

treaty entitlements.

B) Freedom to Identify

At the same time and perhaps more pertinently, for those possessing identity and who
wish to re-establish community affiliation, no communal roadblocks should be placed in their
way as these individuals often did not lose those affiliations through any choice of their own.
As testimony before RCAP demonstrates, some of the politics of aboriginal women and
youth is devoted to removing precisely such roadblocks. Some identify these roadblocks as
existing at the level of their reserve-based communities. These complaiﬁts are most often
registered by current band members who may possess Indian status and who either live off or
on reserve. Here witnesses identify community power as a jealously guarded resource which,
because it is often monopolized by a tiny, largely male aboriginal elite, is said to leave many
aboriginal women and youth powerless to imprint community life with identity images of their

choosing.
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Others witnesses say the federal government's Indian Act is responsible for their loss
of community affiliation. These witnesses do say on occasion that Bill C-31 has rectified the
matter of lost rights for some by restoring to them full status and the associated benefits of
Indian registration and band membership. Many others, however, point out the significant
pitfalls associated with tying aboriginal identity and entitlement to community membership to
the presence or absence of legal status. For example, reinstated Indians spoke to RCAP about
how they are regularly referred to in pejorative terms by members of their communities as
"Bill C-31ers." The connotation here is that to have lost status and then regained it is to
somehow be less than a full Indian.

In addition, "Bill C-31ers" sometimes spoke about their unique experiences of the legal
hierarchy set in motion by the welter of new registration categories associated with descent
rules of Bill C-31. Indians who had status before April 17, 1985, then lost it through the
discriminatory sections of the Indian Act and applied for reinstatement, were most typically
re-assigned status under the Act's subsection 6(1)."* Those possessing one Indian parent
entitled to registration under 6(1) and one non-Indian parent who applied for reinstatement
were assigned Indian status under subsection 6(2)."* The consequences of falling under
subsection 6(2) are enormous for those who later choose.to marry non-Indians because
according to the new rules, their children will be ineligible for Indian status. Clatworthy and
Smith conclude that given the high rates of intermarriage (62% for the off-reserve and 34%
for the on reserve population), and the fact that the inheritance of Indian status and

membership in many bands is now dependent on "in marriage" criteria as of 1985, Indian

status for many will be extinguished after two successive generations (or 50 years)."
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Furthermore, and perhaps more seriously, those bands experiencing high rates of "out-
marriages” and who employ the membership eligibility rules of the Indian Act (63% of bands),
or community codes that rely on two Indian parent (9% of bands) or blood quantuni rules
(9% of bands), may also, with time, cease to exist.’® What has resulted therefore is not only
the introduction of a descending scale of legal identity security as noted in the comments of
some witnesses (from full, to half, to non-Indian, as Clatworthy and Smith put it),"” but also
the prospect of losing entire First Nation communities.

From the perspective of relational pluralism, RCAP's policy recommendations go some
distance in meeting the challenges associated with the disproportionate power differentials
between aboriginal men and women and the potential round of stigmatizing labels as well as
loss of status set in motion by the new rules of the Indian Act. RCAP can meet these
challenges because it places the aboriginal right to self-definition at the normative heart of
many of its recommendations. RCAP emphasizes aboriginal peoples' right to define
themselves, both with respect to individual self-identification and the community's right to
define its own members.

With respect to the issue of community power, RCAP argues that aboriginal identity is
the outcome of an evolutionary collective process in which "history, ancestry, culture, values,
traditions and ties to the land” all play a part.'!* As the identity of modern aboriginal nations
lies in their collective community life, it is simply inconceivable from the perspective of RCAP
that anyone with a legitimate stake in that collective life be barred from participating. To this

end, RCAP insists that aboriginal women be provided full and fair opportunity to participate in

aboriginal governments including all aspects, of nation building.”® Indeed, in its view, section
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35(4) of the Constitution Act, 1982, which guarantees aboriginal and treaty rights equally to
male and female persons, requires such inclusion.®

As for legal status, RCAP develops a model that would see aboriginal individuals rely
on their nations for political identity rather than on the legal categories of the federal
government's Indian Act. RCAP argues that aboriginal nations have "the right to determine
which individuals belong to the nation as members and citizens." At thé same time, RCAP
insists that the aboriginal right to determine citizenship should not be unqualified. It should
meet strict constitutional standards precisely so as to get around the kind of hierarchy created
by the Indian Act's post-1985 rules and so as to ensure that no-one is unfairly excluded from
enjoying the collective right to self-government. To that end, RCAP insists that membership
rules and processes must not discriminate against individuals on grounds of sex nor specify
"that a certain degree of Aboriginal blood...is a general prerequisite for citizenship."?* Instead,
in order to qualify for membership, rules of ancestry such as having one parent belonging to
the community should be used in combination with other criteria such as "birth in the

community, long-time residency, group acceptance and so on.">

III. Open Dialogue
A) Plural Identities

A pluralist framework accentuates the idea that it is up to aboriginal individuals to
choose whether to define themselves within or outside the communities of their ancestry.

Having made the choice to define themselves within their communities, however, a second

implication follows. As argued, aboriginal communal identity is fluid and changes over time
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and so as concrete decisions about identity are made, aboriginal persons' perception of what it
means to be aboriginal may gradually shift over time. One example here will suffice. Think of
the difference in political self-perception that accompanies a communal identity associated
with the concept of "nation" as opposed to "band." The former carries with it an association
of communal autonomy and political self-determination while the latter carries an association
of communal dependency and political reliance upon the Canadian state.

When fundamental shifts in communal identity occur in this way, it is imperative that
all aboriginal persons with an interest in the matter have access to relatively equal amounts of
power so as to be able to influence the process that leads to a new community identity
outcome. Naturally, the capacity for equal influence and power, coupled with the inevitébility
of different choice-making that flows from different perspectives, may well fuel social conflict
of various kinds. Such conflict is to be expected given that individuals typically participate in
a number of community social settings simultaneously, each one of which may contribute in
greater or lesser degrees to dimensions of an individual's sense of self.

As this study has shown, conflict over communal identity is evident in precisely this
way in numerous aboriginal communities. As a general characterization of women's
testimony, for example, I think it would be fair to say that many stressed the significance of
the fact that first, their identities are constituted by a plural combination of ascriptive
characteristics (they are both female and aboriginal); second, these characteristics sometimes
cut through and across one another and so are not always easily reconciled (a person's

emancipatory interests as a women and as a person of aboriginal identity may conflict); and

third, projected strategies of emancipatory fulfilment that focus on only one feature of identity




246

will more than likely be politically constricting (a person who is given room to flourish as an
aboriginal person by the standards of some may still find herself marginalized as a woman).
From a pluralist perspective, what is paramount is that the aboriginal communal attempt to
mediate and resolve conflicting positions and so arrive at consensus of some kind should never
come at the cost of extinguishing pluralism within the community itself. There are defensible
and indefensible versions of aboriginal communal identity, in other words, and according to

the pluralist position, those that are indefensible are the ones that are dictatorially imposed.

B) The Priority of Pluralism

We can see then how a pluralist can never, as a matter of principle, offer a blanket
endorsement of any and all expressions of community identity. One might, for example,
assess aboriginal communal identity on the basis of what that identity presently consists in and
consider that the end of the matter. Here all forms of aboriginal cultural nationalism could be
endorsed on the grounds that because many aboriginal leaders say these are the most
fundamental manifestations of aboriginal political difference, they are therefore legitimate
expressions of communiiy identity. According to this line of reasoning, because aboriginal
communities are collective in nature, the interests of aboriginal individuals must share a
singleness of purpose and their communities must in some sense be characterized by cultural
uniformity.

In my view, however, this image does not do justice to the complex commitments held

by many aboriginal persons. As my discussion of RCAP's hearings demonstrate, aboriginal

persons regularly disagree with one another about what makes for an aboriginal way of life.
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Cultural and political images of community identity are regularly contested in other words,
often in the name of the values of equality and freedom from domination that relational
pluralism champions. It is simply unfair, therefore, that certain aboriginal persons should be
allowed to impose their preferred view of an aboriginal way of life on others who may
disagree with it simply in the name of a cultural survival based on the purported moral
superiority of traditional cultural principles and values.

A relational pluralist framework is founded on a commitment to the integrity of the
individual and the importance of political participation. In this sense, the framework fits well
with so many of the individual equality arguments made by aboriginal participants to RCAP's
public hearings. Its standard of defensibility flows from an assessment of the process that
brings expressions of aboriginal identity into being. What matters here is not the character of
the outcome so much as the fact that all points of view should be represented through an open
dialogue in the arrival of that outcome. Mediating the important commitment to communal
self-definition in other words, is the pluralist's commitment to equal power for community
members. For aboriginal persons to be free, each must have a guaranteed voice in the
community and an equal opportunity to be heard so that each can play a part in the community
decision-making processes.

Following this line of reasoning, one might argue that an expression of aboriginal
communal identity is authentic when the process of identity formation encourages input from
all sectors of the community in such a way that each can successfully imprint the communal

identity with some feature of its own image. Of course, no aboriginal communal identity will

ever be perfectly representative of all competing viewpoints. In political settings of
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substantive equality, one must be prepared to lose some of the time provided that one can
reasonably expect to win some of the time in future exchanges. Nevertheless, there is a large
difference between a communal identity developed through a broadly participatory process,
and one developed mainly through external or internal political imposition. Relational
pluralism provides a useful normative guideline for distinguishing this difference.”*

By these criteria, the real challenge facing aboriginal communities is not to be
obsessive about preserving specific traditions and expressions of nationhood as an end in and
of itself. As suggested by the testimony summarized in this and previous chapters, aboriginal
women and youth do not always agree with the decisions on self-government taken by their
community leadership. Some witnesses in both categories point to their desire for a self-
definition process that includes: i) a reconstruction of aboriginal community life based upon
~ healing of domestic abuse; ii) the acquisition of skills and knowledge by women and youth so

that they can self-sufficiently contribute to their own communities and the larger Canadian
society; and iii) the development of aboriginal identity models that would allow women and
youth to integrate and express both traditional and modern elements of who they perceive
themselves to be.
By many accounts, the currently entrenched elite of largely male chiefs and councils

are often hostile to the ideas of women and youth and so are often unwilling to relinquish the
“power that both need to pursue their ideas. Yet some women and youth also persist in
claiming that they too offer elements of a vision for communal development that is appropriate

for their communities. What one sees in other words, is an internal struggle for influence by

various persons within aboriginal communities at the very deepest political level of communal
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~ self-definition and self-government. My point is simply that by the standards of relational

pluralism, no cultural or political vision can by definition, possess "objective" authority as
"true" against which all other visions can be judged.

In short, there is no escape from the realities of social power. Aboriginal individuals
are just as capable as anyone else of using power in ways that others might consider self-
serving. The crucial point, then, is that the question of who/se vision for individual and
community health may be right should be decided upon against a full recognition and
acceptance of the fact of social pluralism. There is, after all, only one route that aboriginal
communities can follow to build lives that meet overall priorities: they must extend to their
members the same power and influence of self-definition that they demand for their
communities more generaﬂy within Canada. Aboriginal women and youth must have grounds
for identifying with their aboriginal communities if those communities are to survive. If they

do not, their communities will be condemned to marginality and sterility.

IV. Bicultural Engagement

Those who employ a relational pluralist framework do not just assess justice within
aboriginal communities in terms of the presence or absence of individual participation and
consent in public discussions leading to the development of community identity. The
framework also provides the means for aboriginal individuals to critically analyze their
communal relationships in light of the associational ties they develop with individuals and

groups outside their community.
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A) Inter-cultural Engagement

In a large, complex, and highly differentiated society such as Canada, the vast majority
of aboriginal communities are neither internally insular nor culturally homogeneous, "but
mirror in their own differentiations many of the other groups in the wider society."?
Aboriginal communities are not closed in other words, but as Alan Cairns puts it, are
"massively penetrated by external forces."”* Over the course of their long history of cultural,
economic, and political exchanges, aboriginal and non-aboriginal communities have
unavoidably influenced afxd shaped one another. This process of mutual influence manifests
itself in the obvious fact that each community shares similar social divisions based on age,
gender, culture, language, religion, and nation. But beyond this, mutual influence over a long
and sustained period also results in the blurring of cultural boundaries between communities.
Aboriginal individuals inevitably participate to greater or lesser degrees in Canadian society
where there is an interspersion of peoples, constant exchange of ideas, and interdependency of
action. What this means from John Borrows point of view is that the narrative of "exclusive
citizenship” and "measured separatism" that aboriginal nationalism represents, "however
apbropriate and helpful, is not rich enough to encompass the range of relationships we need to
negotiate the diversity, displacement, and positive potential that our widening circles
represent.””’

It is perhaps an obvious point that in pre-contact times, aboriginal and non-aboriginal
peoples lived in worlds that were starkly divided and so aboriginal people would have had

little choice about their identity as it would have been deeply intertwined with that of their

aboriginal nations.?®
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In a post-contact society, however, aboriginal individuals can make choices about how
to express their identity and they can make connections with others based on a whole range of
interests. Some of this interaction may result in aboriginal and non-aboriginal persons
accentuating the cultural differences between their communities. But community interaction
can also lead to the sharing of experiences, culture, and values. Indeed, aboriginal persons
may perceive themselves to be very different from non-aboriginal persons in one setting, but
then find themselves to be similar to non-aboriginal persons when encountered in another
setting. So, an aboriginal person may want to identify with her aboriginal community and
thus make it an integral component of her identity, but she may also want to go to a
mainstream Canadian university, and she may want to achieve an adequate standard of living
by participating in the economy of the dominant society. The result is that with respect to
certain portions of her life, the cultural boundaries between herself and her non-aboriginal
counterparts gets murky; she essentially takes on a bi-cultural identity. In light of realities
such as these Borrows argues that aboriginal persons simply must develop a "more fluid
notion of what it means to be Aboriginal” in order to incorporate the developing reality of
"intercultural education, urbanization, politics, and intermarriage."” Failure to do so, says
Borrows, would be devastating as it would essentially marginalize all those aboriginal persons
for whom their aboriginal community membership includes participation in Canadian affairs.

But some will undoubtedly ask, how can an aboriginal person retain an aboriginal
identity when they are so deeply implicated within the structures of the non-aboriginal world?
Won't such aboriginal persons break down under the strain of having to live between two

cultures and won't their sense of aboriginal identity eventually fade under the weight of



252

assimilationist pressures? While incoherence, confusion, and assimilation are always
possibilities, a pluralist perspective upon the world demonstrates that it is also possible to look
at this situation more positively.

Numerous aboriginal individuals testifying before RCAP said that allegiance to their
communities does not imply cultural and political subordination. Indeed, many witnesses
seem to accept the idea that community allegiance need not be a one-dimensional, ali-
encompassing affair. Human subjectivity is complex, in other words, and so while
fragmentation "can and does cause problems for all of us at pérticular times," we also
recognize "the way in which we can hold multiple commitments, relationships, views, desires
and roles together" without total disintegration.®® I am convinced that this same sentiment is
being expressed by aboriginal witnesses who refuse to accept the idea that traditional and
modern ways of aboriginal life cannbt be reconciled to one another. Aboriginal identity
should not be viewed in terms of categorial cultural opposition nor need it be sustained by
political separatism in order to survive. All it needs are aboriginal individuals committed to its
development. Abofiginal identity can change without disappearing, in other words, blending
modern western values and practices with values and practices that symbolize aboriginal
community differences. What a relational pluralist perspective on human personality

accentuates is that one can be fully aboriginal while still participating in the multiple social and

political settings of Canadian society.
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B) Critical Perspectives
| What some pluralist scholars have also shown is that these kinds of multiple
commitments can be put to good political use. For instance, Avigail Eisenberg and others
have demonstrated that the capacity to draw from one's experiences in a diversity of group
situations can promote multi-dimensional personal development.* While one's affiliation with
(in this case) one's aboriginal community may be firm, Eisenberg points out that freedom of
movement cﬁn encourage individuals to develop new critical perspectives. This enables
individuals to regularly re-evaluate the activities they take up in their communities of primary
affiliation by the criteria they develop in others.> The point that some pluralists wish to
reinforce, in other words, is that if individuals are constituted too much by single sets of
traditions and values, they may have limited resources for self-development. The virtue of
relational pluralism is that it highlights the degree to which a plurality of affiliations and
perspectives can help individuals identify and subsequently liberate themselves from group
practices that they now find to be oppressive.®
A telling illustration of multi-faceted nature of aboriginal identity is revealed in the
testimony of aboriginal women. The testimony bears witness to the fact that some aboriginal
women have joined their voices to the larger feminist movement's repudiation of sexist
practices that inhibit women from assuming positions of social and political power.** These
aboriginal women identify the sources of their oppression with the sexist policies of the
Canadian government's Indian Act and with the leaders of their communities who, in many

instances, are reluctant to relinquish the power they now hold by virtue of the Indian Act's

provisions. In response, these aboriginal women identify their objective in terms of a desire to
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transform the structured patterns of gender inequality so that they can function as full
participants and equal citizens within their communities.

The point that a relational pluralist framework reinforces is that in their struggle to
transfohn their oppressive situation, the objectives of aboriginal women are considerably
enhanced because they can draw upon the resources of multiple perspectives. The testimony
itself reveals where a number of these resources come from. Some aboriginal women delve
deeply into their own history, drawing forward old, more equitable relationships between men
and women as normative models for modern conduct. Some also highlight modern
progressive resources within their own and other aboriginal cultures that they say have yet to
be tapped. Finally, some aboriginal women draw upon the resources available to them outside
the domain of their communities, the kinds of resources contained within the non-aboriginal
feminist movement. Here, for exami)le, aboriginal women often applaud the Canadian
feminist movement's successful acquisition of sexual equality rights in the Charter’s sections
15 and 28. These equality rights are often appreciably noted because they were also the
critical legal leverage aboriginal women needed to get the federal government to address the
sexual biases contained in the pre-1985 version of the Indian Act. What a pluralist framework
highlights is that this kind of inter-cultural dialogue ought to be encouraged for the sake of
justice. In this case, insights gained into the possibilities for human development as promoted
by the Charter acted as important critical levers for identifying and thus addressing destructive

tendencies within aboriginal communities.
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V. The Charter as a Tool for Political Inclusion

A key element associated with the idea of relational pluralism is that where aboriginal
community identities are concerned, they have to be worked out creatively; they have to be
adapted from time to time if persons who want to live together in community are to do so
with a relative degree of success. But how is this to be achieved? What remedies exist if
what some term "the entrenched male leadership” simply refuse to adapt or change cultural
and political images of community identity that others say marginalizes them?

In my view, substantive remedies at the level of politics are exceedingly difficult to
find. One cannot, for example, simply legislate changes in attitude nor can one easily dislodge
long-standing patterns of institutionalized political and legal power. Yet the question remains:
What political instruments might facilitate a process of greater inclusion where aboriginal

community self-definition is concerned?

A) A Useful Tool?

One route, albeit limited, may lie in the direction of the Charter. The 1995 federal
policy statement on self-government stated that the Charter must apply to aboriginal
governments under the terms of any agreement negotiated between aboriginal and federal
governments.” The Federal Policy Guide also states that the protective shield of section 25
means that the Charter will be interpreted "in a manner that respects Aboriginal and treaty
rights, which would include, under the federal approach, the inherent right" to self-

government. In this sense, the Charter is designed to protect aboriginal and treaty rights from

the Charter itself which presumably means that this protection can not be removed or reduced
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by any treaty, legislation, or other agreement. In the words of the Federal Policy Guide "the
Charter is thus designed to ensure a sensitive balance between individual rights and freedoms,
and the unique values and traditions of Aboriginal peoples in Canada."*

It is not clear from the Federal Policy Guide how the Charter will impact upon the
practice of aboriginal self-government. However, one potentially profitable impact, likely
consistent with aboriginal and treaty rights, may lie in it upholding aboriginal governments to
standards of political inclusion. This standard not only follows logically from the equality
provisions of the Charter's section 15, but is also entirely consistent with the normative thrust
of relational pluralism and with what a number of aboriginal women, youth, and urban
dwellers were advocating before RCAP.

From the perspective of relational pluralism, if the collective aboriginal right to self-
definition is exercised in a manner that does not protect the participatory rights of individual
aboriginal persons such as women, youth and urban dwellers, the justification for protecting
the collective right is itself questionable. Seen in this light, the Charter's equality rights are not
in the first instance about assuring individual aboriginal persons the right to decide upon,
revise, and pursue their own distinct conceptions of the good from the cultural mainstream in
aboriginal communities, although on occasion this may be their intent if the context demands
it. Rather, the equality rights can also be seen as a tool to safeguard the rights of aboriginal
women, youth, and urban dwellers to participate in the communal processb of building

aboriginal lives that correspond to their own priorities.

This understanding of the Charter is in my view, far more consistent with the actual

political discourse of a number of those who claim to represent the concerns of aboriginal




257

women, youth, and urban dwellers. Aboriginal self-government is a claim to acquire control
over resources and to make communal choices free from over-bearing and insensitive
interference by non-aboriginal society. The testimony of a number of aboriginal women,
youth, and urban dwellers establish that while aboriginal governments may be assuming
greater power, these same governments often deny them the power they need to participate to
their satisfaction in the process of self-governing. To fight the status imposed on them by
their communities, some women, youth, and urban dwellers demand equality rights. These
equality rights are defined as membership rights; they are tools to acquire and safeguard what

some say is their entitlement to full membership within their own communities.

B) Equality Rights as Membership Rights

Some organizations representing aboriginal women in particular, establish a close link
between aboriginal membership rights and the legal guarantees of the Charter. While most
organizations support the collective rights of aboriginal communities, they view theChArter as
an important device to guarantee women their "right to define their own place within the
group.””” Framed this way, the Charter could be regarded as a fighting tool that aboriginal
women can use against their governments to keep their governments accountable. >

One recent Supreme Court of Canada decision is worthy of note here because it marks

a serious attempt by the Court to justify the aboriginal desire for political inclusion on the

legal grounds provided by the Charter. In Corbiere v. Canada (1999)* the Supreme Court
considered whether band members who live off reserve are unjustly discriminated against by

virtue of the fact that section 77(1) of the Indian Act allows only members "ordinarily resident
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on a reserve” to vote in band elections. The oﬁ‘-reserve members in this case argued that this
section of the Indian Act violated their equality rights under section 15(1) of the Charter. The
Supreme Court agreed, arguing that section 77(1) constitutes discrimination because it treats
off-reserve members in a stereotypical way. In the Court's view, the section treats them as
less worthy and as unentitled to political participation simply on the presumption that "they
are not interested in maintaining meaningful participation in the band or in preserving their
cultural identity."* For the Court, this presumption perpetuates the historic disadvantage
experienced by off-reserve residents because it denies them political control, through
elections, 6ver their ongoing interest in band assets and lands of which they remain co-owners.
As a result, the Court's remedy was to strike out the words "and is ordinarily resident on the
reserve” from the Indian Act. At the same time, however, the Court did accept that some
electoral distinction may be justiﬁed to protect the legitimate and possibly unique interests of
band members on-reserve. So, while extending the franchise to off-reserve members, the
Court also urged that electoral processes be developed to appropriately balance the rights of
off-reserve and on-reserve members.

I believé that the Corbiere decision has implications that may well extend beyond the
matter of the consistency of section 77(1) of the Indian Act with the Charter. The Court has
served notice that it will not tolerate instances where aboriginal communities exclude memberé
from political participation on the basis of what the Court terms personal characteristics that
are "immutable or unchangeable only at unacceptable cost to personal identity."*' Clearly,

being female and/or a youth is an immutable feature of personal identity while being an urban

dweller is for many aboriginal persons changeable only at unacceptable personal cost.
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Consequently, it would seem that when aboriginal women, youth, or urban dwellers are
excluded from the political proceedings of their aboriginal communities due to factors relating
to gender, age, or location of residence, they may be able to enlist the Canadian court system
as a ready ally.

At the same time of course, the Charter's equality provisions are completely ineffectual
for ameliorating many of the problems numerous aboriginal witnesses named before RCAP as
foremost among their concerns, among them discrimination, dominance, and the violence they
suffer within their personal relationships within their communities. Charter rights offer little if
any help to individuals caught up in relationships of domestic abuse and violence, for example.
Moreover, even with respect to unequal treatment and abuse at the political level which the
Charter explicitly addresses, remedies may be limited. It is not clear how external pressure
applied against aboriginal governments by the Charter would actually curb in practice the
exercise of power by aboriginal male elites when and where they are perceived as being little
concerned with the interests of aboriginal women, youth, and urban dwellers. Nevertheless,
and despite these limitations, without the external protection of the Charter, some
organizations (women's in particular) express little confidence at all that aboriginal women will

have a chance to share power more equally with men and thus be in a position to set priorities

for the development of aboriginal communal existence. As captured by one witness:

We want to voice our opinions and ensure that our rights will be protected, especially
in the area of Aboriginal self-government. We believe that we have the inherent right
to self-government, but we also recognize that since European contact, our leaders
have mainly been men, men who are the by-products of colonization... We, therefore,
want the Charter of Rights and Freedoms enforced in Aboriginal self-government until
such time as our own Bill of Rights is developed that will protect women and
children...*?
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In summary, a relational pluralist perspective on aboriginal self-government provides
an important context for understanding the reiationship between Charter rights and affective
aboriginal communal bonds. In many cases, (as in Corbiere) to invoke the individual rights of
the Charter is simultaneously to invoke the claims of community. From this perspective, the
tough mesh of Charter equality rights can be seen as a safety net should relationships in
community go awry or should leaders become exclusionary. In either case, the point of
Charter rights remain the same: at the very least they give aboriginal individuals the
conceptual and legal tools to criticize those in authority who refuse to share power. More
positively, when Charter rights are called upon, they can also serve to equalize the distribution
of community power so that those who have an entitlement to determine how community
resources are to be used in the present and the future can do so with impunity. In this sense,
community and individual liberty should be seen as irrevocably linked; individual freedom of
choice within community is what makes it possible for members to carry on in their common

project of developing community.

VL Conclusion

Relational pluralism accentuates the degree to which the organized political forms of
aboriginal communities are aspects of a communal self-definition process. Individuals
necessarily constitute the origin of the political and cultural structures of aboriginal nations,
meaning that it is individuals who give those structures their character and form. In addition,

as the relationship of individuals to their structures develop and change, so too can the

structures themselves. Aboriginal structures should, therefore, not be viewed as ends in
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themselves, cast in a single cultural or political mould. Rather, they should be seen as aspects
of community identity in process, the result of ongoing choices made by their individual
participants. It is for this reason that the multiple expréssions of individual aboriginal identity
should be given equality of status and influence in the actual development of aboriginal
structures. What matters from the point of view of justice is not what the substantive
character of this or that particular aboriginal community identity outcome amounts to, but that
the process by which the outcome was derived was a fully participatory one.

I began with a criticism of the idea that much of aboriginal politics in Canada can be
explained in terms of fundamental conflicts between individual and collective rights. When we
use the language of communitarianism and individualism, we tend to adopt ideas of
uniformity, implicitly assumingvthat aboriginal communities possess a singleness of cultural
identity and political purpose against which some of their members struggle. It should be
clear by now how the framework of relational pluralism goes beyond this interpretation to
provide context and perspective. The core of aboriginal communities is not to be found in
their cultural or national identities, but in the commitment of their members to remain
together, as communities, thrbugh time. What matters here is the specific character of the
relationship that individual members take up with one another; a relationship based upon the
idea that all members possess participatory rights to shape the present and future identity of
their communities. A relational pluralist perspective thus shifts the focus of analysis from
cultural preservation to the question of power and its equitable distribution. Naturally, the
challenge associated with resolving problems associated with power differences within

aboriginal communities is seldom easy, but at least conceptualizing problems in terms of
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power differences can clarify where and how we might more profitably direct our attention.
As demonstrated, it is rights to inclusion and participatory status, not rights against the
imposition of specific cultural and political images, that I would suggest is often of greatest
importance to most aboriginal individuals who struggle within their communities.

An effective foundation on which to base aboriginal self-government should thus have
the following characteristics. First, the dominant Canadian governments must relinquish their
hegemony over aboriginal governments by ceding to them power of increased autonomy so
that they can control their processes of collective self-definition. Solutions here must seek to
empower aboriginal communities as a whole, not just the individual members of aboriginal
communities. Second, an aboriginal way of life pursued by a First Nation is quite simply what
aboriginal persons in that Nation define it to be; there are no cultural or political criteria
outside of their choices that can be imposed on aboriginal persons on the purported grounds
that those expressions more authentically represent aboriginal identity. Third, in return for
increased autonomy, aboriginal governments must provide assurances that the victimization
and oppression experienced by their internal minorities will be addressed. Aboriginal
individuals in all their diversity must be given freedom to grow and develop and contribute to

“community life without undue interference from their governing structures.

These characteristics together place a normative limitation upon the exercise of the
right to self-government that, to conclude, ought to be reinforced. Aboriginal political
practices and processes are legitimate only to the degree that its members willingly accede to

them. So long as community members feel a part of their community because they contribute

to it and because they believe that its political constraints are acceptable, to that degree the
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processes and practices are legitimate. The limitation on community power here hinges on the
matter of individual choice. Aboriginal political choices need to be creatively developed and

adapted, sometimes in the form of compromise between aboriginal persons, if those who want

to live together in aboriginal communities are to do so successfully.
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Chapter Seven

Conclusion: Aboriginal Identity and the Politics of Pluralism

In the first chapter I presented three sets of questions as central to my analysis. The
first set concerned aboriginal political identity. Here I asked whether aboriginal political
identity should be thought of in cultural terms, national terms, or in terms broader than
cultural and national expressions. 1 also asked if conceptualizing this question in terms other
than traditionally understood nﬁght make a difference in the way we think about the aboriginal
right to self-government.

The second set concerned justification and intent. Here I asked whethér the aboriginal
right to self-government is justified because it sustains an aboriginal interest in preserving
cultural difference and/or historic nationhood. I then asked whether culture and nation-based
justifications for self-government are adequate or whether justification might be better framed
in terms of the need to address deficits in aboriginal community power and imbalances in
relations between aboriginal and Canadian governments.

The final set addressed the issue of limitations upon aboriginal self-governing power. I
asked what principles ought to be employed when setting limits ﬁpon the political power that
aboriginal governments exercise over their community members. Should the primary principle
be individual freedom of choice, for example? Or does this principle put emphasis in the
wrong place concerning where many aboriginal individual identity-claims against their

communities?
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In the preceding six chapters I have set out some procedural and substantive ideas that
can bé used in responding to each set of questions. I have dealt with each set in two ways:
using an existing and recognized épproach of analysis and 'using o‘ne. that I have developed
myself. The existing approaches that I have used are the difference approach to ethnic identity
and communitarian and individualist approaches to pluralism. I demonstrated that the use of
each of these was less than fully helpful in dealing with the relevant aspects of my. subject
matter. In this concluding chapter I use the aﬁproa’ch that I have _developed to demonstrate
some of the major ways in which it can stimulate this deeper understanding.

Concerning the first set of questions, I showed in chapter two that the most commonly
held assumption among social scientists is that aboriginal political idehtity arises out of the
unique cultural and political attributes associated with aboriginal community life. I referred to
this manner of analysis aé the difference approach. ’It"proceeds from the assumption that the
_yvell-being of aboriginal individual identity is tied directly td the strength and vitality of those
community practices linked to distinctive artistic endeavors, economic pursuits, political
organiz_atioh, and sécial arrangeménts. It is these expressions of difference that are seen to
validaté aboriginal individuals and communities as aboriginal. The politics of aboriginal selff
gbvemment is then understood to be about the desire of aboﬁginal communities to preserve
these distinct cultural and political attributes from the homogenizing influences of the non-
abori_ginal Cahadian society. Indeed, failuré to do so, from this perspective, jeopardizes
aborigiﬁal community identity itself. The status of aboriginal communities as nations within

Canada is thus identified as crucial. Nations are seen as uniquely suited structurally to

preserve aboriginal culture. As nations, for example, aboriginal communities are bearers of
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aboriginal rights, including a land base and self-government that, when taken together, are
understood to be essential elements for the cultural survival of those communities as distinct
societies.

However, as I have tried to show throughout, the difference épproach to aboriginal

| identity is misguided. The problem is not that it mistakenly identifies aboriginal communities

as culturally and politically distinct; indeed, as RCAP's public hearings show, this is a view
that many aboriginal witnesses clearly have about both themselves and their communities.

The problem, rather, is that the approach is simply incompleté. It is doubtful whether the

' inajority of aboriginal individuals within First Nations see the security of their aboriginal

identity as tied solely to the preservafion and enhancement of ohjectivé traits of cultural and
political difference. For many, their aboﬁginal identity appears to be much more /
comprehensive than this and consequently, from the point of view that I developed, the route
to its seéurity should be seen to lie elsewhere.

What I conclude from my reading of their testimony is that for most witnesses,
aboriginai idéntity originates quite simply from their personal identification with, and ongoing
commitment to, the aboﬁginal community in which they are (or see themsélves to be)
members. Iused the identiﬁcation.pei‘spec_tive to demonstrate how this approach to aboriginal
ideﬁtity might be understood. From this perspebtive, the key element that shapes aboriginal
identity is a sense of relatedness, whether based upon real or assumed bonds of kinship, shared

historical memories, elements of common culture, ties to specific territory, and/or sense of

solidarity among community members. Here, in other words, there is no one-to-one

correspondence between aboriginal identity and the communal and individual expression of
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distinctive cultu_ral and political attributes. Instead, aboriginal identity is seen to flow much
more broadly from the sense of personal belenging to an aboriginal community through time.

An important implication follows for the politics of aboriginal self-government. From
an identification nerspective, the politics of self-govemment is understood to be about the
.aboriginal desire to establish ‘balaneed relationships between aboriginal and Canadian
governments so that the former can govern their communities ﬁee ﬁ'omexternai interference
by the latter. This position strikes me as not only more realistic than the difference approach,.'
but also as in keeping with much of the testimony by aboriginal witnesses.

Testimony recounting the tragic and heroic dimensions of the aboriginal past,
experiences of personal and community exploitation at the hands of the Canadian state and the
corresponding presence of resistance and healmg, and the persistence of aboriginal cultural
and political differences from the Canadian mainstream can, on one level, all be interpreted in
light of the same reality: for many aboriginal persons identification with their communities of
origin remains strong. Seen this way, testimony about self-government is understood to be
most fundamentally about the expression of an aboriginal desire for local control over their
own internal affairs. This approach snggests, therefore, that aboriginal community survival
doee not depend upon the protection of cultnral and political differences per se, but upon
boundaries that establish a degree of separation between aboriginal communities and the
Canadian state. .Aboriginal rights to land, resources, and self-govermnent, in other words, are
what maintain community boundaries. It is bounciaries and not difference that are of first

concern, they are what place aboriginal persons in a posmon of secunty to define personal and

community identities in ways consistent with their own asplratlons
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In addressing the se_econd set of questions, 1 suggésted that there are merits to
evaluating justifications for and the intent of aboriginal self-government from the perspective
of pluralism. However, pluralism isa diverse tradition and so I discussed the strengths and
weaknesses of what for heuristic purposes I called its communitarian, individualistic, and
relaiional faces. The pluralism tradition itself is held together by the idea that group diversity
is a permanent feature of most sobieties and so the tensions and conflict generated by group
encounters must be framed within public arrangeinents that uphold standards of grouj)
recognition and affirmation. The meanings given to pluralism ny its users, in other words,
address the matter of political power. Pluralists assert th#ti, provided no particular group
captures a monopoly of political power within a state, the balancing of competing group
interests that follows from thé use of power can, and often does, represent a just
accommodation. With respect to aboriginal self-government in Canada, however, I argued
that while the communitarian and individualist faces of pluralism are valuable, they rely too
héavily on an understanding in which aboriginal identity is equated with specific cultural and
national tréits; Here, the reshlting political accommodations with the Canadian state afe
evaluated and then justified either in terms of the ability of aboriginal communities to protect
their cultural differences from thev homogenizing influences of Canadian soéiety, or in terms of
the ability of aboriginal individuals to escape from their cultural institutions if and when they
see them as oppressive.

In the third chapter I demonstrated that communitarian pluralism provides an
incomplete answer to the question of what justifies aboriginal self-gdvemmént. Those who

-employ this approach simply assume that the chief purpose of aboriginal self-government is to
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preserve'common cultural understandings and shared norms that differentiate aboriginal
-communities from others in Canada. Communitarians claim, in other words, that group
diversity exists because life has an inescapably cultural dimension; they make cultural
difference the basis of community identity because they understand individuéls to be formed in -
substantive measure by the cultural attributes of the communifies in which they enjoy
membership. Political conflict betweén aboriginal and Canadian governments is thus
construed in cultural terms: if aboriginal individuals are to enjoy the "authentic" sources of
their aboriginal identity they must maintain the cultural originality of their communities at all
costs. Here, aboriginal self-government is justified because it is said to put aboriginal
communities in a position of political strength to protect their cultural characteristics from the
pressures applied against them by the surf_ounding, more powerful Caqédian polity.
| Howevef, the communitarian response is misguidéd. The problem, as I have shown, is
not that it is too focused upon aboriginal community. Many of the issues addressed in the
| preceding chapters are indeed about the capacity of abdriginal' persons to rebuild and reclaim
their communities and to develop strétegies necessary to take up the responSibiﬁtieé }of- self-
government. Instead, in my view, the problem is that the communitarian community focus is
too narrow.

In the fifth chapter I used the perspective of relational pluralism to illuminate how 1
came to this conclusion. The relational face of pluralism approaches the question of what
justiﬁeé aboriéin’al self-govemment less in terms of community cultural preservation and more
in terms of the political relations that establish aboriginal community identity, and more |

pertinently, in terms of who wields power in the political processes that define those relations.
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In short, as a normative theory, relational pluralism shifts the object of our reflection about
self-government to the more complex and ubiquitous question of aboriginal community
power. For relational pluralists, one. judges the justice of the Cahadian political system in part
by the degree of independence and self-direction permitted to aboriginal governments in their
relations with the Canadian state. The standard of justice in this scheme is relational rather
than cultural. Here, r_eal‘ pluralism is marked by the capacity of Canadian governments to
leave to aboriginal communities the power to change, develop, and grow, on their‘own terms,
free of Canadian governmental domination. Naturally, what abonglnal communities require in
order to be free of dommatlon will vary dependmg on the priorities that each community sets
for its own jurisdictional mdependence More broadly, however the essentxal point that
relational pluralists make is that aboriginal self-government is justified not because it protects
an abongmal nght to cultural difference, but because it promotes the aboriginal right to use
comniunity resources of ancestry, history, shared commitment, culture, land, and politics to
build communities that correspond to their own priorities, whether culturally distinct or
otherwise. |

Relational-pluralism also promotes a more pragmatic view of aboriginal self-
government. Self-government is most fundamental_ly about aborigiﬁal communities gradually
building capacity to exercise control at a local level over a range of jurisdictions they consider
essential to their community identity. Viewed thus, self-govemment is a relational process
with fong-term implications for the transfer of power ﬁ'om Canadian to Aboriginal.'
governments. The relationai dimensions of this process are re\)eaied' in the steady but often

slow movement that accompanies aboriginal nations' work to resolve how powers and
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juﬁsdictions will be divided and/or shared between federal, provincial, and aboriginal
governments. The Nisga'a treaty providés but one example of how complex and lengthy this
prbcess can be. Clearly, considerable work remains to be done as other aboriginal
communities across Canadi carry on in their quests for greater self-government powers. Yet
if is precisely here that the central insights of relational pluralism can be put to both pfagmatic
and proﬁtable use. When aboriginal self-government is framed in relational terms, the goal of
eqﬁality in relations between aboriginal and Canadian governments is more open to cultural
and political coéxistence, solidarity, and interdependency. |

In answering the final set of questions, I used the testimony of aboriginal woxﬁen and
youth before RCAP to gain insight into the issue of aboriginal governmental po_Wer and the
proper. limitations of its use over aboriginal citizexis. In the fourth chapter I showed how
individualist pluralism runS into insurmountable obstacles when addressing this question
because it frames its answer in ways informed by the difference épproach to aboriginal
identity.

Many hberals now accept the idea that if a liberal theory of justice is not to be
condemned to trrelevance its proponents must come to terms with the nghts of minorities
(mcludmg those of indigenous peoples) that arise out of the new politics of cultural dlﬁ‘erence
Liberals, in other words, are increasingly of the view that individual identity necessarily arises
out of the cultural characteristics that one shares _with others in cbmmunity. Consequently, so
as to preserve the settings in which individual identity acquisition takes place, some vulnerable

cultural minorities may have need of special protection.
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But these liberals are also quick to stress the importance of placing limits upon cultural
rights. In particular they fear that if communities are empowered against the state so as to
uphold their distinct cu]tura] way of life, there must also be guarantees that individuals not be
totally 'ehgulfed by the cultural demands of their communities. Here a premium is placed upon
individual choice. The thrust of individualist pluralism emphasizes that where aboriginal self-
government is concerned, aboriginal individuals must be free to dissent from and/or propose
alternative cultural images of identity and not be penalized by their communities for doing so.

While franﬁng the question of limitations in this way makes a certain sénse, it does fail
to address what I t;ike to be the major concern of many aborigihal women and youth. My
reading of the testimony before RCAP leads me to conclude that on balance_,' most aboriginal
women and youth do not fear cultural oppression within their communities as much as
exclusion from the political decision—inaking processes of their communities. As I showed in
chapter six, the relational face of pluralism provides resources that more adequately allow us
to confront questions of justice that arise out of this concern.

Relational pluralism directs its evaluative focus upon political relations and upon the
appropriate use of goveriimental power within aboriginal communities. While some aboriginal
women and youth within aboriginal communities may express a range of interests that
compete with those held by community leaders, this fact should not constitute grounds
for their exdusion from the.p'olitical' process. In short, for Irelatio‘nal pluralists, acceptable
forms of aboriginal self;govemment are those that enable gboriginal individuals to feel they
can contribute to thé political process and that motivate elected political leaders to respond in

ways that are in keeping with members' expectations. Evaluating aboriginal self-government
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initiatives in terms of this criterion, it seems to me, is much more in keeping with the primary
political concerns of aboriginal women and youth.

My conclusion is that key tools in answering the three sets of questions are better
drawn from a political theory that starts out from. an identification approach on ethnic identity
and that gives central place to a theory of pluralism in Which interaction between ‘aboriginal
and Canadian governments is analyzed in relational terms. I do not suggest that the use of
such a political theory resolve every issue arising from the questions. Aboriginal poliﬁcs in
Canada is far too complex for that. Rather, my point is that employing an identification
approach together with relational pluralism can appreciably deepen insight and understahding
about thé aboriginal self-government question in Canada.

Relatiolnal pluralism emphasizes a set of principles that can make a diﬂ'érence to the
wavae think about a wide range of issues associated with aboriginal pqlitics in Canada - self-
g_ovefnnient, individual and community identity,_the Charter, and federalism, to name just
those I have examined in the preceding chapters. At the same time, however, in the attempt
to evaluate aboriginal politics by using these principles, one cannot immunize oneself against
the risk of mis-identifying power relatiéns. Unfortunately and unavoidably this risk
accompanies political life - and political analysis - especially when, as in Canada today, much
is subject to flux and change. As Michael Walzer'noies in another ¢ontext, wherever
relationships are involved, "we never know-éxactly where to put the fénces; ...boundaries

...are vulnerable to shifts in social meaning, and we have no choice but to live with the

continual probes and incursions through which these shifts are worked out."!
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Still, a political system must be equipped with receptors sensitive to political change

that arises out of complex processes of interaction whether they be the interplay between

- aboriginal and Canadian governments, the development of diverse aboriginal self-governing

structures, or the movement of aboriginal individuals within these structures. The central

insights of the identification approach to ethnic identity and of relational pluralism not only

make the nature of this change more tangible and explicit, but they also give us useful
normative guidelines about how to respond to the political challenges contained within that

change.



279

Notes

1. Michael Walzer, Spheres of Justice: A Defense of Pluralism and Equality (New York:
Basic Books, 1983), 319.
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