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ABSTRACT: An Examination of Women's Existence as Seen Through the Institution of
Divorce
by Agnes Li
Thesis supervisor: Dr. Namlin Hur
In the past, the male-oriented perspective in academic circles has marginalized
women's existence and deemed their experiences unimportant. It was only in the 1980s
that thefieldof women's history received acceptance from academic circles as a
legitimatefieldof research. This thesis builds on the work that has already been done and
attempts to locate women in the divorce process of the Tokugawa period. To facilitate
this objective, the study focuses on the cultural phenomenon of a high divorce rate in the
Tokugawa period and its implications for common women and society. This thesis argues
that the high divorce rate was indicative of women's high status and liberated existence.
The investigation into the divorce rate and women's existence begins with an
examination of the discrepancy between the ideal social order where the men dominated
the women and the reality of the situation. To facilitate this, thefirsthalf of Chapter One
identifies the sources of patriarchy while the second half identifies avenues through which
women participated in various aspects of society.
In preparation for the discussion of divorce, Chapter Two briefly examines marriage in
the Tokugawa period. It examines the wife's position within the family and identifies the
various rights afforded to the wife.
The inquiry into the discrepancy between the ideal and the actual resumes in Chapter
Three with an examination of divorce in the Tokugawa period. Through this examination,

it becomes evident that women were able to assert themselves as much as men in times of
a divorce. This chapter then investigates the cultural and institutional frameworks which
allowed women to assert control in times of divorce. This chapter is important in
demonstrating that the high divorce rate was indicative of women's high status and
liberated existence.
The final chapter inquires into Tokeiji, a temple which offered an alternative to a
secular divorce. The chapter discusses the implications of Tokeiji on divorce, women, and
Tokugawa society through an examination of social and economic factors of the
Tokugawa period.
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Introduction

- The Absence of Women in Japanese History -

Scholarly and popular views on women have changed with the passage of time as they
reflect the mood of a particular period. In the early years of the Kamakura period, when
women's status was relatively higher than in the later periods, the historian monk, Jien
( 1155-1225 ) wrote favourably about the appearance of women in Kamakura politics and
esteemed women in the role of mothers in his book of historical essays, Gukansho

( IT&1f t£J

1220).

1

Jien's enthusiasm for women in politics was succeeded by

Ichijo Kanera ( 1402-1481 ) in the Muromachi period when he cited various examples of
past female rulers from both Japan and China. In his book, Shodan Chiyd ( IT

tfc fa

UJ 1480 ), Kanera asserted that women were well-suited to be in politics and that there
was nothing unusual about having female rulers.

2

Despite such high esteem for women in the earlier periods, the growing influence of
patriarchy and Confucianism marginalized women's existence and deemed their
experiences unimportant. By the Tokugawa period, women had lost theirrightto inherit
land and they were banned from participating in politics. The oppression of women
continued into the Meiji period ( 1868-1912 ), so much so that the influential thinker,
Fukuzawa Yukichi ( 1835-1901 ) commented that "Japan is a hell for women."

3

Akira Imatani, Nihon Kokud to Domin (Tokyo: SMeisha, 1992) 231.
Imatani 232.
This is the translation of the original phrase in Japanese: 0 ^ IS i i ^Cl4 (DM ffl. •?
as cited in Yujiro Oguchi, Josei no iru Kinsei (Tokyo: Keiso Shobo, 1995) 6.
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1

The prevailing male chauvinistic attitudes in the Meiji led to an absence of women in
the accounts of Japanese history. Scholars were reluctant to write historyfroma
woman's perspective or experience because acceptance for women's history as a
legitimatefieldof research was not forthcoming. As a result, women and issues
concerning them were largely overlooked by Japanese scholars.
The absence of women in Japanese history was somewhat ameliorated when serious
research into thefieldof women's history commenced after the the Second World War.
Scholars such as Takamure Itsue ( 1894-1964 ) and Inoue Kiyoshi ( 1913- ) produced
much research which advanced thefieldof women's history. Their work concluded that
women, especially in the Tokugawa period (1603-1868 ), had low status and were treated
unfairly. The scholars likened women's existence in the Tokugawa to that of the Dark
Ages when there was widespread ignorance and lack of progress.
It was not until the 1980s that thefieldof women's history received greater interest
from scholars and an increased acceptancefromacademic circles as a legitimatefieldof
research. Influenced by the feminist movement, the new generation of scholars such as
Wakita Haruko and Tabata Yasuko reassessed women's existence and discovered a
portrait of women that was differentfromthe one upheld in the past. While
acknowledging that there was a plethora of institutions which suppressed women within
therigidframework of the Tokugawa period, these scholars have found that women were
farfrombeing helpless spectators in their own lives. Tokugawa women were educated,
strong, and active in such areas as commerce and the arts.

2

The discovery of additional primary source documents also enabled these scholars to
focus more on the daily lives of common women. This was a tremendous advance in the
study of Tokugawa women's history because Tokugawa society was highly stratified and
the rigid social class system affected women differently according to the social class to
which they belonged. Focusing on just one social class was not indicative of all women in
the Tokugawa period because each class was given regulations which were specific to
their places in society. As a result, women in the upper echelons of the samurai class were
bound by customs and traditions while women in the commoner class enjoyed a greater
degree of freedom and control over their lives.
This thesis builds on the work that has already been done and attempts to locate
common women in the divorce process of the Tokugawa period. The aim is not to create
a separate history of women that runs parallel to the events that occurred in the Tokugawa
period, but to integrate women and their experiences into the history of the period by
examining their interactions with the men, society, and the conventions of the period. To
facilitate this objective, this study focuses on the cultural phenomenon of a high divorce
rate in the Tokugawa period and its implications for common women and society.

- Divorce in the Tokugawa Period Divorce provided the ideal framework through which to assess women's existence
because of its close association with marriage, the household system, the family, and social
attitudes. Through the examination of divorce and related issues, valuable insight is
gained into women and how theyfitinto Tokugawa society. The investigation into the

3

correlation between the divorce rate and women's existence begins with a survey of
patriarchy and its effects on women. Chapter One identifies the sources of patriarchy in
the Tokugawa period and examines how they were manifested and perpetuated through
different institutions. While there is no doubt that women were oppressed by patriarchal
authority, it becomes apparent that these institutions were mostly representations of an
ideal social order that the shogunate wanted to impose on society. There was a
discrepancy between the ideal social order in which the men dominated the women and the
actual reality of the situation. This is explored in the second half of the chapter which
identifies avenues which allowed women to participate in various aspects of society in the
Tokugawa period.
In preparation for the discussion on divorce, Chapter Two briefly examines marriage in
the Tokugawa period. The first half of this chapter compares the marriage practices of the
samurai and commoners in order to gain insight into the significance of marriage to the
commoners. The latter half of the chapter focuses on women's roles as wives. It
examines the wife's position in the family and identifies the various rights afforded to the
wife, including therightof the wife to initiate a divorce.
The inquiry into the discrepancy between the ideal and the actual continues in Chapter
Three as it examines the main issue of the thesis concerning divorce and women. Through
the examination of divorce procedures and divorce letters, it becomes evident that, despite
outward appearances, women were just as able to assert their will in times of a divorce as
the men were. This chapter first investigates the cultural and institutional frameworks
which allowed women such control in times of a divorce and why women were able to

assert their will in a divorce. In the second half, the chapter discusses the correlation
between the frequency of divorce and the degree to which women were able to control
matters regarding divorce. This chapter argues that the high divorce rate and the
frequency of remarriage were indicative of women's high status and liberated existence.
Thefinalchapter pursues the correlation between the frequency of divorce and
women's liberated existence further through an examination of Tokeiji, one of two
temples which offered an alternative to secular divorce in the Tokugawa period. Tokeiji
was a woman's best ally in times of divorce as it ameliorated women's existence by
providing a platform from which women could voice their grievances. This chapter
inquires into the existence of such a temple and the implications of Tokeiji on divorce, on
women, and on Tokugawa society through an examination of social and economic factors
of the Tokugawa period.

- Source Materials While there are relatively few English studies focusing exclusively on divorce, divorce
temples, and related issues, there is a wealth of information in Japanese upon which to
base this thesis. To investigate the sources of patriarchy and the various avenues which
allowed women to be active participants in Tokugawa society, Chapter Two examines
past and recent publications which focus on issues concerning women through Japanese
history. These include books written by Takamure Itsue ( 1894-1964) and those by the
Joseishi Sogo Kenkyukai (Association for Comprehensive Research in Women's

5

History ). In addition, to bring focus to this chapter and to the rest of the thesis, articles
on feminist theory and cultural anthropology theory were also examined.
In examining various provisions of the law which concern women, books by Ishii
Ryosuke proved insightful. As well, Japanese Feudal Law and Collection of Civil
Customs were examined. Japanese Feudal Law contains translations of several
Tokugawa laws and regulations. Among these is a translation of The Edict in One
Hundred Articles ( Osadamegaki Hyakkajo ). This set of laws outlined the consequences
for commoners who committed various crimes. Collection of Civil Customs (Zenkoku
Minji Kanrei Ruishu ) is a translation of customary laws of the Tokugawa period
compiled by government officials in the early years of Meiji. This multi-volume work
translates documents that were recorded at the Tokugawa courts of justice and covers a
variety of topics, including marriage and divorce.
In writing about secular divorce, Chapter Three examines various books written on
divorce in the Tokugawa period, including those by Hozumi Shigeto ( 1883-1951 ), Ishii
Ryosuke ( 1907-), and Takagi Takashi ( 1942-). The general consensus among Japanese
scholars such as Hozumi and Ishii had been that the right to initiate the divorce was
monopolized by the husband. In recent times, however, Takagi proposed that divorce was
based on mutual consent. Chapter Three considers both views in its examination of
divorce and women in the Tokugawa period.
Finally, the chapter on Tokeiji examines books written by the former head monk of
Tokeiji, Inoue Zenjo ( 1911-), as well as the surviving temple documents to obtain
information on temple divorce procedures and the women who fled there. Though most

6

of the old temple documents were lost in natural disasters over the years, there are two
compilations of temple documents. The first compilation consists of documents
discovered by Komaru Toshio at a workshop of a byobu ( folding screen ) and fusuma
( sliding door ) maker in the 1950s. When asked how he got possession of the
4

documents, the artisan replied that there were stacks of these documents lying amongst
the rubbles of Eishuji, a convent, after the Great Kanto Earthquake. Because no one
seemed to want the documents, he asked permission to bring them back to his workshop.
Much to Komaru's dismay, the artisan had been using the documents to make the byobu
and the fusuma.
The most comprehensive collection of temple documents and related documents is the
one compiled by Takagi Takashi in 1997. This collection supplements the earlier work by
Komaru Toshio by including all known documents related to Tokeiji. This includes
documents written about the women who fled there, the lodgings where these women
stayed, and the different altercations that happened between Tokeiji's temple officials and
the shogunate's temple officials. This thesis examines the Takagi collection and the other
source materials to investigate the correlation between the frequency of divorce and its
implications for common women. The desired effect is to make women a more visible
part of Japanese history. The conclusion is that the high divorce rate was indeed
indicative of the high status enjoyed by common women in the Tokugawa period.

4

Toshio Komaru, Enkiritera Matsugaoka Tokeiji Shiryo (Tokyo: Morimoto Isao, 1960) 2.
7

Chapter One
Women's Existence in the Tokugawa Period

- Institutions of Oppression I) The Household System The establishment of the household system started the slow but steady decline in
women's status. This effect is evident in inheritance practices, property rights, and
attitudes towards women. The earliest form of the household system emerged among the
samurai class during the Kamakura period ( 1192 -1333) and slowly gained prominence
among the samurai in the Muromachi period ( 1392-1573 ). By the Tokugawa period, the
system was firmly entrenched in the customs of the samurai.
In the formative period, the household system was much like a federation of individual
households under the authority of the main household leader ( soryo ). It was the duty of
the main household leader to collect taxes from subordinate households and pay the
bakufu in one lump sum. In times of war, the main household leader was required to
recruit men from the federation to fight. Though in many ways, the federation of
households was considered to be one unit, the household leader was required to give each
household in the federation their fair share of the inheritance in land.
In the Muromachi period, however, the federation of households began to crumble.
The households in the federation became independant and the practice of multiple
inheritance was discontinued to prevent a further parcelization of land. The household
system had become an organization which strengthened the patriarchal authority of the

8

male head of the household who subjugated the lesser members of the household.
Because the inheritance was now passed along from the male head of the household to his
son, the other siblings as well as other household members were in an unfavourable
position of having to depend on the stipends given to them by the male head of the
household.
There is much dispute as to when the household system was adopted by the lower
classes. Some scholars contend that the system was not adopted until the Sengoku period
( 1477-1573 ). Others assert that the system was enforced upon the lower classes by the
1

samurai in the early part of the Tokugawa period for tax collecting purposes and for
security reasons. Despite the difference in opinions, scholars agree that there was a
2

definite delay in the adoption of the household system by the lower classes. This may have
been due to the fact that commoners did not control as much land as the samurai did.
As the ruling class, the samurai were given certain rights to the land. They made their
living by managing the land, collecting taxes on the land, and keeping order among the
inhabitants of the land. The household system, with its emphasis on single inheritance to
the male head of the household, was an economic necessity for the samurai. In contrast to
this, the commoners were given few rights to the land. The most that they were given was
the right to cultivate the land. As a result, there was no inherent need for commoners to
adopt a system which would ensure that the land did not become parcelized or change
ownership through marriage. It was only in the seventeenth century, when commoners

1

Takeshi Mizubayashi, Nihon Tsiishi II: Hokensei no Saihen to Nihonteki Shalcai no Kakuritsu

(Tokyo: Yamakawa Shuppansha, 1987) 22.
Haruko Wakita, "Marriage and Property in Premodern Japan from the Perspective of Women's
2

History," Journal ofJapanese Studies vol. 10, no. 1 (1984): 96.

9

were gradually able to obtain management rights to the land, that the household system
began to take hold.

3

When the household system was finally adopted by the lower classes, common
women's status declined dramatically because the system subordinated women within a
patriarchal framework. Women were given few rights, as they were excluded from
inheritance and from succeeding to the headship of the household. The consequences of
the household system were similar for both the women in the samurai and the commoner
classes. However, the women in the commoner class enjoyed a slight advantage in that
they were able to work and make a living. This gave common women some leverage to
assert their will in certain matters, but because the household system encouraged
patriarchy and the marginalization of women's existence, there was little room left for
women to assert themselves.

II) Inheritance Practices and Property Rights of Women -

The downward spiral of women's status continued in the inheritance practices and
property rights of common women. As patriarchal authority became more established
through the household system, women in the lower classes lost their right to inheritance
and property to the male members of the household. For women in the artisan and
merchant classes, this resulted in the diminishing of their former prominence in commerce.
For women in the peasant class, a similar plight awaited them in changes made to land
registrations.

3

Wakita 96.

10

One salient feature of commerce in the Medieval period was the presence of women in
trade associations called the za which held monopolies on various commodities. In the
4

fourteenth century, za organizations which were headed by women included those for
fans, ash, salt, and kimono sashes called obi. Even in entertainment, female performers
5

formed their own za-like organizations headed by women not only to monopolize the
privilege to perform in certain villages and lodgings but to acquire property as well.
Because the household system and the patriarchal authority that was associated with it had
not yet been established among the commoners, women were able to retain the za
headship and membership and pass it along to female successors. It was in the Tokugawa
period that circumstances changed. While women did not completely fade away from
Tokugawa commerce, they were slowly subjugated within a patriarchal framework.
The za associations were eventually dismantled and a similar type of monopolistic
association was introduced into Tokugawa commerce. The kabu nakama had
monopolitstic privileges similar to those of the za but the two associations differed in a
few ways. While the monopolistic privileges of the za associations were guaranteed by the
local lord or a powerful temple or shrine, the kabu nakama's privileges were guaranteed
by the bakufu. There was also a difference in the reasons why each association was
formed. The za was formed by merchants who banded together to protect themselves and
their business. The kabu nakama was, in some cases, formed by the bakufu and was
forced upon the merchants to better control the merchants and the price of commodities.

A good description of the Medieval za can be found in Hitomi Tonomura, Community and
Commerce in Late Medieval Japan (California: Stanford University Press, 1992) 104-106.
Wakita 93.
4

5

11

Because of the strong political ties to the bakufu, women were excludedfromthe kabu
nakama while the men gained prominence within the association.
The suppression of women progressed as women became almost invisible in the
property registries. The prohibition of registering property under women's names ( onna
namae ) began in the Osaka area as early as 1730, with Kyoto following suit with a similar
prohibition in 1751. If registration under a woman's name was unavoidable, then the
6

registration was limited to three years and a man was called in to oversee the
administration of the property. The justification given for prohibiting women from
registering property demonstrates the negative attitude towards women that may have
resultedfrompatriarchy and the emphasis on male dominance among commoners. The
reason was that women were viewed as incapable of fulfilling duties, such as helping with
the upkeep of towns, which were alotted to each registered property owner. In cases
where women owned some property, the ownership was seen as temporary and the
property was registered under the husband's name as soon as possible. The only
exception was for widows of the commoner class who seemed to have maintained their
powerful status in the Tokugawa period. Though the law required the widows to appoint
a malefigureto oversee the administration of the land, there were a few widows who
were able to register property under their own names and administer the property
themselves.

7

The status of women in the peasant class was also in steady decline as land ownership
among those in the higher echelons of the class changedfroma permanent ownership to

Ryoichi Yasukuni, "Kinsei Kyoto no Shomin no Josei," Nihon Josei Seikatsushi vol. 3: Kinsei, ed.
Joseishi Sogo Kenkyukai (Tokyo: Tokyo Daigaku Shuppankai, 1990) 74.
Yasukuni 79.
6

7

12

one which was returned after the woman's death in the Muromachi period. When the
8

household system was adopted in the Tokugawa period, peasant women lost theirrightto
inherit land. This resulted in a plight that was similar to the women in the merchant and
the artisan class whose names have disappeared from the property registries. The names
of peasant women also have disappeared from the land registries by the time the
Tokugawa shogunate undertook the land survey in the years of Enpo ( 1673-1681 ).

9

The patriarchal framework of the household system had hindered common women's
ability to express their will in inheritance practice and property rights.

Ill) Tokugawa Laws and Women The law played an important part in encouraging patriarchy and women's subjugation
by it. The general consensus among scholars is that, in the eyes of the law, women's
rights were not recognized and women faced discrimination. Due to the bakuhan
10

political system which allowed the daimyo to govern his han or domain autonomously
within the bakufu organization, women were subjugated under two levels of the law: the
bakufu-ho and the han-ho.
While the han-ho differed from one domain to another, the bakufu-ho was
promulgated to all the han under the shogunate. There were basically four sets of
11

bakufu-ho which were addressed to each social class. Thefirstset of laws, which was

Michiko Miyashita, "Kinsei Zenki ni Okeru Ie to Josei no Seikatsu," Nihon Josei Seikatsushi vol. 3:
Kinsei, ed. Josei Sogo Kenkyukai (Tokyo: Tokyo Daigaku Shuppankai, 1990) 2.
Miyashita 11, 12.
Osamu Wakita, "Bakuhan Taisei to Josei," Nihon Joseishi vol. 3: Kinsei, ed. Joseishi Sogo
Kenkyukai (Tokyo: Tokyo Daigaku Shuppankai, 1982) 15.
John Carey Hall, Japanese Feudal Law, (Washington: University Publications of America, Inc.,
1979) 74.
8

9

10

11

13

promulgated in 1615, restricted the rights of the Imperial court and the aristocrats ( IT
^ t£ 4* ^ 1^3 l&k ^ J l

) . That was followed by the second set of laws which was

addressed to the samurai households ( I T ^ ^ ^ ^ ^ J

1615). The third set of

laws took the form of notice boards on busy roadsides and was addressed to the
commoners ( kosatsu ). The fourth, also addressed to the commoners, was a compilation
of criminal laws and procedure which had existed prior to 1742. Called the Edict in One
Hundred Articles ( I T ^ ^ ^ ^ ^ ^ J o r l T ^ P S l ^ M ^ y

), this

compilation lends much insight into how common women were viewed by the law.
There was a distinct difference in the treatment of women in the years before and after
the Edict was compiled. In the years before the compilation of the Edict, women were
handed lighter sentences for the same crimes that were committed by men. For example,
crossing the borders into an adjacent han without proper documents was considered a
serious offence against the shogunate. While the men were heavily punished for their
crime, the women were merely reprimanded for their action. The reasoning behind the
12

difference in consequences represents the reality that the law was trying to enforce. It was
a patricarchal order in which women were weak, submissive, and incapable of committing
crimes without the suggestion of some man. By handing a punishment that was much
lighter than men, the law was trying to perpetuate this view. However, the actual situation
was much different from the reality as seen through the law. Though women were
subjugated within the patriarchal order, women were capable of committing crimes on

Hiroko Nagano, "Bakuhan-ho to Josei," Nihon Joseishi vol. 3: Kinsei, ed. Joseishi Sogo
Kenkyukai (Tokyo: Tokyo Daigaku Shuppankai, 1982) 176.
1 2

14

their own accord. It was in the years following the completion of the Edict that the
13

punishment for women who committed crimes became more harsh and more comparable
to the punishment given to men.
Death was the most serious form of punishment and it was followed in severity by
exile. Before the completion of the Edict, women had never been given these two
punishments. However, in the latter half of the eighteenth century, the shogunate set a
precedent in sentencing Lin, a woman of nofixedaddress, to death for stealing. That
14

was the beginning of a harsher punishment for women committing crimes. Death also
became the punishment for women who committed adultery whereas in the years before
the Edict, women did not receive as harsh a punishment. Article 48 of the Edict outlined
the harsh consequences that awaited the wife who committed adultery.

15

When the punishment required the criminal to be exiled, the destination was usually to
the islands of Hachijo and Miyake in Izu. Women had not been exiled to the island since
four women were exiled to Miyake with their families in 1606. It was not until 1749
16

that women's names began to reappear in the criminal registry kept on those two islands.
In that year, two women were exiled to Miyake for separate crimes. Over the course of
the Tokugawa period, there would be about one hundred more women who would be sent
into exile to either Miyake or Hachijo.

For a detailed study of women and the types of crimes they committed, see Atsuko Mega, Hankacho
no Naka no Onnatachi (Tokyo: Heibonsha, 1995).
Hideo Hayashi, ed., Komonjo no Kataru Nihonshi vol. 7: Edo Koki (Tokyo: Chikuma Shobo, 1989)
162-165.
Hall 203-744.
Reiko Hayashi, introduction to Nihon no Kinsei vol. 15: Josei no Kinsei, ed. Reiko Hayashi (Tokyo:
Chuo Koronsha, 1993) 17.
13

14

15

16

15

Perhaps, the changes which were made to make women more accountable for their
crimes suggested a slight recognition that women were equals of men. Even in the laws
concerning divorce, there was a trend towards a more equal treatment of women and
men. However, despite the relative equality seen in the punishment of crimes, there were
17

still many laws which discriminated against women, such as those which prohibited
women from becoming hairdressers. The law continued to bind women to the
18

patriarchal structure of the household system which embraced the view that the wife was
part of the husband's possessions. This was evident in the number of innocent women
who were punished for their husbands' crimes because of the practice of enza.

19

Enza was not just a mechanism which suppressed women but was also something that
encouraged the household system. It was the practice in which members of the
immediate, blood-related family are all held collectively responsible for a crime committed
by one family member. When a woman married into the husband's family, she became
part of that family and she was subjugated under the patriarchal authority of her husband.
Because of this, the wife, who was related to the husband only through marriage, was also
punished for crimes that were committed by her husband or any member of his family. If
the husband died before he could serve his punishment, the wife was made to take his
place.
In cases where the wife was found guilty of a crime, the husband was also punished.
This may seem like an indication of relative equality between the wife and the husband, but
another interpretaton seems more likely. Making the husband accountable for the crime of
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his wife emphasized the view that the wife was part of the husband's belongings because
the husband was being punished for not exercising more control over his wife. This
interpretation is supported by the extent to which the law allowed a husband to punish his
wife if he catches his wife committing adultery.
According to Article 48 of the Edict, if a husband catches his wife committing adultery
and he kills the wife, the adulterer, or both, he would not be charged with murder.
However, in Article 71, which details the punishment given for killing and wounding, the
husband was punished if he injures a wife who was formally divorced from him. This
demonstrates the husband's possession of the wife. While the woman is still married to
the husband, he could do what he pleased with his wife. This was evident in another
provision of Article 48. If the adulterer flees and the wife is left, the husband was
permitted to punish his wife in the manner of his choice.
In a separate provision of Article 48, the right of the wife to protect herself from her
husband was denied. If the adulterous wife kills or injures her husband, then she was
crucified. All these provisions illustrate the patriarchal authority to which women were
subjected. The husband had full control over his wife as if she were part of his belongings.
This view was strengthened by the fact that both the wife and the adulterer all received the
death sentence, which was the most serious punishment, for their crimes.
The law played an important part in maintaining patriarchy which restricted women in
various areas of their daily lives. It encouraged patriarchy and bound women to the
patriarchal framework of the household system. Women's status was lowered because of
the law, and through the law, women's voices of self-expression were silenced.

17

However, there was another side to women's existence underneath the surface of the
male-dominated Tokugawa society.

- From Suppression to Self-Expression Though the patriarchal household system did much to suppress women politically,
economically, and socially through various institutions, the views on women during the
Tokugawa period did not necessarily mirror the oppressive attitudes shown towards
women through these institutions. There were textbooks and handbooks which valued
women's intellect and contribution to society while some thinkers of the Tokugawa
period asserted views on women which were conducive to women's self-expression.
Though textbooks and handbooks which attempted to perpetuate women's oppression
through the household system were immensely popular, the positive views on women
were able to persevere and assist women in asserting their will.
One textbook which asserted the subordination of women to the household system was
The Greater Learningfor Women ( IT & ~k ¥ J ) by Kaibara Ekken ( 1630-1714).
This work gained popularity in the mid-Tokugawa period as a calligraphy textbook for
both the samurai women and common women, but its main objective was to instruct
women in the proper behaviour of a wife. When the woman married, she was to obey her
husband, put her husband's parents and relatives before her own, always be humble, and
dedicate herself to working around the house. Because the textbook drew heavily from
the Chinese classics, the Confucian ideas of the three instances of submission (sanju ) and

Kumiko Kakehi, "CMgoku no Jokun to Nihon no Jokun," Nihon Joseishi vol.3: Kinsei, ed. Nihon
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the seven grounds for divorce (shichikyo) were its central themes. These ideas
21

advocated the inferior existence of a woman who was bound to the household and to the
patriarchal authority of the husband.
While the Greater Learning illustrated a view of what a woman should be like, written
from a man's perspective, there were some books written by women for women which
reveal what women thought was the ideal. Though most female authors accepted
women's inferior status to her husband, they encouraged women to become educated.
One book which echoed this sentiment was Nyoro Hana Monogatari ( IT ]£c S|5
fp J ) by the poet, Kitamura Kigin ( 1624-1705 ).

2 2

$3

Kigin supported a curriculum based

mostly on reading and writing poetry. In addition, she encouraged women to become
knowledgeable in their husbands' occupations. Despite the knowledge that a woman had,
however, Kigin advised women to appear to know less than they actually knew. This selfcensorship of women was a Confucian virtue and one which was to be observed with
other Confucian ideals which attempted to tie women to patriarchal authority.
In contrast to Kigin's work, Karanishiki ( IF M ^ J 1694 ) did not dwell on on the
inequality that Confucian ideals created between women and men, but instead focused on
the fact that both women and men were human beings who thirsted for knowledge.

23

Written by Narise Isako, the wife of a scholar in Matsuyama, this book envisioned a highly
educated and knowledgeable woman as the ideal. The curriculum ranged from the study

The three subjugations referred to the subordinate relationship that a woman had with her father,
her husband, and her son. The seven grounds for divorce were: the failure to produce sons; committing
adultery; unfilial conduct towards the in-laws; being too talkative; stealing; being jealous; and being
afflicted with a disease such as leprosy.
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of Japanese and Chinese history to the reading of Japanese and Chinese classics. The
curriculum demanded much from the women and it was at a level of intellectualism to
which few women could aspire. However, this work was important in promoting a more
positive view of women and their ability to be as knowledgeable as men.
The positive view of women was also evident in thinkers of the Tokugawa period.
Masuho Zanko, a Shinto thinker who was active in the Kyoto area during the early part of
the Tokugawa period, advocated equality between women and men. He asserted that
24

the Confucian ideas of the three instances of submission and the seven grounds for divorce
were unnatural and could not be accommodated in Japan, the land of the gods. Ando
Shoeki, though not a Shintoist like Zanko, asserted a similar view. Shoeki, a doctor of
the mid-Tokugawa period, believed in a harmonious and relatively equal existence
between men and women. He criticized the social class system and the patriarchal
25

framework of society for creating inequality. He believed that the most natural state of
existence was when men and women were equal in status and they relied on one another.
He even maintained a positive view of remarriage after divorce, though Confucianism was
against such practices.
There was a variety of views on women which advocated equality between women and
men, but because of the shogunate's support of patriarchy and the household system,
such an equality could not exist. However, women were able to make the transition from
total oppression to being able to make their voices heard through a few avenues of self-
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expression. These avenues allowed women to exert more control of their lives and create
a relative equality between themselves and the men in Tokugawa society.

- Avenues of Self-Expression I) Women and Education The equality that was advocated by the thinkers and in the textbooks was evident in the
education of women. An examination of the curriculum demonstrates that women who
had received a formal education were on an equal footing with the men in terms of the
subjects that they were taught. The only educational gap that existed between men and
women was in the percentage of women who received a formal education. Female
students accounted for only about 20 percent of the total number of students who
attended schools. Others acquired an informal education by going to work as maids in
26

the household of upper class families. There, the mistress of the family sometimes allowed
the maids to study with her children and the tutor.

27

Private tutoring was but one option through which to receive an education as the
number of schools began to increase at the start of the eighteenth century. Due to the
increasing stability and the economic prosperity of the Tokugawa order, education became
a necessity that many people could afford. Education was important in establishing and
advancing the careers of those in all social classes. Some people studied to attain
prestigious positions as teachers, physicians, and scholar advisors. Others studied
28
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accounting and bookkeeping to work in commerce. Even children were educated in the
fundamentals of reading, writing, and math so that they would be able to help with the
family business. There was a variety of schools which catered to each social class and
vocation.
For the upper class samurai and wealthy merchants, there were private learning
academies called shijikuku which specialized in a variety of subjects ranging from Chinese
studies to military studies. For the retainers of the various han, there were domain schools
which put an emphasis on a Confucian education. For the commoners, there were local
schools called terakoya. These schools for the commoners experienced the most growth
over the course of the Tokugawa period and were the most numerous among the different
types of learning institutions.

29

Part of the growth of the terakoya was due to the affordability of tuition and the
accessibility of registering for school. Another reason was the change in the nature of
30

children's existence over the years from being relatively carefree in the Medieval period to
becoming a source of labour in the Tokugawa period. Children were educated in order
31

to be more effective in assisting with the family business. In addition, there was a
necessity to educate women because the economic prosperity of the Tokugawa period had
engendered many new work opportunities for women as well. Employers favoured
women who were literate and these women usually found employment as household maids
within a day.
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The curriculum at the terakoya focused mainly on achieving literacy through the
reading and copying of various texts, some of which had relevance to the students'
backgrounds. These ranged in topic from commerce or farming to textbooks which were
written exclusively for women. Though the women's textbooks were written in kana and
not in kanji, the Chinese characters used by men, there was relative equality in the
curriculum which was taught to both.
In textbooks such as the Karanishiki and the Onna Shikimoku ( IT

^ @ J

1649? ), women's literacy was deemed an important asset for women to have, as they
were even expected to have knowledge and understanding of the matters in which the
husband was involved. While some textbooks such as Shinsen Jowa Daigaku ( IT 3ff
33

tM it fH ^ ^ J 1785 ) did not particularly place an emphasis on a curriculum that
overlapped with the men's curriculum, most textbooks asserted that women should
receive an education that rivaled the education that men received. An examination of The
Methodfor Educating Women (

IT^C'Srifc^^feJ ) demonstrates the relative

equality of the content of the curriculum for women and men.
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According to the Method, girls were to start learning the kana writing system as well as
kanji at age seven. They were to avoid reading classical poems with lustful undertones
and they were to learn elegant behavior from the poems. As in the boy's curriculum, girls
were to read and memorize short passages. That was to be followed by a reading of
Chinese and Confucian classics. From age ten, girls were to learn to weave, sew, and spin
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cotton. By the end of the curriculum, a woman would have read the same texts as the
men.
While women did not have a choice in the contents of the curriculum, the education of
women improved the state of their existence in the Tokugawa period when economic
prosperity created many employment positions that could befilledby women. Many
women were able to utilize the knowledge gained from their education to express
themselves in the arts and assert their will in commerce.

II) Women in the Arts Due to social factors such as the popularization of education among commoners and
the relative prosperity of the period, commoners' culture came to full bloom during the
Tokugawa period. More and more women were recognized for their talents and their
involvement in the arts was accepted by men who dominated the field. The quality of the
work done by women was of such high calibre that the female writers and painters of the
Tokugawa period were often likened to those of the Heian period, when some of the most
talented writers and artists lived. For example, the scholar Ffirose Tanso commented that
the writers, Kamei Shokin and Hara Saihin, were the Murasaki Shikibu ( app. 973-1014 )
and Sei Shonagon ( app. 966-?) of the Tokugawa period.
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Common women were involved in literature in its various forms. A survey of literary
activity among the commoner class women in the Tokugawa period found that haiku was

Patricia Fister, "Kinsei no Joryu Gakatachi," Nihon no Kinsei vol. 15: Josei no Kinsei, ed. Reiko
Hayashi (Tokyo: Chuo Koronsha, 1993) 264.
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the most popular means of expression among the women, followed by waka, diaries, and
travelogues. Male writers encouraged these women in the various genres. To the
36

talented, they acted as mentors. Shiba Sonome ( 1664-1726 ) and Chigetsu-ni were two
such women who excelled in writing haiku under the guidance of Matsuo Basho ( 16441694 ).
Apart from poetry, there were others such as Arakida Reijo ( 1731-1806 ) and Tadano
Makuzu who chose to write novels and commentaries. Arakida utilized her knowledge
37

of history to write several historical novels set in the imperial courts. Tadano expressed
her own thoughts and views by writing commentaries on social issues of her time. In a
patriarchal society which tried to suppress women's voices, literature gave women an
effective means through which to express their thoughts, opinions, and feelings.
While literature and painting are two different art forms, they complemented each other
well in that female painters were well-acquainted with classical literature. The scenes that
they painted were from literature and in many cases, served as illustrations to the poems
that the painters themselves had composed. Yanagawa Koran ( 1804 -1879 ) and Ema
Saiko ( 1787-1861 ) were such painters who expressed themselves through kanshi, a type
of poem written in Chinese characters, and painted the backdrop to suit their poems.
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These artists demonstrated a heightened sense of the self as an individual as they related
their life experiences through their work.
In addition to providing a means through which to express themselves, women's
ability in the arts provided them with an opportunity for employment. There were women
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such as Kiyohara Yukinobu who painted on screens, scrolls, and fans for a living and, in
the process, popularized Chinese-style painting and Yamato-style painting among
commoners. Others like Katsushika Oi worked in ukiyoe studios where they were free to
express themselves through their art work while still making a living.
The various social obstacles that discriminated against women did not have an effect on
women's participation in the arts, as their talents were recognized and encouraged by
men. Through literature and painting, women found a medium for expressing their
thoughts and emotions. In this way, the arts was but one avenue which granted women
relative equality with the men and a means through which to have their voices heard.

Ill) Women in Business For women in the commoner class, work was not just limited to doing household
chores. There did not seem to be any distinctions between the inside and the outside of
the home as women worked outside the home and were visible in the ecomony of the
Tokugawa period. Men, too, were not relegated to working outside the home. They
were just as likely to partake in household chores and child rearing. Sir Rutherford
Alcock ( 1809-1897), thefirstBritish consul in Japan, noted this lack of distinction as he
observed a few fathers taking care of their babies at home.

39

There was an increase in opportunities for women to work outside the home as the
practice of hiring servants grew in popularity among the samurai and wealthy commoners
in the early eighteenth century. Just in Osaka alone, the servant population grew from 36
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percent in 1686 of the total population to 46 percent in I860. In the Doshomachi San40

chome area of Osaka, the percentage of maids rose from 19 percent in 1710 to 51 percent
of the total servant population in I860. Even the number of women migrating into
41

Osaka to find employment grewfrom55 percent to 74 percent of the total number of
people migrating to Osaka. Moreover, in addition to employment as maids, women
42

were also visible in various other occupations.
Insight into the different types of work in which the women were involved can be
gainedfromseveral sources. There were many anthologies of poems and illustrations of
the working class which were reminiscent of those compiled during the Sengoku period.
In the Kyowara ( [T M M J 1658 ), there were women who made fans, cut grass,
picked tea leaves, and worked in tea shops. The Kyosuzume ( IT M.
43

1668 )

depicted women in the shops selling items such as thread, silk, clothing, and vegetables.
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These anthologies demonstrated that women still engaged in the selling of commodities as
their counterparts had done in previous periods. From literary sources, it becomes evident
that women working alongside men was acceptable and encouraged. For example, the
novelist Ihara Saikaku ( 1642-1693 ) commented on the efficiency of the wife working
together with the husband. Saikaku's novel, Saikaku Shokoku Banashi ( IT W 11 W
45

S "ft J 1685 ), shed light on the existence of women who worked as carpenters in the
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women's quarters of the Imperial Palace because male carpenters were considered to be
untrustworthy around the women's quarters.

4 6

In addition to these sources, there was yet another source in the form of the Kdgiroku

( I T # ^ i U 1801 ) which recorded the name, age, profession, and residence of the
commoners who were recognized and honoured by the shogunate for their meritorious
deeds and acts offilialpiety. Though this compilation was mainly used by the shogunate
to reinforce desirable conduct by the commoners through recognizing and awarding those
desirable acts, it was, nevertheless, a useful source of identifying the types of professions
that were engaged in by commoners. Of the almost two thousand names recorded in the
Kdgiroku, about 20 percent are of women. From this record, many examples of women
47

who worked outside the home could be surveyed. Among the variety of professions,
some worked as street vendors, others as artisans, and still others as teachers. The
48

number of women involved in the economy of the Tokugawa period indicate that women
were not entirely relegated to doing household chores; that it was acceptable for women
to work; and finally, that were many opportunities for women to work.

- The Visibility of Women in the Tokugawa Period Though there were social constraints and institutions which prevented women from
fully expressing their voices in the Tokugawa period, women's active participation in the
arts and business exposed a colourful existence of women outside of the household and in
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mainstream society. Their contribution to these fields was an indication that women's
place in Tokugawa society was not necessarily bound within the household. It was not
just the women who engaged in child-rearing and household chores, but men shouldered
some of these responsibilities as well. Fathers took an active part in caring for their
children and showered affection on them. Both men and women engaged in the various
household chores. There were even a few manuals targeted at men on the subject of
49

household chores and cooking. One manual, though not written for men but for women,
stated that it was not necessary for women to cook.

50

As much as the Tokugawa period was a time of "relative equality," it was also a time
of women's self-awareness and self expression. Though bound by patriarchy, Confucian
ideology, and the household, women were able to transcend all that to become a visible
part of society by the later years of the Tokugawa period. Numerous accounts written by
foreign visitors to Tokugawa Japan attest to that visibility. According to accounts
51

written by such foreigners as Ludovic Beauvoir and Englebert Kaempfer, there were
women socializing with friends, women going to theaters, and women who were working.
There were also lavishly dressed women, sweet-smelling women, and even women with
too much make-up. Women were expressing themselves not only in the arts and business
but through fashion and cosmetics as well. Women were able to make their presence felt
in those different areas.
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With regards to fashion and cosmetics, eighteenth century Japan saw many changes in
the styles. Most notable was the change in hairstyles which led to a number of spin-off
industries. The trend to make the hairdo look more three dimensional led to fashion
changes which favoured the parasol over the sedge hat when women went outside. The
52

trend also led to a demand for certain oils which helped in keeping the hair in place. There
was also a demand for perfumes to cover the unpleasant smell associated with a hairstyle
which prevented frequent washing of the hair. However, the most important spin-off from
this change in hairstyles was perhaps the rise of female hairdressers ( iz i t fn ).
The popularity of the hairstyle and having someone else style the hair was not limited
to the upper class women as commoners flocked to hairdressers to have their hair styled as
well. Much of the contemporary literature of the Tokugawa period makes a note of the
popularity of this trend. Despite, or perhaps, because of their popularity, female
53

hairdressers were banned in Edo in 1795 and in 1842, Kyoto and Osaka followed. The
54

reason cited by the government is reminiscent of the prohibition of female entertainers in
the seventeenth century: the government was trying to prevent the corruption of society.
Though the prohibition partially suppressed women's expression in cosmetics and
fashion, it could not hide the fact that women were able to make an impact on the
economy. The new trend in fashion can be seen as women becoming more aware of
themselves and their place in society. The women were starting to assert themselves more
and one outlet of their expression was through their choice of appearance. The state of
women in the Tokugawa period is then an interesting array of paradoxes. Women's place
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was just as much outside of the household as it was within the household. Women were
able to manouever around therigidframework of patriarchy and the household system to
assert their will. This chapter has examined the discrepancy between the ideal, male
chauvinistic social order as represented by the various sources of patriarchy and the actual
situation in which common women were allowed to be active members of the Tokugawa
social order. The conlusion is that women were far from being invisible in a maledominated society.
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Chapter Two
Women and Marriage in the Tokugawa Period

- Marriage in the Tokugawa Period There is an expression in Japanese which cleverly captures the reality of marriage
among commoners in the Tokugawa period. The expression roughly translates as
"Marriage begins with a sentiment and ends with a settlement." The key words in this
1

expression are "sentiment" and "settlement" which in the Japanese are pronounced
exactly the same ( kanjo ), but are written with different kanji characters. This
2

expression fittingly described Tokugawa marriage in that commoners were rarely forced to
marry someone they did not like. This section examines the "sentiment" part of a
commoner marriage through the comparison of marriage practices among the commoners
and among the samurai.
For the young townspeople in the Tokugawa period, marketplaces, festivals, and tea
shops provided many opportunities to meet prospective mates. They went to these places
to not only see who was available, but also be seen by others who were looking as well.
When someone with potential was found, it was not customary to approach the person
directly. Usually, a formal meeting was arranged by the go-between (nakodo ), but only
after the person spent some time observing the other person from afar. When the meeting
was arranged, it took place in a public venue such as the tea shop and it did not imply a
commitment of any kind. The people involved werefreeto choose whether to pursue the

1

2

The original phrase in Japanese is: & $f It & ft K M * 9 W> 3£
The characters are: $i 1W for sentiment; US % for settlement.
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relationship further or not. It was only when the two people were engaged that the
situation became more serious, as engagements were seen as an unbreakable bond. A man
would face serious consequences if he had any relations with a woman who was engaged
to be a wife or concubine. Likewise, parents were given the right to kill an engaged
3

daughter and her lover without any consequences. The gravity of betrothals was further
evident in cases where an engagement was terminated. In such cases, a statement similar
to that of a divorce statement was written to make the separation official. However,
unlike the divorce statements whose sole author was the husband, women were able to
write these statements as well. These statements (shushinkire issatsu ) declared that the
person no longer had any feelings of attachment to the other person and that there will be
no more association between the two henceforth. When matters progressed smoothly, the
end result was a marriage which began with a sentiment.
In the villages, it was customary to organize the young men and women into separate
groups and residences to assist in the village affairs. The young men's group
4

(wakamono kumi) often provided disaster relief and policing to their village as well as
organizing religious festivals. The young women's group ( musume kumi) gathered
together to pool their resources and produce handicrafts. The young people were given
opportunities to meet prospective mates through exchanges made between the young
men's housing ( wakamonoyado ) and the young women's housing ( musumeyado ).

5

In some cases, lodges (nakayado) were set up for the sole purpose of giving young men
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and women a place to meet. There, the relationship was allowed to develop naturally into
an engagement similar to that of the townspeople and then into marriage.
Unlike the informal nature of courting among commoners, courting was non-existent in
the samurai class as marriages were strictly regulated by the shogunate to prevent an
unfavourable merger between two families or to encourage political ties with rival families.
Article Eight of the Buke Shohatto, a set of laws promulgated to the samurai by the
second Tokugawa shogun, Hidetada ( 1579-1632 ) in 1615, stated that marriage was not a
private affair and that all marriages were to be sanctioned by the shogunate. Daughters
6

younger than thirteen were often used as pawns in a marriage of political convenience as
Hidetada himself used his two daughters for this purpose. To solidify his ties with the
imperial family, Hidetada forced the marriage of his daughter, Kazuko, age thirteen, to
Emperor Gomizunoo. In order to subordinate the rival Toyotomi family, Hidetada
arranged the marriage of his daughter, Senhime, who was only seven at the time, to
Toyotomi Hideyori, the son of Toyotomi Hideyoshi. Though the average age of marriage
rose to around twenty by the mid-Tokugawa, marriage among the samurai remained
highly regulated.

7

Because it was the merging of two families for political reasons, the samurai marriage
procession was ostentatious in order to attract attention and to notify people of the union.
However, a samurai marriage had not always been that extragavant. According to the
account of life in the Tokugawa period written by Yamakawa Kikue ( 1890-1980), whose
mother was a member of a samurai family in Mito domain during the Tokugawa period,
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"a more old-fashioned style was for the bride to be dressed all in white."

8

This was done

to symbolize that the bride had no identity or self-expression as she became part of the
husband's family. She was a clean slate, ready to be molded by her new mother-in-law
and to absorb the customs of her new family. Another marriage custom which expressed a
similar sentiment was that of shaving the eyebrows.
The eyebrows have been regarded by physiognomists as symbolizing family ties and
life span. Thus, an eyebrow that was shorter than the length of the eye or one that was
9

extremely fair indicated weak family ties or a short life span. An eyebrow was also seen to
be effective in expressing and conveying emotions as well. The ideal shape was that of a
long, crescent moon arching above the eyes. By shaving off her eyebrows, a woman was,
in effect, cutting off all relations to her natal family and sacrificing her freedom to express
herself, just as dressing completely in white during the marriage procession symbolized the
same ideas.
This custom was not exclusive to the women in the samurai class. Though the actual
implications of shaving the eyebrows were disregarded, commoners, who were eager to
emulate the samurai class, adopted this custom later in the Tokugawa period as a fashion
trend of the day. Because this unusual custom was so widespread among both the samurai
and the commoner classes and was even practiced into the Meiji period, Fukuzawa
Yukichi criticized this practice of shaving the eyebrows in his A
( IT fr fc

t> fflt J

1872

) as being unnatural.
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black teeth and without any eyebrows who was ridiculed for her appearance while
growing up. The ridicule stopped once she and the other women reached marrying age
because the other women started to blacken their teeth and shave their eyebrows in
preparation for marriage. As the fable states: "Such is the story of a girl, born to be
unhappy but who gained perfect happiness. All this because she was born in Japan."

11

The different significance of shaving the eyebrows lends some insight into the key
difference between the samurai bride and the commoner bride. It was this key difference
which put the brides of commoners in a more advantageous position to assert their will
and to exert more control over their lives. Whether they were farming class women or
merchant class women, women worked alongside the men and were considered valuable
sources of labour. Marriage was viewed as a transfer of that source of labour from one
family to another. Because of this view, marriage was conceptualized as the husband's
family stealing the bride awayfromher family (yome nusumi) in the early years of the
Tokugawa period. Though the word, "stealing," has negative connotations, the concept
12

of stealing the bride seems to imply that the bride was valuable enough to be stolen. Being
a valuable source of labour gave women the option to marry, to refuse a marriage, or even
ask for a divorce. In fact, marriages usually did not last long in places where work was
plenty and theflowof people was steady.

13

In contrast to the commoner brides, the brides of the samurai were important only in
their capacity as political game pieces because they did not contribute to the labour force
or earn wages for subsistence. This led to a relatively young marrying age for the women
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in the samurai class. Samurai brides did not have to delay their marriage in order to
contribute labour to their natal families like the brides of the commoner class. The only
responsiblity for the samurai bride was to absorb the mother-in-law's efforts at molding
her to carry out her new family's customs. The marrying age for the women in the
samurai class did rise to around twenty so that it was comparable to the marrying age of
the commoners, but this change did not signal the samurai women's transformation as a
valuable source of labour. The change arose from the peaceful and stable circumstances
of the Tokugawa period. There were still different expectations for the women in the two
social classes. Through this comparison of marriage in the samurai and commoner classes,
it is evident that common women were in a more advantageous position to assert their
will in selecting prospective mates.

- The Rights of a Common Wife I) The Wife's Position Within the Family
The comparison between the samurai and the common women continues in this section
as the state of women's existence is examined through the incidence of adultery among
the women in the two social classes. Statisticsfromthe crime registries in Okayama
domain show not only a difference in the types of crimes committed by women in the
different social classes, but also a difference in the incidence of adultery. Crimes which
14

could be interpreted as being motivated out of a necessity to survive and to make ends
meet were mostly associated with the women in the commoner class. These included
stealing, murder, child abandonment, infanticide, and forgery. Crimes which had the least
14
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relevance to daily survival were generally associated with the women in the samurai class.
Examples of these included arson and adultery (fitgi mittsu ). While none of these crimes
were mutually exclusive, the statistics, nevertheless, illustrated the different circumstances
which affected the existence of common women and samurai women. Common women
were more likely to be forced into criminal activity out of necessity because they were
expected to earn a living. They occupied an important position within the family as a
source of labour. It was this contribution to labour which led to the ability to select
marriage partners and to the lower incidence of adultery. The frequency of adultery was
lower among common women than among samurai women because they were able to
exercise greater control over who they married and were, perhaps, more satisfied with
their choice.
According to the statistics takenfromthe crime registries of the Okayama domain in
the early years of the Tokugawa period, 44 percent of all the cases involving women were
that of adultery. When this figure was analyzed separately according to class, adultery
15

ranked the highest infrequencyat 82 percent of all the cases involving only the women of
the samurai class. The number was not as high among the common women whose cases
of adultery totalled to only 39 percent of all cases pertaining to their class. The difference
in statistics was a reflection of the degree to which the women were able to assert their
will with regards to marriage and marriage partners. Because common women had
relative freedom in choosing marriage partners, they were more statisfied with their
marriage and less likely to be unfaithful. In addition, because the wife was a source of
labour, the husband may have made efforts to prevent the wifefromrunning away with
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her share of the labour. However, considering the frequency of divorce and remarriage in
the Tokugawa period, divorce must have been accessible enough for common people so
that there was little motivation for them to engage in adultery.
Despite the advantageous position of common wives within the family due to their
contribution to labour, the laws on adultery imposed a submissive position of wives in
relation to their husbands. According to Article 48 in the Edict in One Hundred Articles,
which addressed the punishment of adultery, wives were made to subject to their
husbands' authority.

16

The punishment for both the wife and the adulterer was

decapitation by government officials. However, Article 48 allowed the husband to kill his
wife and the adulterer without consequence if there was clear evidence that the crime of
adultery was committed. This right to kill the spouse in certain circumstances was not
extended to the wives. Should the wife kill the husband for any reason, her punishment
was public exposure followed by death through crucifixion or decapitation. In cases
where the adulterer fled or was killed by the husband and the wife was left behind, the
husband was allowed to do as he pleased with his wife. Article 48 further lowered the
wife's position with regards to the husband by stating that there was to be no distinction
in the punishment of adultery between a wife and a concubine.
Determining the position of the concubine in Tokugawa society is an ambiguous task.
Though polygamy was prohibited by law in the Tokugawa period, the practice of
employing concubines (mekake ) became widespread among the different strata of society
during this period. It was not unusual even for commoners to have concubines. The
17
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upper class commoners often built a residence separatefromthe wife in which to house a
concubine (kakoi mekake ) while the lower class commoners who could not afford to do
so employed concubines on a temporal basis (tsukikiri mekake). The contention among
the scholars over the position of the concubine is due to the various possible
interpretations of the laws that governed concubines.

18

The major point of controversy lies in the interpretation of laws such as that of adultery
which made no distinction between the wife and the concubine. Some scholars argue that
the concubine was socially recognized as the spouse (haigiisha ) of her master and was
treated as such because of the fact that the adultery law made no distinction in its
punishment of the the wife and the concubine. On the other hand, some argue that the
concubine was not given spouse status but was considered to be more of a servant
( hokonin ) and in a lower position than the wife. According to these scholars, no
differentiation was made in the punishment of adultery because the crime was seen as a
serious offence, regardless of who committed the crime.
Adding to the debate as to whether the concubine was socially considered a spouse or
not is the practice of writing a divorce letter when ending relations with the concubine.
The divorce letter was similar to that of the letter given to the wife in a divorce. Though
different wordings were used for the procedures, the lack of distinction between the
treatment of the wife and the concubine lowered the position of the wife within the family.
There were, however, instances in which wives were protected from abusive husbands
and were differentiated from the concubines. In cases where a husband killed his wife
19
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for no apparent reason, the husband received the death penalty for the murder. If the
husband had killed a concubine, the punishment would not have been as severe. Selling
people was also a serious offence and one which was sternly warned against on the
roadside notice boards (kosatsu ). The death penalty awaited a husband who sold his
wife to a brothel as a prostitute or to another man as a concubine.
Further distinction between the wife and the concubine was made through the laws
pertaining to status ( mibunho )

2 0

For example, the wife could not be made into the

husband's concubine nor could the concubine become the wife of the household. In
addition, when divorcing a wife, it was necessary for the husband to find legitimate fault
with the wife while no such requirements were made on the husband when discarding a
concubine. Still another distinction can be seen through the children's treatment of the
concubine. While the children were required to show subservience towards their father's
wife, the children were not required to do so towards their father's concubine.
Though the position of the common wife within the family was favourable due to the
wife's contribution to the labour, it remained low in the eyes of the law.

II) The Wife and The Law
While the laws on adultery illustrated the wife's subservient position in relation to her
husband, the laws pertaining to the use of last names ( myqji ) gave a clear indication of a
legal system which did not recognize the wife as having full status. The laws pertaining to
the use of last names were devised to distinguish the privileged upper class who were
permitted the use of last names and the lower class who were given no such privilege.
2 0

Ryosuke Ishii, Nihon Hoseishi (Tokyo: Aobayashi Shoin, 1959) 400-403.
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When the law promulgated in 1821 (Bunsei 4 ) by the shogunate allowed certain
commoners who worked for and supplied the upper class (goyotatsunin ) to use last
names for the purpose of avoiding confusion, the wives of these commoners were not
permitted the use of last names. This was an indication that wives were not seen as
21

important enough to be given the last names of their husbands or their fathers. In fact, it
was only in the mid-Meiji period that women were allowed to take on their husbands' last
names. The names of wives were usually left unrecorded in family registries and other
22

documents as the women were simply referred to as "the wife" ( nyobo ). The situation
was no different for the women who were among the unprivileged commoners without
last names. Not only were the women commoners not granted the right to use last names,
they remained nameless in the registries.
There were, however, laws which placed women in a strong position socially and
economically with respect to their husbands. This was manifested in measures which
ensured that the wife's assets remained separate from the husband's and that the wife
retained the right to manage her own assets. Upon marriage, the wife brought with her
three types of assets into the husband's family: money ( jisankin), various household
items (jisan shoddgu ), and some real estate (jisanfuddsan ). While in most cases, the
money and the property was registered as part of the husband's possession during the
marriage, the wife was able to retain total ownership of the various household items that
she brought with her to the marriage. The separate nature of the wife's assets were
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(Tokyo: Sakai Shoten, 1960) 84.

manifested in a number of ways. Article 27 in the Edict in One Hundred Articles provides
one such example which illustrated the wife's right to her belongings.

23

This article, which dealt with the confiscation of the estates of convicted criminals,
supported the wife's right to the household items she brought with her by stating that
they should remain unaffected by the husband's crime and punishment. Moreover, the
wife's dowry, in the form of money or real estate, was not confiscated if they were
registered under her own name in her home town or village. This was an important law
which protected the wife and her assets at a time when the vestiges of the old custom of
collective responsibility ( enzasei) still remained. Article 27 further emphasized the
independance of the wife's assets from the husband by stating that the wife's belongings
were to be confiscated if she were punished for a crime.
Other examples which protected the wife's assets from being absorbed into the
husband's possessions were evident in instances of divorce. In cases where the husband
arbitrarily divorces his wife, the husband was required by the law to return all of the
wife's money and property that she brought into the marriage.

2 4

If the husband could not

return the money, an item of an equal value was given to the wife in compensation. Such
was the case of Omon, whose husband gave her a plot of land because of the husband's
inability to return the money

2 5

This requirement indirectly discouraged an arbitrary

divorce because if for some reason, the husband could not pay back the money given to
him by the wife as dowry, he could not divorce his wife. Thus the money given as dowry
came to be known as "the security against divorce" ( furien no tanpo).
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The favourable treatment of the wife's assets in times of divorce covered those assets
which were accumulated during marriage. Those assets were recognized as belonging to
26

the wife and they remained hers even after the divorce. In cases where the wife died while
still married, her assets were usually given to her children and not to her husband or his
family. If she had no children, the assets were given to either her parents or to her
relatives, if her parents were no longer alive. In fact, a wife could expect to get back her
dowry upon divorce as long as there were no legitimate faults such as adultery on her part
and the divorce was an arbitrary act by her husband. If fault lay with the wife, she could
not expect to have her dowry returned.
The laws on adultery and those on the confiscation of the estates of convicted criminals
demonstrate the dual nature of the Tokugawa period. This duality allowed for the wife's
submissive position in relation to her husband as seen in the laws concerning adultery as
well as for the protection of the wife's belongings as evident in the laws on confiscation.
Some scholars have suggested that the Tokugawa period was sympathetic to the plight of
women and the weak. While it would be difficult to surmise whether the shogunate
27

deliberately created laws which protected the weak, the shogunate's policy on divorce
was a factor which had a profound effect on one of the most importantrightsof the wife.
It was the wife's ability to divorce her husband.

Ishii, Nihon Hoseishi Gaisetsu 585.

scholars who express such sentiment are Tadashi Takashi and Ryosuku Ishii.
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Ill) The Wife's Right to Divorce
Though the law recognized the husband as the sole initiator of the divorce, in most
instances, it did recognize the wife's right to divorce her husband under certain
circumstances. These circumstances, as outlined in the anthology of laws promulgated
between 1741 to 1777 ( IT #

If J Kanpo 1 - Anei 6 ), included such unlawful

acts as the husband pawning his wife's household items without her consent and the
husband disappearing for at least three or four years. The wife was also able to
28

legitimately initiate a divorce if she decided to shave her head to become a nun or if she
fled to one of two divorce temples and underwent the temple divorce procedure there. In
some cases, the husband having concubines provided legitmate grounds for divorce. This
was the case for Fusa, whose husband would not leave his concubine's residence to come
back home to his wife. After Fusa filed several complaints with the local shogunal
29

office, the husband relented and cut off ties with his concubine to avoid a divorce.
While the wife's right to initiate a divorce empowered women, it came with a certain
price. Regardless of whether there was a legitimate reason for the divorce or not, the wife
was expected to forfeit the monetary part of her dowry in exchange for the right to assert
her will in a divorce. The law regarding this issue, as promulgated by the shogunate in
1722 (Genroku 15 ), stipulated that when the wife initiates the divorce, the divorce
settlement was to be decided through discussions and negotiations by the husband, the
wife, and the mediators. The negotiations that were conducted between the two sides
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were mostly a formality as it was standard practice for the wife to forfeit her dowry money
when she initiated the divorce.

30

Losing part of their dowry did not deter wivesfrominitiating a divorce. Being
productive members of Tokugawa society, women were able to afford a divorce. In
addition, the social attitude towards divorce was such that it was seen as a natural and
acceptable occurrence, unlike adultery, which wasfrownedupon by society and the law.
Women were not stigmatized by divorce. Evidence of that could be seen in the frequency
of divorce and subsequent remarriages. It was also seen in the popularity of folk beliefs
and practices concerning divorce (engiri shinko ) in the Tokugawa period. For example,
the most popular folk belief revolved around a hackberry tree (enoki) in Itabashi ward
which is still standing at its original spot in Tokyo today. The people in the Tokugawa
31

period believed that by writing their desire for divorce onto a piece of paper and hanging it
on the tree, their wish would come true. Still others believed that eating the bark of this
hackberry divorce tree ( enkiri enoki), as it came to be known to the people, was just as
effective.
The ability of the wife to initiate a divorce was an important right which allowed
women to assert themselves against abusive husbands or husbands that they disliked.
Though a wife's position in relation to her huband was legally low, a wife was,
nonetheless, in a favourable position legally, socially, and economically with regards to
divorce.
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Chapter Three
Women and Divorce in the Tokugawa Period

- Tokugawa Divorce Procedures I) The Evolution of Divorce in Japan
Some Japanese scholars claim that there is no other country in the world which can
compare to the simplicity of Japan's divorce procedures. While that comment was made
1

about modern divorce procedure, the same could be said about Tokugawa divorce
procedure. Modern divorce procedures retain much of same qualities of the procedure in
Tokugawa, which involved the husband, the wife, and some mediators. In order to initiate
a divorce, the parties involved were required to file a divorce announcement with a
government office. While the commoners in the Tokugawa period were prohibited from
using seals to stamp the announcement, the modern period evolved to require the seals of
the parties involved on the announcement. The divorce then became effective as soon as
the government office accepted the divorce announcement.
Because of the involvement of mediators in the divorce procedure of both periods,
divorce was always a mutual affair involving the consent of all the parties involved. Once
an agreement was reached, the divorce was finalized through the writing of the divorce
announcements. Adding to the simplicity of the divorce procedure was the waiting period
that was observed before the divorced couple could remarry. In a modern divorce, the

1
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1991) 17.

waiting period usually lasted for six months. In a Tokugawa divorce, both the husband
and the wife were able to get remarried to other people on the day after the divorce.

2

While none of the written records from pre-seventh century Japan have survived to this
present day, the concept of divorce seemed to have existed in the minds of the Japanese
people since the earliest times in Japanese history. The first case of divorce to be recorded
in written form is found in the mythology of the Nara period ( 710-794 ) which already
revealed signs of a simple divorce procedure. The legend involved the goddess Izanami
3

who was sent to the world of the dead (kosen no kuni) after she lost her life while giving
birth to the god offire.When her husband, the god Izanagi, came to visit her there, she
asked that her husband not turn around so that he would not see her severely disfigured
body. Izanagai, however, was so overcome with curiousity that he could not comply with
her wishes. According to the myth, the divorce occurred when the goddess Izanami was
so enraged by her husband Izanagi's failure to comply with her simple request that she
chased the horrifed Izanagi and demanded him to write her a divorce letter. He obliged
4

and wrote her a divorce letter to finalize the divorce.
The divorce procedure in real life during the Nara period did not differ much from the
simplicity of the fictional divorce of Izanami and Izanagai. While it was not legally
necessary for the husband to write a divorce letter to give to his wife, under the Yoro
Code of Law ( IT * ^ *£J 718 ), the husband was required to write a letter
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b b* were

(sarijd no tefumi) informing the local government office o f the divorce so that the family
registry (koseki ) could be kept up to date. After several mediators cosigned the letter,
5

it was sent to the government office where the divorce was finalized upon the office's
receipt o f the notice.
In cases where the husband was illiterate, a mediator was called in to write the letter
for him. The husband then "signed" the letter by placing his left forefinger on the letter
and marking the intervals between the joints on that finger onto the letter with a horizontal
line (kakuyubi ). The logic behind signing in this manner was that no two people had
6

identical intervals between the joints on a finger. The husband's relatives were also
required to "sign"on the letter, which indicated that the divorce procedure involved many
parties and not just the act o f one person.
In addition to the involvement o f mediators, there was another provision which
prevented the husband from arbitrarily divorcing his wife. This provision stipulated that in
order for the husband to divorce his wife, the wife must be guilty o f at least one o f the
seven grounds for divorce as identified in Confucian ideology. Conversely, there was an
7

additional set o f three instances in which the husband could not divorce his wife. First o f
all, the husband was prohibited from divorcing his wife if, at the time o f the marriage, the
husband was o f a low social standing and was later promoted to a higher rank. Secondly,
the husband could not divorce his wife i f the sole purpose o f the divorce was to marry
someone else. Finally, the husband was not permitted to divorce his wife i f he could not
return the full amount o f his wife's dowry money.
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These characteristics of Nara period divorce procedure were important in forming and
influencing the divorce procedure of the Tokugawa period. However, the characteristics
of a Nara period divorce were not a legacy which was carried through the different
periods in history before the Tokugawa. In the Heian, many of the features of the Nara
period were discarded to reflect a different set of circumstances. The Confucian ideology
which was apparent in the divorce procedure of the Nara period gradually disappeared in
the Heian period as the legal system of the Nara period came to be disregarded. Registries
were no longer kept up to date and so marriages and divorces ceased to be reported.
Because marriages were usually matrilocal, divorce was accomplished through
negotiations by both the husband and the wife and their respective families and by simply
living separately. The husband was not required to write a divorce letter nor was there an
obligation for the wife to obtain a divorce letter. When compared to later periods, the
divorce procedure in the Heian was informal and lacked structure.
The practice of the husband writing divorce letters was revived in the late Muromachi
period. Even though these divorce letters (hima no shirushi) still contained the
signatures of the husband and several mediators, the divorce letters were different in
nature from the divorce notices written in the Nara period. Because family registries were
not set up until the Tokugawa period, the main purpose of the divorce letter in the late
Muromachi was to provide proof for the wife that the husband had in fact divorced her
and that she was free to be remarried again. The divorce letter was indispensible for the
divorced woman. If she wanted to remarry, it was necessary for her to show the groom's
family the divorce letter as proof of divorce.

8
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The Muromachi divorce procedure, which required only the wife to obtain proof of the
divorce, evolved into one which required both the husband and wife to obtain proof in the
Tokugawa period. While the husband was still the one who was legally required to write
the divorce letter for his wife, it became common practice for the husband to ask for a
document from the wife to prove that he had in fact divorced his wife. Therefore, in
return for the husband writing the divorce instrument (sarijo or ribetsujo ), the wife
usually sent a letter to the husband which acknowledged that the husband had given back
her dowry ( kaeri issatsu ). This trend, which made it necessary for the husband to have
documents as well, not only ensured against instances of polygamy but also ensured the
return of the wife's dowry in the event of a divorce. In addition, because mediators were
involved with the writing and signing of both the divorce letter and letter of receipt, there
was no danger of either the husband or the wife being divorced arbitrarily.
The final step in the divorce procedure in a Tokugawa divorce was to register the
divorce with the family registry (shiimon jinbetsucho ). The comings and goings of the
people were monitored through the transfer of documents from one registry to another
(okuri). In the event of a marriage, the wife obtained the necessary documents from the
registry, which was usually housed in the family's ancestoral temple ( dannaji ), and had
the temple transfer the documents to her husband's family registry. The same procedure
was followed in a divorce, but the transfer of documents was not as crucial in establishing
the divorce as the wife receiving the divorce instruments. Usually, the documents were
transferred from one registry to the other at around the same time the wife received the
divorce instrument from the husband. However, there has been a few instances in which
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the transfer of documents from the husband's registry to the wife's registry occurred up
to three years after the divorce. In any case, the transfer of documents was necessary at
9

some point because a remarriage required another transfer of documents from the
woman's registry to her new husband's registry.
Through this examination of the evolution of divorce in the history of Japan, it is
evident that the Japanese divorce procedure was characteristically simple and
straightforward. It was simple and straightforward in that the participation of mediators
reduced any ambiguities surrounding the divorce procedure while the evolution of writing
a divorce letter added clarity to the divorce. The Tokugawa divorce procedure which was
the heir to that legacy continued in the same tradition as well as improved on the tradition.
The improvements, such as the receipt letter which was sent upon the return of the dowry
and the revival of the family registry, added further clarity in addition to preventing an
arbitrary divorce.

II) Tokugawa Divorce Laws
The compilation of the Edict in One Hundred Articles resulted in a change in the
treatment of women with regards to divorce. In the years before the Edict, a divorced
woman who married without obtaining a divorce letter from her husband was convicted of
adultery or polygamy and was given the death sentence. The husband, on the other
10

hand, was given a considerably lighter sentence of imprisonment or deportation for the
same crime (tokoro harai). The difference in the severity of the punishments emphasized
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the importance of the wife getting a divorce letter from her husband while it deemphasized the husband's duty to obtain a document from his wife. A woman who
wanted a divorce was at the mercy of her husband who might or might not write her a
divorce instrument.
Circumstances surrounding the writing and obtaining of divorce letters changed in the
years following the compilation of the Edict in 1742. The punishment for remarrying
without obtaining a divorce letter became less severe for the woman. Instead of the
11

death penalty, Article 48 of the Edict stipulates that women were to be fined or sent back
to her natal family with a condition that she could not remarry until her hair, which was
shaved as punishment, grew back. For men, the punishment of deportation remained the
same. In cases in which a man married another woman for her money withoutfirstwriting
a divorce instrument to his original wife, the man's assets were confiscated and he was
deported. Under the Edict, the writing and receiving the divorce letters became equally
important for both the husband and the wife.

Ill) Mediators and Divorce
Just as mediators were present at a marriage, mediators were an important presence
during the divorce process. The degree to which mediators got involved in a divorce
differedfromregion to region, but they, nevertheless, prevented an arbitrary divorce and
assisted in making the divorce proceed smoothly. There were several people who were
12
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asked to act as mediators. Starting with immediate family members and relatives, the gobetweens ( nakodo ), the witnesses ( shonin ) and the town and village officials ( dya and
myoshu ) all mediated in the disputes. When an agreement was reached, the mediators
signed the divorce letter with the husband.
The involvement of mediators in divorce was not a legal requirement, but was a
practice which stemmed from custom and tradition. It revealed the conciliatory nature of
Tokugawa society in which there was much emphasis on compromise and reaching a
consensus. These features of Tokugawa society were evident in the involvement of
mediators in issues of child custody and reconciliation after a divorce.
The law regarding child custody was different from region to region and depended
upon whether the child was born before or after the divorce. For example, in Kyoto and
Osaka, the husband was given custody of the sons and the wife of daughters if the children
were born before the divorce. In Edo, the husband was given custody of both the sons
13

and daughters if they were born before the divorce. If the wife did not realize that she was
pregnant at the time of the divorce, she was given three months to notify the husband who
was then expected to provide for the baby. If the wife failed to report her pregnancy
within the three months, the husband was not required to take any responsibility for the
baby.
The law for most regions regarding babies born after the divorce was that the son was
given to the husband and the daughter was given to the wife. However, this served only
14

as a guideline in that for most cases, the issue of child custody was decided upon through
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a discussion between the husband, the wife, their families, and other mediators. Neither
the father nor the mother was given automatic custody. For example, mediators
successfully negotiated for Yoshi, ( 1858 ) of Shimotsuke province, to have custody of her
son after the divorce. In a similar case in Kotsuke province ( 1865 ), mediators
15

succeeded in negotiating the custody of Kano's unborn child to the mother while the
father acquired custody of the couple's three-year-old child.

16

Because the child was of ill

health, thefinalagreement was for the mother to take care of the child and for the father
to take care of all the medical expenses.
Mediators were also important in reconciling couples after a divorce ( Men ). In
17

cases where either the husband or the wife requested a reconciliation, the mediators were
called in to examine the feasibility. Every effort was then made by the mediators to
reunite the couple. If the reconciliation proceeded smoothly and it was the wife who was
at fault for the initial break up, the wife usually wrote a letter of apology to the husband
which contained a promise to be a better wife. For example, Shin of Shinano province
( 1854) was divorced by her husband because of her loose morals. Through the
18

intervention of mediators, Shin's apology and desire for reconciliation was accepted by
her husband on the condition that she did not revert to her old habits.
If the husband was the one responsible for the initial divorce, the husband usually
provided a pre-written divorce letter ( sakrwatashi rienjo ) for the wife. By giving the
wife a pre-written divorce letter, the husband was, in effect, putting the wife in an
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advantageous position by giving her therightto initiate the divorce without having to ask
the husband to write the letter. If the reconciliation fell apart and matters ended in divorce
again, it was up to the mediators to settle matters smoothly without causing shame on
both the husband, the wife, and their respective families.
In addition to these issues, mediators were involved in all other aspect of the divorce
procedure. They were important in preventing an arbitrary and one-sided divorce. The
intervention of mediators enabled the voice of the wife to be heard by a neutral third party
and further strengthened the position of wives in relation to their husbands.

-Tokugawa Divorce LettersRegardless of who was at fault or who initiated the divorce, the divorce letter was
always written by the husband and given to the wife. A typical divorce letter revealed
nothing about the circumstances surrounding the divorce. Written in its most popular
form of just three lines and a half, a standard divorce letter, known as mikudarihan, which
literally means "three lines and a half, " usually read as follows: "You have been
divorced, so that into whatever family you may remarry in future, I have no claim
whatsoever on you. Herewith a divorce instrument is drawn."

19

Extensive research done on divorce letters show that there were many variations on the
length and the style of the letters. There were letters which went beyond the three-lines20

and-a-half format to contain four to twelve lines; there were those that contained poetry;
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still others omitted the year or the date on which the letter was written. The variety of
styles was evident in books containing samples on which the husband could model their
own divorce letters.

21

Regardless of the style, there were a few characteristics that all the letters shared in
common. First of all, the husband made it clear in the letter that he was the one divorcing
his wife. Secondly, the husband gave permission to the wife to remarry. Finally, all the
divorce letters were vague in stating the real reason behind the divorce as it placed the
blame on no particular person. These characteristics gave the impression that the husband
had the monopoly on initiating a divorce. Even the popular phrase, "Warera katte ni
tsuki," which typically began a divorce letter, gave the impression that the husband
monopolized divorce. However, due to the ambiguity of this phrase, there was some
contention among scholars over its actual interpretation. Some scholars asserted that the
phrase indicated a divorce through mutual consent rather than through the husband's
arbitrary actions.

22

The ambiguity lies in the interpretation of the word, "katte." Some scholars have
interpreted that word to mean "arbitrary." Through this interpretation, the phrase was
translated as: "Due to our (the husband and his family's) arbitrary actions." Other
scholars have compiled uses of the word in several divorce letter and have concluded that
the meaning of the word was "circumstances." Thus, the phrase, according to their
interpretation of the word, katte, translated into: "Due to our (in this case, both the
husband, the wife, and their families) circumstances." While the former interpretation
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imparted the impression that divorce was a one-sided affair, the latter suggested a divorce
by mutual consent.
Considering that the divorce procedure involved mediators who settled disputes and
signed the divorce letter, the latter interpretation seems more appropriate. In addition, the
vagueness of the phrase with regards to the reasons for divorce enforced the interpretation
that divorce was through mutual consent because the lack of blame on any one person
sought to protect the reputations of both the husband and the wife. The husband would
not be shamed by the fact that the wife had asked for the divorce and the wife's
reputation would not suffer should she be the one at fault in the divorce.
There was also contention among scholars over the origins of the three-and-a-half line
format for the divorce letter, as scholars have come up with various theories. These
theories could roughly be divided into three categories. One category attempted to
23

explain the origins of the format through local customs and traditions. These scholars
cited customs such as that of a funeral in which the corpse was washed with three and a
half shaku of warm water. Their reasoning behind citing this custom was that people in
Tokugawa saw the parting of husband and wife as the same as the parting of the deceased.
Others in this category asserted that the mikudarihan style owed much to the three-and-ahalf lines that the prostitutes used to proposition people. Still others suggested that the
three-and-a-half lines were a direct result of dividing the seven-line statement that was the
typical length of a marriage statement. All these theories proved to be inconclusive in that
they were appropriate for only some of the cases. For example, the funeral custom was
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prominent only in Northern Japan. In addition, the lengths of the marriage statements and
the lengths of the prostitutes' lines also varied from region to region.
The second category of theories proved inconclusive as well. It attempted to explain
the format by stating that the three-and-a-half lines developed naturally over time.
Scholars have noted that there was a tendency by the people in Tokugawa to believe that
brevity was paramount when writing divorce instruments. This tendency could be seen in
such works as the two-volume essay collection Mottomo no Soshi ( IT it

^ $U )

by the poet Satio Tokugen ( 1559-1647 ). Published in 1632, this work made a list of
things that should be long and things that should be short. Needless to say, divorce letters
were among the things which was believed to be better kept short. However, this theory
still did not explain how the mikudarihan format evolved.
The third category of theories drewfromChinese influences. One theory proposed
that the number of lines in divorce letters was in fact half the number of the Confucian
notion of the seven grounds for divorce which was popularized by The Greater Learning
for Women.

However, that theory disregarded the fact that Greater Learning gained

popularityfromaround 1716 (Kyoho 1) and that the mikudarihan format could be traced
back to as early as 1657 (Meireki 3 ). There could be no way for the format of the
divorce letter to be influenced by Confucian ideas which gained popularity decades later.
Another theory suggested that the Japanese divorce letter was originally modelled on the
four-line divorce statement of Tang China. The problem with this theory was that it was
24

highly improbable that commoners saw an authentic Tang China divorce statement. In
addition, the ancient divorce statements were actually ten to over twenty lines long. It has
24

Divorce statements in Tang China was known as 'yau shu' in Chinese and was written as W ^H.
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also been suggested that the three-lines-and-a-half format was inspired by a Chinese novel
which was immensely popular in the Tokugawa period since the first translated version
appeared in 1728. In The Water Margins ( IT TK Wf fej written during the years
1368-1662 ), one of the characters writes a divorce statement of four lines for his wife.
The mikudarihan did have a total of four lines even though the last line was not of full
length.
An examination of divorce letters is important in not only gaining insight into the
nature of divorce and society, but also into women and how they were viewed in the
Tokugawa period. The next section considers the existence of women through yet
another theory on the mikudarihan format - my own.

- Women and Divorce Letters -

There have been many attempts made by scholars to explain the oppressed existence of
women. From the perspective of cultural anthropology, scholar Mary Douglas indirectly
comments on women's existence through an examination of society's concept of what is
clean and dirty. Douglas asserts that social order and the rules of society are revealed
25

through what society considers as clean or dirty. Anything that deviates from the rules of
society was dirty, but those rules could change at any given time to suit the situation. She
states that society sometimes changes the rules to create a scapegoat for the purpose of
unifying the people. Her theory could be applied to the Tokugawa shogunate's emphasis
on male dominance and its attempts at placing women in a submissive position. Through
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various institutions, the Tokugawa shogunate had lowered the status of women from the
previous periods, thereby changing the rules of society. Women had become the victims
in the shogunate's attempts to unify the people through a patriarchal system.
From a feminist perspective, Sherry Ortner develops a theory that is similar to the
concept of what is considered clean and dirty. In her theory, Ortner asserts that because
of women's ability for childbirth, women were naturally associated with nature while men,
who had to create "artificially" through technology, were associated with culture.

2 6

Men

had the tendency to want control over nature which led to women's submissive position
to the men. This theory was applicable to Tokugawa society where various institutions
supported the dominance of men over women.
While both the cultural anthropology theory and the feminist theory lend insight into
the reasons for the oppressed existence of women in the Tokugawa period, they do not
explain the nature of women's existence. There was a rootless,floatingquality to
women's existence in the Tokugawa period which was due to their ability to wander
along the boundaries between oppression and self-assertion. On the one hand, women
were subject to institutions which oppressed them, while at the same time, women were
able to assert themselves through avenues which empowered them. Japanese historian
Amino Yoshihiko recognized thisfloating,rootless quality in the nature of women's
existence in the medieval period and invented the concept of "muen," to refer to those
qualities in not only women, but in society as well. It is in my view that muen was also
27
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evident in the women of the Tokugawa period and was manifested in the mikudarihan
format for divorce letters.
Originally a Buddhist word whose meaning included "no connection"and "not to be
tied to anything," Amino uses the term muen to describe people or places in Medieval
Japan that were believed to be sacred and thus able to stay awayfromthe subjugation of
those who governed. One obvious place of muen was the temple, but even the markets
which sprung on the road infrontof the temple came to be considered as a place of muen.
Shogunate officials recognized and respected this space as that of muen and did not
interfere with the merchants and their businesses. Other places of muen included natural
surroundings such as forests, mountains, and oceans where criminals could seek refuge
from officials who were pursuing them. Because the ruling authority could not interfere,
places of muen were considered to be places of equality and peace. For these reasons,
places where people's trust was important, such as in storage spaces and money lending
establishments, were also considered to be places of muen.
As for people with muen qualities, Amino identifies drifters such as itinerant merchants,
entertainers, and religious specialists. The roads and lodges that theyfrequentedcame to
be considered muen as well. Because there was a high number of women amongst the
ranks of the itinerant merchants and religious specialists, Amino concluded that women
themselves constituted a category of people possessing muen qualities and that the female
gender itself was the source of the rootless, drifting existence. Even women who did not
live an itinerant lifestyle possessed qualities of muen by making inroads into traditionally
male-dominant areas such as commerce and the household where many women were
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involved in the running of businesses and many more headed households. This suggests
28

that commerce and the household were themselves muen entities that attracted people of
muen qualities.
Though it is difficult to determine whether the people of the medieval period actually
recognized the qualities of muen in women, Amino cites a number of factors which
provide evidence that they were indeed aware of this quality in women's existence.

29

First of all, Amino cites that the majority of shrine attendants (miko ) were women. In a
similar spiritual note, Amino observes that in the superstitions of the medieval period, the
majority of the spirits that were believed to be protectors of bridges and markets were
female. Finally, Amino notes that the majority of the ghosts that appeared in folk tales at
the end of the medieval period were female. The ethereal roles such as those of shrine
attendants, goddesses, and ghosts which were personified through the female gender seem
to indicate that people in the medieval period were aware of the quality of muen in
women.
Traces of the medieval muen still remained in the Tokugawa period. While most
places and people of muen came to be more strictly regulated under the Tokugawa
shogunate, women and social customs still reflected the muen qualities of not being tied to
anything. In marriage, a woman cut off all relations to her natal family and drifted to the
husband's family. The practice of shaving the eyebrows and dressing completely in white
symbolized the muen quality that was inherent in women and in marriage itself. In
divorce, she drifted back to her natal family where she may yet again drift into another
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family through remarriage. Through all of life's transitions, women retained the muen
quality which enabled her to assert herself in various fields.
The institution of divorce itself possessed qualities of muen as evident in a number of
ways. Divorce exuded qualities of equality and peace, which were attributed to places of
muen. There was equality in divorce because the involvement of mediators ensured a fair
proceeding for both the husband and wife. The aspect of peace was evident in the
emphasis on coming to an agreement which was statisfactory to everyone. In addition to
these qualities, divorce imparted a drifting quality to the wife through the divorce letter. It
was through the divorce letter that a woman was liberatedfromthe husband to begin a life
which entailed a drifting back to her natal family and drifting again to a different family.
The husband, however, was not affected by the muen quality of divorce because the
virilocal marriage practice kept the husband anchored to his family. Furthermore, the
muen quality of divorce did not affect the husband because it was the wife who exclusively
received these letters, thereby exuding the quality of muen in a divorce. It is in my view
that the format of the divorce letter was an indication of the muen quality in divorce.
The characteristic three-lines-and-a-half format of the divorce letter may have
originated as a play on words with a deeper meaning. The Japanese pronounciatin of
"three" ( son) is the same as the pronounciation of the word for "birth" ( son) while the
word for "four" ( shi) has the same pronounciation for the word for "death"( shi ).

30

The length of the divorce letter, which was half way in between three (san) and four

Though the pronounciations were the same, the characters were different. For three, it is — ; for
birth, it is St; for four, it is H ; and for death it is
.
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( shi), took on a different significance when the Chinese characters are disregarded and
the word play is considered. Because people may have already viewed divorce as a state
which was part way in between life and death, the format of the divorce letter was set at
three-and-a-half lines, or in between three and four lines. In addition, people may have
recognized the muen quality in women and their ability to drift between the boundaries of
society and found the format to be especiallly fitting.
This theory of the mikudarihan format is still in its rough stages as deeper research into
literary sources would be required to establish a definite correlation between the number
of lines in the divorce letter and the notion of life and death. However, if a strong
correlation is made, it would reveal insight into how people viewed women, divorce, and
their daily life.

- The Divorce Rate and Women The one striking characteristic of divorce in the Tokugawa period was that the divorce
rate was unusually high. According to the records of villages in Shinano province dating
from 1671 to 1750, divorce topped the recorded reasons for the demise of a marriage,
followed by the death of a spouse. For example, in the farming village of Nobi, divorce
31

was the reason for sixteen percent of the breakup of marriages while in Yokouchi village,
it was a slightly lower eleven percent. In Yubunezawa village, fifteen percent of marriages
ended due to divorce.
Divorce usually occurred within the first two years of marriage and the divorce rate
remained high until the fifth year of marriage. It was only after ten years of marriage that
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the divorce rate began to decrease significantly. This was evident in the records of
Yubunezawa village from 1701 to 1750.

32

In those years, thirty-five percent of all cases

of divorce occurred during the first year of marriage. Nineteen percent of divorce
occurred in the second year of marriage. Only eight percent of divorce occurred in the
eleventh to fifteenth year of marriage. After fifteen years, cases of divorce became almost
non-existent as marriages were more likely to come to an end through the death of a
spouse. Remarriage was frequent, but it depended on the person's age.
The deciding factor in remarrying seemed to be the woman's ability to bear children.
Among women under thirty who were divorced or whose spouse had passed away, over
eighty percent remarried.
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By the time a woman reached forty-five, remarriages were

extremely rare. For the men, the age was slightly higher. Over eighty percent of men
remarried if they were under forty-five, but once they reachedfifty-five,the rate of
remarriage dropped. The frequency of remarriage among men and women of childbearing
age is significant in illustrating the growing importance of the household and the
continuation of the household through descendants. Because the statistics were taken
from farming villages, the high rate of remarriage among women of childbearing age may
have also been a reflection of the role of children as a future source of labour.
Aside from the insight gained into the family, the frequency of remarriage revealed the
social attitudes of the Tokugawa period. Divorce was seen as an ordinary life experience
which did not hinder a person's chance of remarrying. The popularity of folk beliefs and
practices concerning divorce ( engiri shinko ) as well as marriage ( enmusubi shinko )
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seemed to support this acceptance of divorce. People believed that by visiting certain
temples or worshipping statues of certain gods would bring them luck in marriage or
divorce. The most popular site for bringing luck in a divorce was the hackberry divorce
tree ( enkiri enoki) in Itabashi ward.

34

The frequency of divorce and remarriage also revealed insight into the existence of
women as an important part of the work force. The seventeenth century marked the
beginning of an economically prosperous period in which commerce, population figures,
and agricultural production all experienced considerable growth. The economic
35

prosperity provided women with many opportunities for employment. It was their entry
into the work force which allowed women to assert a greater degree of control over
various matters. For example, in regions where the women worked with the men, more
women took the initiative to break off an engagement than in any other regions.

36

Being divorced was not detrimental for women in any way. Being part of the work
force gave women financial power which contributed to their self-awareness. The divorce
rate soared because there was fluidity in the cities created by trade being conducted over a
larger geographical area. This combination of fluidity in society and the availability of
work made it easy for women to initiate a divorce and difficult for marriages to endure. In
addition, the nature of the divorce letter also encouraged women to assert their will
regarding divorce.
The divorce letter never placed the blame on anyone. By being vague when describing
the circumstances surrounding the divorce, the divorce letter did not tarnish a woman's
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reputation nor did it put her in a disadvantageous position with regards to a remarriage.
Because of this, the divorce letter could be considered as a symbol of liberation for the
woman. Through the divorce letter, the woman was liberated from her husband. She was
free to petition for the return of her dowry and was free to remarry. This lack of social
stigma contributed to the high divorce rate in that women faced fewer psychological
concerns in expressing their will with regards to divorce. The subsequent remarriages
were a manifestation of the women's relatively liberated existence as well as a testimony
to the women's favourable position within Tokugawa society. The most important
insight gained from the frequency of divorce and remarriage was that social attitudes and
the economy of the period placed women on a relatively equal footing as the men.
Women were treated with relative equality as men in that a divorced woman was not
seen as "used" or "damaged goods." By not placing importance on a woman's virginity,
commoners in the Tokugawa period overcame the view that women were part of
someone's property and whose value decreased with use. The frequency of divorce and
remarriage revealed women's liberated existence and high status where a woman did not
have to be silent about her abusive husband or one she did not particularly like. She could
initiate a divorce or be divorced by her husbands and not be socially stigmatized by the
divorce.

- The Two Realities of Tokugawa Society -

There are as many factors which contributed to the high divorce rate as there are
insights gained into the institution of divorce. One of the most important insights gained is
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that the the state of the economy and the social attitude towards divorce were the key
factors which contributed to the high status of women in the Tokugawa period. At first
glance, divorce appears to be an institution which oppressed women because of customs
and laws which allowed only the husband to write divorce letters. However, a closer
examination intorightsgiven to a wife, the prevailing social attitudes towards women and
divorce, and the acceptance of women as a source of labour revealed a different aspect of
divorce. Divorce actually provided an effective platform which enabled women to assert
their will in areas such as their marital status, child custody, and settlement. This
empowerment of women was reflected in the high divorce rate and the frequency of
remarriage.
The institution of divorce also uncovered two realities which existed in Tokugawa
society. One reality presented Tokugawa society as arigidsociety which oppressed
women through its various institutions. These include legal policies which put women in a
disadvantageous position and Confucian ideology which oppressed the existence of
common women to a certain degree. The other reality portrayed Tokugawa society to be
a society that was sympathetic to women's plight and one that allowed women to voice
their will. Instances of this reality could be seen in areas that were out of the control of
the shogunate, such as social attitudes, the nature of women, and the expanding economy.
Thefirstreality was the shogunate's attempt at creating an ideal social order in which
men were dominant over the women. Through legal policies and instituions which
marginalized women's existence and placed them in a submissive position in relation to
men, it appeared as if the Tokugawa period were indeed a time when men dominated over
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women. However, an alternate reality was inevitable because of the prevailing social
attitudes and economic conditions. In this reality, the Tokugawa period was a time of
relative equality between men and women because of women's ability to do work. By
modern standards, the nature of Tokugawa women's existence may not qualify as being
equal to that of the men. However, when considering the issue of equality in the context
of the Tokugawa period and its policies, a relative equality definitely existed.
Relative equality was evident through social attitudes toward divorce and remarriages.
Just as divorced men suffered no negative consequences, divorced women in the
Tokugawa period did not suffer any negative social consequences. Unlike their
counterparts in China and Korea, Tokugawa women were able to remarry without any
stigma. The absence of negativity surrounding divorce and remarriage was also
37

indicative of society's view that women were not objects or commodities which
decreased in value after divorce. This view placed women in a level position with regards
to men.
The economy of the Tokugawa period also had great impact on the relative equality
between men and women. The economic prosperity blurred the line which separated the
inside and the outside of the household as cities provided plenty of opportunities for
women to work outside of the household. Women were not just relegated to doing the
housework. Men also partook in household chores and even participated in caring for
children. Though there may be some gender differentiations in the work done by men and
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women, women's contribution to the work force and society's acknowledgement of
women as a source of labour put them on a relatively equal footing with the men as well.
The social attitude and the economic situation allowed women to develop a heightened
sense of self-awareness which manifested itself in the institution of divorce. Women were
able to assess both the oppressive and expressive aspects of divorce and were able to
effectively assert their will regarding abusive husbands, the return of their dowries, child
custody and the like. Women were farfrombeing invisible in the divorce procedure.
They were much aware of their position in society and in the divorce procedure as they
skilfully negotiated their way through the two realites of the Tokugawa period.
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Chapter Four
Tokeiji in the Tokugawa Period

- Temple History I) Kakusan-ni and Tokeiji

The Azuma Kagami

( IT -§"31 lilj

), a chronicle in 52 volumes which documents

the events of the years 1180 to 1267, records the day Horiuchi-dono( 1252-1307 ), the
future founder of Tokeiji, was born. According to the chronicle, Horiuchi-dono was born
1

one sunny day on the fourth day of the seventh month in the fourth year of Kencho as a
result of a union between two famous military houses: the Hojo family who exercised
power as shogunal regents (shikken ) and the Adachi family who were faithful retainers of
the Hojo family.
Though she was never involved in politics like her aunt, Hojo Masako ( 1157-1225 ),
who was active in the Kamakura shogunate as the nun-shogun, Horiuchi-dono used her
political connections to establish Tokeiji. Changing her name to Kakusan-ni, she took
tonsure even before the death of her husband, Hojo Tokimune ( 1251-1284 ), the eighth
shogunal regent, to pray for the souls of all who died in warfare. When her husband died
of an illness, Kakusan-ni enlisted the help of her son Hojo Sadatoki ( 1270-1310) in
establishing Tokeiji as a memorial to her husband. Sadatoki, who had taken over the
position of shogunal deputy from his late father, provided funding to build Tokeiji a year
after his father's death. Tokeiji was thus established with the intention of providing a
place of refuge for women who were troubled and were contemplating suicides.

1
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II) Tokeiji as a Place of Refuge

Because of the belief that mountains and forests were sacred, its location in a wooded
area on the east side of Mount Shokaku destined Tokeiji to serve as a place of sanctuary
for not only women, but for criminals and others who sought asylum. Though there are
no surviving records of incidents in which Tokeiji functioned as a place of refuge before
the Tokugawa period, Tokeiji makes a brief appearance as a sanctuary in a novel believed
to be written in the Muromachi period ( 1392-1573 ). In Karaito Soshi
2

( [T M

&

^

K JI ), Tokeiji provides refuge to Karaito, a woman who divulged a secret attack
planned by the future shogun, Minamoto Yoritomo ( 1147-1199 ), to Minamoto
Yoshinaka( 1154-1184).
In the Tokugawa period, there was an active move by the shogunate to regulate every
aspect of society which was seen as a threat to the shogunate's absolute authority.
Temples were more closely regulated and forcibly organized into main temple (honzan)
and branch temples ( suedera) within their own sects. Even the privilege of temples to
act as a place of refuge was revoked by the shogunate. While most temples were losing
their independence and rights, Tokeiji remained independent and was able to assert its
existence as a place of refuge. There are a few cases in which Tokeiji challenged the
shogunate's authority and provided refuge to those in need.
In one instance, Tokeiji comes into conflict with the shogunate over a woman and her
daughter who came to the temple seeking refuge. The woman was the wife of Mondo
Tsunafusa, a vassal who was accused of leading a mutiny against his master, a tozama

2

Inoue, 127-129.

73

daimyo named Kato Akinari. The conflict began in 1639 when Mondo, his younger
3

brother and a group of about 370 supporters fired a harmless shot towards Akinari's
castle before setting off to the shogunate in Edo to report his master's despotism.
Akinari interpreted Mondo's action as mutiny and was so angered that he vowed to kill
everyone in Mondo's family, even if he risked losing the 400,000 koku of land that he
owned in Aizu.
Despite the death threat against him and his family, Mondo went to Edo. On his way,
he stopped in Kamakura to leave his wife and daughter at Tokeiji. After reporting to the
shogunate in Edo, Mondo himself sought refuge in Mount Koya, which was famous
during the Sengoku period as a place of refuge. However, the effectiveness of Mount
Koya as a place of refuge waned due to the shogunate's strict control of temples and
places of refuge. After Meisei's persistent campaigning, the shogunate forced the monks
of Mount Koya to hand over the refugees. Mondo and his followers were executed on
charges ranging from the crime of instigating a conspiracy to the disrespectful act of firing
a shot towards his master's castle.
Not satisfied by the execution of Mondo and his followers, Akinari demanded Tokeiji
surrender Mondo's wife and daughter. However, Tenshu-ni, the head nun at the time of
the incident, refused to compromise Tokeiji's position as a place of refuge. With the help
of Senhime, who was her adoptive mother as well as the older sister to the shogun,
Iemitsu ( 1604-1651 ), Tenshu-ni was able to assert Tokeiji as a place of refuge and

3
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protect Mondo's wife and daughter. In the end, Akinari was deemed unsuitable to be
daimyo by the shogunate and 400,000 koku of his land was confiscated.
In another instance, Tokeiji was able to successfully defend its position as a place of
refuge in a conflict involving town officials from Kawaetsu domain. In 1784, two
4

samurai women, Kane and Koyo,fledto the temple claiming that their lives were in
danger. The two women had both committed adultery and were fleeingfromtown
officials who wanted to charge them for their crimes. Having determined the validity of
the women's claims, Tokeiji stubbornly refused to hand the women over to the town
officials.
During the next seven months of the conflict, the two men with whom the women had
committed adultery came to the temple to take the women away. The men were caught
and executed for violating Tokeiji's mandate as a place of refuge and for attempted
kidnapping. In the end, the town officials grudgingly recognized Tokeiji as a place of
refuge and accepted the fact that the women were protected as long as they were within
the temple grounds. However, once the two women leave the temple, the town officials
were able to charge the women with not only adultery, but with travelling outside the
domain without proper authorization (sekisho yaburi ).
Tokeiji continued to function as a place of refuge in the Tokugawa period, but cases of
people seeking sanctuary gradually decreased. Instead, the temple gained recognition as a
divorce temple.

4
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II!) Tokeiji as a Divorce Temple
In an anthology of laws promulgated between 1741 and 1777 (

ITfl*

H

BrJj ),

one of the conditions in which a woman could legitimately initiate a divorce was by
becoming a nun. However, unlike other convents, women seeking divorce at Tokeiji did
5

not have to become nuns because of a special sanction granted by thefirstshogun of the
Tokugawa shogunate, Tokugawa Ieyasu ( 1542-1616 ). This sanction recognized Tokeiji
as a divorce temple and guaranteed its existence as a divorce temple with its own set of
rules. At Tokeiji, if a woman wanted a divorce, she was required to serve the temple for a
certain period of time. During Kakusan-ni's headship, the time period was three whole
years while during Yodo-ni's headship ( 7-1396 ), the length of time was shortened to 24
months, or two whole years. The length of the temple service had, since then, remained
6

constant.
Despite the special recognition given by Ieyasu, a divorce granted by Tokeiji was not
readily accepted by town and village officials. The oldest surviving record of a person
fleeing to Tokeiji for a divorce was the case of Furi who fled to the temple in 1688. Her
reason for fleeing was that she disliked her husband. She served the temple for required
twenty-four months, but when she left Tokeiji, the town officials ( machi

hoko

) did not

recognize the divorce. Even in a case as late as 1721, Tokeiji did not get full recognition
7

as a legitimate divorce temple. In the case of Kin, her divorce was recognized as long as

5

6
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K i n stayed at the temple. If she left the temple, she was warned that she would be taken
back to her husband by town officials.

8

B y 1732, the town officials had come to recognize the legitimacy o f Tokeiji as a
divorce temple. This was evident in the case involving Kichi, who was serving the temple
to obtain a divorce. Kichi was involved in a dispute with her husband over the return o f
9

her dowry and household items. When a settlement could not be reached at Tokeiji, the
town officials were called to mediate. Their cooperation in this case implied that the town
officials recognized Tokeiji as an alternative to a secular divorce. This gradual acceptance
of Tokeiji as a legitimate granter o f divorce was evident in a later document o f 1737
which involved Tsune, who was in a similar situation to Kichi. Tsune received full
cooperation from the town officials and was able to reach a suitable agreement. The cases
of Kichi and Tsune served as an important foundation for the treatment of women who
fled to the temple after them. Their cases were recorded in the temple documents o f 1745
as precedents which all other cases were to follow.

10

- The Temple Bureaucracy Though the temple bureaucracy seemed to be exploiting the women who fled to the
temple by making a profit from their plight, it was, nevertheless, a woman's best ally in
divorce. If the woman had a legitimate reason for seeking a divorce, the bureaucracy
worked on her behalf to negotiate a divorce or a reconciliation. Should the husband
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refuse to cooperate, he was threatened with a prison sentence by the bureaucracy which
was led by the head nun.

11

As the leader of the bureaucracy, the head nun had two roles. One was that of a judge
in the family judicial court that functioned under Tokeiji. The other role was that of the
head of temple finances. In her capacity as the judge, the head nun was responsible for
initiating the investigation into the validity of a woman's claims, writing up the necessary
documents regarding the woman whofledto the temple, and for sending messengers to
the woman's parents and husband. As the head of temple finances, the nun directed the
temple's money-lending businesses in Edo and Kamakura. She was responsible for the
administration of the temple lands. In addition to the power that accompanied the position
as the head of the bureaucracy, the head nun was also entitled to monetary gifts, part of
the proceeds from the temple lands, and a portion of the money paid by the women who
fled to the temple.

12

The next position in the temple bureaucracy was that of the temple official ( tera
yakunin

). This was a prestigious position in that the official was allowed to use a

surname and to carry a sword at a time when most commoners were forbidden such
privileges. The temple official was given responsibilities which were both religious and
secular. His religious duties included observing various ceremonies and temple customs.
His secular duties involved assisting the head nun in overseeing the administration of
temple lands and the temple's money-lending businesses. In addition to these duties, the
official was responsible for the women whofledto the temple. It was the official's
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responsibility to carry out the investigation into the validity o f the woman's claims and
compose documents regarding the case. In some cases, the temple official personally went
to deliver documents to the women's parents and husband.
The next position in the temple bureaucracy were the owners o f the three lodgings
approved by the temple.

13

These owners were allowed to house ordinary travellers, but

their priority was to provide housing for women who were under investigation by the
temple official regarding the validity o f her claim. These lodgings also accommodated the
husband and the woman's parents if they were summoned to the temple. After the
owners o f the three lodgings had strategically housed the people involved, the owners
assumed the role o f mediator in the dispute between the woman and the husband. The
owners always tried to work towards a reconciliation between the two parties, but i f
attempts at an agreement failed, the owners were responsible for explaining the temple
divorce procedure to the woman and the husband and for notifying the temple official.
The owners were responsible for the woman even after she was accepted by Tokeiji to
serve the temple for her divorce. During the woman's stay at the temple, the owners
handled the transaction o f payments that were required for the woman to go through the
temple divorce procedure. They also arranged visitations between the woman and her
parents or relatives during the woman's stay at the temple. In addition, when the woman
became sick, the owners provided a place for the woman to recuperate. The owners saw
to the everyday needs o f the women who fled to the temple.

The three lodgings were recorded as having the following names: Kashiwaya ( ffi JI),
Matsumotoya ($r 2fc II), and Sendaiya ( " o 1 1 ) .
13

1
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Though at the lower rungs of the temple bureaucracy, the messengers and the gate
keeper had important roles nonetheless. The temple employed about seven messengers
who carried documents back and forth from Tokeiji to those involved with the woman's
divorce. When the parents could not come to Tokeiji to bring their daughter home after
14

the twenty-four months of temple service, the messengers escorted a woman back to her
parents' house. It was customary for the person to whom the messenger was sent to pay
for the services of the messenger and so having a woman flee to Tokeiji was unpleasant as
it was costly for everyone involved.
The main responsibility of the gate keeper was to enforce Tokeiji's strict policy of
prohibiting men from entering the temple. Other responsibilities included imposing a
curfew on women and regulating their movement into and out of Tokeiji. Because a
woman was able to claim sanctuary from a pursuing husband by throwing her sandal or
hair ornament through the gates of Tokeiji, the gate keeper had the important task of
acting as witness when such an incident occurred. If the husband continued to pursue the
woman after her sandal or hair ornament had successfully passed through the temple
gates, it was the gate keeper who explained to the husband that the woman could no
longer be pursued.
The temple bureaucracy did make a profit from women who fled the temple on the one
hand but on the other hand, the costliness of the whole process worked to discourage
women who did not feel strongly about wanting a divorce. Fleeing to Tokeiji was not an
easy task considering that the temple was in an isolated area. However, if a woman with
legitimate reasons fled there, Tokeiji was there to take up her case.

1 4
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- Temple Divorce Procedure I) Temple Divorce Procedure: pre-Kanpo period ( 1741-1744 )
Because it was in Tokeiji's view that a woman was showing disrespect for her
husband by fleeing to the temple, a woman was always required to serve the temple in
order to obtain a divorce at Tokeiji. This attitude would soften in later years as fewer
women underwent the rigorous twenty-four months of temple service, called jiho, but in
the pre-Kanpo period, almost all women who fled to Tokeiji were required to go through
jiho.
When a woman fled to the temple, Tokeijifirsttried to persuade the woman to
reconcile with her husband. If the woman refused, Tokeiji sent a messenger to the town
or village where the husband lived to deliver a notice (hosho ) to the officials. This notice
informed the officials that a woman from their town or village hadfledto Tokeiji for a
divorce. The officials were then instructed them to inform the husband about his wife and
persuade him to write a divorce statement for his wife. If the husband refused, the
shogunate officials responsible for the towns (machi hoko ) were called to coerce the
husband into writing the statement. Because the possibility of a meeting with the
shogunate officials was usually enough to scare the husband into writing a divorce
statement, the shogunate's temple officials ( jisha hoko ) were rarely involved in these
disputes.
The woman began the jiho once the husband submitted a temple divorce statement to
the Tokeiji. This divorce statement {jiho rienjo ) was different from a secular divorce
statement in that it did not take the three-and-a-half line format and that it required the

81

signatures of the town or village officials. In addition, because it was not customary for
the woman to be given a divorce statement after the completion of her temple service, the
statement was addressed, not to the wife, but to the temple. However, the woman's lack
of a divorce statement caused much uncertainty about the woman's status after she had
completed her temple service. To ameliorate this situation, Nagai Naotaka, a temple
official who servedfrom1694 to 1704, established that the husband must submit two
copies of the temple divorce statement. When the woman completed her temple service,
she was given a copy of the divorce statement to bring back home where she could be
remarried.

II)Temple Divorce Procedure: from Kansei to Kyowa ( 1789-1804 )
While the temple divorce procedure had not changed much since the pre-Kanpo
period, there was a change in the nature of the notification letters sent out by the temple to
the husbands. Unlike those that were written in the years before the Kanpo period, the
notification letters of the Kansei and Kyowa periods lacked the forceful tone which
demanded the husband write a divorce statement for the wife. Instead, the letters merely
informed the husband that his wife had fled to Tokeiji. This change in tone could be
interpreted in one of two ways. One was that Tokeiji was losing its authority as a divorce
temple. The other was that Tokeiji's reputation as a divorce temple was already
established enough to afford a less forceful tone in its notification letters.
Evidence which signalled a decrease in Tokeiji's authority was seen in a confrontation
between the temple and the shogunate's temple officials.
15
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15

In previous periods, Tokeiji

had been able to defend itself against anything which challenged its authority as a divorce
temple. However, in the years leading up to the Kansei period, Tokeiji was faced with
increasing demands to comply with requests to release women into the custody of the
shogunate's temple officials. To counter the officials' requests, Tokeiji usually
responded that there were no precedents for such actions and that complying with the
requests would violate Tokeiji's prerogative as a divorce temple. The shogunate's
temple officials remained adamant and stated that releasing the women for investigative
purposes did not constitute a violation of Tokeiji's role as a divorce temple. A violation
would be incurred only if a woman was released into the custody of her parents or relative
before her duration of temple service had expired. In 1768, Tokeiji finally obliged to a
request made by the shogunate's temple officials to release a woman named Cho who
wanted a divorce from her husband, Yoshigoro. Though the circumstances of the case
were not recorded, Cho was handed over to the offficials where she underwent an
investigation concerning herfinancialaffairs.
While the authority of Tokeiji was compromised through the interference of the
shogunate's temple officials, the notification letters gained more authority than in the
previous period. There was an element of fear in receiving these letters as tradition
dictated that opening the seals implied fault with the husband and the husband's consent
to the divorce. Some husbands refused to open the seals of these letters because they
16

believed that by keeping the letters unopened, they would be able to present their sides of
the story. Considering that the notification letter merely informed the husband that his
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wife had fled to Tokeiji, the people's strong reaction to receiving the letter implied their
acceptance and recognition of Tokeiji as a divorce temple.
The husband, however, was not the only one who was affected by whether the seal on
the letter was opened or not. For the woman, the duration of her temple service was
determined by her husband's decision to open the seal. While it was Tokeiji's policy for
all women seeking a divorce to serve the temple, the duration of the temple service was
reduced in half if the husband wrote the divorce letter without opening the seal of the
notification letter. This was because Tokeiji did not view divorce under these
circumstances as a genuine temple divorce. It was viewed as more of a secular divorce
because the husband came to a decision to write the divorce letter on his own accord and
was not influenced by the notification letter. But regardless of whether the seal was
broken or not, if there was a legitimate reason, the woman was guaranteed a divorce.
By 1801, Tokeiji had firmly established itself as a divorce temple. An incident which
happened in that year indicated that Tokeiji had finally gained recognition and acceptance
as a divorce temple. In this incident, the head nun, Tangen H6sei-ni, decided to stop
17

accepting women who fled to the temple and discontinue Tokeiji's existence as a divorce
temple. Seeing that Tokeiji was only one of two divorce temples in existence, the temple
officials became alarmed and successfully persuaded the head nun to continue granting
temple divorce. The officials reasoned that should Tokeiji decide to no longer function as
a divorce temple, they would have to issue a statement to the whole of Japan so as to not
inconvenience women who were planning to flee there. This concern for the continuation
of Tokeiji as a divorce temple was a big change in attitudefromthe pre-Kanpo period
11
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when the shogunate's officials would not recognize a temple divorce as in the cases of
Furi in 1688 and Kin in 1721.

IVjTemple Divorce Procedure: after Bunka and Bunsei ( 1804-1830 )
The one outstanding feature in thisfinalstage of the evolution in the divorce procedure
was the temple's leniency in dealing with the women whofledto the temple. In the
temple document of 1768, it is recorded that the investigation of a woman was conducted
meticulously by Tokeiji's officials who, upon emphasizing the harshness of the temple
service to the woman, attempted to reconcile the woman with her husband. In the
18

temple documents of 1822, however, it is recorded that the investigation took place in the
presence of temple officials as well as nuns and monks who only examined the case
briefly. The leniency in questioning the woman was a result of a shift in responsibility
19

from the temple to the parents. Tokeiji expected the parents to determine the validity of
their daughter's claims and to encourage their daughter to reconcile with her husband.
In order to accommodate for this shift in responsibility, there was a slight modification
in the temple divorce procedure. Whereas in previous periods, the parents were
summoned only after the temple's exhaustive investigation into the woman's claims, in
the Bunka and Bunsei periods, a notification letter was immediately sent to the parents.
Because the letter specified a date on which the parents were to appear at Tokeiji, the
parents were required to send back a letter of receipt. If the parents were too sickly to
make the trip to the temple, they were to inform Tokeiji and send a substitute. Some
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parents had the date delayed so that they could reach an agreement with the husband first,
thereby avoiding a lengthy stay at the temple lodgings.
The leniency in dealing with women was also evident in the change in Tokeiji's policy
on serving the temple. In previous periods, when a womanfledto the temple, she had no
other choice but to serve the temple. However, the temple adopted the policy of allowing
women to forgo the twenty-four months of temple service if the woman and her husband
were able to come to an agreement without the interference of Tokeiji's officials. The
number of women who were granted a divorce without having to undergo the temple
service gradually increased in the Bunka and Bunsei periods and, in some instances,
outnumbered the women who went through the temple service. The temple no longer
20

viewed women whofledto the temple as being disrespectful to the husband, but allowed
them to freely assert their desire for a divorce.
Though women were in a far more favourable position in a temple divorce than men,
men were, nevertheless, afforded some rights. Whereas in the previous period, husbands
were not formally given an opportunity to state the reasons why they refused to write a
divorce letter, in the Bunka and Bunsei periods, they were able to submit a document
( ihaisho

) which enabled them to state their reasons. Usually, the husband's refusal to

write the letter was steeped in the husband's desire for afinancialsettlement from the
wife's family. As in the case of Cho ( 1859 ), her husband refused to write a divorce
statement because he wanted additional monetary compensation from his wife's family.

21

When threatened with a jail sentence by the shogunate's temple officials who worked in
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conjunction with Tokeiji, the husband quickly obliged. Though Cho was required to go
through the full length of the temple divorce, she succeeded in obtaining the divorce.
Despite the fact that husbands were able to assert themselves a little more in the Bunka
and Bunsei periods, the wording of a temple divorce letter indicated that the divorce was a
result of the wife's one-sided wish for divorce. This was evident in a comparison of a
secular divorce letter and a temple divorce letter. In a secular divorce letter, the most
commonly used phrase was: " Warera katte ni tsuki," which roughly translated as "Due
to our (the husband, the wife, and their families ) circumstances..." This implied a
divorce which was reached through mutual consent. In a temple divorce letter, the
standard phrase was: "Sono kata nozomi ni tsuki,''' which roughly translated as "Due to
the other person's (the wife's ) wishes..."

2 2

This implied that the divorce was not

through mutual consent.
Considering the fact that men did not have a monopoly on divorce under ordinary
circumstances, Tokeiji proved to be a saviour of women by putting women in a more
advantageous position than men and giving women full control of the divorce situation.
Though the temple encouraged a reconciliation, the women were able to assert their wish
regarding divorce and make the divorce into reality.

- The Everyday Life of Women at Tokeiji I) Life at Tokeiji Life at Tokeiji was one which emphasized a life of strict spiritual discipline for both the
nuns and the women who fled there. There was arigidwomen-only policy which did not
22
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allow boys over the age of eight to pass through its middle gates. Even the male
custodians who tended the areas around the outside gates of Tokeiji were made to wear
bells in order to avoid contact with the women living at the temple. While documents
23

which recorded an actual description of the lives of women did not survive, an indirect
description of their lives could be gained through existing documents which outlined the
temple's rules.
The oldest document which contained the temple rules was written in 1745, but it
contained little information on the lives of women at the temple. A more descriptive
account of the rules could be found in a set of seventeen items written in 1794. This and
24

the three subsequent revisions made in 1807, 1808, and 1841 illustrate the strict living
condition in which restrictions were placed on women's mobility and contact with the
outside world. Women were absolutely forbidden from leaving the temple grounds before
their temple service was completed. The failure to abide by this rule resulted in the
woman having her head shaved, being stripped naked, and being returned to her parents.
If she became ill, she was sent to one of three lodgings to recuperate. There was even a
rule which prohibited a woman from changing into fancy clothes right after her temple
service was completed.
There was a different set of temple rules written in 1821 which contained a similar set
of restrictions. Among these rules was one which stipulated that nuns must act as
25

escorts and mediators when a woman dealt with the outside world. For example, when a
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woman was visited by her father or male relatives, the woman was required to be escorted
by a nun who made sure that the exchanges between the woman and her male relatives
were devoid of any jokes or merriment. If for some reason, the woman must leave the
temple, the woman was made to carry a card with her name and the temple's name and
was required to be accompanied by a nun. In a situation where the woman needed to buy
some items from a merchant, the merchant was summoned to as far as the middle gates
where the transaction between the woman and the merchant was mediated by the nun. A
woman was able to earn some spending money for such purchases through sewing and
other needlework but, again, it was the nun who acted as a mediator for the woman in
getting her the job.
Further insight into the life of women at Tokeiji can be found in a statement of an
unknown date which was signed by thirty-one women who all promised to abide by the
following six items of the statement. Thefirstthree items dealt with the issue of women
26

staying at the temple until they completed their temple service. The next two revealed the
women's nun-like existence in that the women were required to cut off their hair and to
read the Buddhist scriptures. The last item required women to learn how to sew and do
some tailoring. Because the nuns taught women how to sew and to read the Buddhist
scriptures among other things such as discipline and etiquette, Tokeiji was considered by
some parents as a finishing school and daughters were sent to the temple to be in the care
of the nuns.

27
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II) The Three Ranks of Women at Tokeiji The quality of a woman's life during her temple service depended much on what the
parents could afford. From the description of one document of an unknown date,
( If^iE^

Ifr ^ ^ $t J ), a definite class distinction based on wealth becomes

apparent. Women who were in the upper class (jorokaku ) were assigned the relatively
28

easy tasks of receiving guests of the head nun and of assisting the nuns in decorating the
Buddhist shrine with flowers and offerings. The tasks became increasingly difficult for
women who were in the second class ( ocha no ma kaku ). These women were made to
clean the rooms in the temple and to serve meals to the residents of the temple as well as
to the guests that come to Tokeiji. Their tasks were similar to those of a servant, but
were less strenuous than the tasks that were given to those who toiled in the lowest rank
( owashita kaku

). These women were given the tasks of fetching water for cooking and

for washing clothes, doing the actual cooking and laundering, chopping wood, cleaning,
and pulling weeds.
Though there are no existing documents which detail the exact amount that the woman
was required to pay for each rank, there is one document in the form of an entry in the
temple's diary of 1866 which recorded the amount that Hide paid to be part of the top
rank. According to the document, Hide was required to pay eighteen ryo of gold pieces,
29

which was an equivalent of eighteen koku of rice in one year. The full twenty-four months
of the temple service would then require an equivalent of thirty-six koku of rice. The
magnitude of this expense is put into perspective when considering the fact that the yearly
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average income for commoners at that time was about eleven koku. Needless to say, it
was expensive to put daughters through the temple service at the top rank. It was also
doubtful that many parents were able to afford the luxury of having their daughters at that
rank.
For those who could not afford the top rank, there were two lower ranks in the
temple's organization of women. Though the payment required to serve the temple at the
lower ranks is not known, information on the amount of gratitude payment (myogakin )
that each rank was required to pay is found in the document written in 1838. According
30

to the document, the top rank was required to pay a sum of fifteen ryo; the middle rank
paid eight ryo; the lowest rank paid four ryo.
Even though Tokeiji made a profit on all the women who fled to the temple, the
existence of three ranks of women at Tokeiji indicates that a womanfromany background
was able to flee to the temple. If the woman's parents could not afford a temple divorce,
the nature of Tokugawa society was such that the people in the woman's town or village,
as well as the husband and his family, were expected to assist. Such was the case of Kichi
( 1732), the wife of a merchant, who fled to the temple without money or change of
clothes. After Tokeiji's officials heard her case, Kichi's husband was summoned to the
31

temple to pay a certain sum for compensation and also to bring some clothing for the
woman. Though the rank in which Kichi served the temple is unknown, the husband was,
nevertheless, able to make the necessary payments.
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The difference in the quality of life among the three ranks seemed to accurately reflect
the state of Tokugawa society's social class system. The development of the market
economy and the prosperity of commerce led to the rise of merchants and peasants whose
wealth eclipsed that of the samurai. While Tokugawa society failed to reflect that aspect
in its rigid class system, Tokeiji seemed to have captured the circumstances well.
Tokeiji's system of classifying women based onfinancialprosperity was predictive of a
move towards a class system based on wealth in the upcoming years of early modern
Japan.

Ill) The Number of Women Fleeing to Tokeiji The number of women fleeing to Tokeiji in the late seventeenth century to the late
nineteenth century reflects the social mood as well as the economy of the Tokugwa
period. Although the total number of women who fled to Tokeiji during this period is
difficult to determine due to the loss of documents over time, the most comprehensive
collection of documents to date has a total of 495 cases from the year 1688 to 1870. In
32

the early years of the Tokugawa period, the yearly average for women fleeing to Tokeiji
was about one or two cases. However, there was a noticeable increase in the number of
women fleeing to the temple beginning in the few years preceeding 1848. At around that
33

time, the number of women obtaining a divorce without having to undergo the temple
service also increased. The year 1848 was significant in that it was the inaugural year of
34
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the Kaei period which heralded the start of a tumultous time in the social and economic
history of the Tokugawa period.
There was much happening within and outside Japan which instilled unrest and
uncertainty in society. While delving into the complete history of this period would prove
unnecessary in this discussion of Tokeiji, an overview of the circumstances in this period
lends insight into the increase of women fleeing to Tokeiji. Much of the social unrest and
uncertainty was due to the shogunate's inability to effectively deal with situations. For
example, in the famine of 1836, which was especially severe, the lack of shogunal
countermeasures resulted in the wealthy merchants monopolizing the rice supply and
making a huge profit in black market sales of rice. The lack of shogunal aid sparked many
riots by disgruntled peasants. Even shogunal town officials led a few uprisings against the
shogunate, which at this time was led by the eleventh shogun, Ienari ( 1773-1841 ).
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Externally, the people in the Kaei period were faced with more uncertainty as
foreigners from Europe and America began a more aggressive approach to have Japan
come out of its isolation and allow foreign ships access to its ports. The shogunate had
always resisted such demands through proclamations like that of 1825 in which all foreign
ships, with the exception of the Dutch, were to be driven away. However, that rigid
stance was eased in 1842, when the shogunate allowed foreign ships access to its ports to
refuel and replenish provisions. The increasing foreign pressure for Japan to open up its
portsfinallyculminated in 1853, the sixth year of Kaei, when Commodore Perry

Examples of these uprisings are the Oshio Disturbance ( 3z
Disturbance ( £ ffl 15 <D £L) both of 1837.
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<D £L ) and the Ikuta Yorozu

( 1794-1858 ) approached Japan with four warships and demanded that Japan come out of
isolation. The shogunate, being unprepared to deal with the situation, accepted the
demands and sent Perry away.
Economically, the Kaei period was a prosperous time for merchants and peasants in
various regions of Japan as they prospered from the growth of a manufacturing industry in
the 1800s. In the Osaska and Owari regions, people prospered muchfromthe start of the
cotton cloth weaving industry. In the northern Kanto regions of Kiryu and Ashikaga,
people profitted from the silk cloth produced by their silk cloth weaving industry. As
foreigners slowly began to make a presence in the Japanese ports, regions such as Saga,
Satsuma, and Mito began a shipbuilding factory by utilizing the knowledge gained from
the West. The economic prosperity and the development of the manufacturing industry
had a profound effect on women and their ability to assert their will which in turn affected
the number of women who fled to Tokeiji.
Whether working in the fields or helping out with manufacturing, women's ability to
work put them in an advantageous position to assert their will on various matters. The
availability of jobs for women during the later Tokugawa period increased their relative
financial independencefrommen. This gave women the financial means to flee to Tokeiji
if an attempt at initiating a secular divorce failed. The economic prosperity also indicated
that many more in society were able to afford to have their daughters go to Tokeiji. It
was this combination of prosperity in the economy and uncertainty in society in the later
Tokugawa years which may have encouraged and even motivated women to flee to
Tokeiji. The uncertainty created by social ills such as famines,riots,a corrupt shogunate,
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and an increasing foreign presence may have caused women to develop a bolder attitude
while the people became more accepting of women petitioning for a divorce.

IV) Tokeiji and Women's Self-Expression Regardless of whether they were young or old, wealthy or average, women from
different regions and backgrounds fled to Tokeiji for a variety of valid or selfish reasons.
In the documents compiled in the Takagi collection, the average age of the women who
fled to the temple in the 182 years from 1688 to 1870 was 29 years old. The youngest
36

was only 15 and the oldest was 54. They mostly came from the eight provinces of the
Kanto region and from regions in close proximity to Tokeiji, but some came from as far
away as the provinces of Hitachi and Kozuke with the furthest journey undertaken by
Teru ( 1856 ) of Shinano province. For many, the journey to Tokeiji was a perilous one,
37

as the journey undertaken by the youngest person to flee to the temple illustrates. The
fifteen-year-old KunifromKazusa had to cross the sea to reach Tokeiji.
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With regards to the reasons for fleeing to the temple, not all women were fleeing from
abusive husbands who beat them or sold them to brothels. There were many who fled to
the temple for purely selfish reasons. There were those like Hisa ( 1706) and the fifteenyear-old Kuni ( 1754 ), who fled to the temple because they disliked their husbands.
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They were all granted the divorce by the temple. There is also the example of Kiyo

see Appendix p.iv.
Inoue, Kakekomidera 319. For a chart showing the number of womenfleeingto Tokeiji according
to province, see Appendix v.
Takagi 158-159.
Takagi 672; 158.
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( 1864 ) who fled to the temple asking for a divorce because she did not get along with her
in-laws and wanted to live separately from them. She reconciled with her husband after
40

a suitable living arrangement was devised.
There were others whose reasons were unlawful. These cases were rare and were
always rejected by the temple. One such example is that of Asa ( 1856 ) who came to
Tokeiji for a divorce which would enable her to be with her lover. While her claims
41

were not recorded, the circumstances of the case are revealed through a statement written
by her husband who objected to the temple's request to write the divorce letter for Asa.
According to the husband's statement, Asa started having an affair with a carpenter who
was fixing their house which was damaged in an earthquake in 1855. Though the
outcome of this case is unknown, it is unlikely that Asa received any assistance from the
temple due to her unlawfulness. Another example of an adulterous woman whose case
was rejected by Tokeiji is that of Tsuya ( 1866 ).
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After the temple found out that she

sought a divorce so that she could be with her former lover, her case was dismissed.
There was one case which demonstrated that Tokeiji could also dissolve the bonds of
an engagement. The case of Misa ( 1853 ) is an example. Misa fled to the temple asking
43

for a divorcefroma man she was engaged to marry. According to a statement written by
her husband-to-be, he was shocked to hear that Misa did not want to get married to him
and could not think of reasons why Misa fled to the temple. In his statement, the husband

Takagi 407.
Takagi, 321.
Kamakura-shi Shishi Hensan Iinkai, 396.
Takagi 286-287.
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suggested that Misa may have been having an affair with another man. Though this was
unconfirmed, the engagement was called off.
A woman's assertion of will was also evident in women who had selfless reasons for
seeking a divorce. For example, Masa ( 1856), a woman of ill health, fled to Tokeiji
because she did not want to burden her husband with having to care for her. In addition,
she wanted to take tonsure because of her illness.
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Her husband, apparently, did not want

the divorce and was willing to care for her. After many discussions between the wife and
husband, the request for divorce was rescinded by the woman and the couple reconciled.
The reasons that these women gave for divorce in the Tokugawa period are all reasons
to which women in this day and age can relate as well. From women who no longer loved
their husbands to womenfleeingfrom abusive husbands, womenfromboth time periods
dealt with similar issues. In addition, just as modern women were able to do something to
ameliorate the situation, women in the Tokugawa period could have their grievances heard
and initiate a divorce. Tokeiji provided that platform for women on which to assert their
will by assisting them in divorce. It was a necessary and accepted part of Tokugawa
society.

Takagi 320-321.
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Conclusion

- The Significance of Divorce in the Tokugawa Period Since the study of women's history gained wider acceptance from academic circles in
the 1980s, there have been many scholars whose works integrated women and their
experiences into the history of Japan. This thesis continued to build on the work already
produced and examined common women's existence through the divorce process of the
Tokugawa period. Through this thesis, it became evident that the circumstances of the
period enabled women to better assert themselves in matters regarding divorce than
previously believed. In addition, it became evident that the relatively high rate of divorce
and remarriage was indicative of women's high status and liberated existence.
The examination into women and the divorce process began by identifying the sources
of patriarchy and the ways in which they were manifested and perpetuated through
different institutions. Thefirstof the institutions of suppression was identified as the
household system which embraced male dominance in the family and subordinated women
within a patriarchalframeworkof the family. Under this system, women were given few
rights as they were excludedfrominheriting familial property and from succeeding to the
headship of the household.
The second was identified to be the inheritance practices in trade associations and the
property rights of women. While in the previous periods, women were active in trade
associations and were able to pass along the membership along the female line, because of
the establishment of the patriarchalframework,women were excludedfromthe trade
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associations of the Tokugawa period altogether. In property ownership, women were
banned from registering property under their names. If that was unavoidable, the
registration was limited to three years, after which time, the property must be registered
under a man's name.
Tokugawa law played an important role in perpetuating patriarchy in society by
legitimizing the subjugation of women by men. The law allowed fathers and husbands to
dominate over daughters and wives. In addition, the law curtailed women's rights.
However, an examination of the law and the reality of the situation revealed that the law
was merely a representation of an ideal social order in which patriarchal authority was
paramount. In reality, there was a relative equality between women and men as seen
through the avenues of self-expression as identified in the second half of this chapter as
those of education, the arts, and business.
Education opened the door to women's success in the arts and in business. Through
education, women such as Shiba Sonome, Arakida Reijo, and Kiyohara Yukinobu were
able to win respect as poets, writers, and painters. Others utilized the knowledge gained
through education to take advantage of the many opportunities to work as maids, street
vendors, artisans, and teachers. In addition, the education of women in accounting and
bookkeeping made them valuable members of their families. Though there were social
constraints and institutions which conspired to create the ideal social order, this chapter
concluded that women's ability to do work put them in an advantageous position with
regards to all aspects of life in the Tokugawa period.
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The importance of women's ability to do work proved favourable for women in times
of marriage. In the second chapter, common women were compared with samurai women
to determine the extent to which contribution to work affected women's existence.
Through an examination of marriage customs, it became evident that common women's
ability to work resulted in considerable leverage when selecting marriage partners. This
chapter argued that control over the selection of marriage partners equated to marital bliss
as the statistics on adultery among common and samurai women revealed that the rate was
higher for samurai women. However, this chapter also argued that divorce was accessible
enough for common people so that there was little motivation for them to engage in
adultery.
The second chapter also examined the common wife's position within the family
through a comparison of the wife and the concubine. While some laws did not
discriminate between the wife and the concubine, there were instances which solidified the
position of the wife. For example, the husband could never replace his wife with his
concubine nor could he make his wife into his concubine. In addition, the wife's assets
remained separate from the husband's and the wife retained the right to manage her own
assets at all times. However, the most important right bestowed on women by the law
was women's right to initiate a divorce.
The issue of divorce was covered in depth in the third chapter. This chapter began by
tracing the evolution of divorce in Japan from the earliest times in its history to the
Tokugawa period. Through this examination, it became evident that the two common
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features of divorce at any period were: the husband being the sole author of the divorce
letter and the involvement of mediators.
The husband being the sole author was a representation of the ideal social order in
which men could arbitrarily divorce his wife. An examination of only the divorce letters
would give an inaccurate impression that the husband had a monopoly on divorce.
However, the involvement of mediators indicated that, in reality, divorce was based on
negotiations and mutual consent. Furthermore, the social and economical conditions
which shaped the cultural and institutional frameworks of the Tokugawa period all acted
against the realization of the ideal social order.
One obstacle which made it impossible for men to unilaterally divorce his wife was the
Tokugawa divorce laws. These laws protected wives and prohibited husbands from
divorcing their wives without a legitimate reason. For example, the husband was fined
and deported if he divorced his wife in order to marry a wealthier woman.
The social view of divorce also worked against the husband from monopolizing the
right to divorce. Unlike China and Korea, Japan placed no stigma on divorce or on
divorced women. As evident in the popularity of folk beliefs and customs surrounding
divorce, the people in Tokugawa Japan accepted divorce as an ordinary life experience
which did not hinder a person's chance of remarrying. This led to a high incidence of
divorce and remarriage. However, the social acceptance of divorce alone did not propel
the rates of divorce and remarriage. The economy of the Tokugawa period played an
important part.
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The economic prosperity of the Tokugawa period not only provided an obstacle to the
husband's monopoly on divorce, but it provided women with the ability to better assert
their will in divorce. The economic prosperity of the period provided women with many
opportunities for employment. Being part of the work force gave women a relative
financial independence from their husbands as well as a heightened sense of self-awareness
which enabled women to initiate a divorce. The high divorce was a reflection of the
reality of the Tokugawa period. At a time when women were able to have an impact on
the economy as both producers and consumers, the high rate of divorce was an indication
of women's high status and liberated existence.

- Tokeiji and Tokugawa Society The final chapter pursued the correlation between the number of womenfleeingto the
temple and women's liberated existence through an examination of Tokeiji and its
implications for women and society. Tokeiji did much more than its mission statement of
preventing women from committing suicides in the Tokugawa period. By providing a
platform on which women could voice their grievances regarding their husbands and
marital status, Tokeiji became a woman's best ally in divorce. Once a woman's claims
had been validated, Tokeiji made certain that the divorce became a reality. However,
Tokeiji would not have been as effective a divorce temple had it not been for the
circumstances of the Tokugawa period.
The number of women fleeing to Tokeiji in the late seventeenth to the late nineteenth
century was affected by the economy of the Tokugawa period. While it was the political
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sanction granted by Tokugawa Ieyasu which enabled Tokeiji to continue its existence as a
divorce temple, economic factors contributed heavily in establishing Tokeiji's place in
Tokugawa society. Economic prosperity among the people enabled parents to have their
daughters undergo a costly temple divorce. In addition, as women became more
financially independent through the many job opportunities and their ability to do work,
they were more inclined to assert their will by initiating a secular divorce or by fleeing to
Tokeiji.
The social mood of the period also affected the number of women fleeing to Tokeiji.
While the number of women fleeing to the temple remained low during times of relative
peace and stability, there was a sharp increase in the number of women in times of internal
and external uncertainty. This chapter identified the year 1848 as the turning point in the
number of women fleeing to Tokeiji. It was thisfirstyear of Kaei which brought much
unrest within Japan and external pressures by foreigners. This combination of economic
prosperity and uncertainty in society may have encouraged women to develop a bolder
attitude and to do things they would not have normally done.
Tokeiji's rise in the Tokugawa period and its fall in the fourth year of Meiji ( 1872 )
served as a reflection of the liberated existence of women during the two-hundred year
period. As economic prospects improved and the shogunate's ability to handle internal
and external pressures declined, common women were more able to assert themselves on
various issues. In accordance to this growing status of women, Tokeiji became ingrained
into the social consciousness of the Tokugawa period and society. The conclusion is that
Tokeiji was a product of circumstances in the Tokugawa period.
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- Prospects for Further Studies Divorce in the Tokugawa period is a topic that is rife with possibilities for further
research. An examination of divorce would yield insight into such issues as the family,
social ideology, and the legal system among many others. There has been, however,
almost no research done in the English language which exclusively focuses on this topic.
This thesis seized the opportunity tofillthat void by utilizing divorce as a framework to
gain insight into women's existence in the Tokugawa period. This research is significant
in that it considered both secular and temple divorce in evaluating women's issues. In
addition, the chapter on Tokeiji is significant in that it drew muchfroma recent
compilation of temple documents.
There is also much to be gainedfroma research purely on Tokeiji. Besides the temple
documents, there are many other sources which have potential to lend insight into the
politics, economy, and society in the Tokugawa period. An examination of literary
sources such as popular novels, senryu verses, and kyogen, a Noh farce, would prove
insightful in revealing such issues as popular culture as seen through temple divorce.
The contribution that this thesis has made to the study of Tokugawa women is a better
understanding of divorce and women's position in divorce. The thesis also provides a
view of common women's existence in the changing political, economic, and social
climate through the perspective of divorce. Finally, the most important contribution to the
study of Tokugawa women is providing further testimony that Tokugawa women were
not as low in status as once believed and dispelling the myth that women were helpless in
times of divorce.
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The Number of Women Fleeing to Tokeiji According
to Temple Records 1688-1870
Year
1688
1706
1711
1721
1727
1731
1732
1733
1737
1738
1739
1740
1741
1742
1743
1754
1768
1770
1771
1774
1775
1777
1778
1781
1782
1783
1784
1785
1786
1789
1791
1793
1794

# of Cases
1
1
1
1
1
1
1
1
2
2
3
1
1
1
1
1
1
1
2
2
3
1
1
1
1
3
1
3
1
1
1
2

Year
1798
1800
1801
.. 1803
1805
1806
1807
1809
1810
1812
1813
1814
1815
1816
1820
1821
1823
1824
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1838
1839
1841
1842

# of Cases
1
1
1
1
3
1
2
1
5
2
3
4
1
1
1
1
2
2
3
3
5
1
2
3
1
1
1
1
3
4
2
1
2

total: 495 cases

Year
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
Unknown

# of Cases
4
3
6
6
8
8
15
8
16
10
11
11
12
12
15
5
15
11
12
4
19
13
19
47
6
5
5
6
64

source: Engiridera Tokeiji Shiryo
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The Number of Women Who Underwent Temple Divorce
Procedures According to Temple Records

1688-1870

Year

# of Cases

Total

Year

1706
1727
1733
1737
1738
1739
1740
1741
1742
1743
1754
1768
1771
1777
1778
1781
1782
1783
1784
1786
1789
1800
1801
1805
1806
1807
1809
1810
1812
1813
1815
1816
1820

1
1
1
1
2
2
3
1
1
1
1
1
1
1
1
1
1
1
1
2
1
2
1
1
1
2
1
3
2
1
1
1
1

1
2
1
1
2
2
3
1
1
1
1
1
1
3
1
1
1
1
3
3
1
1
1
3
1
2
1
5
2
3
1
1
1

1821
1823
1826
1827
1828
1830
1833
1836
1838
1842
1843
1844
1845
1846
1849
1851
1855
1856
1857
1859
1862
1863
1864
1865
1866
1867

Unknown

total: 147 cases

(

TP &

$t W.)

# of Cases

1
1
2
1
1
1
1
3
2
1
1
1
1
1
1
3
3
2
6
1
1
4
1
2
3
1
50

source: Engiridera
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Total

1
2
3
3
5
2
1
3
4
2
4
3
6
6
15
16
12
12
15
15
4
19
13
19
47
6

Tokeiji Shiryo

The Number of Women Who Did not Undergo Temple Divorce
Procedures According to Temple Records 1688-1870 ( F*i ^
Year
1755
1777
1814
1826
1827
1828
1829
1838
1842
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868

# of Cases
2
2
2
1
1
3
1
2
1
1
1
1
2
8
2
3
3
5
6
6
3
7
2
8
3
5
1
9
4
11
24
1
1

Total
2
3
4
3
3
5
1
4
2
6
6
8
8
15
8
16
10
11
11
12
12
15
5
15
11
12
4
19
13
19
47
6
5

Year
1869
1870
Unknown

total: 138 cases

ffii

# of Cases
3
3
2

source: Engiridera
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)

Total
5
6

Tokeiji Shiryo

The Age of the Women Who Fled to Tokeiji According
to Temple Records 1688-1870
Year
1706
1727
1733
1738
1754
1781
1794
1801
1845
1848
1853
1857
1859
1863
1865
1866
//

n
n
n
n
a

n

a

a

a
n

Age
21
34
34
50
15
40
23
19
24
30
34
25
20
26
27
25
23
35
25
28
52
24
20
20
22
28
41
27
35
25
20
26
36

Year
1866
"
"
"
"
"
"
"
"
"
"
"
"
"
1870
Unknown

total: 52 cases
average age: 29.1

Age
30
28
54
26
28
29
38
23
24
35
29
24
20
24
35
48
20
22
42

source: Engiridera
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Tokeiji

Shiryo

The Number of Women Fleeing to Tokeij According to Province

Province
Edo

Number of Women
145

ri>p
Musashi
1H£ He
Sagami

126

Shimousa

11

Kazusa

7

Hitachi

2

Kai

1

Shinano

1

123

mm

nm
¥^

fit

Wk

Ueno

1

Suruga

1

Awa

1

Unknown

76

±m

£m

total: 495 casesfrom1688-1870

source: Engiridera Tokeiji Shiryo
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