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ABSTRACT

This thesis examines the agricultural-to-municipal water
transfer process and the transformation of South Park, a high
intermontane basin located west of the Denver metropolitan area
in the Rocky Mountains of Colorado. The formal appropriation
and exchange of water in this area began in 1859 with the
arrival of miners and the first diversions of water into sluice
boxes. In the 1860s, ranchers claimed water on a more permanent
and extenéive basis, using it to irrigate bottomlands to produce
hay and other fodder crops. This study discusses the evolution
of ranching in South Park from the 1860s to the present, with
special attention to the delicately balanced system that had to
be worked out in such a harsh environment.

More centrally, the thesis outlines the 1legal and
administrative system that developed in the state of Colorado to
govern ﬁhe use and the exchange of water; and it focuses upon
the South Park water transfers and the consequent retirement of
ranch lands, from the 1890s to the 1990s. Without the critical
components of water And productive haylands, year-round ranching
could not exist in this marginal land. Beginning in the 1890s,
the cities at the foot of the Colorado Front Range began to
assess the water resources of the high basin and contemplate
acquisitions of key water rights to supply the needs of the
growing urban core. In the century that followed, water rights

were sold voluntarily by South Park fanchers, by their heirs,
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and by speculators, to Denver, Colorado Springs, and later the
suburban municipalities of Aurora and Thornton.

The transfer of water to urban hands tipped the balance -
economically, ecologically, and politically. What was
relinquished was not simply control of water, but also control
the semi-arid region's most vital resource and control of the
area of origin's future. This thesis addresses these issues
through use of archival materials (largely government records)
and through the use of maps, photographic materials, newspapers,
diaries, and other historical sources. Interviews and field
work were also conducted, and information is presented in
visual, tabular, and written form.

As economic development and population expansion in arid
andvsemi-érid areas continue, pressﬁre on water resources is
increasing. More and more; cities are turning to agricultural
water rights and rural communities to obtain their supplies. 1In
this context, it is important to better understand the
expropriation process, and that is precisely what this thesis

seeks to do.
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CHAPTER ONE
INTRODUCTION:

THE SOUTH PARK WATER TRANSFERS

This is a study in historical geography, blending land and
life, past and present, to understand changing patterns of
control over natural resources. It has often been said that
water flows in the direction of money and power. Such is the
case in South Park, a high, windswept basin in the Rocky
Mountains of Colorado (Figures 1-1 to 1-3). Water resources
were first appropriated and put to local use by miners and
ranchers in the middle of the nineteenth century. Today, as the
twentieth century draws to a close, few water rights remain in
local hands. Most of South Park's water has been removed from
use in the mountains, and the rights are now owned and used by
cities located approximately 100 miles downstream.

How has this shift in control over natural resources been
accomplished? This study attempts to address this question by
tracing the acquisition and transfer of agricultural water
rights in South Park from 1859 to the present. When I began
this research, it was with the intention of conducting a study
that addressed three aspects of the South Park water transfers.
I intended to reconstruct the changing pattern of irrigation in
South Park, starting with the expansion of the system of ditches
and following through to the agricultural-to-municipal water

transfers of the twentieth century. Second, I planned to deal
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Figure 1-1. Map: Location Map. Note: Sources and credits for
all maps and line drawings in this thesis are contained in
Appendix A.




SOUTH PARK

ORTH PARK LEGEND
N .
SOUTH PARK
MIDDLE PARK NS NORTH PARK
0 25 50 75 100 5 2= 3 MIDDLE PARK
o  TOWNS
~— = = STATE BOUNDARY I
PLW.
CLN —

Figure 1-2. Map: South Park, North Park, Middle Park. The
term "park" refers to an intermontane basin. Typically, a
mountain park is surrounded by mountains. In the interior, the
relatively flat surface is broken by ridges and other features.
Colorado has three parks: South Park, North Park, and Middle
Park. All contain the headwaters of some of the state's major
rivers, the South Platte, North Platte, and the Colorado rivers
respectively. Chapter three contains some further elaboration
on the term "park" - its meaning and its origins.




Figure 1-3. South Park from Georgia Pass, 1983.




in depth with the impact of water transfers on the area of
origin. Third, I wanted to grapple with some of the theoretical
issues surrounding shifting power relations, as control of
resources passed"from‘rural to urban hands.

It soon became clear that sorting out the simple geography
of changing water use was a gargantuan task. Records were
inconsistent, incomplete,;. and sometimes contfadictory.
Administration of water rights in a district with over 400
ditches was quite complicated as well. The transfers which were
taken through the courts involved more than two dozen separate
legal proceedings.

It seemed to me that before moving on to such heady matters
as shifting power relations, I had to establish how much water
was involved. How much acreage had come under the ditch before
the transfers started removing irrigation water from use and hay
meadows from production in South Park? In each of the
transfers, had the sales been volﬁntary or not? Who was
selling? Aﬂswering these and other basic questions took years
of research with a wide variety of different records.
Information was checked and double checked. 1In the end, what
appears here is quite different from what I had originally
intended. This work is substantially empirical. It seeks to
address basic questions regarding the pattern of water resource
use in South Park and the facts surrounding agricultural-to-
municipal water transfers. It seeks to elucidate the water

transfer process.



The transfer of South Park's water took place within the
rubric of the legal doctrine of prior appropriation. Prior
appropriation treated water rights as private property rights.
Water could be claimed through personal 1labor, and once
appropriated could be sold and exchanged within the boundaries
of the law. It could be sold separately from the land on which
it had been used. It could be transferred from one type of use
to another and from one location of use to another. Profits
from the sale and exchange of water rights accrued to the
individuéls selling those water rights.

In Sbuth Park water was first claimed by miners beginning
in the 1late 1850s. In the 1860s ranchers established
agricultural water rights, diverting the resources of 1local
streams to grow hay in the bottomlands. A thriving ranching
economy and a vibrant ranching culture tbok shape in the high
intermontane basin.

Colorado is dry, like much of the American West. By the
1890s the cities growing on the piedmont east of the Rocky
Mountains began to turn their attention to agricultural water
supplies in the mountains. Continued municipal growth required
a reliable water supply, and South Park was the logical place to
turn. It lay at the headwaters of the South Platte River, which
ran through Denver, the rapidly expanding "Queen City" of the
plains. The city's engineers and consultants assessed the water

resources of South Park and found hundreds of small ditches

irrigating fodder crops (Figure 1-4). They recognized that




Figure 1-4. Irrigation Ditch, South Park, 1992.




ranches and water rights could be purchased for reasonable
prices, and that water rights could be transferred through the
courts for use downstream in the city. Through voluntary sales
and legal transfers, in the next four decades Denver acquired
some small but strategic holdings in South Park, and took less
than 10% of the water decreed for irrigation in the district.

It was not until the latter half of the twentieth century
that control of water resources passed dominantly to urban
hands. Since 1968 municipalities along the Colorado Front Range
have acquired approximately 75% of the water rights once used
for irrigation in South Park. Close to 40,000 acres of haylands
have been retired from production in rural Park County. South
Park is no longer a vital ranching area.

Water sales have been voluntary. There is no Owens Valley
style subterfuge or coercion. Still, this quiet legal process
has produced profound changes in South Park - the area of origin
in these water transfers. Within the rubric of the law, which
views water as private property and the right to sell as
bordering on the sacred, little account has been taken of the
consequences of thése water sales and transfers to the people of
rural Park County or the area of origin more generally.

The question of the impact of the water transfers is a
complex one. Change in South Park is not attributable to water
sales alone. The South Park water transfers occurred in the

context of modernization and consolidation in American

agriculture. Fluctuating cattle prices, increasing overhead



costs, unreliable subsidies and supports, and many other factors
made ranching profits small and unpredictable. The economic
marginality of high country ranching created an incentive for
South Park ranchers to sell their water rights. Millions of
dollars could be made - far more than could be earned over many
years by braving the élements, working seven days a week, and
engaging in back-breaking labor (Figure 1-5).

Once water was sold, it was difficult if not impossible for
a rancher to continue to operate even a marginally profitable
year-round livestock operation. 1In South Park, which is at an
elevation of 9,000'to 10,000 fget above sea level, winters are
long. Winter feed is growh with irrigation water. Without
irrigation water, there is no winter feed. Without winter feed,
there is no 'wintefing of 1livestock, no year-round ranching
industry.

Without irrigation water, the land was of limited value for
ranching. The sale of ranch water rights to the cities often
went hand in hand with the sale of ranch lands to subdividers.
This changed the landscape, the composition of the population,
and the nature of the local economy. As former agricultural
lands became residential areas, a new population began to make
its presence felt in Park County. Many of the new people were
purchasing land for second homes - some for retirement, others
for weekend or seasonal recreation. The population composition
of South Park changed. The ranchers and people employed in more

traditional occupations were disappearing. Retirees, white and




Figure 1-5. Cattle in South Park, 1993.
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blue collar workers, and professional people were replacing
them. The newcomers were not mountain people, they were from
the flatlands, the east, cCalifornia, and the cities. The
character of South Park was changing.

I first saw South Park in the fall of 1980. The peaks that
ring the golden floor of the high basin were dusted with the
first snow. They glistened in the early morning 1light.
Isolated ranches were dotted across the park's undulating
surface. Twenty miles distant the craggy peaks of the Mosquito
Range, a.14,000 foot spine of mountains that separates the
headwaters of the South Platte River from those of the Arkansas,
were starkly outlined by pendulous black clouds. Seventy-five
miles to the south, the far edge of the park was framed by the
hazy profile of the Sangre de Cristo Mountains. South Park
seemed vast and relatively untouched by the twentieth century
urban world. In that second assessment I was mistaken. Beneath
a thin veneer that combines elements of the picturesque
nineteenth and twentieth century American West, lies the web of
a modern water system that supplies the needs of burgeoning
cities\at the easterh edge of the Colorado Rockies.

The pages that follow explore the development of this
system and the decline of irrigation and ranching in South Park.
This chapter has briefly introduced the study. Chapter Two sets
out the intellectual framework - the ideas and perspectives
deemed most useful in understanding the relationship between

people and water resources in the American West. It summarizes
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selected aspects of a vast literature, drawing on work in a
variety of fields including geography, history, and economics.

The next five chapters are largely empirical. Chapter
Three introduces the reader to South Park, the place and its
past. Chapter Four deals with administration of water resources
in South Park and discusses the legal and bureaucratic framework
within which use and exchange occur. Chapter Five describes the
earliest municipal water transfers, in which a relatively small
number of water rights were sold by local ranchers and their
heirs to urban interests and effectively removed from use in
South Park. Chapter Six continues the tale, focusing on more
recent transfers that have removed most of the remaining water
rights from use in the high, windswept basin. No longer does
irrigation water course across the haylands of South Park. No
longer do available resources support one of the most vigorous
local cattle industries in the state of Colorado. Chapter Seven
discusses the Upper South Platte Water Conservancy District, a
local organization that tries its best to represent the
headwaters community's need for continuing access to water.
Formed originally to protect the water rights of local ranchers
and water users, over time the organization has taken on a
broader orientation, less concerned with safeguarding the rights
of individual ranchers than with guaranteeing a base for future
development.

Each of these five chapters centers on a different group or

combination of records: historical collections in Chapter

12




Three; the records of the Colorado State Engineer's Office
(including the state, division, and district levels) in Chapter
Four; Denver Water Department records in Chapter Five;
municipal, state, and court records in Chapter Six; and the
records of the Upper South Platte Water Conservancy District in
Chapter Seven.

The eighth and'final chapter addresses the impact of the
water transfers, and draws some conclusions regarding control of
kKey resources and the implications for rural communities. Rural
areas haQe historically been dependent on resource based
industries and economies. People eke out a living in close
relationship with the land. Yet, this relationship does not
exist in isolation. Without the market provided by the city,
there would be no resource based economy in the hinterland.
However, when rural communities lose control over key resources
the result can be economic devastation and social
disintegration. A way of life disappears. The land itself is
trahsformed. Such is the case in South Park.

Today South Park appears as a vast, brown expanse. Water
no longer shimmers in the sunlight as it courses across tens of
thousands of acres of productive hayland. The wind whips up the
dust as it passes over the gravelly, sparsely vegetated surface
of the high park. Many of South Park's residents are seasonal.
" The economic backbone today is tourism and outdoor recreation.
The 1largest employers are the county, state, and federal

governments. Most other residents work outside the boundaries
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of the headwaters basin. A few diehard ranchers hang on,
refusing to sell or waiting to get their asking price from the
cities for their water rights. Water flows through South Park,
from the mountains and the snowfields to the cities. It is
drawn by gravity, but also by the cities' thirst and power.
Transformed once by the application of water to the land, South
Park is being transformed again through its removal. As the
twentieth century comes to an end, the process of drying up
South Park is nearing completion. This thesis examines that

process (Figure 1-6).
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Figure 1-6. Abandoned ranch house, South Park, 1992.
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CHAPTER TWO

WATER AND THE WEST

Water and the West in Global Perspective

As we approach the twenty-first century, the spectre of
water scarcity on a global scale looms large. Expanding
populations, increasing imbalances between the locations of
supplies and demands, contamination of fresh water resources,
and the possibility of climate change - all combine to suggest
a potential crisis.

In dry areas where urban populations are growing, the
situation is becoming particularly acute. Cities across the
globe are exceeding the limits of their water supplies, and
increasingly are being forced to tap distant sources, at ever
greater cost and levels of technological complexity.'’ In
industrialized societies, conservation is becoming an economic
necessity, and priorities are shifting "from meeting demand, to
managing demand."? But the shift is still incomplete, both in
developed and developing nations. Despite conservation measures
such as xeriscaping, metering, low-flow fixtures, and limitation
of the number of new building permits, many industrialized
cities continue to expand their supplies. 1In areas where water
is scarce, cities are turning increasingly to agriculture,
converting irrigation water to municipal use.® In developing
countries whefe conflict is not rationalized through water

markets or nmediated through well-developed . legal and
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administrative institutions, conflict between agriculturalists
and city dwellers is more direct.

Urban demand for water is increasing and shows no signs of
leveling off. On the eve of the industrial revolution, only 3%
of the world's population lived in cities.* By 1920 that figure
had risen to 14%, and by 1980 to 41%.° Water is a finite
resource. On a global scale, agriculture claims 68% of the
water withdrawn from streams for human use, industry another
25%, and 7% is used in the home.® 1In the dry American west,
agriculture claims an estimated 75-91% of the water, although
roughly 75% of the region's population in urbanized.” This
pattern has prompted many scholars and policy makers to view
transfer of agricultural water to municipal uses favorably, on
the basis that water is being allocated to higher value uses.?
Indeed this is the case in strictly economic terms, but this
general analysis obscures local effects of water transferé, and
their environmental, cultural, and.political significance. 1In
any eveht, a growing consensus that water transfers and water
marketing provide solutions to problems of urban supply make it
more likely that pressure will ihcreaée for urban expropriation
of rural agricultural water. As Folk-Williams et al point out
in their study of twenty southwestern American cities,
municipalities are already the most active developefs and
purchasers of water in the dry west.?

Present day water wars are being fought on a regional

scale, be it within a nation state (Colorado farmer vs. Colorado
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city, and vArizona vs. California), or between nation states
(Israel vs. Jordan and Syria). As supplies become more scarce,
and disputes over water remain unresolved, water will
increasingly become a source of political and economic
instability. The scale of conflict will expand. According to

one expert, nations may be expected to go to war over water in

the future.'®

Since the mid-1980s, the politics of water has increasingly
penetrated the American consciousness. There has been a
dramatic increase in the level of attention paid to water issues
by the media. The New York Times gives regular coverage to
global and western water issues. In 1991, an issue of Newsweek
focused on the West, and prominently featufed water problems.
In the fall of 1993, a special issue of National Geographic was
entitled "water: The Power, Promise, and Turmoil of North
America's Fresh Water;" Public Broadcasting (PBS) aired a
related special on the subject. Pieces on water continue to be
broadcast on the McNeil—Lehrer Newshour, public radio, and on
national and local television newscasts. Time magazine did a
cover story. At the cusp of the twentieth and twenty-first
centuries, water is no longer just an issue for planners,
engineers, scholars, politicians,‘and residents of dry areas.
It has become a matter of national interest and increasingly is
being recognized as an issue of global significance.

Accompanying, and in some cases preceding, this generally

raised level of consciousness about water has been a
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proliferation of scholarship on the subject. Historians,
economists, political scientists, legal scholars,
anthropologists, engineers, sociologists, environmental
scientists, and geographers have all contributed to a rapidly
growing and diverse literature. 1In the péges that follow, I
review this literature particularly with regard to the American
West andeith an eye to understanding the dynamics and meaning
of water transfers along the Coloradé Front Range.

Tﬁe first section focuses on the work of environmental
historiané and on perspectives offered by the new western
hisfory. The next section explores the contributions of

geographers to understanding western water and the third focuses

on the work of economists and other scholars. The concluding

section brings together selected aspects of these diverse
literatures. The objective in this chapter is to provide a
framework for the discussion of the South Park water transfers

that are the focus of this thesis.

Environmental History and the New Western History
- Historians are attempting to understand the significance of
water in the West through meticulous empirical research and
theoretical engagement. Their work is 1less concerned with
describing, categorizing, modeling, and predicting than it is
with understanding, interpreting, and exploring meaning. As
such, the historians' work is perhaps closer to that of the

historical geographer than is the work of other scholars.
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Walter Prescott Webb was the first to note the significance
of aridity in defining the American west as a region, hence in
defining its history and the society that took shape.'' None
the less, some historians trace the existence of water resources
history as a separate field to Samuel P. Hays' Conservation and

the Gospel of Efficiency: @ The Progressive Conservation

Movement, 1890-1920, published in 1959.'7 Through a study of

the emergence of multiple-use water planning on a national
scale, Hays addressed the relations of bureaucracy, growth,
science, and professionalism. Hays' interest in understanding
political and economic change moved water history beyond self-
congratulatory accounts of the construction of engineering
wonders and their significance to a fundamentally rapacious
society, to a critique of that society and of water development
more generally.

In the 1960s and 1970s, professional historians began to
produce studies of reclamation 1leaders,'® interstate and
international water conflicts,™ legislation and policy
development at the state and federal levels,” and

irrigation.’'®

Prior to that time, reclamation and water
resources histbry had largely been written by journalists,
policy makers, administrators, and economists.' The work
emerging in history was a diverse literature focused on arid and

semi-arid lands, irrigated agriculture, and engineering
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Much of the western water history produced in the 1960s,
70s and 80s focused on agriculture, examined federal reclamation
-projeets and policies, and explored the relationship between the
federal government and state and local authorities.” oOther
studies addreesed legal espects of water fesources issues, in
California and other states.?® These included Robert Dunbar's
' Forging New Rights in Western Waters, a etudy of the evolution
of western water law in the 19th and 20th centuries.?' 1In this
work, Dunbar elucidates the relationship'between'the treatment
of water as private property and abusive and wasteful
practices. |

In the 1980s there was a profusion of historical
scholarship. Much of this work focused on California, the state
with the greatest agricultural consumption of water and the most
rapid urban growth in the American southwest.? Studies by
Abraham Hoffman and William Kahrl dealt with the Owen's Valley,
tapped by Los Angeles for its municipal supply.® Kahrl and
Hoffman interpreted the history of this well known water
transfer differently. To Kahrl, a picture emerged of collusion
between city efficials, land speculators, and the federal
government. Owens Valley was tantamount to willful geographical
rape. To Hoffman, the situation was less clearcut. Where Kahrl
saw collusion,.Hoffman saw compromise and cooperation. Where
Kahrl saw unified interests, Hoffman saw disperate groups drawn

together by a vision. Both books made an important contribution
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by shifting attention from federal irrigation projects and dam
building to the role of cities in western water development.?%
The most influential work was published in 1985: Donald

% on the leading edge of the new

Worster's Rivers of Empire.
western history, Worster viewed western water development as a
process of conquest entailing attempted mastery over nature and
control over social life. His work, éo richly written, reached
audiences inside and outside university walls. Worster's
history had resonance with the questions and sensitivities of
the time.

Worster drew heavily on the ideas of Karl Wittfogel.? At
the heart of Worster's project was the question, posed by
Wittfogel in 1929: "How does a society's interaction with
nature 1ead‘to its own restructuring, to its evolution from one
form to another?"?” To both Worster and Wittfogel, a managerial
relationship with nature was associated with ever increasing
levels of social organization, manifested ultimately in
totalitarian forms of power. When hierarchical societies arose
in close association with the control and transport of water,
Wittfogel described them as hydraulic societies.

‘Worster argued that the American West was a modern
hydraulic society, "shaped by its advanced technological mastery

of water.n?

At the outset he made clear that his project was
much larger than simply the study of water in the west, he was
attempting to recast western history in light of questions of

power. The hydraulic society that emerged in the twentieth
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century west was, in his view, more coercive and hierarchical
than earlier forms found in Asia, the Middle East, and Southern
Europe. Like Wittfogel, Worster argued that as the scale and
complexity of irrigation and water control increases, power
shifts to elite groups.?®

In Rivers of Em ire,onrster identifies three historical
modes of water control: - -the 1local subsistence mode, the
agrarian state mode, and the capitalist staté ﬁode, each with

its own techniques and apparatuses, power relations, and social

relations.30

The American West is an example of the capitalist
state mode, 1in which <centralized planning, control of
technological expertise by elites, mobile capital, and markets
combine to create a distinctive form of the hydraulic society.3
Central to Worster's work is theée idea thafvregions organize
around ecological modes of production, and that the scale of
environmental transformation relates directly to the extent of
totalitarian tendencies within a society.

Worster was at the cutting edge of environmental history,
a field that emerged from work on the conservation movement and
from the grassland studies of James Malin and Walter Prescott
Webb. The "new" environmental history, in Worster's words began
"where Malin and Webb left off."3 It was a direct responsebto
calls for relevance on college campuses in the 1960s and 70s and
to the environmental movement that began with the publication of

Rachel Carson's Silent Spring in 1962.3 Worster defined

environmental history as the study of the "interactions of
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people and nature over time, looking for trends, seeking the
origins of contemporary problems, listening to the age-old
dialogue of humans and the earth."3

In his first book, Dust Bowl, Worster interpreted the dust
storms of the 1930s on the southern plains as one of the most
devastating human-made ecological disasters in history, created
by the same society - the same social practices, technologies,
and economies - that produced the great depression.® 1In Rivers
of Empire, he again focuses upon the interaction of people and
nature, turning that same critical and perceptive gaze to water
structures and institutions in California, and more broadly, the
American West.

Intellectually, Worster is at the vanguard of a movement
called the new western history. Along with Patricia Nelson
Limerick and Richard White, two of the leading proponents,
Worster is arguing against a Turnerian preoccupatien with
"frontier." He describes Turner's process conceptualization of
the American West "a vaporous notion."% The West, Worster
insists, should be defined geographically - as a place rather
than a process. Historians need to be regionalists.

A region emerges as people try to make a living from a

particular part of the earth, as they adapt themselves to

its limits and possibilities. What the regional historian
should first want to know is how a people or peoples
acquired a place and, then, how they perceived and tried to
make use of it. He [or she] will identify the survival
techniques they adopted, their patterns of work and
economy, and their social relationships.?"

Regions derive their identity from "ecologically adapted modes

of production."® He identifies two dominant modes in the West:
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ranching and irrigated agriculture, both of which involve
control of land and water resources.

In the history of the American West, the new western
historians see conquest and continuity: conquest of nature,
peoples, territories, and cultures; continuity in terms of
persistent problems and issues. These include the relationship
with the environment, dependence on eastern capital, tense race
relations and social hierarchies, and the West's ambivalence
toward the federal government. Threads of continuity, too, are
noted in terms of fundamental similarities between eastern and
western culture. The new western history interprets the past,
not in terms of discontinuities and breaks, but as part of a
national legacy.

Patricia Nelson Limerick, in her revolutionary book The
Legacy of Conquest, describes the history of the American West
as that of "a place‘undergoing conquest."® Her concept of
conquest is eminently geographical: it is the division of space
- defining areas, allocating resources. Limerick distinguishes
two phases of conquest: drawing lines on maps and giving social
and political meaning to those lines.®’ According to Worster,
her concept of conquest has two dimensions: competition for
natural resources and competition for cultural dominance.*

To Worster, the hydraulic West is the ultimate expression
of ‘conquest, incorporating both conﬁrol over resources and

cultural dominance. "The hydraulic society of the West," he

wrote,




is increasingly a coercive, monolithic, and hierarchical
system, ruled by a power elite based on the ownership of
capital and expertise. Its face is reflected in every mile
of the irrigation canal. One might see in that reflection
the qualities of concentrated wealth, technical virtuosity,
discipline, hard work, popular acquiescence, a feeling of
resignation and necessity, but one cannot find in it much
of what Thoreau conceived as freedom.

To Worster's critics, principally Donald Pisani ahd Norris
Hundley; this is the Achilles heel. They argue there is no
monolith; Where Worster sees centralization, Pisani sees
fragmentation and diffusion of power. Wheré .wOrster sees
conspiracy, coliusion, and corruption, Hundley sees alliances

between interest groups that shift like quicksand.

Pisani is the most pointed in his criticism. He describes

Rivers of Empire as “deeply flawed - arrogant, distorted,
moralistic."* Pisani argues that the extent to which a society

is controlled by power elites is more a function of how large
thét sbciety is than of dependence upon irrigation.*  He
contends that Worster's view is pessimistic, overly critical of
nineteenth century society, and faiis to make necessary
distinctions between east and west and between hYdraulic and
non-hydraulic societies.*

Norris Hundley Jr., in his recently-published The Great
Thirst, marshals a lifetime of scho;arship on California and the
Colorado River basin to questibn'Worster's interpretation of the
west as a hydraulic society. First, based on studies of the

Owens Valley' Paiute - and native groups along rivers in

California, New Mexico, and parts of the Great Basin - Hundley
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concludes that extensive irrigation can be practiced in the
relative absence of well developed social structures.* Citing
the conclusions of anthropologists and other scholars, he argues
persuasively that irrigation-dependent societies are as likely
to be decentralized as centralized in their social, political,

and economic organization.

In the next 400 pages, Hundley
paints a picture of California in which monopolistic excesses
and communal impulses coexist. Local, state, and federal
governments, on the one hand, and private and public interests,
on the other, compete in one setting and cooperate in another.
Like Worster, Dunbar, and others, he is critical of a legal
system that promotes and permits wasteful practices and
environmental abuse.® Like Pisani, he is critical of chaotic
management in which two federal, four state, and one thousand
local agencies fragment water administration and control. This
level of splintered authority produces inefficiency, duplication
of services, and areas of neglect.* According to Hundley, the
water establishment
has never been a monolith driven by a single purpose or
vision, save the idea that water (and nature generally)
exists to serve humankind. Rather, as this account has
suggested, it has consisted of many discrete groups, both
in and outside of the state, each with its own (frequently
changing) agenda that has sometimes led to conflict..., at
other times to foot dragging..., and on still other
occasions to compromises and alliances resulting in a major
undertaking.... The alliances have often been fleeting, but
their frequency and composition have been such as to create
in California the world's largest and most complex
hydraulic system.3°
As politically and intellectually appealing as Worster's
arguments are, evidence appears to be on Pisani and Hundley's
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side. The criticisms are not theoretical, they are empirical.
Based on two decades of research on reclamation, Pisani believes
that fragmentation and competition are more dominant forces in
western water historj than centralization.’' Based on three
decades of work on water law, interstate compacts, international
and interestate conflicts, and the California waterscape, Norris
Hundley has arrived at the same conclusion.>

Worster defended himself recently at a meeting of the
Western History Association. He suggested thaf his critics had
overdrawnlhis position. There was "no harsh; totalitarian power
in the West." There was no conspiracy. Rather there was a
"concentration of power," manifest in a persistent conquest of
nature that overrode the very institutions originally intended
to contain it. He réiterated that the West was defined by the
relationships between nature, technology, and culture, and that
for the West the relationship with water remained most
important.>?

The debate between Worster, Hundley, and Pisani over the
question of the concentration or diffusion of power is perhaps
the sharpest edge of contemporary historicallscholarship on
western water. But,‘since the publication 6f Rivers of Empire,
historians have been writing voluminously. Works represent

4

mature scholarship on well-known topics® and studies of local

and regional water issues in different parts of the West .

Studies appeared dealing with interstate compacts,56 water

57 58

law, ‘and a variety of other topics.
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Western water history is enjoying a sort of renaissance.
Representing a synthesis of environmental history and the new
western history, there is a special relevance to this body of
scholarship which seeks to understand our present and future in
terms of the past, and attempts to grapple with environmental
issues by understanding the nature of human-land relationships.
Western water, too, is being used as a window to wider
questions. As John Walton wrote in the preface to his 1992
study of the Owens Valley, his work was a historical and
sociologiéal study of the "changing role of the state in local

society."*®

Power, and the penetration of the state, are
increasingly the focus of historical scholarship, even if not
expressed in precisely those terms.%

Increasingly, focus on twentieth century issues and
problems is an accepted part of the historian's craft. Gerald
Nash led the way with his powerful interpretation of the

American West as an urban oasis civilization.®!

By drawing
attention to changes in the recent past, Nash argued that the
West truly emerged as a region in concert with rapidly changing
technology and relationship with the federal government.®’ The
West, while defined in the imagination by its open spaces and
nineteenth century past, to Nash, is defined in reality by urban
centers and the region's emergence in the twentieth century.%

Historians deftly bring together the urban with the rural,

and the social with the environmental. William Robbins, in an

essay exploring Bernard DeVoto's plundered province thesis,
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argued for continuity in western history, for a persistent
heartland-hinterland relationship in which capital investment
transforms natural resources into marketable commodities.® For
Robbins colonialism operates on a rggional scale, as opposed to.
a national scale, as it did for‘DeVoto. Where DeVoto saw the
east plundering the west, Robbins saw the "increasing hegemony
of... urban power centers over much of the Weét."‘s‘ This
entailed the control of resources, territory, and capital.
Robbins noted that the growth of cities in the West produced an
internal restructuring that created an underclass within each
city.66 I would extend.that argument and suggest that the
growth of cities made an underclass of people in the rural
hinterland as well. As Robbins points out, "isolated, with
relatively small populations, and lacking significant influence
in the +trade and exchange relation, resource-dependent
communities are by-products of industrial strategies and
decisions made elsewhere."¢ \In éum, Robbins, Worster, and
other historians are advocating a theoretically informed,
politicallyiand geogréphically sensitive approach to the western
past.68

William Cronon further develops the historians' analysis of
the relationship betﬁeen the urban and the rural in the American
West. In his study of Chicago and its hinterland, Nature's
Metropolis: Chicago and the Great West, Cronon writes,
"Americans have long tendéd to see city and country as separate

places, more isolated from each other than connected. We
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carefully partition our nationai landscape into urban places,
rural places and wilderness."® He adds, "city and country have
a common history, so their stories are best told together."”
Essentially Cronon is arguing that the division of space into
the urban and the rural represents a false dichotomy. The two
are inextricably intertwined. He notes how,.when Chicago was
becbming urban (industrialized and built), its hinterland was
becoming rural (cultivated and settled). Each provided a market
for the other's goods. The countryside provided the food and
the raw materials that enabled life and economic production to
go on in the city. The city provided the market for farm
products, timber, and the like. The countryside provided the
market for the city's finished products. City and country were
mutually dependent and existed in relation to each other.

To Cronon, one of the defining features of the American
western "“frontier experience" involved "the expansion of a
metropolitan economy into regions that had not previously been
tightly bound to its markets, and the absorption of new
peripheral areas into a capitalist orbit."”' Most centrally
this involved the commodification of nature, the designation of
elements in nature as resources for human use and development
for profit. No longer were trees simply trees, nor water simply
water; they became "forest resources" and "water resources"
respectively. 1In direct relafion to one another, the urban and

the rural were articulated.
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The perspectives offered by Cronon and Robbins prove
critical in understanding the development of water resources in
the American West. While direct expropriation of rural water
supplies by cities would not occur until the latter part of the
nineteenth century and into the twentieth century, development
of supplies on farms and ranches across the dry weét occurred in
the context of expanding regional, national, and world
econonmies. Supplies were developed less to meet individual
subsistence needs than to supply produce and meat to burgeoning

towns and mining camps and incipient cities.

Geography

Geographers have approached water from both human and
physical perspectives. In human geography, the work of Gilbert
F. White stands out. Like many in the field, White considers
water resources at the global scale. He interprets water
problems as problems of distribution and management,’® and tries
to draﬁ together information from different places in order to
draw comparisons and generalizations.” Most valuable is
White's emphasis on human adjustment and adaptation, be it to .
hazards, resource scarcity, or a rangé of physical and
environmental conditions. He sees human societies in integral
relationship to the environment.

In a 1984 essay focusing on water scarcity and agriculture
in the American West, White predicts that water would be taken

from agriculture to be reallocated to other uses, and

32



acknowledged that this would have a ripple effect in economic
and social terms.” But, he notes, rural population would
decline with or Qithout irrigation. He questions whether there
is social justification for attempting to forestall the decline
of rural communities, where water transfers lead to outmigration
and a drop in net income.” White concludes by expressing the
belief that change and adjustment can take place before the West
reaches a water crisis.”

White's work has been influential in water resources
management, particularly his 1969 Sfrategies of American Water
Management.’”’ In this book, White presents a historical
framework for understanding water development in the United
States. He describes a shift from single purpose projects, at
the turn of the century, to multiple purpose projects and water
planning by the middle of the twentieth century. He elaborated
this view in 1977, perceiving the country as being in the
midst of another transition in which multiple purpose planning
and the consequences of complex rivef development were being
called into question. White's work draws attention to the
environmental impacts of river basin development.

James Wescoat builds on Gilbert White's work in his 1984
book Integrated Water Development - a revised version of his
Ph.D. dissertation. Wescoat defines. integrated water
development as "a process of adjusﬁment in water use and
patterns and practices that results from the search for

cooperative linkages among water users."”

-

Integrated water
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development represents an alternative to competition. Building
on White's range of choice conception, Wescoat seeks to identify
the range of geographic conditions under which cooperation and
conservation might evolve in western Colorado.

In geography much of the work on water resources is buried
in theses and dissertations®' or found in more obscure regional

publications.®

As Gilbert White noted in a 1974 review, up to
that time, geographic contributions had been "modest."® Like
many nascent fields, reviews refer frequently to work in other
disciplinés.“ Little has been published by historical
geographers on the subject,® although water has been touched
upon tangentially by Marshall Bowen. in his work on dryland
farming.® The recent publication of Robert A. Sauder's The
Frontier: Water Diversion in the Growﬁh and Destruction of

87 sauder's

Owens Valley Agriculture is an important departure.
work represents the fruits of years of scholarship on the
settlement and transformation of the Owens Valley. While water
figures prominently in his book, his primary concern is with the
settlement process, irrigation, and water eXpropriation as they
relate to changes in patterns of population and economy. Sauder
offers a historical treatment. His approach is concrete. He
eschews political and theoretical problems and dimensions.
Geographers have also pfoduced some useful work on water
resources in Australia,-which provides an excellent coﬁparative

example for scholars of the American West.3® As well, a recent

volume edited by Denis Cosgrove and Geoff Petts attempts to
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provide a geographical perspective on the relations of
technology, culture, and water resources.? Cosgrove and Petts
draw material from diverse locations including the English
Fenlands, the city of Venice, the Sahara Desert, Zimbabwe, and
Quebec.

Contemporary concerns tend to dominate the study of water
resources in geography. In a recent review of the field that
appeared in Gary Gaile and Cort Willmott's Geography in America,
Tobin et al identify six research components: hydrology, water
quality, water management, flood hazard, groundwater resources,

%  of these six, two are of

and law and water resources.
relevance here: the management component, including urban
supply and demand, and the legal component. Studies of water
resource management have focused on conservation, demand
forecasting, drought management, and policy.91 Work on the law
and water resource issues has examined legal solutions, the
impact of specific laws, the legal framework, and legal research
techniques.%

In the review by Tobin et al, future research directions
are outlined in terms of "theory develépment and model
formation,"” applications, and policy recommendations. Water
‘resources geographers are approaching these issues on a global
scale, increasingly with an eye to climate change and its
potential significance.

This work differs markedly from my own project, which is

much closer to the historians' - less interested in methodology
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and models, than in interpreting changing interactions between
people and the land, and understanding their relevance to
contemporary society.

Indeed the geographical literature has its significance and
its application, but the historians are reaching a wider
audience with their findings and ideas. They are publishing
with major university presses. Their work is reaching scholars
in a variety of fields, as well as the general public. The
historians are eloquently addressing growing concern regarding
society's relationship with the environment in a way that,
sadly, geographers are not. The discipline's preoccupation with
space in the 1960s, 70s, and 80s led to a turning away from
human-land interactions and from environmental studies. Forays
into quantification and positivism led human geographers away
from writing accessible accounts of the changing interactions
between people and place.

An exception here might be the Canadian literature - in
particular, work by Bruce Mitchell, Frank Quinn and John C.
[Chad] Day.® Faced with continental schemes to divert Canadian
water to the south such as NAWAPA (the North American Water and
Power Alliance) and plans to export hydropower, Canadian
scholars have given more attention to transfers and diversions
and their impact on the area of origin than other North American
water resource geographers.” Even where diversions did not
involve the replumbing of the continent and the transfer of

water for use thousands of miles away, some projects were
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massive in scale, and some involved trans-basin diversions. Day
and Quinn's 1992 Water Diversion and Export,% describes some
of these projects and examinés their impact: the Long Lake and
Ogoki diversions in northern Ontario, the Churchill-Nelson
project in northern Manitoba, the La Grande and James Bay
projects in Quebec, and the Nechako-Kemano project in British
Columbia. |

Canada diverts more water than any other country, but
unlike most, water is diverted mainly for the purpose of
generating hydropower; 96 % of Canadian diversions are for this

purpose.?’

As the authors note though, expropriation of water
has an impact on the area of origin, ecologically and socially.
In Canada, the people most affected are First Nations who live
in communities downstream from trans-basin diversions and large
impoundments. In some cases the impact of water projects has
been devastating, altering the ecology of streams that support
the fisheries upon which Native communities depend.

In its concern with the area of origin, with affected
populations and environments, and with changing resource
utilization and its impact, the Canadian literature comes closer
to the heart of this study than any other in geography. Perhaps
too, there is a shared dynamic. In a water export scenario, and
even to the extent that hydropower potential is developed to
supply growing demand for electricity south of the border,

Canadian resources are being exploited for the benefit of a

population outside the area of origin. Expropriation of vital
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resources and threatened relegation to the status of periphery
arouse the same resentment in Canada that the threat of urban
expropriation arouses is the rural west. Canadian contributions

from other fields reflect similar concerns and sensitivities.®

Economics and Other Disciplines

Ecoﬂomists have doneiextensive work on water resources.
Cost-benefit analyses of water projects; models of supply and
demand; studies of economic efficiency in water use, water
transfers, and other transactions; studies of watef pricing,
rate structures, water markets - all draw the attention of
economists.® Some illuminating work is also being done by
political scientists, sociologists, anthropologists, planners,
engineers, politicians, lawyers, and journalists. In sum, there
is a developing literature that deals generally with water in
the West, and more specifically with growing urban demand,

pressures on American agriculture, and water transfers.
Economist Terry Anderson characterizes concern over water
in the West as arising from population expansion in the region

and scarcity of supplies.'®

Without the development of new
supplies, the gquestion facing western states becomes how to
allocate existing ground and surface water resources. According
to Anderson, contemporary institutions are not sufficiently
flexible to manage demand. Institutional entrenchment and power

wielded by political interest groups mitigate against prices for

water being set at what Anderson and many other economists
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consider reasonable 1levels.'”! In sum, there are too many
political constraints on the free market.

The new resource economics focuses on the institutional
environment in which decisions are made and considers three
elements: private property rights, public choice, and
entrepreneurship.102 The economist's interest in property
rights is in how legal structures affect benefits and costs. If
property rights are well defined, decision making is
facilitated. If property rights are enforced in society, there
is some gﬁarantee that owners can derive economic beﬁefit from
property. If property rights are highly transferable, then
theoretically, efficiency and flexibility are enhanced. The
economist's consideration of choice is related to efficiency,
incentives, benefits, apd the scale of both public and private
decision making. Entrepreneurship is included because
economists consider the market to be the key to the resource
allocation process and because, according to the assumptions of
the new resource economics, the entrepreneur is the driving
force in the market.

From this wvantage point, the task is to identify
institutional factors that constrain the market and find ways to

03

remove them.' In Colorado, for example, the free market

economist perceives a market constrained by the judiciary
because the courts acts as mediators in water disputes and

104

transactions. This particularly affects the transferability

of water. Water rights in Colorado are initially defined in
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terms of the amount diverted and transfers are based on
consumptive use. Consgequently, purchasers and sellers of water
for transfer never know how much water they will actually obtain
until the court proceedings are concluded and a decree is
issued.'™ The element of uncertainty undermines the market.
Also, by providing incentives to maximize consumptive use, the
system in Colorado discourages conservation and efficiency.

Political economist Alfred Cuzan presents some interesting
arguments regarding the efficacy of free market systems.'%
According to Cuzan, in the American West prior to 1880 water was
treated as a commodity; after 1880 it was controlled
politically. In other words, an economic means of appropriation
and exchange gave way to a political means of appropriation and
exchange.'” 1In cuzan's frame of reference economic means are
associated with efficiency and political means with
inefficiency. After the middle of the nineteenth century, when
administrative systems for water were first assembled, a
bureaucratic ruling class emerged in the west. This class had
the power to use political means to redistribute wealth in the
form of property and benefits, from the public to itself.'®
In essence Cuzan 1is advocating privatization as a means of
achieving both equity and efficiency.

He views the prior appropriation doctrine as an outgrowth
of Lockean natural law.'® An appropriator acquires a right to
common property by taking it and through labour putting it to

beneficial use. 1In times of scarcity, appropriators take only
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what is_necessary, in order of priority in time. In:other
words, first priority is given td the appropriator whose labour
put the watéf’to eéonomic use fi:st; second priority is given
to the appropriator whose efforts put the water to work‘second.

In the 1880s, legal recognition 6f apéropriative rights led
to their circumscription, which in turn allowed the organization

of political means of appropriation and exchange.'®

Once
state statutes clearly defined the appropriation of water rights
as usufructua:y,‘powervtipped to theﬂstate, énd judicial and
administrative control expanded. To Cuzan ahd others aligned
with the new resource econonmics, such a level of state
intervention 1led to poorly developed or partial water
markets. !

Cuzan identified two iron clad laws in political science:
the law of political redistribution and the law of hierarchical

2 According to the first, the ruling class

centralization.
always redistributes power and wealth to itself. According to
the second, the ‘redistributive nature of politics produces
~ centralization of power, accompanied by articulation of the
social hierarchy.'® cuzan acknowledges explicitly that as
bureaﬁératic power iﬁcreases, expropriation of ever more distant
water supplies takes place, and that such acquisitions‘are part
of territorial strategiesvof expansion and control.'

The problem with much of the work in the new resource

economics is that it assumes equity evolves in free market

settings. ' As  historian Donald Pisani argues in his
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interpretation of the prior appropriation doctrine,'® the
doctrine was economically motivated and reflected hierarchical
distinctions in western societies (pioneer v. newcomer). It was
not the product of abstract legal principles.of equity, and it
did not produce an equitable distribution of resources. Another
issue involves sustainability. Robert Costanza and Richard
Norgaard both argue that the new resource economics does not
deal with the issue of sustainability in an adequate way.''
The new resource economics addresses short-term profitability
and feasibility, not the long-term intergenerational effects of
resource decisions. Ecological economics, by contrast, is
attempting to place sustainability in the forefront of the
debate.

Also, the scale of analysis in much work on water resources
tends to obscure 1local effects of transfers and other
substantial shifts in the control of natural resources. The
disappearance of communities, landscapes, and ways of life
become insignificant blips on the screen of the national or
world economy. Economist Robert Young writes, "irrigation in
Colorado... accounts for a relatively minor portion of
employment and income.... Thus, we can expect only a negligible
impact on local economies [from agricultural to municipal water

transfersj."'V

Human adaption, environmental change, and
change in the distribution of political power have no price,

hence they are not included in the analysis.
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In marked contrast to this is a 1987 book by F. Lee Brown
and Helen M. Ingram: Water and Poverty in the Southwest.''®
The authors examine water and the rural poor in Arizona, New
Mexico, and soutﬁern'Colorado. Their study focuses upon Native
American and Hispanic residents of rural agricultural areas. At
the outset, Brown and Ingram say that the old saw that "water
flows uphill to money" has been well studied, but its corollary
- that water flows away from the poor and the powerless - has
been neglected in most scholarship. The central point of Brown
and Ingram's book is that the rural poor have neither benefitted
from water development nor participated in the decision-making
process. They are often directly affected by water sales,
management decisions, and changes in water use. Water also has

value within rural communities that transcends economic value.

Brown and Ingram refer to this as "community value." They
write: "Long caught up in the web of human relationships and
social dependencies, water is closely tied to social

organization."'? 1In traditional communities water is integral

to the evolution of reciprocity, coordination, and
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cooperation. Judge Art Encinias, in a decision that stopped

a proposed water transfer in northern New Mexico, describes the
relationship between the rural population and their most vital
resource:

The deep felt tradition-bound ties of northern New Mexico
families to the 1land and water are central to the
maintenance of that culture. While these questions seen,
at first, far removed from the simple question of the
transfer of a few acre feet of water, the evidence
discloses a distinct pattern of destruction of the local
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culture by development which begins with small seemingly
insignificant steps.'?

Recent studies of agricultural water sales to cities,
particularly along the Colorado Front Range, are beginning to
consider the effects of rural to urban water transfers on the

area of origin.'?

While concluding that at the state 1level
losses to agriculture and the economy in general would be
negligible, Howe, Lazo, and Weber noted in 1990:

the incidence of the costs is always to the area of

origin... transfers are to uses outside the agricultural
economic area. In such cases, significant uncompensated
costs are imposed on the local economy.... The results

thus imply that states should not fear water transfers:
transfers will not wreck basins of origin nor state
econonies. The results do imply, however, that
transitional assistance is warranted to help those parties
suffering uncompensated externalities and indirect
displacement by transfers. Areas of origin warrant
assistance.'®

The question then becomes, how should such concerns be

addressed? MacDonnell and Howe identify three possible
strategies that may be employed: prohibition or severe
restriction of transfers, government allocation, and
compensation. 2 The authors came down on the side of
compensation. |

In a more recent paper Rice and MacDonnell prbposé
significant legal reforms designed to facilitate the transfer
process and to address more adequately third party effects.'?
They note that unlike the laws of some other states, Colorado
law encourages permanent agricultural to municipal water
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transfers. According to the authors this has a devastating

effect on the area of origin, permanently removing water rights
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from use and land from agricultural production. Rice and
MacDonnell maintain that by encouraging temporary transfers,
land could be fallowed as opposed to abandoned.'? This would
prevent the local tax base from being decimated. It would
prevent change from being thrust too rapidly on the area of
origin. Agriculture, be it crop farming or stock raising, would
be able to continue on a somewhat scaled back basis. The rural
area of origin would have the opportunity to make a transition
economically, socially, and politically.

The literature in other disciplines, then, is oriented to
examining contemporary problems and issues and to making policy
suggestions. There have been studies of water politics,'?®
planning,'” policy evolution,™ Native American water
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rights,’™ = changes in agriculture, and water

institutiqns.”} Journalistic treatments, such as Marc
Reisner's Cadillac Desert, which spent weeks on the New York
Times bést seller list for non-fiction, did much to bring
western water issues to the public's attention.'*

.Tw0‘ important contributors remain: Arthur Maass, who
served in Franklin Roosevelt's administration and played an
instrumental role in shaping hational water policy in the
progressive era, and political scientist Karl Wittfogel, who
more than any other scholar has soﬁght to theorize the relations
of water and power.

In a 1951 study of the Army Corps of Engineers, revealing

waste on a massive scale, Maass describes the corps as "the most
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powerful and most pervasive 1lobby in Washington... [the]
aristocrats who constitute it are our highest ruling class...
not only the political elite of the Army, they are the perfect

flower of bureaucracy."'®

Clearly, he is idehtifying a power
elite consistent with Worster's interpretation. Yet, in
consonance with Pisani and Hundley's arguments, Maass sees
fragmentation of power and authority, and areal divisions of
governmental power. % He thus enters into the debate
surrounding Wittfogel in a curious way.

Karl Wittfogel's Oriental Despatism) ié perhaps the most
controversial wgrk ever written on the subject of water and

power . '3’

In it, Wittfogel develops thelidea of the hydraulic
civilization, a society organized_around the control of water.
Wittfogel distinguishes small scale agriculture, which he called
hydroagriculture, fronlhydraulic agriculture, which emerges whea
a large supply of water is discovered in a dry but potentially
irrigable area) and where exploitation of the water resource
requires cooperation. From this point, according to Wittfogel,
a hydraulic_civilization takes shape. Cooperation requires the
mobilization and organization of human resources and, once
compieted, irrigation intensifies agriculture. Gradually,
managerial and administrative institutions emerge. Power is
concentrated in bureaucratic elites and in the hands_of despots.
Functionally, the hydraulic centers inéorporate the areas from

which they derive their water, the territory crossed by their

water works, and the areas served by these structures.
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The Xey to actualizing hydraulic potential 1lies in
organizing mass labour, first to construct aqueducts, canals,
and diversion structures, then to engage in irrigated
agriculture. Once extensive irrigation is in place, organized
labour can be employed in the construction of non-hydraulic
works (walls, defensive structures, roads, secular and religious
edifices) as well as secondary hydraulic works (flood control
structures, drainage ditches, dikes, navigation canals, and
domestic water works). To Wittfogel, centralized control of
resources was intimately associated with the total forms of
power he saw emerging in the Asian civilizations he studied.

Unfortunately, Wittfogel's work has been judged under the
dark shroud of his politics. Over a period of decades,
Wittfogel had worked on substantial revisions of Marxian
theory.'™ By the end of his life, he rejected not only the
blend of Marx, Weber, and the Frankfurt School he had espoused
in Oriental Despotism. He became a rabid anti-communist.

Wittfogel's politics aside, periodically scholars have
given credit to his contributions. In a 1973 article in Current
Anthropology,'® william Mitchell argues that both Wittfogel
and Julian Steward, in studies of the relationship between
irrigation and centralization, were identifying important soéial
consequences of irrigation, not necessary social consequences.
Neither Steward nor Wittfogel were saying that organization and
coordination must precede irrigation. They were saying that

when it did, or when organization and coordination were imposed
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on existihg systems, a certain set of social and political
consequences could occur. Mitchell suggests that rather than
rejecting the hydraulic hypothesis,  scholars 'migﬁt want to
consider further what factors bredispose a society to deﬁelop
centrally controlled hydraulic works, and what other factors
might promote political integration.'?

Anthropologist Marvin Harris' Cannibals and Kings, contains
a section entitled "The Hydraulic Trap."“‘ Harris writes,

pre-industrial hydraulic agriculture recurrently led to the

evolution = of extremely despotic agro-managerial
bureaucracies because the expansion and intensification of
hydraulic agriculture - itself a consequence of

reproductive pressures - was unlquely dependent on massive
construction projects which, in the absence of machlnesé
would only be carried out by antlike armies of workers.'
Harris argued that much of the criticism of Wittfogel was
unwarranted. Wittfogel was not arguing that the hydraulic mode
of produCtion gave rise to the state, rather it gave rise to a
particular'form of power and bureaucracy within the state.
'Potentially this could translate into increased centralization
and penetration.
What Wittfogel's theory suggests... is that when certain
kinds of state-level systems of production undergo
intensification, despotic forms of government may arise
which can neutralize human w1ll and intelligence for
thousands of years.'3 :
Harris goes on to suggest that capitalism emerged in northern
Europe specifically because it was not a hydraulic society.'
Right or wrong, Karl Wittfogel, Donald Worster, Marvin Harris,

and others who engage with Wittfogel's ideas sensitize us to the

dimension of power in western water resources. Whether we see
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centralization or fragmentation, vision or villainy, we see
power intertwined in every policy, every conflict, every

transaction, and every system.

The Challenge of Interpretation

My purpose is not to develop social theory or to refine
conceptions such as Worster's "ecological mode of production"
and "capitalist state mode, " Wittfogel's "hydraulic
civilization” and Worster's modified "hydraulic society" of the
American ﬁest, or Gilbert White's "adjustment," or Patricia
Nelson Limerick's "“conquest." Nor 1is it to test the
applicability of the new resource economics or ecological
econonmics. Rather, my purpose here is to use such ideas to
better understand the water transfer process. The challenge
lies in interpreting change and understanding how South Park has
been transformed over time through the changing use of its
water.

The relationship bétﬁeen city and country is central to
this study. It is a dependent, ambivalent, complex relationship
- one that should not be oversimplified. Rural and urban should
not be conceived in a dichotomous manner. They are symbiotic
concepts or elements defined and articulated in relation to one
another. 1In a modernizing world it may be tempting to argue
that the rural no longer exists, that the reach of technology,
capital, culture, and economy from ﬁhe urban core 1is so

penetrating that it has effectively erased the rural, or at
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least compromised it. But to accept the hegemony of the city is
to discount the significance of rural space and history. CcCity
and couhtry are not the same, despite the homogenizing influence
of modern technoiogy. Rural space 1is defined by greater
distances, 1less dense populations, dispersed patterns of
settlement, and, at 1least historically, the dominance of
resource based economies. Rural life represents an adjustment
to these conditions.

This study is concerned with the impact of development on
rural areas, in partiéular the area of origin in water
transfers. The intention is that this study will become part of
the growing historical and geographical literature of water in
the west, concerned broadly with human-environment relations and

with control of natural resources.

Chapter Notes

1. Postel, 1985, p. 37.

2. Postel, 1993a, p. 20.
3. Brown and Jacobson, 1987, pp. 36-37; Postel, 1989, p. 24.
4. Newland, 1980, p. 16.

5. Newland, 1980. p. 7.

6. Postel, 1984, p. 13.

7. Folk-Williams et al, 1985, p. 78.

8. Howe et al., 1990; Postel, 1991; G.F. White, 1984; R.A.
Young, 1983 and 1984.

9. Folk-Williams et al, 1985. Also see El-Ashry and Gibbons,
1988.

50




10.

11.

12.
13.
14.
15.
16.
17.
18.

19.

20.

21.
22.
23.

24.

25.
26.
27.
28.

29.

30.

Postel, 1993b, 10-18.
Webb, 1931 and 1951 (Rpt. 1986). It should be noted that

John Wesley Powell's Report on the Arid lands preceded
Webb's work and made a certain impression on the American

consciousness. However, for historians, Webb's work was
considered the pioneering contribution in this particular
area and literature.

Pisani, 1988.

Gressley, 1968; Lee, 1972.

Hundley, 1963, 1966, 1972, and 1975; Pisani, 1975 and 1978.
Koppes, 1978.

Dunbar, 1944, 1948, and 1960.

Lee, 1988, pp. 457-458.

For a thorough review see Lee, 1978.

Pisani, 1979, 1982; Robbins, 1978 (Willamette Valley
Project); Lawson, 1982 (Pick-Sloan and the Missouri River

Sioux).

Dunbar, 1983; Langum, 1985; and Scott, 1985 (on water
rights in western Canada).

Dunbar, 1983.
Hundley, 1987; and Pisani, 1984.
Hoffman, 1981; Kahrl, 1982.

See also Walton, 1992, on the Owens Valley controversy;
Clements, 1979 and Sayles, 1985 on Hetch Hetchy.

Worster, 1985.
Wittfogel, 1956 and 1957.

From Wittfogel's 1929 article "Geopolitics, Geographical
Materialism and Marxism", as quoted in Worster, 1984, p. 5.

Worster, 1985, p. 11.

Worster, 1985, pp.19-36.

Worster, 1985, pp. 30-60.




31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

Worster, 1985, pp. 50-53.

Worster, 1984, p. 4.

See R. White, 1985 for a review of work in environmental
history. In this review, he makes reference to work by
historical geographers including Andrew Clark and Donald
Meinig (p. 320).

Worster, 1992, p. 239.

Worster, 1979.

Worster, 1987, p. 141.

Worster, 1987, p. 149.

Worster, 1987, p. 149.

Limerick, 1987, p. 26.

Limerick, 1987, p. 26-28.

Worster et al, 1989.

Worster, 1985, p. 7.

Pisani, 1988, p. 319.

Pisani, 1988, pp. 321-322.

Pisani, 1989, pp. 261-263.

Hundley, 1992, pp. 20-21.

Also see Hundley, 1987.

Hundley, 1992, p. 385.

Hundley, 1992, pp. 390-392.

Hundley, 1992, pp. 407-408.

Pisani, 1975, 1978, 1979, 1982, 1984, 1987, 1989, and 1992.
Hundley, 1963, 1966, 1972, 1975, 1987, 1988, and 1992.
Donald Worster: remarks made as part of a panel discussion
at the Western History Association meetings in Tulsa,
Oklahoma, Friday, October 15, 1993, in a session titled

"Western Water: Issues and Interpretations". One of the
other panelists was Donald Pisani.

52




54.

55.
56.
57.
58.
59.

60.

61.

62.
63.

64.
65.
66.
67.

- 68.

69.

70.
71.
72.
73.
74.

75.
76.

77.

Hundley, 1988 and 1992; Pisani, 1987 and 1992; and Worster,
1992.

Sherow, 1990; and Tyler, 1992.
Littlefield, 1991.

Milier, 1989; and Pisahi, 1987.
August, 1989; Smith, 1986.
Walton, 1992, p. xvii.

One western historian explicitly calls for attention to
power. See 0Olin, 1986.

Nash, 1973 (rpt. 1985).

Also see, Nash, 1971, 1985, 1991; and Nash and Etulain,
1989.

For other contributions on the twentieth century west, see
Malone and Etulain, 1989; and Athearn, 1986.

Robbins, 1986.

Robbins, 1986, p. 584.

Robbins, 1986, p. 593.

Robbins, 1986, p. 595.

Also see Malone, 1989; Nugent, 1989; Robbins, 1989.
Cronon; 1991, p. xvi.

Cronon, 1991, p. xvi.

Cronon, 1991, p. xviii.

'G.F. White, 1969.

G.F. White, 1977.

White, 1984, pp. 473-474.

-White, 1984, pp. 479-480.

white, 1984, pp. 483-484.

White, 1969.

53




78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

White, 1977.
Wescoat, 1984, p. 4.
Also see Wescoat, 1987.

Jacobsen, 1989; Learned, 1948; Poulton, 1990; Quinn, 1970;
Thompson 1980 and 1983. Also see M.A. theses cited in
Conzen et al, 1993: Aldabbagh, 1967 (Water Importation,
Washington State); Bauer, 1988 (Regional Water Development,
California); Mitchell, 1960 (Water's Role in Settlement,
Texas); Quinn, 1976 (Water Management and Use, Deleware
Basin); Sauri-Pujol, 1990 (Water Rights Administration, New
Mexico); and Williams, 1972 (Water Use, Utah).

Osborne, 1965; Shuler, 1940; Warkentin, 1971-1972.

White, 1974, p. 107.

In the AAG's Geographical Bibliography for American
Libraries, published in 1985, the section by John L. Harper

on water resources (pp. 97-102) contains 34 entries. Only
one refers to a work by a geographer: Gilbert F. White's

Strategies of American Water Management (G.F. White, 1969).

Gregor, 1952 and 1968; Nablan, 1986; Templer, 1978. Other
edges of the literature in historical geography focus on
hydropower and its relationship to 1local industry and
patterns of settlement, primarily in the East; water
quality; water balance; and lake 1levels (for specific
references, refer to Conzen et al, 1993).

Bowen, 1989. For a more complete 1listing of Bowen's
dryland agriculture and settlement work in Nevada,
Nebraska, and other parts of the arid and semi-arid west,
see Conzen et al, 1993.

Sauder, 1994.

Heathcote and Mabbutt, 1988; and Loeffler, 1970.

Cosgrove and Petts, 1990. |

Tobin et al, 1989.

Tobin et al, 1989, pp. 119-123. Also see Wescoat, 1984 &
1985; G.F. White 1969, 1974, and 1977.

Tobin et al, 1989, pp. 130-132. Also see Jacobsen, 1989;
Poulton, 1990; and Wescoat, 1985 and 1986. Also, in Tobin
et al, 1989, see references to the work of Otis Templer in
Texas. '

54



93.

94.

95.
96.
97.

98.

99.
100.
101.

102.

103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.

117.

Tobin et al, 1989, p. 132.

See Quinn, 1970, 1981, and 1987; Day and Quinn, 1992; and
Mitchell, 1980, 1983, and 1984.

Also see Sewell, 1988, and Platt, 1987.
Day and Quinn, 1992.
Quinn, 1987, p. 389.

Pearse, 1984; Pearse, Bertrand, and MacLlaren, 1985; Percy,
1986; Birch and MacLock,  1992; and Zilberman, 1993.

Gardner, 1983; Huffman, 1983; Rucker and Fishback, 1983.
Anderson, 1983.
Anderson, 1983, p. 2.

Anderson, 1983, pp. 3-9. What follows is a condensation
of Anderson's summary of the new resource economics.

Gisser and Johnson, 1983; Smith, 1983.
Tregarthen, 1983.

Tregarthen, 1983, p. 127.

Cuzan, 1983.

Cuzan, 1983, p. 14.

Cuzan, 1983, p. 15, and pp. 29-30.
Cuzan, 1983, pp. 15-19.

Cuzan, 1983, pp. 20-21.

Milliken, 1983.

Cuzan, 1983, p. 29.

Cuzan, 1983, pp. 29-34.

Cuzan, 1983, p. 15 and pp. 33-34.
Pisani, 1987.

Costanza, 1991, and Norgaard, 1994.

R.A. Young, 1983, p. 37.

55




118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

138.

139.

Brown and Ingram, 1987.

Brown and Ingram, 1987, p. 33.

Brown and Ingram, 1987, pp. 33-34; also see the whole
chapter dealing with the community value of water (pp.
28-45).,

As quoted in Brown and Ingram, 1987, p. 189.

Anderson et al, 1976; Howe et al, 1990 and 1992; Pratt,
1988; Weber, 1988 and 1989; Young, 1983 and 1984. Also see
MacDonnell, 1990, and MacDonnell and Howe, 1990; Brown and
Ingram, 1987 (on water and the rural west), and Oggins and
Ingram, 1990 (on transfers in Arizona).

Howe, Lazo, and Weber, 1990, pp. 1203-1204.

MacDonnell and Howe, 1986. Also see MacDonnell and Howe,
1985, and MacDonnell, 1990.

Rice and MacDonnell, 1993.

Rice and MacDonnell, 1993, pp. 1-3.

Rice and MacDonnell, pp. 75-76.

Ingram, 1990.

Jones, 1986; Rao, 1988.

Foss, 1985; Munro, 1988; Reisman, 1982.
McCool, 1987.

Schaffer and Schaffer, 1984.

Gottlieb and Fitzsimmons, 1991.

Reisner, 1986. Also see Reisner and Bates, 1990.
Maass, 1951, p. ix.

Maass, 1959; and Maass and Anderson, 1978.

Wittfogel, 1957. What follows 1is a condensation of .
arguments made in the book. Also see Wittfogel, 1956.

For an interesting review of Wittfogel's evolving ideas,
see Ulmen, 1975.

Mitchell, 1973.

56



140. Mitchell, 1973, p. 534. Also see Geertz, 1972. Geertz, in
a comparative study, examines the relations of social

| structure and irrigation.

141. M. Harris, 1977, pp. 155-163.

142. Harris, 1977, p. 158.

143. Harris, 1977, p. 163.

144. Harris, 1977, pp. 167-177.




CHAPTER THREE

S8OUTH PARK: BEGINNINGS AND TRANSFORMATIONS

When Elizabeth Link, a young woman from Kansas, came across
Kenosha Pass into South Park in the summer of 1907, she saw
below her a shimmering sea of water and tall, green grass. The
train seemed to slice right.through it as the locomotive ran
along the tracks to the bustling railroad town of Como.' How
different South Park appears today, and how different it
appeared to early explorers, topping the mountain passes that
brought them into the headwaters basin in the first half of the
nineteenth century.

Zebulon Pike crossed South Park in December of 1806, on his
ill-fated reconnaissance of the western and southern borderlands
of the newly acquired Louisiana Purchase. It was winter when
Pike first saw the high basin. He entered from the south,
having followed a small tributary up from the Arkansas River.
vPike surmised correctly that he had encountered the headwaters
of the Platte.? Upon crossing a pass through the low scrubby
Arkansas Hills which bound the park to the south, Pike and his
party camped above Eleven Mile Canyon, in a place that is now
beneath a large municipal reservoir.?® The next day they began
their ascent of the river, taking the South Fork, and leaving
the park somewhere in the vicinity of Trout Creek Pass.

Pike's encounter with South Park was brief. His published

account of the expedition contained little description or detail
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about the area. Perhaps this was because two months after
crossing the basin, Pike and his confederates were captured by
the Spanish in the San Luis Valley, taken to Santa Fe, then on
to Chihuahua. = Pike's Jjournals, notes, and maps were
confiscated. The accounts published after his release from
Spanish custody were reconstructed frbm”memory, and South Park
appears to have made little impression relative to his other
experiences.

John Charles Fremont was the next government explorer to
enter Souih Park. He too was passing through. In late June of
1844, Fremont and his party climbed into South Park from the
north. From the top of the pass, Fremont could see only the
constricted valley of the Platte, above what we now know as the
town of Alma. He wrote, "below us was a green valley, through
which ran a stream; and a short distance opposite rose snowy
mountains, whose summits were formed into peaks of naked rock."*
The party descended the rugged slope and camped that night in
the grassy bottom. The next day the men continued down the
river and into the open park, following what Fremont described
as "an excellent buffalo trail." He wrote,

On our right, the bayou was bordered by a mountainous

range, crested with rocky and naked peaks; and below, it

had a beautiful park-like character of pretty level
prairies, interspersed among low spurs, wooded openly with
pine and quaking asp, contrasting well with the denser
pines which swept around on the mountain sides.’

As they descended the Middle Fork of the South Platte, the party

met a group of Ute women whose villages were engaged in battle

with the Arapahoe. Narrowly avoiding the conflict, Fremont and
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his party continued down the river on the opposite side of the
ridge from the Utes and Arapahoes. Fremont's expedition camped
oné more night in South Park before crossing a low pass and
descending Currant Creek to the Arkansas River.

If Fremont had passed the way he did the year Elizabeth
Link came across Kenosha Pass by train, he too would have seen
irrigation water coursing across the bottomlands of the park.
The lush green he spotted in the narrow valley bottom at the
headwaters of the Platte would have extended all the way down to
the point where he and his party left the river, a day's march
to the south. But in 1844 irrigation had not yet transformed
South Park; it was still a seasonal hunting ground for the Ute,
Arapahoe, and Kiowa people, and the site of summer villages.

South Park was known to the Spanish and to American and
Canadian trappers, but its resources had not Yet been
appropriated and developed in a meaningful way by Europeans.
Exploration and resource use in the context of the fur trade
signalled, however, the harnessing of South Park's potential.
By locating the place - mapping it, describing it, and assessing
its resources - South Park was effectively being incorporated
into a modernizing world and into the world economy. At the
time of the Louisiana Purchase, no-one was quite sure precisely
what had been acquired. Both Pike and Fremont travelled to the
Rocky Mountain region to identify what resources and routes that
might be used to harness the fegion into the rapidly expanding

United States.
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South Park

The matrix for development was the land itself: in South
Park's case, a high, éériculturally marginal land - a basin
roughly 50 miles long and 30 miles wide. On all sides the park
is bounded by mountains: to the nbrth'by the Park Range; tovthe
west by the MOSquito Range, the Buffalo Peaks, and Kaufmann
Ridge; to the south by . the Arkansas Hills; and to the east by
the Kenoéha and Tarfyall Ranges and the Puma Hills (Figure 3-1).
The mountains to the north and west reach to elevations of
13,006 to 14,000 feet, while those to the east and south are one
or two thousand feet‘lower. They drop fairly abruptly to the
grassland floor of the park proper, eleVation 8,500 to 10,000
feet. The park's undulating surface, a vast grassland, is
broken by'lightly'fofested ridges, most trending north to south.

The climate of South Park is harsh. The average annual
temperature is slightly above 35 degrees Fahrenheit.® From
November through March, mean temperatures are below freezing;
and ‘temperatures can fluctuate widely on a daily basis.
Precipitatioh is variable. Totals are highest in the mountains
(30 inches annually) and lowest in the southern and central
parts of the park (under io inches a year).7 Oon an énnual
basis, precipitation on the floor of the park ranges between 5.6
and 16.7 inches per year.. The average over a 40 year period is

. 10.7 inches.?

Precipitation is concentrated in the summer.
months, and is derived largely from thunderstorms that sweep

violently across the pafk almost every afternoon. Winters are
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long, snow depths are variable from year to year, and ground
blizzards are common, closing roads, packing drifts that linger
until June, and stranding travelers and high country residents
alike.

According to a study that appraised the water resources of
the Upper South Platte basin in Park and adjacent Teller
counties, average annual "inflow" into the basin from
precipitation is 2,270,000 acre feet,.based on a 30 year run of
data.’ An estimated 89% of that evapotranspires under the
influence of heavy, desiccating winds and intense Sun, or is
consumed by streambank vegetation and seepage, before leaving
the area. The remaining 11 %, or 240,000 acre feet, flows out
of the study‘area.

South Park contains the headwaters of the South and Middle
forks of the South Platte River. Part of the Missouri system,
the river drains to the east or Atlantic side of the Continental
Divide. Within the park there are two main drainages: the
Tarryall and the Platte. Both streams originate in the
mountains, and flow down through the gravelly bottomlands of the
park, exiting through crystalline rock on the east side.
Tarryall Creek joins the mainstem of the South Platte below
South Park, where the river flows down through the foothills and
debouches onto the Great Plains. |

In a geology written fifty years ago, but still consulted
widely today, J.T. Stark describés the 1400-square-mile basin's

formation in the Tertiary and Quaternary periods.'® The Rocky
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Mountains thrust through the earth's crust 60 million years ago,
and have been sculpted over the millennia by wind, water, and
glaciers. Cycles of uplift and erosion created the matrix for
what we see foday. Glaciation carved the jagged peaks, deep
valleys, and cirques of the Park and Mosquito Ranges, north and
west of South Park. Bands of weak, faulted rock controlled the
orientation of ridges and valleys, and melting glaciers filled
the valleys with till, spreading and smoothing the cobbles
across the surface, then depositing moraines on top of them as
they retreated.'' Water etched streams and rivulets in the till
and ash; and cut canyons through hard rock.

In different parts of the park, intrusive and extrusive
rocks are found, reflecting different histories. South Park is
underlain by pre-Cambrian rocks, mostly metamorphosed sediments
and lavas - now schist and gneiss. On the southern margins of
the Park, volcanic activity created the low, rolling Arkansas
Hills, Thirtynine Mile Mountain, and a number of the buttes that
dot the iandséape between Trout Creek Pass and Eleven Mile
Reservoir. The Buffalo Peaks, just north of Trout Creek Pass,
are also of volcanic origin. To all appearances the peaks were
extruded through a fissure, separating Kaufmann Ridge from the
geologically identical, but much higher, Mosquito Range
immediately'vto the north. What this suggesﬁs is that the
natural tilt of the Park's undulating surface was (and still is)
to the south; that the natural exit for the South Platte RiVer

was also to the south; and that uplift and volcanic activity had
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receqtly created an effective dam, diverting the river to the
northeast through hard crystalline rock.

What was created by this process was a high, inhospitable
land, suited to 1little, in the early days, but hunting,
gathering, ranching, and mining. Glaciation and fluvial erosion
left cobbled ground and thin topsocil in most areas, so the land
in the valley bottoms was unsuited to tilling. Altitude and the
short length of the growing season limited the possibility of
raising most crops. The resource base consisted of water,

grass, wildlife, roots, berries, and minerals.

Beginnings

The first people to make use of South Park's resources were
Native Americans and their ancestors: Utes, who dominated the
mountains of what we now know as Colorado, and Arapahoe,
Cheyenne, Kiowa, and other plains tribes, who followed the
Buffalo into the high park from the east. Native occupation was
seasonal. Summer villages were established and served as bases
for hunting and for gathéring roots, berries, and other
materials. In a survey conducted in the summer of 1944 by
archaeologists from the University of Denvér, 40 native sites of
various ages were documented in South Park.'” The most common
type of site was a campsite with a nearby work area. Though
generally poor in artifacts, South Park sites yielded chips and
points. Their diversity suggested that materials were being

13

brought in from every direction. Numerous signal fire rings
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were found, and lookout sites were identified. Some of the
campsites were quite large, covering up to six acres. All were
close to water and defensible. The native pattern of seasonal
use and buffalo hunting persisted into the late nineteenth
century, by which time reservations were being established for
the Utes and for the plains tribes.

South Park was known to the Spanish, but it was not an
important site for their activities. They developed no
settlements. They sent no permanent representatives, either of
‘the church or government. They apparently called the basin
"Valle Salado," referring to the salt marshes and springs in the
southwestern corner of the park. Legend has it that a suit of
spanish armor was found in this part of the basin, and there was
possibly some mining activity in gulches near Alma.'¢

.According to most local histories, Canadian and American
trappers first found their way into the park in the eighteenth
century. Etienne de Bourgmond was apparently the first, in
1724." oOthers followed, mostly undocumented, after the fur
trade in this region began in earnest,‘from 1821 on.' Ssouth
Park was considered largely Rocky Mountain Fur Company
territory. Most trade was conducted through Bent's Fort on the
Arkansas River, but some tréppers had links with Taos, and some
to bases in the east such as Saint Louis. Drawn like the
Spanish to the salt marshes, which attracted wildlife, the
French speaking trappers are beiieved to have called the park

"Bayou Salade,™ a term modified by American trappers into "Bayou
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Salado," merging the French with the Spanish.' The term "park"
did not come into existence until the 1840s. "Parc," in French,
means game preserve and connotes open spacew.v Mountain men
found three parks in the heart of the Colorado Rockies: North
Park, Middle Park, and South Park, all large intermontane
basins, abundant with game.

The beaver market collapsed in the middle of the 1840s,
ending much of the activity in South Park. Some trappers, like
Jim Bridger and Kit Carson, adapted their skills to guiding and
brought hunting and sightseeing parties to the area. Thomas
Jefferson Farnum came through in 1839, Rufus B. Sage in 1842,
George Frederick Ruxton in 1847 or 1848, and Sir George Gore, a
man noted for his bloody and wasteful hunting,'was guided in by
Jim Bridger in 1855."

The fur trade established no permanent settlements in South
Park and created no tangible ties to the American government in
the east. It did however, provide the opportunity for Euro-
Americans to explore the mountains, note the presence of gold,
and file the information away for future reference. James
Pursley, a trapper, spotted gold around the same time that
Zebulon Pike crossed South Park on his way to the San Luis
Valley.?® A French-Canadian trapper by the name of DuChet found
signs of color three decades later, as did mountain man Bill
Williams in 1848.

The lure of precious metals enticed men into the mountains

in the 1late 1850s, and the basin that had previously been
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perceived as a nativé hunting ground and game preserve became,
quite literally, a goldfield.?' First, there were prospecting
parties. Next there were placer claims and a rush of population
10,000 strong. Into existence sprang towns, ranches, wayside
stopping places, wagon roads, and other outward signs of

incorporation into the socio-economic totality that was becoming

the United States.

Transformation

Change came virtually overnight to South Park. The Pikes
Peak rush of 1858 brought miners to the Colorado Front Range and
sent them scrambling up every gulch they could find. The first
parties to prospect in South Park came from the direction of
Central City, one of the earliest settled areas in the state.?
They found gold on the northern edges of the high basin, along
small tributaries that flowed from the Park and Mosquito Ranges.
Towns began to appear the next year: Tarryall, Hamilton,
Fairpléy, and Buckskin Joe were among the first. Their
populations were largely seasdnal.and disproportionately male.

Census takers counted 11,610 people in South Park in the
summer of 1860: 11,506 men and 104 women.?® That year, South
Park contained almost a third of the population present in
Colorado Territory (Table 3-1), nearly double that of any other
place. But population shifts rapidly in the midst of a mining
rush, and people present in the district during the July

enumeration, could have climbed across the rugged Mosquito Range
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COLORADO POPULATION, 1860

Male Female Total
Denver 4,749
South Park 10,519 91 10,610
Tarryall and South Park 987 13 1,000
Golden 1,014
South Clear Creek 5,966
South Platte Valley 3,714

TOTAL FOR THE TERRITORY 32,691 1,586 34,277

Table 3-1. Colorado Population, 1860. The table shows places
with a population of 1,000 or more (Source: U.S. Bureau of the
Census) .

to California Gulch or other locations by August.®* By 1870,
when the census takers came through again, South Park's
population had dwindled to 447 people: 317 men and 130 women.?

In 1860, most of the population was in the towns and the
gulches.? The heads of only a dozen or so households
identified themselves as ranchers. The vast majority of South
Park's inhabitants were miners, most of them bofn in the United
States. Some hailed from Germany, Great Britain, Ireland, and
Canéda. - Of those claiming occupations outside mining, most
identified themselves as traders, teamsters, carpenters; or
saloon and boarding house keepérs. There were a few.butchers

and drovers as well. oOut of 11,610 people, seven were black.
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In the absence of government, mining districts were
establishéd along lines similar to those organized in the late
1840s in cCalifornia. They provided rudimentary social and
politicalborganization and defined the priority of claims to
land, minerals, and water. Each district set forth procedures

for staking placer and lode claims, transferring claims, and

resolving disputes.?

In some cases the district bylaws
established procedures for filing ranch claims.?® 1Into the
mountains of central Colorado, the miners brought a system of
prior appropriation that was applied to water rights: first in
time, first in right. The system had been adapted in the gold
fields of California, where water was scarce and miners had to
devise a system of distribution that was fair. Demand for water
was high in the placef'campé of California and Colorado. It was
needed for washing and sluicing, and later for mbre highly
mechanized forms of extraction ‘and reduction, including “
hydraulic mining.

‘The region moved rapidly towards incorporation within an
expanding nation-state. Colorado became a territory in 1861.
Park County was created at the same time - one of the original
counties. Towns and mining camps dotted the park and its
margins. Wagon roads threaded their way in and out of the high
basin, tying its inhabitants to supply centers to the east and
to mining camps'to the north and west (Figure 3-2). Many of the

towns were ephemeral, repreéenting great excitement followed by

disappointment or distraction. Each had a purpose. Some, like
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Tarryall, Hamilton, Alma, Buckskin Joe, and Dudley were mining
towns. Others, like Mullensville and Bordenville, were ranching
towns or wayside stopping places. Still others were railroad
towns: Como, Howbert, and Bath, established in the late 1870s
and mid-1880s. The better a town could combine purposes, the
more likely it was to persist. Hartsel, still on the map today,
combined ranching and transportation. Fairplay, the county
seat, combined mining, government, transportation, ranching, and
services..

Fred Endlich, a geologist with the Hayden Survéy working in
South Park the summer of 1873, described some of the remains of
the gold rush,

Placer mining was formerly carried on very extensively on

the South Platte River, and on all the streams tributary to

it rising in the range that lies between South Park and the

Arkansas River [the Mosquito Range]. In almost all the

gulches we may find ruins of what were once active and

thrivin% towns. There is still some mining going on the

Platte.

He continued, describing the Tarryall side of the park,

There has been considerable mining done along Tarryall

Creek, but at present little work is in progress. One

disadvantage is the scarcity of water. It is only during

the spring and early summer that there is sufficient water
for mining purposes... In 1860-'65 there was in Hamilton

a population of about 5,000 inhabitants; today there are

not more than about half a dozen families.3®

The Hayden Survey was one of the Great Surveys of the
American West conducted in the latter half of the nineteenth

century under government auspices.'"1

The Hayden, Wheeler, King,
and Powell surveys were, to varying degrees, scientific. All

sought to map significant sections of the West, assess the
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region's resources, and identify transportation routes.
Ferdinand Vandeveer Hayden had a team of geologists and
topographers in South Park in the summer of 1873. His people
had passed through the area in 1869, but their assessment and
categorization of South Park's resources did not begin in a
systematic way until the 1873 field season.

The Hayden team were interested in economic resources and
development. In their work in 1873, Hayden's people identified
"practicable passes"3? leading deeper into the mountains (Figure
3-3). Georgia Pass had an "indifferent" wagon road. Tarryall
Pass, known today as Boreas Pass, had a stage line, connecting
Breckenridge with South Park. Hoosier Pass was described as
torturous on the Park County side, as was 13,188 foot Mosquito
Pass. Weston Pass, further south, had a "good" wagon road, and
Trout Creek Pass had a stage line running over it. Regular
stage service tied South Park to more settled points to the
east. Coaches ran between Denver and the towns of South Park on
a daily basis, and between Colorado Springs and the high country
on a tri-weekly basis. Tfains would not reach the park until
the end of the decade.

In South Park members of the Hayden survey found mineral
resources: gold, silver, and other metals. They located salt
and coal reserves. 1In 1869, Hayden's team passed by the salt
works in the southwestern corner of the park (Figure 3-4).
Mining engineer and metallurgist Persifor Frazier Jr. described

the process:
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Figure 3-4. Salt works, South Park, n.d. (Courtesy, Colorado
Historical Society).
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A small creek flows northward [Salt Creek], and in this
creek the spring from which the salt is obtained discharges
its water. It is collected in a box and conducted through
a small channel to the buildings. These are two in number,
the one in which the kettles are placed forming a long wing
at the extremity of the other. The works belong to Rawlins
and Hall, and the business of salt boiling was begun by Mr.
Rawlins in a small outbuilding, yet standing, in 1861...
In the long wing are one hundred and sixteen large boiling
kettles and eight iron evaporating pans... The spring
water is first run into kettles and heated. When the water
has acquired a high temperature, it is drawn off into the
first of two large evaporating pans, (eleven by twenty-
eight feet), and allowed to evaporate. The sulphate of
lime and other impurities are here separated from the
brine, which is again drawn off into the remaining tanks.
The finest grained salt is obtained from the second
evaporatlng pan, which is eleven by nlneteen feet. The six
remaining pans are each five by nine feet .33

The Hayden team was sufficiently impressed that they took a
sample to be analyzed in Cincinnati,'finding.the salt to be 99%
pure; Frazier estimated that the salt works produced two tons
of_salt each day. Six to 14 men were employed by the operation,
and Hall and Rawlihs supplied ranchers, miners, and sinelters.34
In his own master report, Hayden noted that the South Park salt
works supplied a large portion of Colorado.® He noted an
exposed seam of coal.at what woﬁld later become King City, but
in the 1860s and 70s was known as McLaughlin's ranch or
Lechner's ranch.

In théir reconnaissance of Squth Park, ﬁembers of the
Hayden survey féund a sparSe_population scattered across a vast
»basin.l They found ghost towns 1ike>Montgomery, once bustling
with 1000 people, by 1873 inhabited by only one family.j6 ‘They
.foﬁnd existing roads and pdtential roads. They found grass, and

on this they pegged South Park's future. The mines, seemingly
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so rich, had been abandoned for other possibilities. Ferdinand
Hayden noted in his seventh annual report,

There is one interesting feature in connection with the
‘mountainous districts of Colorado, which is now apparent in
the valleys of the Colorado or Front Range. These grassy
areas are fast being occupied by a mountain population,
sparse, it is true, but a very thrifty one. The grass not
only covers the valleys in the elevated regions, but grows
high up on the mountainside, so that it is remarkably well
adapted for dairy purposes. A large amount of the best
butter and cheese 1s made, and the demand is greater than
the supply: as yet

Cyrus Thomas, a member of the 1869 party, was less matter of

fact in his tone,
On top of the Divide there is one of the most beautiful
little grassy plains I ever saw, where a large herd of
cattle or sheep could find fine pasturage.... The finest
butter and milk I ever tasted was obtained in South Park.
So delicious was the milk that members of our party could
scarcely satisfy themselves with it.3®

Henry Gannett, a member of Hayden's topographical tean,

observed,

Cattle and sheep do well as high as grass grows, but it is
not safe to try to winter them without provision of hay

above 7500 or 8000 feet. Nearly every year since the
settlement of the territory stock has wintered out of doors
in South, Middle, and Estes Parks....°

Cyrus Thomas, respon51ble for assessing Colorado'e
agrlcultural resources and potent1a1 on the 1869 expedition, was
also amazed by what could be raised in the park. He noted that
W;H. Berry of Fairplay took the turnip prize at the Territorial
Fair that September, and added: "I mention this because these
were raised on the highest paft of the sﬁrface.of South Park,
some ten thousand feet above the level of the sea, almost at the

margin of eternal snows."
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Gannett, the topographer, described the dryness of South

Park:

In general the park is not well watered. Near its borders,
especially its northern and western sides, there is at all
seasons an abundance of good water, but throughout the
whole interior part of the park water is scarce. The large
streams water but a very narrow belt in their immediate
neighborhoods, and the smaller streams sink in the gravelly
soil.
Despite these limitations, agriculture was possible in South
Park. Irrigation was the Kkey. Cyrus Thomas, speaking more
broadly, maintained that agriculture in Colorado would not
succeed without irrigation?. He was right, both in the high
country and on the lower lands of the piedmont and the plains.
In a decade, South Park's population had contracted from
11,610 to 447%% (Table 3-2). The remaining population lived
primarily on ranches and in the towns of Fairplay, Alma,
Tarryall, and Hamilton.** 1Indeed the park had been transformed
- violently, suddenly, as change burst onto the high country
landscape with vehemence. The more enduring transformation was
hardly visible. U.S. control of the land and resources of South
Park had become effective. The United States now had both a
seasonal and year round population in South Park, and an
inventory of the region's resources. The United States now had

witting and unwitting representatives of the government and the

expanding capitalist system installed in the mountains.
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. POPULATION, PARK COUNTY, COLORADO, 1860 - 1890

Total Percent i Male - Female
" Change
1860 11,610 11,506 - 104
1870 447 - 96.2% 317 130
1880 3,970 + 788.1% 3,063 907
1890 3,548 - 10.6% | 2,337 1,211

Table 3-2. Park County Population, 1860-1890 (Source: U.s.
Bureau of the Census).

The S8outh Park System of Ranching

Ranching emerged against the backdrop of instant
development. It emerged to serve the bufgeoning population of
Athe mining towns, not only in the park proper, but outside its
margins, in the vicinity of present-day Leadville and
Breckenridge. At first, the demand for beef in the camps was
met by driving herds of cattle into the mountains from the
east.®® There they fetched a high price, especially after
fattening for several weeks on South Park's native hay, which
grew in the bottomlands adjacent to the streams. Here were the
beginnings of the high couhtry system of ranching that was to
persist in South Park to the present day. It was a delicately
balanced system, developed in consonance with a harsh land that
initially no one thought could support a year-round cattle
industry.

In a story that has since acquired the dimensions of
legend, Sam Hartsel (Figure 3-5), a man who became one of the
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Figure 3-5. Samuel Hartsel, prominent South Park rancher, n.d.
Hartsel homesteaded at the confluence of the South and Middle
forks of the South Platte River in 1862 (Courtesy, Colorado
Historical Society).
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region's leading ranchers, drove cattle into the park in the
early 1860s.%® Several head strayed from his herd and over-
wintered in the park. When Hartsel drove the rest of his cattle
in the following spring, he found the strays fatter and sassier
than animals driven to lower elevations. Until that time it was
believed the environment of South Park was too harsh to support
a Year—réund cattle industry. This marked the end of seasonal
ranching in South Park, and the beginnings of permanent, year-
round patterns of life in the high basin.

‘Harﬁsel's experiences seeﬁed to parallel the emergence of
South Park ranching. Originally, he had come to the high
country as a prospector in ‘search of gold.* He tried his
fortunes at the diggings on Tarryall Creek, and like so many in
the summer of 1860, met with disappointment. His attentions
turned to other ways of making a living. First, he hired out as
a drover, then he began his own stock business, buying cattle
and oxen driven in by miners. Thin from the overland journey,
the cattle could be fattened on South Park grass, then sold at
a profit. -

Hartsel and the other cattlemen of the early rush had no
need for homesteads or other permanent structures. They were
not so much stock raisers as salesmen. They needed to be mobile
and rootless, to move with the market, as demand for their beef
shifted from camp to camp and gulch to gulch. As the diggings
played out and the Civil-War drew attention back east, the

nascent South Park cattle industry moved toward permanence.
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Sam Hartsel moved to the southern part of the park. In the
fall of 1862, he filed on his homestead, 160 acres, at the
confluence of the South and Middle Forks of the South Platte
River. Others ranchers established homesteads in the park in
the 1860s as well: Adolph Guiraud, Benjamin Ratcliff, William
Berry, Edwin Crosier, Charles Hall, Timothy and Olney Borden,
and others. Some of the ranches were ephemeral, born of
immediate opportunity and abandoned for the lack thereof. Those
who succeeded took up land in the stream corridors. They
constructed irrigation ditches, produced hay, improved their
stock, and expanded their land holdings (Figure 3-6).

A piece in the Fairplay Flume, the local paper, described
Sam Hartsel's ranch in 1879 as

one of the most notable places in the park. The buildings

are substantially constructed and are extensive enough for

a town in miniature. They are close by the Platte River

and in the midst of a beautiful ranch that covers more than
4,000 acres in its area. A large part of this is already

under fence and ditches. All of it will be when the
indomitable will of the owner has completed all of his
plans. A large ditch to cover several hundred acres of

what will be the best hayland has been taken out of the
Little Platte River [the South Fork], which runs on the
opposite side of the valley from the house, and the water
has just been turned into it. Several miles of fence have
been constructed in the past year and a number of men are
now employed in fencing and ditching. Mr. Hartsel's
specialty is the raising of cattle, into which he has been
going his full length for fifteen years. His perseverance
and good judgement has met with marked success, and today
he owns one of the largest, as well as one of the best
graded herds in the park. As he pays taxes on a thousand

- head of cattle it is safe to conclude that he owns at least
that number. By frequently purchasing thoroughbred bulls
he has by degrees brought the grade of his herd up to high
standards of excellence.“
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Figure 3-6. Adolph Guiraud's ranch on the Middle Fork of the
South Platte River, n.d. Established in the early 1860s,
Guiraud's ranch had some of the oldest and largest ditches in
South Park (Courtesy, Colorado Historical Society).
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In two decades, South Park ranching had progressed from
rootlessness to permanence, from a seasonal enterprise to a
year-round industry, and from dryland grazing to irrigated
agriculture. The thriving dairy industry noted in the park by
the members of the Hayden Survey in 1869 was giving way to the
beef cattle and sheep raising industries.

By 1889, there were 171 farms or ranches in Park County;
79.5% of them were irrigated®® (Table 3-3). Approximately
24,000 acres were served by ditches, including hay meadows and
pastures. An estimated 120,567 acres were contained in farms.
Ranches averaged 705 acres in size. Total hay production that
Year was close to 20,000 tons, and there_were an estimated
26,377 cattle and 28,211 sheep in the county that summer when

the livestock inventory was taken.>°

In the span of three
decades, ranching had emerged as a viable and relatively stable
industry in the Colorado high country.’' Less given to cycles
of boom and bust than mining, ranching became the economic and
social backbone of rural Park County.

South Park ranching had rigorous requirements. In such a
high and severe land, it was necessary to use limited resources
judiciously. The land was fragile. Cattle and sheep had to be
moved from range to range.* over time, a system of
transhumance was worked ogt in which livestock grazed in
sequence on the bottomland meadows, the dry open park, the

foothills range, and the high mountain meadows (Figure 3-7).

The movements were seasonal, worked out in relation to the
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CHARACTERISTICS OF RANCHES IN PARK COUNTY, COLORADO, 1870 - 1890

Total Number Average Irrigated Ranches Irrigated
of Ranches Ranch Size Number Percent * Acreage
1870 623 **
1880 134 670
1890 m 705 136 79.5 264,015

= Irrigated ranches as a percent of all ranches
= Includes all improved acreage

L4

HAY PRODUCTION FOR PARK COUNTY, COLORADO, 1870 - 1889

Total Hay Production

Acres Tons Yield
1870 281
1880 6,178 4,708 0.8
1889 16,376 19,547 1.2

LIVESTOCK INVENTORY FOR PARK COUNTY, COLORADO, 1870 - 1890

Horses Mules and Asses Cattle Sheep Swine
1870 56 ’ 1 1,114 900 29
1880 987 100 20,861 2,205 146
1890 2,488 133 . 26,377 28,211 171

Table 3-3. Park County Agriculture, 1870-1890 (Source:
Bureau of the Census).
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Figure 3-7. Map: Components of the Land (After Crowley, 1964).
The map differentiates the four significant types of range in
South Park. Each type of range had particular uses within the
high country system of ranching.
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timing of irrigation, snowfall and snowmelt, and forage
conditions.

In the South Park system of ranching, the irrigated hay
meadows were the critical component®® (Figure 3-8). In some old
but still somewhat applicable work, one researcher found that
South Park herds were dependent upon the meadows for 60% of

their feed each year.?

The winter feeding season included a
three-and-a-half to four month period of pure dependence on hay.
In addition, 1livestock grazed on the irrigated meadows for
approximately five weeks each spring and eight weeks each fall.
A small part of the herd, usually the finest stock and the young
bulls, remained on irrigated pastures through the summer.®

In this pattern of rotation, most stock were removed from
the botﬁomlands every spring, when irrigation began. They were
moved for several weeks to the open park range, the sparsest of
the South Park ranges (Figure 3-9). 1In the early summer, those
ranchers with access to the partially forested foothills range
would mer their stock again, while those without access might
bring selected stock back onto portipns of the irrigated

pastures.>®

Sheep were typically moved high into the mountains
in the summer. Under the U.S. Forest Service grazing permit
system, instituted in the first decades‘of this century, the
higher tundra range (above approximately 11,000 feet) was
reserved for sheep and goats, the lower range for cattle and
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horses. In the fall, the livestock wére returned to the open

park range for a few more weeks, then brdught in closer to ranch
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Figure 3-9. Aerial view of South Park showing the open
parkland, foothills, and high mountain ranges, n.d. (Courtesy,
U.S. Geological Survey).
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headquarters as winter approached. The key to sustainability
was to move stock often, avoiding degradation of the land from
trémpling and overgrazing.

Other activities helped define the rhythms of life in high
country ranching country: calving in the early spring,
irrigating from April to July, haying in late summer, and
selling and shipping of sppck in the fall. Calving occurred
just as the snows left the park.’® Lambing followed shortly
after. New stock were strengthened close to ranch headquarters,
on South Park hay and pasture. When irrigation began in late
April or early May, cow-calf pairs and ewes and their lambs were
moved out, onto the dry open park, and from there rotated to
higher range.

Irrigation usually occupied one man full time for the
season to repair of ditches and headgates and to spread the
water across the fields.® In South Park, as in all the
mountain parks, ranchers used flood irrigation (Figure 3-10).
They were forced to capture sﬁpplies as they were available,
inundating the hay meadows with frigid snowmelt water each
spring, which may have had an inhibiting effect on root
development and plant growth.% Irrigation continued until late
July or early August, at which time headgates were closed and
the meadows allowed to dry sufficiently to permit harvesting of
the hay crop. Today, haying crews are small due to
mechanization, but prior to mechanization and on the larger

spreads now retired by municipal water transfers, haying crews
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Figure 3-10. Flood irrigation on Twelvemile Creek, 1993.
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could be quite large. The labor force was migratory, working
hay harvests in Colorado, New Mexico, Wyoming, and other states.
In the recent past, South Park ranchers turned to. Larimer
Street, Denver's equivalent of the o0ld Bowery in New York, to
make up their haying crews.®

South Park meadows produced only one cutting of hay each
year. After thevharvest, if Qater were available, it could be
diverted once again through the ditches to the meadows and
paétures, replenishing soil moisture and supporting some
additionél growth thaf could be grazed. The harvesting process

took one to two months.%

The longer a rancher could wait to
cut the hay, the higher the yield, but potentially the lower the
quality. The hay was cut in the early years by horse- drawn
mowers, then by tractor drawn mowers. It was left to cure on
the ground, in the long light of South Park summer, then raked
into windrows. Baling and rolling are now done mechanically.
In earlier times, variants of the slide method were used. Hay
production in South Park peaked in 1949, and since that time has
declined (Figure 3-11). Livestock production has declined
concomitantly. .The irrigated meadows were the principal feed
base, and the component that supported full utilization of South
Park's other ranges: the open park, the foothills, and the high
mountains.

Patterns of fall stock sales were determined by the nature
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of the operation. In cattle ranching, the most common types

were cow-calf and yearling operations. In cow-calf operations,
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Figure 3-11. Hay bales, Freda Wahl Ranch, 1992. The Park Range
is in the background.
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the ranch supported a breeding herd of cows and bulls. The cows
would calve in the spring, graze all summer, and the calves
would be marketed in the fall. In yearling operations, the
calves were held over a winter, supported on hay and on the
range for another season, then marketed in the fall. »In sheep
operations, feeder lambs were shipped out every fall when the
animals were brought down from above treeline. Marketing was
handled in different ways at different times. The drovers/
cattlemen of the gold rush brought the product directly to the
market and to the consumer. Stock raisers in the 1860s and 70s
continued the practice, sometimes using brokers, but from a land
base the drovers/cattlemen never had. In the late 1870s, the
Denver, South Park, and Pacific Railway penetrated the park from
the northeast; in the 1880s the Colorado Midland laid track in
from Colorado Springs.“ The South Park cattle and hay
industries were now tied much more closely to external markets
by threads of steel. South Park hay and beef were sold at
markets in Denver and Omaha and shipped as far as England.®
When the railroad traéks were torn up in the first decades of
this century, South Park ranchers turned to tfucking to get
their products to market. Most recently, connections between
buyers and sellers have been made through televised satellite
stock sale networks and through large regional exchanges.66
Over time successful high country ranchers expanded their
land holdings.® During the homestead era it was not uncommon

for family members to file on clusters of parcels. A husband
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might secure 160 acres, his wife another 160 acres, and her
brother an additional 160 acres. With the homestead as a
nucleus, the most successful ranchers continued to expand their
holdings, acquiring land from their neighbors as they chose to
move on or failed in their endeavors.® |
Initially, acquisition of open parkland was unnecessary.
Ranchers homesteaded the bottomlands, irrigated hay meadows, and
grazed their herds on the open range, which included the flat
open park, the lightly forested hills and ridges, and the high
mountains. They made extensive use of the land. The pattern
began to change in the 1880s as settlement pressure increased.
Particularly with the formation of the forest reserves in the
1890s, and the boom in dryland homesteading that peaked in the
1920s, South Park ranchers felt encroached upon, as the open
range shrank and ultimately disappeared. Most of the dryland
homesteads failed, and South Park ranchers acquired the holdings
as the nuclei for new ranch units.®® Under the terms of the
Taylor Grazing Act, passed by congress in 1934, ranchers could
acquire lease rights to adjacent federal lands under favorable
terms. The intent was to cushion the impact of the disappearing
open range on western ranching. Ranchers in South Park and
elsewhere acquired lease rights to land around all their uﬁits,
effectively controlling vast acreages. Although the Taylor
Grazing Act helped some small individual ranchers, it worked
most to the advantage of large ranchers and corporate ranchers

with multiple units or holdings.
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Sam Hartsel's ranch began with 160 acres at the confluence
of the South and Middle Forks of the South Platte River. By
1885, when the state of Colorado conducted an exhaustive
agricultural census, he had expanded it to 4200 acres.” When
he sold the ranch in 1907, Hartsel had 8000 acres.”' In the
next half century, under various owners, the holdings were
expanded to approximately 200,000 acres, including both deeded
acreage and lands leased from the federal and state governments
adjacent to the ranch's many units.”

Land Qas not the only critical resource in the high country
system of ranching. Irrigation water fed the meadows, and was
the key to sizeable hay yields, herds, and profits. Water was
the lifeblood of South Park ranching. 1In 1889, the ranchers of
South Park laid claim to water rights, as they had decades
before to 1land. They did so formally, on paper, within the
rubric of the law, 25 years after some of the ditches had first
been put to use.

South Park ranchers transformed the 1land. By 1889 the
surface of the park was etched with irrigation ditches and
laterals. Once brown expanses of parkland were broken by lush
green meadowlands. Irrigation water coursed across the floor of

3 waved in the summer winds. Ranch

the park. Tall grass
headquarters were dotted along the bottomlands. Sinuous trails
and wagon tracks linked the ranches to one another, and with
post offices and supply towns. Railroads and wagon roads criss-

crossed the park. There were stock pens at the railway
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stations. There were schools down the Tarryall, and in the
towns on the Platte side of South Park. Ranching was well

established in the high country.

South Park Water

In the 1881, the state of Colorado establiéhed a system of
irrigation administration. Districts were formed, water rights
adjudicated in the courts, and water commissioners appointed to
oversee the distribution of water. Initially South Park was not
included, but in 1889, upon demand of the irrigators in the
area, the matter went to court and, ditch by ditch, the water
rights in South Park were defined.

Incorporated into an existing system of prior appropriation
(first in time, first in right), each water right was assigned
a priority number, in the order the ditches had been created and
put to work irrigating the 1land. Over 200 rights were
adjudicated in South Park in 1889. The list of claimants read
like a virtual who's who in South Park ranching: Marie Guiraud,
Alfred T. Edmondson, Joseph Rogers, Benjamin F. Spinney, Samuel
Taylor, Edward P. Arthur, Horace Parmelee, Henry Schattinger,
Charles Volz...”* According to the Colorado State Engineer's
annual report, 4,635.15 cfs (cubic feet per second) of water
were decreed in Water District 23,7 which encompassed
principally South Park, but also included areas along the South
and North forks of the South Platte River, above the railroad

town of South Platte, Jjust east of the Denver. South Park
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irrigation accounted for the vast majority of the water: 4200
cfs (Appendix C: Ditches Database).”

For all intents and purposes, the most valuable water
- rights in South Park were contained in the 1889 adjudication.
In that sense, South Park ranchers were smart to ensure that
their rights were recorded and given a priority. Ditches
adjudicated after 1889 were, in truth, paper rights. The South
Platte River was over-appropriated, and once administration
became effective, later appropriators, even those with ditches
built in'1880 or after, could find themselves denied the right
to take water in order to satisfy the need of a more senior
appropriator downstream. But this was not the case in 1889.
The state bureaucracy was incipient, and oversight and
administration were practically non-existent.

Between 1859 and 1889, South Park had emerged as a ranching
community, bounded by mountains, distance, wind, and snow, but
tied by the 1889 adjudication, by fhe census, and by lines of
communication to a rapidly changing world. Water and land were
now property. Elements of the land (water, grass, and different
types of rangeland) had become economic resources. . A high
country society and local ranching culture was coming together.
Part of a'capitalist society and steeped in American values,
this culture valued resource use and development and prized
individualism. South Park ranchers readily participated in the
’defining and privatizing the key resources: 1land and water.

What South Park ranchers thought they were doing when they
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adjudicated their water rights was staking a claim. What they

were really doing was bringing their activities within the

purview of a system of water rights administration - one the

state of Colorado had devised to serve its own economic and

political interests, as well as the interests of private

property owners.
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CHAPTER FOUR

WATER ADMINISTRATION

The Framework

The system of prior appropriation was introduced to the
central Rocky Mountains by miners in the Pikes Peak gold rush.
Though Hispanic settlers in the San Luis Valley had irrigated as
early as 1852, it was not Spanish water law per se that spread
through the gulches of the ColoradobRockies or was concretized
in the laws of the territory and later the state.' Prior
appropriation,.a system based on the ideé of first in time first
in right, found expression initially in ﬁining district bylaws
and organizing'Adocuments.2 Miners needed water for placer
mining and, in the context of scarcity in the gold fields of
California and Colorado, developed systems to allocate a
precious resource. The system was the product of conditions in
which precipitation was variable aﬁd droughts could be
prolonged.

The system of prior approﬁriation adopted in the California
gold fields was based on the manner in which mining claims were
allocated.? Claims were limited in size: diligence had to be
demonstrated in working the claims or they were effectively
forfeited. Water law evolved in a similar way. Minérs and
irrigatoré were allowed to claim only an amount of water they
could put to beneficial use. Water users were requiréd to

demonstrate diligence in developing their water rights by
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constructing ditches and canals, diverting water into sluice
boxes, pumping it through hydraulic mining hoses, or irrigating
a field with it. Conflicting claims were resolved according to
the priority in time of the claim.

The pribr appropriation system spread throughout the West
in the decades following the 1849 rush to the gulches of the
Sierras. Colorado adopted the doctrine in perhaps its purest

form.*

Unlike California, riparian rights were given no
standing whatsoever. Unlike many other states, Colorado was
explicit - in early territorial documents dating back to 1859,
as well as in thé state constitution Qritten in 1876 - about the
priority of water rights. 0ddly, in other western Vprior'
appropriation states, priority, while a key feature, remained
unwritten and unsupported by strong statutory provisions.?®

At the national scale, the doctrine of prior appropriation
remained on tenuous ground until the passage of the Desert Land
Act of 1877. The act granted states the right to define their
own water laws and gave formal federal approval to the system of
prior appropriation. The act effectively defined water rights
as private property rights under the legal and administrative
purview of the states.

In Colorado and other western states, water rights do not
entail the simple right to possess water and claim ownership of
it as a commodity.6 Water rights involve the right to use

water. According to the Colorado Constitution, the waters of

the streams that lie within the state's borders belong to the
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people and the state of Colorado. Individuals have the right to
claim, sell, or purchase water rights. Individuals holding
water rights have the right to apply those waters to beneficial
use in order of priority. Article XVI of the Colorado
Constitution reads:

Section 5. Water of streams public property. - The
water of every natural stream, not heretofore appropriated,
within the state of Colorado, is hereby declared to be the
property of the public, and the same is dedicated to the
use of the people of the state, subject to appropriation as
hereinafter provided.

Section 6. Diverting unappropriated water - priority
preferred use. - The right to divert the unappropriated
waters of any natural stream to beneficial uses shall never
be denied. Priority of appropriation shall give the better
right as between those using the water for the same
purpose; but when the waters of any natural stream are not
sufficient for the service of all those desiring to use the
same, those using the water for domestic purposes shall
have the preference over those claiming for any other
purpose, and those using the water for agricultural
purposes shall have preference over those using the same
for manufacturing purposes.

Section 7. Right-of-way for ditches, flumes. - All
persons and corporations shall have the right-of-way across
public, private and corporate lands for the construction of
ditches, canals and flumes for the purpose of conveying
water for domestic purposes, for the irrigation of
agricultural 1lands, and for mining and manufacturing

purposes, and for drainage, wupon payment of just
compensation.

Section 8. County commissioners to fix rates for
water when. - The general assembly shall provide by law

that the board of county commissioners in their respectlve

counties, shall gave power, when application is made to

them by either party interested, to establish reasonable

maximum rates to be charged for the use of water, whether

furnished by individuals or corporations.’

The Colorado Constitution established the interests of the
state, defined conventions for the use of water, and attempted
to protect its citizens from the predatory practices of water

developers and speculators. It established a system of
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preference whereby uses were prioritized: domestic use was most
essential, agriculture was second in importance, and industry
and mining (despite the fact that mining had created the system)
were accorded the last priority. Preference reflected the
agrarian and domestic values of nineteenth century society.

Supported by statutory provisions, Article XVI of the
Colorado Constitution provi@gd the legal basis for the evolution
of water righté administrétion within the state. The system
that took shape divided power and authority in water matters
between the courts and the Colorado State Engineer. Through the
courts, water rights were adjudicated and disputes resolved.
Through the State Engineer's office, created in 1881, water was’
administered and distributed.

Prior to the Water Rights Determination and Administration
Act of 1969,% water matters were handled through the 1local,
district courts.’ This included adjudications, disputes,
reductions and abandonments of water rights, changes in the type
or place of use, findings of diligence, and other matters.
After 1969, water issues were directed through newly-created

0 fThe state of Colorado was divided into seven

water courts.'
irrigation divisions, each representing one of the state's major
drainage basins (Figure 4-1). The 1969 Act created a water
court in each division, responsible for all water matters within
the basin. A water judge was appointed and given the assistance

of a referee, who was empowered to handle day to day court

matters and rule on water rights issues. If the referee's
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ruling was disputed, the water judge would hear the case. 1In
the event that the ruling proved contentious, appeal could be
made to the Colorado Supreme Court. In more complex cases, the
water referee had the option of referring the case to the judge
for consideration. The 1969 Water Rights Determination and
Administration Act succeeded in streamlining the judicial
management of water, but it removed the process somewhat from
local control. No longer were cases heard at the county seat.
No longer was access to the courts so easy or knowledge of the
courts so immediate.

The Colorado State Engineer was charged with administering
the decrees of the court. It was the State Engineer!s'
responsibility to see that water was distributed in accordance
with state statute and in consonance with district
adjudications. Water right adjudications defined local water
rights: the claimants, the amounts of water taken, the use to
which the water was put, the point where the water was diverted
from the stream, the name of the ditch, the date it was first
put to use, its priority number within the district, and in some
cases the place the water was put to use. Adjudications could
occur within a district on an annual basis, and each took
precedence over the adjudication that followed. In other words,
a ditch adjudicated in 1889, with a priority date of June 1,
1878, would be considered senior to a ditch adjudicated in 1913
with a priority date of May 15, 1867. It was not only a matter

of when a user puts the water to work. Legally it was a matter
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of when that use was incorporated into the state's legal and
administrative system."

The State Engineer administered Colorado's water through
seven division engineers, each responsible for a major drainage
basin within the state. The division engineers, in turn,
regulated water use through a team of assistant engineers, and
a network of water coﬁmissioners and deputies operating at the
local or district 1level.™ It was the 1local water
commissioner's responsibility to communicate river calls to
water users within the district. A river call could be
" initiated by any appropriator who was not receiving a full
allocation of water. The river call was, quite literally, a
call for water from the river. The call could be initiated
anywhere in the river syétem.” The assumption was that if an
appropriator was not receiving water, junior appropriators
upstream were receiving the allocation.'™ oOnce the district
water commissioner was notified, an administrative process was
set in motion whereby the priority date of the water-short
appropriator's ditch could be communicated to local water
commissioners, who in turn would see that ditches with
priorities junior to the water-short ditch were shut down.

The principal responsibilities of district water
commissioners remained essentially the same, before and after
the passage of the 1969 Act. Local water commissioners
attempted to enforce Colorado's priority system. They Kkept

- records of diversions in the districts, inspected water storage
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facilities, confirmed diligence in the development of water
rights, and documented non-use and abandonment.

Prior appropriation doctrine is vastly more complicated
than this rudimentary account implies, but it has been treated
in considerable detail elsewhere.’” Detailed.legal ekplication
is unnecessary here, but the essentials of the system must be
understood if the South Park water transfers are to be brought
into clearer focus. The transfers took place within a legal and
administrative system that permitted changes in the type and
location of use. The transfers also represent two of the most
essential elements of prior appropriation doctrine: the ability
to move water from one location to another in order to put it to
economic use, and the treatment of water rights as property

rights that can be bought and sold.'®

The Emergence of the State Engineer's Office

By 1880, Colorado's population had swelled to close to
200,000."7 Miners still roved the mountains in search of signs
of mineralization, but the most significant and stable part of
the population was clustered on the piedmont, just east of the
Front Range. A portion lived in the cities. Others resided on
farms, where irrigation was used to raise a variety of crops.
Demand for irrigation water was high, and as conflicts between
agricultural users arose with increasing frequency, the state
legislature recognized‘the need for a superintendency of the

state's waters.'®
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In 1881, the Office of the State Irrigation Engineer was
established for the purpose of distributing the state's waters.
The office assumed oversight of ten irrigation districts,
created two years earlier by an act of the legislature.' Each
district had a local Superintendent of Irrigation or water
commissioner. From 1879 until the passage of the Water Rights
Determination and Administration Act 90 years later, appointment
of water commissioners was locally controlled. Couhty
commissioners recommended appointees to the governor, and water
commissioners were paid at least in part out of local coffers.
After 1969, water commissioners were hired by the state as
salaried employees.

The tasks confronting the state's first Irrigation
Engineer, Eugene Stimson, were formidable. In his first
biennial report Stimson stated that he had difficulty getting

20 These

money from the 1legislature to pay his employees.
difficulties cost him his assistant.

Initially the agency focused on survey work and stream
gauging. In order to distribute the state's water it was
necessary to determine the amount of water flowing in the
rivers, then ascertain the actual capacity of irrigation
ditches. Work focused initially on the Poudre River, a major
tributary of. the South Platte, where conflicts between

irrigators had been most intense in the years leading up to the

agency's formation.
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When E.S. Nettleton took over Stimson's position in April
of 1883, he found the office in disarray and funding still
inadequate. Organization of the office, its policies and
procedures, proceeded from the ground up. Nettleton is credited
with "inaugurating" the state's system of water rights

21 He also worked with the legislature and the

administration.
governor to secure more money. Efforts at surveying and gauging
streams expanded in north central Colorado to the Big Thompson
and Saint Vrain drainages.? 1In addition, the division of the
state into water districts continued; by 1885 there were 16, by
1887 34 had been designated.

Colorado's administrative system came together quickly. In
his 1887 report to the governor, Nettleton proudly noted that
the system was arousing interest in places as far away as
Australia and was drawing favorable reaction from other western
states like Wyoming.?® The system was expanded and improved
under the State Engineers who followed Nettleton. Measurement
of streams was extended across the state to establish base flow
figures, then measurements continued to develop some
understanding of year to year fluctuations in stream flows.?2
As court adjudications brought ditches into the 1legal and
administrative system, districts were further defined, officials
appointed, and local administration begun. The state developed

forms and procedures, including, at least in theory, annual

reports from the district water commissioners.
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The early system was far from perfect, but technology did
much to improve administration. The advent of the automobile
made access to ditches and headgates easier for local water
commissioners.  The increasing ubiquity of the telephone did
much to speed the communication of river calls. In recent
years, the development of satellite technology has enabled the
state to make the transition to a system of satellite monitored
stream gauging stations, powered by solar panels (Figure 4-2).
The computer has allowed the coordination of information about
Colorado Qater, water use, énd water users on an unprecedented
scale.

The expansion of Colorado's administrative system for water
proceeded like patchwork. Some parts of the state, most notably
the piedmont and eastern plains, came more rapidly into the
system and more completely under the eye of the State Engineer's
office. 1In the mountains administration was at best partial.
Some districts, like Water District 23, which included South
Park, were largevand contained hundreds of ditches carrying
small amounts of water. Since personnel were assigned on the
basis of the total cfs (cubic feet per second) of water decreed
within the district, not the number of ditches or complexity of
the irrigation network, Water District 23 had too few water
commissioners and deputies to regulate use. Districts such as
those on the eastern plains, where farmers drew water from large
mutual ditches and canals, were less complicated to

25

administer. Since large amounts of water were diverted, the
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Figure 4-2. Stream gauging station, part of the state's present
satellite monitoring system for stream flows, South Park, 1993.
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number of water commissioners and deputies was adequate to the
task. Monitoring and enforcement were simplified too because
the state's responsibility ended at the headgate where large
mutual ditches took water from the river. Beyond that point,
apportionment of water was the responsibility of the
shareholders.

The extent to which water disputes arose was in part a
function of the water supply each year. Beginning in 1881, the
State Engineer monitored the water supply and the snowpack each
year. The precision of the measurements and data used by the
agency increased over time, as did appreciation of the
vériability of the water supply and understanding of the extent
of overappropriation on Colofado's rivers.

Administration evolved as did irrigation. In an
interesting section of his report to the governor for the years
1925 and 1926, State Engineer Michael C. Hinderlider analyzed
the pattern of irrigation development in Colorado.% He
distinguished first a ©pioneer period characterized by
"straggling" ditches: small ditches built to irrigate small
plots of crops for sale in the mining camps. Around 1864, a
practice was adopted for claiming a water right by ﬁposting of
a notice on the bank of the stream at which point the water was
to be diverted, and the filing of such notice in the office of
the county recorder."?’ By 1870 this practice was universally

accepted.

116



In the second phase of irrigation development, which
Hinderlider identified with the years 1870-1874, mutual
companies and cooperative ditches emerged. The State Engineer
noted that "the greater portion of our water rights, in volume
if not in number, were initiated under this method."?8
Following this stage came a third period, similar to the second
but much greater in scale. Canals were extended and improved,
and new canals were built. Large sections of land were brought
under the ditch. Also characteristic of this pefiod, which
lasted from 1874 to 1890, was consolidation of existing
irrigation works and water rights. The scale of these endeavors
required external capital.

After 1890, the state entered a period of dam building.?®
As Coloradans came to grips with the realities of their water
situation, the need for storage was recognized. Snowmelt
provided abundant supplies in the spring, but by summer water
levels had dropped substantially. Dam building provided the
potential to give irrigators water more consistently over the
course of the growing season. For cities, storage meant
supplies could be held over to. fill domestic and industrial
needs in times of drought. Dam building has continued to the
present, though environmental opposition and changing public
attitudes have led to a decline in recent years.

The last stage identified by Hinderlider was one
characterized by increasing federal involvement in water

projects, as local and private investment proved inadequate to

117




fund development. The pattern of federal involvement has
changed substantially since Hinderlider's time. Today the
federal government has an expanded role. It is involved in
large scale irrigation project development and is implicated in
a myriad of wéys in water use via the assertion of federal
reserved rights and environmental regulations.

A sixth and seventh stage can be added to Hinderlider's
scheme.regarding irrigation development in Colorado. The sixth
begins with the introduction of center-pivot irrigation and
continues to the present. The development of groundwater, most
significantly on the eastern plains, has transformed Colorado
agriculture, allowing irrigation and cultivation to extend far
beyond riparian areas. 1In 1969, the Water Rights Determination
and Administration Act integrated the management of groundwater
and surface water, inaugurating another distinguishable stage in
Colorado's irrigation development. As suggested previously, the
1969 Act also entailed extensive administrative restructuring
and a marked decrease in local control. South Park irrigators
did not anticipate these developments when they demanded rather

strenuously that their water rights be adjudicated back in 1889.

Adjudication
District 23 was formed in August of 1888, and the original
adjudication of water rights in the district took place the
following year. According to State Engineer J.S. Greene, the

district was created
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upon petition from numerous residents and users of water
for irrigation in South Park. The creation of this water
district was desirable for the following reasons: first,
that the superintendent of irrigation should be able to
control the use of waters in South Park, which he is not
able to do unless that portion of the country is embraced
in a water district; second, that the residents of the Park
may secure an adjudication of their water rights, which can
only be done if they are embraced in a water district.3°

In all, 228 water rights were adjudicated within the
district, which encompassed .South Park and mountainous areas to
the east3' (Figures 4-3 and 4-4). The vast majority of the
ditches were located in South Park, where ranching was thriving
by the late 1880s. The ditches varied in size. Some like the
mighty Sigafus Ditch carried several priorities, representing
the ditch's establishment in 1873 and later enlargements in 1875
and 1876. Under the three Sigafus Ditch priorities a total of
60 cfs of water could be claimed: 25 cfs under the original
priority, 25 cfs under the first enlargement, and 10 cfs under
the second enlargement.3 Most South Park ditches were small,
carrying 12 cfs or less. Often ranchers would use a number of
ditches to irrigate a single hay meadow or, in cases where their
land was in complex terrain, would develop a network of ditches
to irrigate small fields of hay.

Between 1889 and 1913, an additional half-dozen water
rights were adjudicated in Water District 23.3  The 1913
adjudication brought another hundred ditches into the state
system, the 1918 proceedings incorporated approximately 30

34

more,” and so. The number grew until there were in excess of

400 water rights decreed in South Park alone (Appendix C). Many
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Figure 4-3. Establishment of Ditches, Platte Drainage, South
Park, 1860-1990. In this set of schematic line drawings,
patterns of establishment and adjudication of water rights are
shown within the South Park drainage system, divided to show the
South Platte and Tarryall sides of South Park.
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of these water rights proved to be futile, meaning that they
were rarely, if ever, in priority; and water was frequently not
available for irrigation. In high-water years and under flood
conditions, these junior ditches might receive an allotment. On
the ground this was not an issue until enforcement of the
priority system was improved in the twentieth century. Early
irrigators, especially those located near the headwaters, took
water both in and out of priority. Once the state gained
control of diversions, Jjunior ditches became relatively
worthlesé. Today in South Park, the most valuable water rights
are those adjudicated in 1889, with priority dates of 1878 or
earlier. |
During the heyday of irrigation South Park was etched with
hundreds of small ditches. Distributed up and down the park's
two principal streams, the South Platte and the Tarryall (Figure
4-5), ditches diverted water from smaller tributaries and
springs as well. 1In the following pages, a series of diagrams
(line drawings) schematically represent the ditches of South
Park. Line drawings are used by engineers and hydrologists and
show simply the arrangement of ditches, tributaries, and
reservoirs along a stream or stretch of river. An original set
of line drawings is presented here to give some sense of the
complexity of the South Park system.® Further, the line
drawings depict the amount of water decreed to selected South
Park ditches, distinQuishing large ditches like the Canon Ditch

from smaller carriers like the Mary G. Borden Ditch. The line
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drawings are clustered by drainage. The Platte side of South
Park is shown in the first four pages, and the Tarryall side in
the next two (Figures 4-6 to 4-12).

Earlier in this chapter, and in subsequent chapters,
another set of line drawings show on one page a'simplified
schematic representation of the Tarryall side, and on another
page, the Platte side of South Park (Figures 4-3 and 4-4).
These line drawings are used like thematic maps to portray
patterns within the system: patterns of city ownershiﬁ,
patterns of adjudication and priority, and other elements of
interest. The line drawings presented in Figures 4-6 through
4-12 provide the detail: ditch names, location relative to
other ditches, and the amount of water decreed. They show only
selected ditches: those involved in agricultural to municipal
water transfers, and ditches historically or presently used for
irrigation. Ditches that were decreed for domestic use
(including ranch claims), for mining, municipal or industrial
use, or for fish culture have been excluded. Also, some very
junior ditches, for example the Chet Ditches,* adjudicated in
1953, were excluded as well. The smaller scale line drawings

provide a view of the larger system and the patterns within it.

S8tate Administration in South Park
South Park proved to be one of the most difficult districts
in the state of Colorado to administer due to its size and vast

number of small ditches. The nascent district had been formed
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represent the amount of water (in cfs) decreed to each ditch.
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Figure 4-7. Line Drawings, South Fork South Platte River Prior
to Reservoir Construction, showing ditches inundated by Antero

and Eleven Mile Canyon Reservoirs and not shown on the previous
set of line drawings.
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at the behest of local ranchers, but the state had a powerful
interest in extending its administration into the high country.
Around the time the district was formed, the Farmer's High Line
Canal and other irrigators in the South Platte Valley east of
the foothills, filed suit against the state of Colorado and the

State Engineer.3

At issue was the failure of the state to
close down South Park ditches that were running water out of
priority. The plaintiffs all held water rights on the middle
reach of the South Platte clbse to Denver. They asserted that
the state was shutting down their ditches to supply the needs of
senior appropriators downstream, while taking no action in South
Park, which lay above them.

With the Farmer's High Line suit hanging over their heads,
the state worked quickly to do the basic surveys and gauging
necessary for the local water commissioner to have some basis
for the enforcement of water orders. Still, enforcement proved
difficult. The Superintendent for Irrigation for Division 1,
the South Platte, went personally to South Park in an effort to
impose the priority system, "but aside from being unable to
secure the needed information, he found that in the excited
condition of the people it would require state militia to
enforce his orders."3® In such a climate, the local water
commissioner was hesitant to close headgates to ditches that

were running out of priority. 1In his report to the governor for

the 1890 irrigation season, the State Engineer noted that on
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June 4 orders were communicated to water commissioner Hanlin,
but no action was taken to close down South Park ditches.¥
Historically, South Park irrigators were accustomed to
turning water out into the fields in the spring, and allowing
the ditches to run continuously until the haying season. While
'first in time, first in right' had succeeded in bringing
sometimes ornery South Park ranchers into the system, once in,
there was 1little incentive to yield to calls from senior
appropriators, especially those outside the district.
Administration continued to evolve. District water
commissioners were expected to file annual reports summarizing
diversions, new ditches adjudicated in the districts, and
estimates of irrigated and irrigable acreage. District 23 water
commissioners, unfortunately, were less diligent than others,
and for many years no information is available for South Park.%°
This may be due in part to the high turnover in personnel in the
district, which resulted in numerous new appointments in the
middle of the irrigation season. Indeed, early numbers in water
commissioner reports are often highly inaccurate, so even where
figures are reported they are often of questionable value.
Early reports put the irrigated acreage in South Park close to
75,000 acres in the early 1890s.‘’ By the end of the decade,
the new water commissioner's estimate was about 60,000 acres,*
and by 1905 the estimated acreage that could potentially be
irrigated was set at 26,000 acres.* District 23 water

commissioner Alonzo Wright noted in the back of one of his field
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books, that "because information on length of ditches and
laterals is so sketchy, and the number of acres irrigated by
others is so inaccurate,"* no report was made for that
particular year. Apparently part of the problem was that South
Park irrigators were reluctant to share information with local
water commissioners. William Metz, the water commissioner in
1948, found that some ranchers flatly refused to give definite
information, so he had to make estimates of irrigated acreage
and talk to ranch foremen and hay crews to ascertain the number
of stacks and the tonnage.*

The problems of managing an area the size of District 23
cannot be underestimated. .In the nineteenth century, when water
commissioners rode on horseback to police their districts, it
required four deputies to oversee irrigation in the area.®
Problems with ehforCement continued into the twentieth century
as well. In the division'engineer's report for 1910, Fillmore
Cogswell wrote:

on June 6 I received a written refusal from the water

commissioner in District No. 23, to carry out nmy

instructions to shut down ditches in his district post
dating January 1, 1879. On June 18 he resigned and a new
commissioner was appointed by the Governor, who reported

for duty on June 23.

Between the dates of July 11 and 14 the water
commissioner of District No. 23 and the Division Engineer
closed down 25 ditches post-dating January 1, 1867, in the
South Park, near Hartsel. Since that date the ditch owners
in District No. 23 have closed down their ditches whenever
they were instructed to do so by the water commissioner.

That June rancher David Collard lost his job, and Alonzo Wright
took his place as District 23 water commissioner (Figures 4-13

and 4-14). A spate of dry years did not improve'the situation
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Figure 4-13.

the South Fork of the South Platte River, 1910.
engineer Cogswell noted, "This headgate was
condition. There were no bottom boards.

wide, alongside the headgate allowed any water in the stream to

Headgate in disrepair, Benjamin Spinney's ranch on
Division
in very bad
An open channel 5 feet

flow into the ditch up to the capacity of the ditch."
(Courtesy, Colorado State Archives).
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Figure 4-14. Newly appointed water commissioner Alonzo Wright
and division engineer Fillmore Cogswell closing down the Raynor
and Edmondson No. 2 Ditch on the Middle Fork of the South Platte
River, 1910 (Courtesy, Colorado State Archives).
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in South Park. Under drought conditions competition for water
intensified.

In 1911, Alonzo Wright encountered conditions that might be
termed an improvement over the previous year, but remained far
from satisfactory from the point of view of the state. Wright
described a marked difference in attitude in different parts of

South Park:

In the northern part of the district, irrigators in
Tarryall, Michigan and Jefferson Creeks have show a
disposition to be more law-abiding and have been much more
willing to obey the order of the water officials than
before. Information relative to the names of ditches,
location of headgates, etc. was freely and kindly given,
and I know of no instance were an open, defiant violation
of the law - such as frequently occurred in other parts of
the district was committed. ’

On the South and West of the district along the South
Platte and its tributaries an entirely different feeling
was manifested. During the irrigation season of 1910 I
found in this locality a very bitter, defiant feeling
existed against the State Engineers... Embarking on my
duties early in the season of 1911 I found the same state
of feeling still existing. The streams were low and water
everywhere scarce. Demands were frequently made upon this
district by the Division Engineer for water to supply
shortages in other districts for ditches holding older
priorities, but in rare instances were any of these demands
respected. Headgates were closed only to be found open and
ditches running to their full capacity on the following
morning. The experiment of locking the headgates was tried
but with no better results. In many instances on the
following morning the locks were found broken off, gates
raised and ditches running full.

This condition prevailed until the close of the
season. A very large force of deputies would have been
necessary to handle the situation successfully and as these
were not available the situation was allowed to remain.

The same year the Farmer's High Line case finally went to
court. State Engineer Charles Comstock observed,
For more than twenty years there has been more or less

friction between the ditch owners along the South Platte
river below Platte Canon and the ditch owners up in the
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South Park, or District No. 23, the latter refusing to obey
the orders issued by the irrigation officials to close down
the junior ditches in order to supply the demands of senior
ditches in the 1lower valley. The South Park people
contended that as their ditches were short and seldom
extended more than a mile away from the river, the
irrigation of their grass land did not materially affect
the flow of the water to the valley nor to any great extent
retard it.*
In February of 1912 an injunction was issued enjoining the
state's irrigation officials to distribute water in strict
accordance with the priority system and ordering South Park
irrigators to comply. The ruling was appealed unsuccessfully to
the Colorado Supreme Court.

State oversight of irrigation in South Park was only
partial, as evidenced by the small number of ditches reported in
diversion records prior to the 1970s. In 1921 and 1922,
information was only reported for 60 out of over 409 ditches in
the district.’® 1In the 1960s, only 157 ditches were reported
on a consistent basis by water commissioner Axel Carlson.

Technology speeded communications and improved
administration. 1In 1929, C.C. Hezmalhatch assumed the position
of Division 1 Engineer and initiated the practice of daily
telephone calls from the district water commissioners to the
division office. Hezmalhatch was able to keep track of
precipitation and storm patterns‘at the headwaters, monitor
problems in the districts, and communicate river calls on a
daily basis.

Administrative problems in South Park continued. Dry

conditions set neighbor against neighbor. In his 1931 report to
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the state engineer, Hezmalhatch wrote:

In District No. 23, South Park, for almost the first time,
conflicts existed between senior and junior appropriators,
i.e., the senior appropriators were shorted, due to juniors
above diverting the supply. Some improvement in
administration in this district is being made each year.
However, a few years like the past, in which some users
demand service, would be of material assistance.’'

Divisive as it sounds, conflict in South Park served the state's
interests. If conditions could prompt South Park irrigators to
turn on each other, they could no longer present a unified front
to state administration or as effectively defy water orders.
With lines of cleavage defined, the local water commissioner was
in a better position to enforce the priority system, especially
since the senior appropriators were on his side.

As nature would have it, the drought Hezmalhatch described‘
in 1931 lasted until 1938.°% The state engineer described the
conditions at the beginning:

The seasonal conditions of 1931 will doubtless go down in

history as the most trying which the irrigationist has ever

had to meet, not only from the standpoint of insufficient
water supplies, but also as the result of a combination of
other conditions, such as prolonged and excessive
temperatures, deficient rainfall, insect pests, low crop
returns, both in tonnage and quality, all culminating in
ruinous price returns, generally below costs of production.

The net result of which has been a body blow to irrigated

farming and 1livestock interests, our two principle

industries.®

The state and the city of Denver took advantage of the
divisions the drought and general conditions created in the

South Park ranching community. The state consolidated its

position, and Denver purchased land and water rights,
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establishing a toehold in the Park and setting the stage for the
transfer of South Park water to municipal hands.

Despite significant changes in the 1930s, problems in
Iadministration continued. In the 1940s, special deputies from
the division office were assigned to South Park to assist the
local water commissioner and his team of assistants.’* One of
the special deputies was J. Eugene Whitten, who in 1943 became
division engineer, and later served as the State Enginéer from
1951 to 1964.

During the summer of 1939 Whitten was assigned to the main
office in Denver. He kept a diary in which he recorded short
notations, many of them pertaining to District 23. On June 30
he noted, "Desserich (the water commissioner] called from
Fairplay reports streams holding up well. Little trouble except
with one or two offenders who irrigate at night."% As
administration improved, some South Park irrigators sought to
circumvent enforcement. Those who did paid a price. In July,
one of the offenders, rancher George Teter, was arrested,>®
though the deputy district attorney proved reluctant to
prosecute the case.%’ An editorial in the Park County
Republican and Fairplay Flume expressed sentiments in the
district:

This summer's critical water situation in South Park has

revived a great deal of interest and comment upon... a

condition that is manifestly unfair and emphatically

deplorable. The filing of a criminal suit against one of
our ranchers who is reported to have been unable to resist
the very human urge to disregard ill adapted water decrees,

by diverting water originating just above his place upon
his parched meadow, which produces his ranching necessity -
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hay... hay is a lifeblood of the entire industry, since it
is often the determining factor in permitting a rancher to
run that amount of stock which means the difference between
just meeting necessary expenses and a reasonable profit.%®

The editorial described ranching as "the only stable and
reliable enterprise in this country." Blame for the water
shortage was put squarely on the shoulders of Denver, who by
this time had two large storage reservoirs in South Park:

It is enough to excite to profound profanity any civic-
minded citizen, let alone a directly affected rancher, to
drive through our considerable hay producing areas and see
the parched meadows, and then drive on down the rivers and
see water still being stored in almost filled-to-capacity
reservoirs for an unnecessary measure of protection to
interests whose claims to such water at best are subject to
considerable suspicion, and whose methods of obtaining such
waters can hardly be held to be above reproach. Such
vested interests often enjoy privileges generally conceded
to extend to abuses of rights, but they likewise sometimes
hang themselves by their own extensive abuses of such
rights, born of their successes in comparatively minor
abuses; overstepping their rights to such an extent, merely
upon presumption that the little fellows cannot or will not
assume the expense and bother of seeking retribution and
protection of their statutory right through the medium of
the courts.>®

In September of the same year Whitten recorded more
problems in District 23:

Metz called from Fairplay. Reports that Mr. Fred Wahl
opened the headgate of the Randall ditch... and that after
Metz closed it Wahl called Metz on phone and said he was
going to open said headgate regardless of consequence.
Instructed Metz to ascertain if he does open the said
headgate and if he does so galnst orders to obtain a
warrant for Mr. Wahl's arrest.

The following irrigation season some ditches were still
diverting water against orders, but in general the situation
appeared to be improved, at least at the start of the season.®

George Teter continued to resist state control and irrigated at
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night. After finding conclusive evidence, Whitten locked the
headgate of Teter's Bonnell Ditch on the Middle Fork of the
Platte. Teter protested, but Whitten told him the ditch would
remain locked until it came back into priority.® Indeed it
was, but again the following summer Whitten and his men were
back locking the Bonnell Ditch headgate.

Geofge Teter was'by no means the only offender. He had the
misfoftune to ranch just outside the town of Fairplay, with his
ditch and his headgate easily accessible from the road or via an
abandoned railroad grade that ran down the Middle Fork from
Faifplay to Garo. Enforcement was most rigorous close to town
and in areas that could be reached by Park county's sparse
network of dirt and gravel roads. Diversion records Kkept by
local water commissioners continue to reflect this pattern
through the 1950s and 1960s.%

Not all.work done by people from the State Engineer's
office was so charged or interesting. Much of the activity
during the 1940s, 50s, and 60s in South 'fark centered on
checking the condition of headgates, and installing flumes and
measuring weirs below, so diversions could be more accurately
measured (Figure 4-15). These functions were important.
Without proper headgates water could run continuously in
ditches, and without flumes appropriators could take more than
their decreed amount.

By 1942, the war was having an impact on administration in

South Park and elsewhere in the state of Colorado. In November}
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the issue of gasoline rationing was discussed at a water
commissioners meeting.% Adjustments had to be made which
curtailed enforcement and other activities.

During the middle part of the twentieth century there was
a gradual improvement in administration. By the 1960s, the
State Engineer's office was turning its attention increasingly
to groundwater, to monitoring reservoir and pipeline
construction projects and to grappling with the issues
surrounding interbasin transfer of water from the western slope
of the Rockies. Irrigation in South Park drew less comment from
the main and division offices. In 1964, the state engineer
noted in his annual report "The South Park area was extremely
dry and caused no end of controversy among the ranchers."$® The
situation was complicated in mid-August by the sudden death of
long time District 23 water commissioner Axel Carlson, who was
killed in a head-on car collision in South Park. For the next
several years there was no full time water commissioner in the
park, and personnel from the division office were sent to the
district periodically to monitor the situation.®

By the 1late 1960s, the present era of accelerated
agricultural to municipal water transfers was beginning. Water
commissioners were called upon to testify in court to
authenticate diversion records and describe historic use under
the ditches involved in the transfer proceedings.® Water
commissioners accompanied'city engineers and scientists on field

trips, and sometimes they were called upon to find the source of
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illegal irrigation water affecting areas subject to court
mandated dry up. As the transfers proceeded, District 23 water
commissioners became less involved with regulating irrigation in
the field and more concerned with keeping track of city
accounting of diversions.

Administration was revolutionized in the 1970s by
computerization at the level of the division office. 1In the
1990s, computers were introduced at the district level when then
deputy water commissioner Denise Paprocki brought her own
personal computer to the office. At the state level, beginning
in the 1970s, water diversion records were processed each year
and summarized by computer. Over the next two decades, efforté
focused on getting complete and accurate information into the
state's data base. Methods of measuring the flow of water in
ditches and streams became more sophisticated (Figure 4-16), and
in 1985 satellite monitoring of stream flows was initiated.

Beyond technological advances, the Water Rights Determination

~and Administration Act of 1969 produced a restructuring of water

administration in Colorado. As promulgated, the act produced
greater centralization in administration. Water commissioners
became salaried state employees, no longer selected with input
from county commissioners. Water matters were no longer heard
in district court, but in water éourts soﬁetimes'over a hundred
miles away. The new water courts and the division offices were

often within walking distance of one another.
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Figure 4-16. As her deputy and local irrigator Tom Parmelee
look on, water commissioner Denise Paprocki measures the flow of
a ditch on Twelvemile Ranch, one of the last active irrigation
ditches in South Park, 1993.
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Indeed water administration remains imperfect to the
present, with a certain amount of guesswork involved despite the
pervasiveness of technology. District 23 remains vast, with one
full time water commissioner and a deputy hired only for the
irrigation season. Some ditches are still hard to access,
others continue to run illegally at night.

Since the inception of the Colorado State Engineer's office
in 1881, the state has developed policies, procedures, forms,
and techniques designed to make administration and documentation
as uniform as possible. Technology provided the means to more
effective administration. Legal changes, most notably in 1969,
promoted further centralization.®® Administrative restructuring
removed the water court from Fairplay to Greeley, 135 miles from
South Park, and excluded local government from the appointment
and remuneration of water commissioners. In fact, this latter
change has depoliticized the selection of water commissioners,
which is beneficial, but more significantly it represents the
expansion of power at the state level and the contraction of
local power.

Under the administrative control of the State Engineer's
office, and within the legal framework provided by the Colorado
doctrine of prior appropriation, a set of events were about to
unfold. South Park's irrigation water was to be transferred to
urban hands, at first slowly in the 1930s, and then in a rush in

the later decades of the twentieth century.
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Chapter Notes

This is not to imply that Spanish water law had no
influence on the system of prior appropriation that emerged
in Colorado and California. For a more thorough discussion
of Spanish water law, see Dunbar, 1983, pp. 4-8; and
consult references identified in Lee, 1978 and 1988.

Montgomery Mining District, 1861-1866; Mosquito Mining
District, n.d.

For an excellent discussion of the evolution of water law
in California, see Dunbar, 1983, pp. 61-72. Dunbar's 1983
book 1is considered a classic, providing a thorough
treatment of the evolution of water law in the western
United States.

"Though modified, prior appropriation based on
constitutional 1law is the foundation of water law in
Alaska, Arizona, Idaho, Montana, Nevada, New Mexico, Utah
and Wyoming. A hybrid system originally based on riparian
rights but later converted to an appropriation systen,
commonly called the 'California System', is used in
California, Kansas, Mississippi, Nebraska, North Dakota,
Oklahoma, Oregon, South Dakota, Texas and Washington."
(Colorado State Engineer, 1989).

Dunbar, 1983, p. 74. Note that, for this reason, pure
appropriation doctrine is often referred to as the Colorado
Doctrine.

The information contained in the Framework section of this
chapter represents a condensed version of the author's
understanding of prior appropriation and administration in
Colorado based on the following sources: Dunbar, 1983;
Vranesh, 1986; Colorado State Engineer, 1989; and
discussions with water commissioners Mark Curry and Denise
Paprocki and with water attorney Michael Walker.

Colorado State Constitution, Article XVI. As quoted in
Vranesh, 1989, p. 61.

In addition to restructuring the courts, the 1969 act
integrated the management of ground and surface water.
This was perhaps, in broader perspective, its most
significant contribution. In this study however, which
emphasizes the allocation and reallocation of surface
rights, the role of the act in changing 1legal and
administrative arrangements is of greatest interest.
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10.

11.

12.

| 13.

14.

15.

16.

17.

Prior to 1969, local district courts were charged with
carrylng out the laws of the state of Colorado in regard to
water, in just the same way that they were charged with
carrying out the laws of the state in regard to criminal
and civil matters.

This represents consolidation and centralization. After
1969, the water courts handled matters heard previously in
local district courts.

Adjudication did not prove problematic because within each
district the first adjudication was treated as "original" -
meaning that ditches adjudlcated in 1889 in South Park with
1867 priority dates were senior to ditches adjudicated at
earlier times in other water districts, bearing 1868
priority dates. Within districts adjudication did not
prove problematic because at first there was an absence of
rigorous enforcement. By the time enforcement became
effective, adjudication was an accepted fact.

Water commissioners are state officials. In this sense
there is no 1local jurisdiction per se, only state
jurisdiction. State jurisdiction extends into local areas
through the district water commissioners. Water
commissioners exercise authority within local areas, within
the boundaries of their water districts.

The priority system applies to the river system as a whole
(to the mainstem and its tributaries).

The basis for conflict between upstream and downstream
appropriators lies in physiography and gravity. Water
flows first past the headgates of upstream appropriators
before reaching the headgates of downstream appropriators.
In the absence of well developed enforcement junior
upstream appropriators could take water regardless of the
priority of their claims in terms of either priority date
or date of adjudication.

Dunbar, 1983; Langum, 1985; and Pisani, 1987.

As will become clear later in this thesis, a complex
administrative grid was being imposed on South Park. The
administrative system was a state system and operated at
that scale. As such, it emphasized the needs of the
largest populations, the most productive regions, the most
beneficial uses. Those with the economic resources to
purchase and transfer water rights were those to whom the
benefits of the system ultimately accrued.

U.S. Bureau of the Census, 1864-1992. 1880 Census.
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18.

19.

20.

21.

22.

23.

24.

25.
26.
27.
28.

29.

30.

Colorado State Engineer, 1882-1946. Eugene K. Stimson,
1882, pp. 7-8. Stimson emphasizes that conflicts were not

between competing types of users, but rather between
irrigators.

Colorado State Engineer, 1989, p. 3.

Colorado State Engineer, 1882-1946. Eugene K. Stimson,
1882, p. 17.

Colorado State Engineer, 1882-1946. Addison J. McCune,
1902, p. 15.

Colorado State Engineer, 1882-1946. E.S. Nettleton, 1885,
p. 8.

Colorado State Engineer, 1882-1946. E.S. Nettleton, 1887,
p' 7'.

From reading the "water supply" section of the state
engineer's biennial reports, it becomes evident that in the
nineteenth century that state's water supply had been
seriously overestimated. Year after year the notation "dry
year" appeared, suggesting that low precipitation totals
were not yet understood as the norm in this region.

Frank Milenski, personal communication. Also see
Milenski, 1990.

Colorado State Engineer, 1882-1946. Michael cC.
Hinderlider, 1927. pp. 14-17.

Colorado State Engineer, 1882-1946. Michael C.
Hinderlider, 1927, p. 14.

Colorado State ' Engineer, 1882-1946. Michael C.
Hinderlider, 1927, p. 14.

At this juncture some readers might expect a discussion of
the conservation movement. It should be noted that the
schema I am describing here is that outlined by Michael C.
Hinderlider. He made no mention of the conservation
movement per se, perhaps because he himself was part of it
- a classic example of the cliche 'inability to see the
forest for the trees'. Those interested in the conservation
movement are urged to consult Roderick Nash's classic
Wilderness and the American Mind (1967), and his edited
volume American Environmentalism: Readings in Conservation
History (1990).

Colorado State Engineer, 1882-1946. J.S. Greene, 1889, p.
226. _
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31.

32.
33.

34.

35.

36.

37.
38.

39.

40.

4;.
42.
43.
44.

45.

Park County District Court, 1889-1970. 1889 Water Rights
Adjudication (Civil Action 341).

Appendix C.
Appendix C.

Park County District Court, 1889-1970. 1913 and 1918
Water Right Adjudication (Civil Action 341).

It should be noted that these line draw1ngs are not copies
or duplicates of anything that exists in the public record.
The skeletons for these line draw1ngs were researched and
designed by the author using maps, field work, and
interviews. Where line drawings did exist they were used as
a base, but in many cases contained only those ditches
active at the time the drawing was made. For further
information on sources of information and credits for these
and other maps and figures contained in this thesis, please
refer to Appendix A.

The Chet Ditches Numbers 1-4. Appendix C.

Colorado State Engineer, 1882-1946. J.P. Maxwell, 1891, p.
54.

Colorado State Engineer, 1882-1946. J.P. Maxwell, 1891, p.
58.

Colorado State Engineer, 1882-1946. J.P. Maxwell, 1891, p.
59. On p. 63, the State Engineer notes that all other
water commissioners in all other districts were cooperative
in closing ditches in water-short year 1890.

Colorado State Engineer, 1882-1970.

Colorado State Engineer, 1882-1946. Maxwell, 1893, p. 70;
C.B. Cramer, 1895.

Colorado State Engineer, 1882-1946. H.A. Sumner, 1897,
p. 99.

Colorado State Engineer, 1882-1946. Thomas W. Jaycox,
1907, p. 137.

Colorado State Engineér, District 23 Water Commissioner,
1911-1969. 1912 Field Book, p. 84.

Colorado State Engineer, District 23 Water Commissioner,
1911~-1969. 1948 Field Book, p. 89. ‘
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46.

47.

48.

49.

50.

51.

52.

53.

54.

55.
56.
57.

58.

59.

60.
61.
62.
63.
64.

65.

Colorado State Engineer, 1882-1946. H.A. Sumner, 1897,
pl 99. .

Colorado State Engineer, 1882-1946. Charles W. Comstock,
1911, p. 36.47. ' '

Colorado State Engineer, District 23 Water Commissioner,
1911-1969. 1911 Field Book, pp. 81-83.

Colorado State Engineer, 1882-1946. Charles W. Comstock,
1913, p. 30. -

Colorado State Engineer, 1882-1946. Addison J. McCune,
1923, p. 57.

Colorado State Engineer, 1882-1946. Michael C.
Hinderlider, 1933, p. 201.

It should be noted that a few good water years were
reported during this period, but were insufficient to make
up the deficit. ‘

Colorado State Engineer, 1882-1946. Michael C.
Hinderlider, 1933, p. 12.

Colorado State Engineer, 1882-1946. Michael C.
Hinderlider, 1943, p. 437.

Whitten, 1939-1947. 1939 Diary, June 30.
Whitten, 1939-1947. 1939 Diary, July 19.

whitten, 1939-1947. 1939 Diary, July 21.

Park County Republican and Fairplay Flume, July 28, 1939,
p. 4.

Park County Republican and Fairplay Flume, July 28, 1939,
p. 4.

Whitten, 1939-1947. 1939 Diary, September 28.
Whitten, 1939-1947. 1940 Diary, May 15.
Whitten, 1939-1947. 1940 Diary, May 25.
Appendix‘E.

Whitten, 1939-1947. 1942 Diary, November 24.

Colorado State Engineer, 1956-1966. A. Ralph Owens, 1966,
p. 67. .
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66.

67.

68.

Colorado State Engineer, District 23 Water Commissioner,
1938-1993. Correspondence File (Current). Letter from
Edward W. Blank, Assistant Division Engineer, to David Fox,
Engineer, October 25, 1984.

Mark B. Curry (retired water commissioner) and Denise
Paprocki (water commissioner), Personal Communication.

Some readers might wonder how to reconcile claims of
increased centralization and increasing control by the
state with imperfections in administration and compliance
in South Park. I would point out that these things need
not be absolute in order to represent a relative
intensification over time of state administrative control.
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CHAPTER FIVE

EARLY TRANSFERS

The Denver Water System

Early prospectors were drawn to the site of Denver by the
presence of water and minerals. Miners first found signs of
color at the confluence of Cherry Creek and the South Platte
River in 1858. In the sémi-arid landscape of the Colorado,
initial settlement had to take place in locations where water
was readily available. The site of Denver (first called
Auraria) met this basic criterion.

In the city's early years water was drawn from individual
and community wells and the City Ditch established to serve the
growing community.! Numerous pfivate and quasi-public companies
were formed, at least on paper, to bring water to Denver, but
few of the plans reached fruition. The city acquired what water
rights it could, but due to problems of capitalization it was
limited in what could be purchased.

In 1872 the Denver City Water Company was formed; and over
the next two decades numerous small private water companies
sprang up. Cycles of competition and consolidation ensued.
Many of the smaller, less well capitalized companies failed and
were forced into bankruptcy.? 1In the 1870s, the Denver City
Water Company succeeded in providing pressurized water for the
first time. A pair of Holly pumps with a capacity of 2,500,000

gallons per day were put into operation at the base of 15th
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Street to pump water from just below the confluence of Cherry
Creek and the South Platte River.® This initially served a
population of 6,000, but as Denver's population grew, a third
pump had to be installed. This rudimentary system met city
demand through the 1870s* (Table 5-1).

In 1875 the city assumed control of the Platte Ditch, which
was in bad need of repair.’ Operation of the ditch under city
control began in June. According to the Denver Times,

When the water was first let in, the farmers took it all.

Sluice ways and flood gates were open and the water did not

reach the city for several days. Then when it began to

appear, the people of the suburbs turned it into their
gardens. The water police made strenuous efforts to keep
the stream flowing to the heart of the city, but the women
would drive them away with clubs, brooms, mops and second

hand umbrellas until 1life became a burden to the
officers.®

GROWTH OF DENVER, 1860 - 1950

Year Population
1860 4,749
1870 , 4,759
1880 35,629
1890 106,713
1900 133,859
1910 213,381
1920 256,491
1930 287,861
1940 322,412
1950 415,786
1960 493,887
1970 514,678
1980 492,365
1990 467,610

Table 5-1. Growth of Denver, 1860-1950. The table shows the
city of Denver's expanding population. Development of the
city's water system was driven by expanding demand, both actual
and anticipated. (Source: U.S. Bureau of the Census).
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In the 1880s, the city developed a series of infiltration

7

galleries,’ and the focus turned to water system expansion and

the development of proximate supplies. Small companies
proliferated to serve specific areas and types of users. The
Denver City Water Company and the Denver City Irrigation and
Water Company merged in 1882 to form the Denver Water Company.®?
In 1894, further consolidation occurred when the Denver Union
Water Company was formed bringing together 10 smaller companies,
including the Denver Water Company.’ With a relative monopoly,
the Denvér Union Water Company proceeded with development of the
water system, making long range plans and Securing the money to
build Cheesman Dam, providing the city with its first mountain
storage. Cheesman Reservoir filled for the first time in 1905.
In 1918, the city of Denver floated a bond and bought the Denver
Union Water Company forming the Denver Water Department,10 a
powerful organization, staffed by engineers, technicians, and
attorneys, and overseen by the Denver Board of Water
Commissioners. 1In the decades that followed, the city worked on
expanding its supply and extending service to nearby
municipalities. Strategies for developing the supply included
thé acquisition of South Park water rights and other direct flow
water rights on the South Platte and its tributaries. 1In the
1920s the city also turned its attention to trans-mountain

diversions,"

and since that time has pursued an aggressive
policy of water rights acquisition and development on the

western slope of Colorado.
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In 1915 the Public Utilities Commission in Denver purchased
Antero Reservoir in South Park. Due to legal complexities, the
city did not assume functional ownership of the reservoir until
1924, but the acquisition of the dam and lake behind it gave
Denver its first direct interest in South Park.'? Already, eyes
had turned to the high basin as a potential source of municipal
water. By‘the turn of the century the city had adopted a
"policy of acquiring irrigated ranches above Denver for the sake
of their valuable water rights."" In the decades that
followed, the city implemented this policy in South Park and
elsewhere along the South Platte River.

The development of direct flow water rights for municipal
use occurred through a process of water transfer in which water
decreed for irrigation use in one location was, through the
courts, transferred from one type of use to another, and from
one location to another. Such changes occurred within the
rubric of the Colorado doctrine of prior appropriation. The
legal basis for transfer was established in the landmark case of
Coffin v. Left Hand Ditch. This case established the legality
of interbasin transfer by permitting the diversion of water out
of its natural basin of origin into another drainage.' The
case established that such movements were not, de facto,
detrimental to the basin of origin, at least not within the
court's interpretation of Colorado's doctrine of prior
appropriation. Coffin v. Left Hand Ditch confirmed the

portability of the resource and the rights attached.
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In the early 1890s, the case of Strickler v. Colorado

'Springs further defined the permissibility of water transfers.

In his report to the Governor for the year 1891 and 1892, State
Enéineer J.P. Maxwell noted that the case established that,
a prior appropriator of water from a stream may change the
point of diversion and the place of use without losing his
priority, provided the rights of others are not injuriously
affected by such change... [and that] a priority to the
use of water for irrigation is a property right, and may be
sgld anq transfer;ed separatelg from the land in connection
with which the right ripened.
In the wake of the Strickler decision, the Denver Union Water
Company turned its attention to the hinterland - to South Park
and its potential for agricultural to municipal water transfers.
In 1924.staté‘control of the transfer process was strengthened
when a judge ruled that "no change in the point of diversion can
be allowed without an order from District Court."'

The transfer process was now firmly in the hands of the
courts, and important legal principles and precedenté had been
established. 1In Colorado, water ﬁas portable. It was property
that could be sold and exchanged, transferred from place to
place and use to use, while retaining its original priority
within the system. Transfers were allowed both within drainage
basins and between them, and 1in eithef case no injury was
perceived, de facto, to occur in the area of origin.

Once a legal basis was established for agricultural to
municipal water transférs, Denver proceeded with plans to

acquire South Park water for urban use. At first engineers were

called in to assess the city's situation and propose long range
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plans for expanding supplies. Next, concrete steps were taken
to develop storage in the high basin and to purchase senior

irrigation water rights.

Early Designs and Plans
In 1892, engineer J.D. Schuyler wrote a report addressed to
the directors of the Citizens Water Company in Denver in which
he urged the company to pursue the acquisition of agricultural

lands and water.'

The one drawback Schuyler perceived was
that, historically, irrigation water had been diverted only
during the irrigation season,-not continuously as a municipal
supply would require. As such, storage was needed to impound
supplies for use the year round.

By 1903, civil and hydraulic engineer J.C. Ulrich had been
hired by the Denver Union Water Company to conduct a study of
the irrigation ditches on the Tarryall side of South Park.
Ulrich gauged the flow of streams and ditches in the area, and
talked with local irrigators to ascertain the extent of acreage
under the ditch. According to Ulrich's own admission, the
gaugings were off by 10 to 20% and, regarding acreage estimates,
local ranchers "either did not know, or were determined not to
give ué any information upon the subject."'® oOne local man, Ed
Barlow, was cooperative and gave Ulrich the figures he
ultimately used, though Ulrich believed the estimates to be too

high.' The ditches of South Park, Ulrich wrote, "are, for the

most part, very small and insignificant affairs - mere trenches
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in some cases, ranging in width from one-half a foot to three
feet. Few of them are more than a mile long, and many do not
exceed one-half a mile in length."®
Ulrich noted that there was considerable co-mingling of
water in South Park, where water spread over the land from one
ditch was picksd' up by another ditch and used to irrigate
additional acreage. The ehgineer also obsérved two diversions
that took the entire flow of the sfream, but the immediate
return flows wefe so significant that just below the irrigated
‘meadcws the stream carried the same amount of water it did above
the diversion. Ulrich's report concluded that most South Park
ditches never carried the amounts of water decreed to them, and
that ranch purchases and water transfers would yield
significantly less water than .preliminary figures would
'indicate.mv Ulrich believed that South Park irrigation rights
would nct _producc enough water to justify the expense of
purchasing them. He thought the prices South Park ranchers were
' askihg for their_water rights were excessive.
| Despitelerich's recommendations, the Denver Union Water
Company continued to investigate South Park water rights. An
exceptional document, a repoft by irrigation engineef James
Armstrong describing a field trip to the high basin in early
December of 1903, records the reacfion of South Park ranchérs to
city enquiries,
From Garos we rode with Mr. Spurlock, a son-in-law of Mrs.
Guiraud, one of the largest land owners in the Park, and

also one of the earliest and largest appropriators of
water. We were informed by him, and afterwards by Mr.
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Henry L. Guiraud her son, that the o0ld lady, (she is
seventy-five years old) was quite cranky on the question of
selling out, and that it would be of no use to call on her,
to talk about it.%

The next morning the delegation from the city met with South
Park rancher and pioneer Sam Hartsel, who evidently was willing
to sell his land and water rights to the company if they would
be willing to buy him out at his asking price.?® Armstrong
found other ranchers willing to sell: George Parmelee and R.B.
Shoemaker up on the headwaters of the South Fork of the South
Platte River, the widow Hodgdon in the same area, Alfred T.
Edmondson, Joseph Purcell, and David Miller on the Middle Fork -
the list was seemingly endless.?® Armstrong noted that many
of the water rights available were too junior to have much value
to Denver.

Armstrong was travelling in the company of J.C. Ulrich, who
had been instructed to conduct the same type of study he had
done six months earlier on the Tarryall. Ulrich's findings were
essentially the same: ditches were decreed for substantially
more water than they could carry, flood irrigation practices and
patterns of reuse and return flows were the same on the Platte
side as they were on the Tarryall side. Ulrich wrote,

The irrigation practice consists essentially in the

flooding of these bottom lands, the flooding process

beginning in the spring as soon as the streams begin to
rise and continuing until the middle or latter part of

July, when the water supply begins to fail. No effort is

made to graduate the application of water to the actual

requirements of the grass crop, but it is permitted to
stand on and flow over the irrigated areas continuously as
long as the streams furnish the supply. As a result of

this practice, and because of the proximity of the
irrigated areas to the streams, the latter are constantly
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re-inforced by the return water from the flooded areas,
this water reaching the stream by both percolation and
surface drainage or "run off." Part of it is returned
directly to the stream before being used a second time,
other portions being intercepted before reaching the river
by lower ditches which distribute it over other lands...
the water 1is used over and over again by different
consumers before leaving the region and passing into the
canon below.?

South Park ranching was thriving in 1903 (Figure 5-1).
According to Ulrich,

Most of the ranches which we examined bore unmistakable

evidence of thrift and prosperity. The houses were

generally commodious and comfortable; the barns, out-

buildings and fences being unusually numerous, substantial

and well maintained.?®
None the less many South Park ranchers were willing to sell
their land and water rights to the city. Apparently no coercion
was involved. Ulrich ended his report by recommending the city
get accurate measurements of irrigated acreage and ditch
capacity before proceeding further. He also suggested that a
team of negotiators be sent to the park to arrange the sales, if
that indeed was what the company wanted to do.

Nothing materialized. 1In 1914 J.B. Lippincott (of Owens
Valley fame)?” was hired as a consultant by the Public Utilities
Commission in Denver. He was charged with preparing an estimate
for an independent water supply and new distribution system for
the city. Lippincott noted in the opening pages of his report
that "it is not feasible from a humane standpoint, to take
waters away from areas where they are being beneficially used to

a marked degree."28 He advocated securing water "from areas

where the use is extravagant and the returns inadequate." South
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Figure 5-1. The town of Hartsel,
meadows in the background, n.d.
(Courtesy, Denver Public Library,

163

with freshly mown hay in the
L.C. McClure, photographer
Western History Collection).



Park, with its use of flood irrigation to grow fodder crops, was
perceived to be just such an area. On the eve of World War I
the population of South Park was sparse (Table 5-2). There was
little mining activity, and ranching and hay raising formed the
backbone of the area's economy. Lippincott noted that many
South Park ditches had no headgates, and that watér ran
wastefully over an estimated 40,000 acres of haylands.?® He
believed the city could put the water to much more beneficial
use. |

In order to take full advantage of South Park irrigation
rights, the city needed storage. Antero Reservoir, on the South
Fork of the South Platte River, was in the process of being
acquired, but Lippincott's report identified another potential
site on Michigan Creek, fbur miles south of Jefferson. His
report recommended the city "proceed immediately with the
obtaining of title to old ditches by the purchase of meadow
lands both above the Michigan and Antero sites."3 He
concluded, "The city ultimately should control all of the South
Platte and operate it for the harmonious maximum development of
its available water and power."3' After examining a range of
other supply alternatives, Lippincqtt urged the city to turn its
attention to the mountain meadows of South Park. He estimated
that water was left to stand on these meadows for 60 to 90 days
every summer, in order to produce a single cutting of hay. He
believed more water evaporated from South Park meadows under

these conditions than was consumed by the city of Denver in the
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POPULATION BY PRECINCTS, PARK COUNTY, COLORADO, 1890 - 1950

1890 1900 1910 1920 1930 1940 1950
Jefferson 141 180 164 176 138 211 174
Bordenville 34 57
Como 857 504 423 135 121 183 75
- town (374) (407) 411) (121) (80) (95) 39
Tarryall 91 30 32 107 92
Hartsel 186 13 93 98 220 355 176
Garo 80 76 91 25 36 :
Salt Works 13 74 53
Buffalo Springs 50 S4
Weston Pass 4 23
Howbert 109 46 74 76 107
Glentivar 40
Fairplay 1,050 406 311 222 283 935 588
- town (301) (319) (265) (183) 211) (739) (476)
Alma 380 401 176 210 T4 201
- town 367) (297) (301 (127 (110) (469) (149)
Mosquito &7 ' 23
Horseshoe 41 53
Total (South Park) 2,627 1,919 1,741 1,099 1,358 2,398 1,214
Percent of County 74 64 69.9 55.6 70.2 73.3 64.9
Percent Increase - 26.9% - 9.3% - 36.9% + 23.6% + 76.6% - 49.4%
Total (Park County) 3,548 2,998 2,492 1,977 2,052 3,272 1,870

Table 5-2. Population by Precincts, Park County 1890-1950. The
table shows population by precinct for South Park, and the
percentage increase or decrease in population over time. South
Park population is also shown as a percent of Park County's
population (Source: U.S. Bureau of the Census).
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same span of time.? "The question of the water rights and the
area in South Park," he wrote,."is of such importance that,
notwithstanding the preliminary investigations that have been
made, thorough field studies should be immediately taken up."3?

In the 1920s the newly formed Denver Water Department
returned to South Park to repeat, essentially, the studies
Ulrich and Armstrong had conducted at the turn of the century.
They inventoried water rights, measured the capacity of ditches,
and estimated irrigated acreage. Studies by George M. Bull
confirmed Lippincott's preliminary findings.3* water use in
South Park was inefficient. Decreed capacity of ditches
exceeded actual capacity. Bull looked in some detail at the
immediacy of return flows to the river from South Park

meadows .3’

Like other engineers before him, he concluded that
once water saturated South Park meadows in the spring, very
little water was consumed. For most of the irrigation season,
water simply coursed across the surface of the meadows, and
settled in low spots to evaporate. Most of this water returned
to the stream.

As such, George Bull perceived that very little water could
be transferred for municipal use, since to use more than had
been consumed by hay operations would substantially disrupt the
regime of the river, injuring downstream interests including the
city itself.3® Bull thought the benefit from purchasing South

Park ranches would accrue to downstream users, not the city, and

suggested the city reach agreements with downstream senior

166




appropriators before proceeding with the purchase of South Park
_ hay lands and water rights. In a 1926 report he argued that
"under no conditions should scattered ranches be purchased."¥
Due to the extent of reuse, he recommended that purchases
proceed from the lower reaches of the Platte and the Tarryall,
up, to avoid claims of damage by other irrigators.®

By the time of Bull's report, this strategy was beginning
to be implemented. Two years earlier, the city had finally
resolved disputes in the transfer of Antero Reservoir to
municipal hands.  Denver had also just purchased two ranches in
South Park: the Ed Barlow ranch (the old Olney Borden ranch) on
Tarryall Creék, and the Rogers Ranch, just above Eleven Mile
Canyon on the South Platte. The city proceeded tentatively.
Engineers and lawyers disagreed as to the advisability of
developing water from South Park, but in the end Denver
committed itself to developing direct-flow water rights and

storage in the high mountain basin.

The First Municipal Acquisitions
Antero Reservoir proved to be a figurative quagmire for the
city of Denver. Conceived in the early 1890s, around the time
J.D. Schuyler made a report to the Citizens Water Company, the
reservoir was not built until 1909. Schuyler noted the flatness
of the Antero basin, and recommended construction of a long, low
earthen dam 36 feet high and 4,000 feet long.¥ His examination

revealed some problems:
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The whole floor of the reservoir is a bed of salt or
alkali, covered with a white efflorescence like snow in dry
weather, and this will impregnate the water for some time
after it is flooded. Not a spear of grass or any living
thing grows on this salty p/lain."0
A dam was built and water impounded for the first time in
May of 1909.' In October of the next year the Antero and Lost
Park Reservoir Company took over management of the High Line
canal,*? a large irrigation ditch in the metropolitan area
bearing a January 18, 1879 priority date. Due to the
intermittent and insufficient nature of flows into the canal,
the Antero project could be promoted and justified as
regularizing the availability of water under the High Line
Canal. Shares were sold to irrigators along the canal and,
according to Charles Comstock, who served as the Colorado State
Engineer from 1909 to 1913, the promoters
collected all they dared ask for reservoir rights in return
for contracts which were so worded as to mislead the
purchasers, they supplied the contract holders with as
little water as possible, and they deliberately stole water
which contract holders needed and had paid for, in order to
divert and use it on lands belonging to the Antero and Lost
Park Reservoir Company or its subsidiaries.®
The company brought the Antero Irrigation Canal into
operation in June of 1913 with much celebration and fanfare.
Theoretically, the project would open up an additional 60,000
acres in the vicinity of Brighton, northeast of Denver.* The
project was highly speculative and drew investors from as far

away as Wall Street.”’ When the canal opened, it was with water

purchased from the Denver Union Water Company, not with Antero
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Reservoir water.“® The "opening" was merely a demonstration,
and was an exercise in unabashed boosterism.

As early as 1914 problems were evident with the dam at
Antero Reservoir. It was declared unsafe by a Park County Grand
Jury, and in June tﬁe owners of the dam were indicted.*” The
original structure was a simple earthen dam. Later its facing
was lined with cement, but the persistent action of waves
created by westerly winds blowing across the reservoir's surface
damaged the cement facing and exposed the earthen core. Park
County residents reported a crack in the danm 150 feet long,
filled with trunks, branches, baled hay, and other objects to
"repair" the breach.’® The Grand Jury found that the dam was
a nuisance and a hazard to the people who lived downstream. The
State Engineer concurred and ordered storage restricted to an
amount that could be safely impounded. Though decreed for close
to 85,600 acre feet of storage, it was eventually determined
that Antero Reservoir could only hold slightly in excess of
15,000 acre feet of water.

In 1915 the Public Utilities Commission (PUC) in Denver
acquired Antero Reservoir. The city's expressed objective in
buying Antero was to gain control of the watershed.from which

50 Immediately after the contract was

the supplies were drawn.
signed and deeds turned over, lawsuits were filed against the
PUC.”' oOne suit, initiated by local residents, asserted that
the PUC did not have the authority to make the purchase and

pointed to problems involving clouded title. A separate suit,
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filed in Brighton by irrigators under the Farmer's High Line
Canal, claimed the waters of Antero Reservoir belonged to them.
For the next nine'years, the Antero purchase was entangled in
the courts. 1In 1924 the city was finally able to resolve the
disputes, and removed the only remaining roadblock, when it
agreed to provide water to irrigators under the Farmer's High
Line Canal until such time as the water was needed for municipal
use.>?

During this period the dam remained in poor condition. 1In
1917, Charles Comstock described it as follows: "The dam of
Antero Reservoir is not in good condition. A large part of the
concrete facing which was placed on the inner slope has been
destroyed, and the remaining portion is entirely valueless as a
permanent protection."?® Seven years of litigation and neglect
did not improve the situation, as the accompanying photograph
shows (Figure 5-2), taken the year the city assumed functional
control of the facility. The Denver Water Department made
repairs, plans were made to raise the height of the water behind
the dam, and finaily.the 15,000 foot figure was settled upon by
Denver and the state. Storage at Antero was severely limited.

Continuing problems at Antero ahd an increasing need fo;
storage led the city to look for other potential reservoir
basins. One of the most suitable was located at the
southeastern edge of South Park, where the South Platte River
plunged into the pink and grey granite of Eleven Mile Canyon.

Other sites were under consideration as well: the site of
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Figure 5-2. Antero Dam, 1924 (Courtesy, Colorado State
Archives).
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Tarryall Reservoir, where the Colorado Department of Fish and
wWildlife built a reservoir to enhance the fishery in the 1930s;
and the Two Forks damsite, at the confluence of the North and
South Forks of the South Platte River, close to Denver.%

After reviewing all proposals, in 1930 the Denver Board of
Water Commissioners approved plans to construct a high concrete
arch dam at the head of EleQen Mile Canyon. It was estimated
the project would provide approximately 80,000 acre feet of
storage for the city.”® oOne consideration behind the project
was that Antero Dam might break.*® If engineered properly
Eleven Mile canyon Reservoir could capture these floodwaters,
preventing damage from occurring downstream. The Eleven Mile
damsite was geologically one of the soundest in the state. The
river had carved its Way through the Pikes Peak batholith,
creating a deep chasm. At the damsite the canyon was narrow,
the rock was hard, and siQns of significant faulting were not in
evidence. The city called for bids in July,*’ and construction
began the following year with the'cuttihg of foundation notches
in the side walls of the canyon,~the construction of a coffer
dam and a flume to divert.water around the daméite58 kFigure
5-3). .The dam was completed in 1932.

The project fequired the relocation of a major road that
connected South Park with Colorado Springsf The road ran up
Eleven Mile Canyon from Lake George, then followed the Platte to
Hartsel. The new road was put over Wilkerson Pass, where a

wagon road had been many years before. The town of Howbert and
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Figure 5-3. Eleven Mile Canyon dam site at the time
construction, 1931 (Courtesy, U.S. Geological Survey).
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a dozen rahches were also inundated by Eleven Mile Canyon
Reservoir. For all intents and purposes Howbert was a ghost
town by the summer of 1930, the year the city began
systematically acquiring land in the reservoir basin. Once a
railroad town on the Colorado Midland, Howbert was all but
deserted in the wake of the railway's closure in 1924. On
paper, many people ownedlproperty in Howbert, but in reality the
town had only a handful of residents, a filling station, a post
office and a schoolhouse.®

The city began to. develop South Park écquisitions in
earneét in the 1930s, once thev legal conundrum of Antero
Reservoir was resolved. When the city had acquired the Denver
Union Water Company, it became successor in interest in two key
ranches in South Park: the Ed Barlow Rénch on the Tarryéll and
‘the George A. Rogers Ranch on the South Platte,®° purchased in
December of 1915 and February of 1916 respectively.$'  The
‘Barlow ranch carried the third priofity in District 23: the
Borden Ditch decreed for 8.7 cfs (cubic feet per secqnd). The
city went to court in 1933 and transferred 8.7 cfs from-the
Barloﬁ Ranch to city intake, all of that under the Borden
Ditch's MaY 1, 1866 priority. The remaining 51.14 cfs of water
decreed to ditches on the property were abandoned to the stream
in the transfer ;.)roceeding\s."’2
The George Rogers Ranch was less valuable to the city for

its water rights than for its location. Situated in what later

became the Eleven Mile Reservoir basin, the ranch had only one
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ditch with rights senior to the High Line Canal. 1In May of
1934, Denver transferred 4.02 cfs to city intake from the George
Rogers ranch: 2.31 cfs from the Weed Ditch (priority number 42
and an 1875 water right) and 1.71 cfs from the Love and Raynor
Ditch (priority number 139).%® The remaining 24.08 cfs decreed
to those ditches was abandoned to the stream in transfer
proceedings, along with 4.5 cfs decreed to the Howbert Gulch and
Perkins Gulch Ditches, both very junior water rights.

These ranches had been acquired by the Denver Union Water
Company éround the time of World War I. Apparently they were
acquired with some subterfuge, local residents not knowing
precisely with whom they were dealing. Arthur D. Wall, sent to
South Park by Walter P. Miller and William P. Robinson of the
Denver Union Water Company in 1915 and 1916 to investigate
properties with valuable water rights, wrote, "These trips, so
far as the ‘'natives' are concerned, are purely pleasure
trips."%

Wall recommended the company purchase two or three more
ranches with senior priorities, spgcifically, Fourmile Ranch
‘With the Beery Ditch, the most senior priority in the district,
and Henry Guiraud's ranch, with its Canon Ditch bearing a July
1867 priority date.®® cClearly the company's %nterests were
strategic. They were not proceeding with a wholesale
acquisition of South Park water rights; they were attempting to
purchase water rights that had the power to call out other South

“Park ditches. Concerning the value of the Barlow Ranch water
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rights Arthur Wall noted, "every farmer in the South Park on
Tarryall Creek or its branches will remember that his ditch has
been shut down in times of scarcity of water to supply the prior
rights of the Barlow ranch."® Herein lay the value of these
small South Park ditches. If Denver interests could shut down
South Park irrigation leaving more water in the river, their own
less senior water rights were less likely to be subject to a
river call.

The Barlow Ranch was purchased for $20,000.%7 Half of that
was payable in cash; the remainder in the form of two notes, one
for $6,000 held by Ed Barlow, the other for $4,000 to Mary G.
Borden,®® the widow of Olney Borden, the original homesteader
and irrigator on the 420 acre ranch. George A. Rogers sold his
300 acre ranch for $15,000.% Wall noted in a letter, that the
price was high, but that the price appeared justified because of
the seniority of the Weed Ditch, the land's value as a reservoir
site, and the ranch's location at the time on the Colorado
Midland Railway.”®

Development of these early ranch water rights did not take
place until the 1930s. During the interim the -ranches were
leased and the water applied to irrigation.” Once state
approval was granted for the construction of Eleven Mile Canyon
Reservoir, Denver pursued the acquisition of lands in the
reservoir basin aggressively (Figure 5-4), purchasing a dozen
ranches between June 1930 and November 193272 (Table 5-3). The

town of Howbert proved more problematic. Gus Fiedler, who owned
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Figure 5-4. Map: Early Denver Acquisitions, Eleven Mile

Reservoir Basin, 1929-1932.
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TOTAL ACRES, SELECTED RANCHES
EARLY DENVER ACQUISITIONS

Transfer
Transfer City Decree (Year) Total Acres

Borden (aka Barlow) Denver 1933 ' 420
Epperson Denver No Transfer 1,240
Jardon Denver 1932 440
George Rogers Denver 1934 300
Lucinda Rogers Denver No Transfer 1,320
Table 5-3. Total Acres, Selected Ranches, Early Denver

Acquisitions (Source: Denver Water Department).

30 lots in Howbert, did not want to sell to the city and
condemnation proceedings were started against him.” Fiedler
refused to remove his storeroom, dwelling, and a residence_
occupied by his children, even as the water crept toward his
property. In February of 1933, an agreement was signed between
Denver and Fiedler, in which Fiedler agreed to remove the
improvements on hié property at his own expense before the

rising reservoir reached Howbert.” Fiedler retained his oil,

gas, and mineral rights, though the city insisted he not drill

through the reservoir bottom to exploit them.” With the
disagreement with Fiedler resolved, problems still remained at
Howbert. According to an inventory of title to Eleven Mile
Canyon Reservoir lands completed by A.D. Wall in 1936, several
lots still remained unpurchased, long after the town was under
water.”

Several other ranches in the reservoir basin had water

rights‘attached to them. Through the purchase of the Jardon
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Ranch; a small ranch of 440 acres run by two brothers, the city
acquired a full interest in the Island Ditch (priority number
201), and a half interest in.each the Weed Ditch'(priOrity
number 102) (Figure 5-5) and the Little Channel Ditch (priority
number 157).77 These water rights were taken through the courts
and transferred to municipal use in October of 1932 (Table 5-4).
Oout of 18.91 cfs of water decreed to Louie and Henry Jardon's
ditches, 6.17 cfs wére transferred to city intake for municipal

use.’®

This was the highest percentage of water transferred in
any of the early proceedings (Table 5-5). The Barlow transfer
(more commonly called the Borden transfer) reaped less than 15%
of the decreed water rights; the George Rogers transfer around
12% (Appendix B). The Jardon transfer was the first formal
transfer of South Park direct flow rights, and set an important
local precedent. ‘

' The Lucinda Rogers ranch, also ih the Eleven Mile Reservoir
basin, had three large ditches, all with relatively junior
rights.79 No formal transfer was made of the Rdgers North, the
Rogers'South,'or the Como Jim Ditches. A handful of other
ditches in the Eleven Mile basin were treated in the same
fashion as the Lucinda Rogers water rights and neQer formally
taken through transfer proceedings.8 In cases where rights
were junior, or whefe_historic use was difficult to demonstrate,
it was not worth the city's time or money to take these matters

to court.
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Figure 5-5. South Platte River, diversion dam, and headgate of
the Weed Ditch (priority no. 102), 1910. A half interest in the
Weed Ditch was transferred to municipal use in 1932 in the
Jardon transfer, the remainder was acquired by Denver when the
city bought the Epperson Ranch, but was never formally
transferred. In 1910 the diversion dam was made of stone,
brush, and manure. This type of construction was quite typical
in South Park (Courtesy, Colorado State Archives).
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Transfer

Jardon

Borden (aka Barlow)
George Rogers
Antero

Elevenmile
Epperson

Lucinda Rogers

Table 5-4.
Transfers,

Transfers

Borden (aka Barlow)
Jardon

George Rogers
Antero

Elevenmile
Epperson

Lucinda Rogers

Table 5-5.
(Sources:

City

Denver
Denver
Denver
Denver
Denver
Denver
Denver

Water Rights and Priorities,
1932-1934 (Source:

WATER TRANSFERRED TO MUNICIPAL USE, 1932 - 1934

City

Denver
Denver
Denver
Denver
Denver
Denver
Denver

WATER RIGHTS AND PRIORITIES

SOUTH PARK WATER TRANSFERS, 1932 - 1934

Transfer
Decree

1932
1933
1934
No Transfer
No Transfer
No Transfer
No Transfer

Water Rights
Involved

3

WSS

SOUTH PARK WATER TRANSFERS

Amount (cfs)
Transferred

8.70
6.17
4.02
0.00
0.00
0.00
0.00

Pre-1879
Water Rights
Amount (cfs)

Eafliest
Priority

6/1/71879
5/1/1866
5/1/1875
10/10/1881
7/1/1872
6/1/1879
5/15/1879

Eartiest
Priority No.

102
3
42
149
15
102
99

South Park Water

Total Decreed
Amount (cfs)

Transferred In Transfer
8.70 59.84
0.00 18.91
2.31 32.60
0.00 97.79
0.00 8.00
0.00 10.80
0.00 225.20

“Water Transferred to Municipal Use,
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Denver Water Department).

Percent
Transferred

14.54
32.63
12.33
0.00
0.00
0.00
0.00

1932-1934

Denver Water Department and Transfer Decrees).



A succession of dry years in the 1930s led Denver to seek
water to lease. South Park, located at the headwaters of the
South Platte River, was the most logical location. In 1933,
Denver acquired contracts on all ditches in District 23 with
priority dates in the 1860s.%' Ranchers demanded a high lease
price for their water rights. A passage in a letter from Arthur
Wall to Malcolm Lindsey, an attorney, offers some explanation.
Discussing Ely B. Johnston, a rancher down the Tarryall, Wall
wrote:

Mr. Johnston's main reason for demanding a high rental was

that all of the ranches in his neighborhood, including his

own, as a rule, raise only sufficient hay to carry the
stock belonging to the owners through the winter and that
there was no hay in the neighborhood for sale. It would
therefore be necessary for him to purchase baled hay in the

Jefferson neighborhood and haul to his ranch for feeding,

thus greatly increasing the cost to him.%

South Park ranchers got their price, and leases were acquired to
the Beery, Sadler, Foster, Guiraudk Canon, and Small Ditches,
among others. The city went to court to obtain temporary
transfer decrees, good for the irrigation season only.83

Local reaction to waterlleasing, transfers, and ranch sales
was mixed. When the Denver Union Water Company was first
exploring the purchase of the Ed Barlow Ranch, a letter was
received from Celsus P. Link, South Park rancher and local
financier. Speaking for himself and his investment partner Ely
Portis, Link wrote,

Both Mr. Portis and I are members of the South Park

Ranchmans Protective Association and for us to agree that
the purchaser will receive our support and assistance in an
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action to transfer the water rights from [Barlow Ranch]
would not be in harmony with our obligations to this
organization.%

Others were less hostile to urban attention and interest. As
early as 1916, offers to sell ranch lands and irrigation water
rights were being received by the Denver Union Water Company.
The heirs of Judge Wilkin, who ranched on the Tarryall, offered
the company 2,420 acres of land and five water rights.% Though
one of the ditches bore an 1871 priority date, the company did
not buy the ranch. With their interest in the Borden Ditch,
Denver already controlled the Tarryall.

Offers to sell abounded. Where ranchers and their heirs
were not contacted directly by the city, they approached Denver
themselves. A 1927 letter from May Paige, a relative of rancher
Olney Paige provides a good example. Addressed to Mayor
Stapleton of Denver, Paige writes,

I have been reading a great deal about the water
situation for the City of Denver and would like very much
to have you look into the Tarryall Creek proposition...
Denver already owns what was formerly the Barlow Place and
water rights some three and a half miles up the creek from
here... we would like to dispose of the place direct. It
is my belief the Paige Reservoir and the dam at Bonis
Bridge, could be erected very economically and afford a
splendid supply of pure mountain water for the Valley and
the City below. _

Our Ranch consists of 710 acres of land most of which
would be covered with water. We have three good water
rights the oldest of which dates back to 1876.

The Reservoir would be about five miles in length and
one mile in width in places and of considerable depth. It
is almost a natural reservoir - the outlet being very
narrow.

We are only asking $ 30,000 for our holdings which I
consider very reasonable indeed for what we have to
offer.®
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The site was never bought by Denver, but rather was acquired by
the state for Tarryall Reservoir, decreed for fish culture, not
for municipal storage. This was Paige's second attempt to sell
her ranch and water rights to Denver. 1In 1923 she had penned a
similar letter to the Denver Board of Water Commissioners. At
that time she was asking $ 5,000 more for her property.?

As time went on, South Park ranchers made greater use of
brokers in marketing their water rights to the city of Denver.“.
Often, the water department was contacted through attorneys or
through realtors and water brokers. Frequently letters of
enquiry would be accompanied by a water rights assessment and
preliminary survey of lands, done by the broker, the realtor, or
an outside consultant. The city usually declined to purchase
the properties, citing lack of funds on their part or the junior
status of the water rights in question, as the reason.

The South Park water transfers were voluntary. Though city
representatives were less than honest about who they were and
what they were about when they first investigated water rights
in the park in 1915 and 1916; there was no subterfuge writ large
in this situation. Sales were made knowledgeably and for
profit.

With Eleven Mile Canyon Reservoir built, Antero Reservoir
in the process of repair, and strategic direct flow water rights
transferred to city intake, Denver put the question of further
South Park acquisitions in the hands of engineers and

consultants. Transfer proceedings to date had only allowed the
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transfer of what was presumed to be the amount of water
consumptively used on South Park meadows. Early studies by Bull
and others had tried to estimate consumptive use, and figures
varied from 1 acre foot per acre to 1.7 acre feet per acre.®
These figures substantially affected the value of South Park
water rights. Also of concern to the city was lack of
administrative control in South Park. The city feared junior
ditch holders would continue taking water, despite Denver's
senior claims. Engineer Henry Potts noted,

Oowing to the fact that there are a great number of small

ditches, many of which are far from a road or a trail, and

being scattered over a large area, it is impossible to
properly police the various streams and to rigidly enforce
the water orders of the state engineer's office.

Consequently, in many instances, the "Priority of

Opportunity" seems to govern more nearly the amount of

water diverted than does the "Priority of Date."9
Potts believed the only solution was for the city to begin
purchasing water rights along the lower reaches of the Platte
and the Tarryall, working their way upstream to the headwaters.
In October of 1932 Potts and his team installed stream gauges,
and commenced studies of South Park precipitation, streamflows,
and return flows to the river from irrigation.

The city hired an outside consultant as well. In 1935 Fred
Carstarphen submitted his report, similar in nature to the Potts
report of 1934. Carstarphen advocated the drying up of South
Park in its entirety, starting on the lower reaches of the
rivers and working upstream.?’ He believed that the use of

water in South Park was wasteful and that human activity in the

area was fouling the waters. As Carstarphen conceived it,
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' Denver could buy the ranches, secure the water rights, then sell
the léhd to the federal gove:nment creating a vast game
preserve. But Carstarphen saw this as a temporary solution in
terms of supply. South Park might fill immediate demand for
water, but the development of transmountain diversions and the

use of conservation were needed on the long term.%

Carstarphen
ended his report by urging the citybto action:

It is the opportunity so long desired of controlling a

large part of Denver's watershed. From the standpoint of

. sanitation it will be a splendid start in protecting the
public health by removing the individual homes, out houses,
cesspools, barnyard drainage, manure, wastage, and other
sources of water contamination and pollution that have been
endured for long in the.South Park because it could not be
cured.® :

The city's consultant saw only valuable property rights and
human seftlement that seemed a nuisance. He did not see or
appreciate the vibrant ranching culture that existed in South
Park in the 1930s. Mining in Park County was in the doldrums,
and ranching (though it struggled through the depression) was
the life blood of the place. Ranchers filled key positions in
the community, as county commissioners and as school board
members. Their children filled the schoolhouses, their taxes
filled county coffers. Indeed, as defined, water transfers
could proceed without any regard for the area of origin or its
people.  Injury in water transfer cases was carefully
circumscribed, legally occurring only to those people holding
vested water rights. Legally there was no need to compromise

private property rights with questions of social justice or the

common good.
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Developments in the Mid-Twentieth Century

The early water transfers removed 453.14 cfs in decreed
water rights from the books in District 23, less than 10% of the
water adjudicated in 1889 (Appendices B and C). On the ground,
much less was taken out of irrigation because decrees were
excessive. Only 18.89 cfs were formally transferred to
municipal intake (Appendix B). A number of ditches bearing
large decrees were never taken through transfer proceedings?
the Chubb Ditch and the Drake Ditch beneath Antero Reservoir, in
combination bearing 97.79 cfs in decreed water (Appendices B and
C); and Lucinda Rogers' ditches decreed for 225.2 cfs
(Appendices B and C). The actual capacity of these ditches was
certainly much less, and their rights too junior, or the city
would have transferred them as well. In terms of nuﬁbers, a
dozen ditches were submerged under the rising waters of
reservoirs, and half a dozen others transferred to municipal
use. The total acreage removed from the county assessor's books
was in excess of 7,700 acres by the end of the 1930s.%

Not all the people who sold to the city were removed from
their land. Lucinda Rogers leased from Denver what remained of
her ranch after the water rose, until the time of her death in
1953.% Her son Henry also leased from the city. The town of
Howbert was underwater, but it had been in decline since the
last train passed over the tracks in 1924. A dozen or so
ranches were covered by Eleven Mile, Antero, and Térryall

reservoirs. According to the census there were 394 ranches and
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farms in Park County in 1930; by 1935 the number jumped to 483
with a rush by dryland homesteaders. By 1940 there were 306
left, and by 1950 the number dropped to 190.% A decade later
there were 120.% Most Park County ranches were located in
South Park, so, though not precise, these figurés reflect thé
general pattefns. |
Ranching in South Park survived the depressioh and the
first water transfers. 1In the 1940s howeVef, tensions'between
local ifrigators~and the city incféased. South Park ranchers
believed that their water rights were being éalled out more
frequently since the city had built its reservoirs and
trahsferred difect flow rights‘to intake. In 1941, 14 ranchers
filed suit on behalf of all District 23 irrigators, naming-
Denver and a number of companies in the South Platte Valley in
which Denver had an interest.?”® The suit charged the city with
.illegally impounding water in Eleven Mile Reservoir, and wanted
gauging and monitoring of municipally‘ controlled fac.ilities‘
improved. The lanéuage accused Denver of "unlawfﬁl and
nefarious practices"® and "illegal manipulations,"'® and
accused water officials of ‘"connivance and consent"'" in
depriving District 23 water users of an estimated 35,000 acre
feet of water a year. %2 |
"Under the influence.of imprbving state administratibn and
the city's presence; the regime of the river was changing. 1In
their suit South Park irrigators argued that sihce water coursed

across their land, much of it returnihg immediately to the
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stream, that shutting down their ditches was of limited utility
to the city. Water left in streams was absorbed into the banks,
they argued. Without irrigation water spread across the land
consistently through the summer until haying season, then
returning to the stream through percolation, the regime of the
river as South Park ranchers had known it was changed in ways
that caused specific problems. Where return flows from
irrigation had percolated slowly and steadily back to streams
with minimal diurnal flucfuations, releases from reservoirs were
short and sudden. Instead of water flowing gradually into their
ditches over a matter of hours, irrigators downstream from dams
had to capture the extra amount of water when the swell passed
their headgates. Ranchers argued they did not get the full
amount this way, and that what they got was not as beneficial to
their grass.'®

The lawsuit sought damages, monetary compensation for tons
of hay lost, and some assurance that proper gauges would be
installed at all South Park reservoirs and that storage would be
monitored more closely by the state.'® The plaintiffs asked
the court to regulate river runs and make the city stand
evaporation and conveyance losses.

The suit proved unsuccessful. In the early 1950s, the Upper
South Platte Water Conservancy District was formed to address

these same concerns again.'®

Clearly the water situation was
changing in South Park in ways that were not beneficial to local

ranchers. They could not irrigate in the manner they once had.
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In the context of an economy taxed by World War II and subject
to marked fluctuations in the price of beef, many marginally
profitable opé:ations became unprofitable; some failed
completely. Other ranchers, those-holding senior water rights
and controlling extensive areas of bottomland, survived this

period and in some cases expanded their holdings by acquiring

"land from less prosperous neighbors.

The impact of the contracting railroad network cannot be
underestimated either. South Park ranchers had long depended on
the Colofado.Midland and the Denver and South Park lines to
carry their cattle to markets in Denver and Omaha (Figure 5-6).
By the eve of World War II, both railroads were closed.
Ranchers had to use trucks, to get their stock to market.
During the 19405, 50s, and 665, South Park ranchers increasingly
adopted méchanized cutting, baling, and rolling in haying.
Again, the more marginal operations could 1little afford to
purchase machinery and, as their neighbors did so, marginal
operations became even less able to compete. Improving state
administration, and persistent calls on the river by the city

and other downstream appropriators, made life in the high park

more difficult.

In the 1950s, other cities along the Colorado Front Range
began to show an interest in South Park. In 1951, the city of
Englewood (a suburb of Denver) acquired fights to the Boreas
Ditch, a small interbasin transfer ditch, built by Celsus P.

Link. The city purchased the ditch from Elizabeth Link, his
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Figure 5-6. The Colorado Midland Railway yard at Hartsel, with
the meandering South Platte River and the Hartsel hot springs
resort on the right, n.d. L.C. McClure, photographer (Courtesy,
Denver Public Library, Western History Collection).
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widow. The ditch diverted a small amount of water from the
headwaters of the Colorado drainage.'® The city of Colorado
Springs also turned its eyes to South Park and many years later
became involved in a complicated and abortive attempt to
purchase the Marcott Ranch, which carried the prized Beery
Ditch, the number one priority in South Park. In the end,
Denver acquired the rights to the Beery Ditch, and Colorado
Springs settled for using South Park as a conduit, never
transferring direct flow rights from the park itself.

Colorado Springs, like Denver, had turned to the western
slope to develop its water supply. The city owned rights on the
Blue River. In the mid-1950s, it constructed Montgomery-
Reservoir at the head of the Middle Fork of the South Platte
River. The reservoir was part of an elaborate network of
pipelines, pumping stations, and storage facilities. Water was
diverted from the headwaters of the Blue River, immediately
north of Hoosier Pass. The water was carried through the
Hoosier Pass Tunnel to Montgomery Reservoir, where it was
conveyed into an underground pipeline which took it across South
Park and on to Colorado Springs.

In the 1960s the Homestake Project was initiated, involving
the construction of another large pipeline across South Park
(Figure 5-7). Homestake was a joint project in which the cities
of Colorado Springs and Aurora (another Denver suburb) developed
water from the western slope in the vicinity of Aspen. The

water was piped through the Continental Divide and into Twin
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Figure 5-7. Map: The Hydraulic Park, 1994.
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Lakes. From there it flowed in natural channels down the creek
to the Arkansas River and the Otero pumping station. The water
was then piped up into South Park, across the basin, and to a
point where the Colorado Springs and Aurora shares of the water
were divided. The Colorado Springs portion was carried on by
pipeline to the city. The Aurora portion was diverted into the
South Platte River above Eleven Mile Canyon Reservoir.

Though grand hydraulic schemes had etched themselves across
South Park's surface, the direct impact of pipeline construction
was minimal. South Park ranchers also had one more municipal
reservoir to contend with (Montgomery). But these engineering
feats had removed no ranchland from production and retired no
water rights. The impact on agriculture was minimal.

The archaeologist E.B. Renaud described the park in 1944
during field work for his survey of native sites in the area and
a decade after the early Denver water transfers. The park was
verdant. As yet the water transfers had had minimal impact in
terms of reducing ranching in South Park. Renaud wrote,

At the foot of a high and very steep slope an immense

grassy carpet, of deep emerald green color, spreads for

miles in the clear mountain air. It is edged on the east
by wooded hills, the tall pines forming an uneven border of
dark green on that side. To the west the majestic summits
of the continental divide outline their snow capped heads
against the pure blue sky, or hide them in rolling masses
of heavy clouds. On that western side the grass invades
the upper valleys and makes vast bays of green vegetation
between the gray and yellow rocks of the slopes...

According to the season the tall grass of the often marshy

meadows reaches up to the knees or even the bellies of the

cattle and horses grazing peacefully in that glorious
landscape. At other times the land is dotted with the

bulky hay stacks casting their shadows like dark spots of
a free pattern. The first time I came upon that section of
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South Park it was covered with a million small, pale and
fragrant wild irises. This year, later in the season,
~everywhere immense fields of little wild flowers of all
shades, rose, pink, red, blue, purple, orange, or yellow,
spread generously their delicate pastel shades all over the

" landscape in every direction.'?
‘Wildflowers bloomed, the grass grew tall, and ranching survived.
The first agricultural to municipal water transfers did little
‘to change the rhythms of life in the park. They involved a
relatively small amount of water and left the infrastructure and
scale of ranching in South Park essentially intact. However,
early transfers had established municipal interests in South
Park. Denver was now directly involved in water matters in
District 23 and strategically controlled Tarryall Creek. Plans
had been articulated for drying up the entire basin, but these

pians were not implemented by Denver, and they were not carried

out until the last three decades of the twentieth century.
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CHAPTER S8IX

DRY UP

Expanding Demand

In the aftermath of World War II the population of the
Colorado Front Range exploded. Rapid suburbanization powered a
dramatic expansion in the demand for water as returning soldiers
took up tract houses at ever greater distances from downtown
Denver. Nuclear families in single-family dwellings, surrounded
by small plots of grass - dishwashers humming, washing machines
gurgling, sprinklers spewing water into the dry air like private
fountains - it was a style of life that required municipal water
on an unprecedented scale.

When the census takers canvassed Denver in 1940, they
-counfed 322,412 people; a decade later the city had over 90,000

more."

In the suburbs the rate of growth was even more rapid
(Table 6-1). In the same period, Aurora, located just east of
Denver, grew from a population of 3,437 to 11,421, an increase
of 232%. In 1950, the first time the Bureau of the Census
reported figures for the Denver metropolitan area, the city and
its suburbs had just under half a million people. By 1970 the
population had topped a million, and as the twenty-first century
approaches, the metro area is reaching two million people.?

As early as the 1920s, Denver turned to the western slope

of the Rockies for its water, expanded holdings on the

headwaters of the Colorado River, and developed western slope
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GROWTH OF CITIES, 1860 - 1990

Denver Aurora Thornton Denver Colorado Springs
Metro Area

1860 4,749

1870 4,759 (+ 0.2X)

18890 35,629 (+ 648.7%) : . ’ 4,573

1890 106,713 (+ 199.5%) ‘ : ' 12,928 (+ 182.7%)

1900 133,859 (+ 25.4X) 202 23,999 (+ 8576%)

1910 213,381 (+ 59.4%) 679 (+ 236.1%) ‘ 33,411 (+ 39.2%)

1920 256,491 (+ 20.2%) 983 (+ 44.8%) 30,105 (- 9.9%)
} ‘ 1930 287,861 (+ 12.2%) 2,295 (+ 133.5%) 33,237 (+ 10.4%X)
i 1940 322,412 (+ 12.0%) 3,437 (+ 49.8%) 36,789 (+ 10.7X)
} 1950 415,7“ (+ 29.0%) 11,421 (+ 232.3%) 498,743 45,472 (+ 23.6%)
1 1960 493,887 (+ 18.8%) 48,548 (+ 325.1%) 11,353 803,624 (+ 61.1%) 70,194 (+ 54.4X)
i 1970 514,678 (+ 4.2%) 74,819 (+ 54.1%) 13,326 (+ 17.4%) 1,047,311 (+ 30.3%) 135,059 (+ 92.4%)
\ 1980 492,365 (- 4.3%) 158,588 (+ 112.0%) 40,343 (+ 202.7%) 1,352,070 (+ 29.1X) 215,150 (+ 59.3%)
| 1990 667,610 (- 5.0%) 194,342 (+ 22.6%) 55,031 (+ 36.4%) 1,848,319 (+ 36.7%) 281,077 (+ 30.6%)

Table 6-1. Growth of Cities, 1860-1990. The table shows the
expansion of population along the Colorado Front Range, focusing
on cities with interests in South Park (Source: U.S. Bureau of
the Census).
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storage.® By 1963, the city was deriving half its supply from
the other side of the continental divide* (Figure 6-1). Into
the 1940s Denver steadily increased its service afea, providing
water to nearby muﬁicipalities and suburbs outside the city's
boundaries. In the early 1950s Denver drew the infamous "blue
line," demarcating the maximum reach of the city's service.
Developing communities outside the blue line, and municipalities
already within the system that anticipated significant growth
outside Denver's service area, were forced to develop their_own
supplies. The resuit was fragmentation of the metropolitan
water eupply and heightened competition for water.’ By 1975,
67 separate water supply agencies served the metropolitan area,®
though Denvef had erased the Blue_Line 15 yeafs before. In this
context, the growing suburbs of Aurora and Thornton turned to
South Park, implemenﬁing plans Denver engineers had articulated
at the turn of the century: to acquire virtually all the
irrigation water rights- from the windswept basin at the
headwaters of the South Platte.

Other issues complicated relations between the Denver Water
Department and suburban municipalities. Until 1959, the city
charter limited service contracts outside of Denver to a period
of one year.7 Renewal was uncertain. Furthef, the city charged
differential rates to ccstomers inside and outside the City and
County of Denver. Customers in Aurora paid half again as much
for their water as did Denver residents.® There was no limit

on rate increases. The instability of the supply and
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Figure 6-1. Denver's Municipal Water Supply, 1990.
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unpredictability of the costs led the city to develop an
independent water system.’ 1In 1949, Aurora established its own
water department. The city turned to groundwater, to irrigation
water rights on the South Platte and the Arkansas rivers, and to
interbasin transfers from the western slope to provide a
municipal supply.'® 1In 1967, when interbasin transfer water
from the Homestake project became available for the first time,
Aurora ended its dependence on the Denver Water Department and
severed all ties;11 By the mid 1980s, the city had assembled
a system and supply that was sufficient to pérmit it to compete
with Denver to serve the residential subdivisions and industrial
parks that continued to ooze out onto the plains and extend
north and south along the Piedmont (Figure 6-2).

Aurora began as the small town of Fletcher, established in
1891. The town was renamed after the founder, Canadian-born
speculator and real estate investor Donald Fletcher, left in the
wake of the crash of 1893 and saddled local residents with bond
payments for a non-existent water system.'? Aurora remained
small and rural in character until the 1930s, when the federal
government infused large amounts of money into the metropolitan
area's economy.” Fitzsimmons Army Hospital, Lowry Air Force
Base,ABuckley Field, the Rocky Mountain Arsenal, all federal
military facilities, were constructed within close proximity to
Aurora's core.

Unlike the city of Denver, which was increasingly confined

by its suburbs, Aurora's situation presented the possibility for
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Figure 6-2. Aurora's Municipal Water Supply, 1990.
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virtually unlimited growth. Vast, grassy plains extended east
to the Kansas border from the edge of the city. 1In recent
decades, Aurora has pursued an aggressive policy of annexation -
‘east, south, and north from its nucleus.' 1In the 1970s, the
city ranked as one of the fasﬁest growing municipalities in the
country.'” By 1980 it had become the third largest city in the
state.'® Economic recession' in the 1980s slowed growth for a
time, but in the 1990s the population and the regional economy
are éntering another phase of expansion. Douglas County, just
sguth of Aurora, is now the fastest growing county in the United
states.” The construction of a massive new airport - the
financially and technically troubled Denver Internatiénai
Airport - to the north promises further expanSion‘ and
development-in that direction as well.

Thornton, the other major player in the South Park water
transfers, iis located on the northeastern edge of the
metrobolitan area (Figure 6-3). It too will benefit from the
removal of Denver's airport to the piains, and like Aurora, has
virtually unlimited potential for expansion. Already the city
has formulated plaﬁs ﬁo annex lands to the north.'® Established
in 1953, Thornton was a primé example of mid-century planning
and development based on affordability.' Lot sizes were small,
houses were modest and reasonably priced.v Trailer parks were
not only permitted but encouraged.20 The result was a more
densely packed form of suburbanizatioh than found elsewhere in

the metropolitan area. In more recent years that pattern has
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changed. The city now seeks to attract more affluent residents.
North of Thornton's core, recent development has focussed both
on condominiums and on subdivisions with larger lots and more
spaciéus homes. A golf course has also been developed. The
character of Thornton is changing.

In comparison to Denver, the municipalities of Thornton and
Aurora are relatively small. Their potential for growth is
enormous however, and on that basis both cities have
aggressively pursued water rights acquisitions. As Denver had
found half a century earlier, South Park was a logical place to
expropriate supplies. The South Platte River provided a natural
conduit, carrying water by gravity from the headwaters to thé
cities. Though amounts of water were small, the cities could
justify South Park acquisitions strategically. As well, the
cities were addressing their water supply problems in the mid-
to—lafe,twentieth century, by which time the options for supply
were severely limited. The extent of over-appropriation on the
eastern slope was well known, and water rights were much harder
and more expensive to come by. Even small amounts of water were
valuable.

In the late 1960s, the sale and transfer of the Augustine
Ranch water rights inaugurated a new period of water transfers
in South Park, which persists to the present. The‘irrigated
meadows described by Elizabeth Link in 1907 and Etienne Renaud
in 1944 are being dried up. Water no longer courses across the

surface or shimmers in the bright sunlight, except in isolated
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spots. The park more nearly resembles the place encountered by
explorer John Charles Fremont in 1844: a vast brown expanse,
broken by lightly forested ridges and patches of green. The
delicately balanced system of ranching developed and maintained
for over a century is disappearing, along with the people and

the culture that accompanied it (Figure 6-4).

The Beginnings of Wholesale Expropriation

Since the time of the Augustine transfer, close to 40,000
acres of‘ hay meadows have been removed from production;
approximately 500 cfs (cubic feet per second) of flow have been
transferred downstream to municipal intakes; and over 250
separate water rights have been retired from irrigation in South
Park (Figures 6-5 and 6-6 and Appendix B). Only a handful of
working ranches still remain: the late Albert Wahl's ranch on
Jefferson Creek; the late Freda Wahl's ranch on Michigan Creek;
Alex Ebel's place over on Trout Creek; Rod and Sandy Ansley's
spread on ﬁhe upper reaches of the South Fork of the South
Platte; J.C. Green's ranch on Jefferson Creek, and several
others.

The Augustine transfer was the last to be handled through
District Court in Fairplay. The following year the Water Rights
Determination and Administration Act was passed, removing water
court to Greeley. The ditch rights'to the 4,760 acre Augustine
fanch were purchased by Aurora in June of 1967.2' The next

month the city applied to the court for a temporary change in
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Figure 6-4. Haying in South Park, Fall 1993.
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the point of diversion,? similar to the temporary transfers
made by the city of Denver in the 1930s. In 1968 Augustine and
the city applied for a permanent transfer. Within the rubric of
the law, a small percent of the water rights were changed in
their use and point of diversion. More significantly, the 1968

decree specified "dry up" on 500 of the ranch's formerly

3

irrigated lands.?® 1In the decree Judge Howard Purdy defined the

term,

An area shall be considered to have been dried up... only
if the ground water table shall have been permanently
lowered far enough below the soil gravel interface to
prevent the replenishment of soil moisture by capillary
action and all surface water sources which could replenish
soil moisture, other than natural precipitation, shall have
been permanently cut off.%

In other words, the judge was requiring consumptive use to
cease, To comply with the terms of the decree, Aurora
implemented the controversial practice of trenching,? described
in an article in the Denver Post,
Man-made trenches crisscrossing Colorado's South Park gulp
thousands of gallons of water. They are part of an effort
to dry up the valley floor and divert valley water - and
underlying groundwater - into the South Platte River
system. South Park residents - reacting to the ditches,
which are from three to four feet deep and ten feet wide -
claim trenching is raping their land and robbing them and
their children of a future.?
Park County residents and the Soil Conservation Service alike
were concerned that the long term effects of artificial drainage
would be detrimental.? It was not known at that time how long
formerly irrigated hay lands would take to make the transition

from wetland species of plants to dryland species. The prospect

seemed real that the park could be turned into a dustbowl.
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In the decree Aurora was given the opportunity to claim an
additional amount of water if a designated 500 acre parcel of
subirrigated land could be dried up.?® The city was given five
years to accomplish the task. Trenching began in June of 1969.
The city did not seriously consider other alternatives.?® A
1969 report by consultants indicated that trenching was the most
cost effective. By 1972 a ﬁetwork of large trenches and smaller
drainage ditches extended throughout the Augustine meadows.

The city returned to court (this time in Greeley) to claim
more water in direct proportion to the amount of subirrigated
land dried up. Aurora claimed dry up on 428.3 of the 500

acres.30

Denver disagreed. In 1976 the city's consultants,
" W.W. Wheeler and Associates, did their own studies on the
Augustine Ranch. Their findings suggested that dry up had only

occurred on 237 acres.>

The Augustine case dragged on 1long
past the five year period originally suggested by Judge Purdy.
The original transfer was not as complicated as were subsequent
attempts by the city to claim additional water. 1In the latter,
numerous objectors took active part in trying to claim injury to
their water rights and to block Aurora's claim to further
surface diversions based on lowering’the water table.3 The
objectors ranged from South Park ranchers to large downstream
interests like Denver and other municipalities, and the large
mutual ditch companies.

The practice of trenching proved so controversial that the

city of Aurora abandoned it.?* 1In terms of public relations,
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the policy proved disastrous. The practice also attracted
numerous costly and time consuming lawsuits. Legal decisions in
the mid-1970s, as well, seemed to be going against the practice.

In 1974 the case of Southeastern Colorado Water Conservancy

District, et. al. v, Shelton Farms, Inc. was appealed and a

prior grant of additional water rights based on the destruction
of cottonwoods in a riparian area was reversed.¥ 1In all future
South Park transfers, the «city of Aurora settled for
‘constructing smaller drainage ditches to aid in drying out the
land. The net result was the same: the lowering of the water
table and a change in plant species.

Though C.F. Augustine had received only 500 dollars an acre
foot for water transferred from his land, other South Park
ranchers saw the opportunity for economic gain. Water rights
were offered for sale on numerous South Park ranches,¥ and the
city of Aurora obtained options on several of them. Speculators
such as the Huron Investment Group, Wendell Cheek and
Associates, and the Janitell brothers readily made deals with
the city. Rancher James McDowell Jr. sold to the city of
Thornton. All the sales were voluntary economic transactions.
Some of these sales proved controversial because of the size of
the acreages and the amounts of water involved (Figure 6-7).
The Huron transfer and the Janitell transfer were most notable
in this regard. Other sales moved swiftly and relatively
painlessly through the courts. One such case was the McDowell

transfer, decreed by the court in 1976.
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James McDowell Sr. had purchased the old Guiraud Ranch in
the early 1940s from a bank in Denver.® The property had gone
into foreclosure when Harry Johns declared bankruptcy. Johns
had inherited the ranch from his wife, Mildred Guiraud, whose
family had homesteaded the place.3 The ranch had some of the
oldest water rights in the South Park, the Guiraud, Small, and
Canon Ditches, all bearing priority dates in the 1860s (Table 6-
2 and Appendix C). James McDowell Jr. took over operation of
the ranch after he returned from the war.3® 1In the years that
followed the younger McDowell expanded his holdings, acquiring
the Santa Méria Ranch, immediately to the south, in 1964 and
extensive summer range in an area now know as the Elkhorn. Thé
Santa Maria Ranch added the Fehringer Ditches to McDowell's
property, with some valuable pre-1879 water rights. 1In all, he
assembled 15,944 deeded acres, and held leases on close to 5,000
more* (Figure 6-8).

McDowell was an innovator. 1In an attempt to improve hay
yields from his me<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>