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ABSTRACT 

First Nat ions peop le have co l lec ted l i fe-sustaining mater ia ls prov ided by the forests of Brit ish 

C o l u m b i a s ince t ime immemor ia l . In part icular, ev idence of co l lect ion activi t ies f rom c e d a r ()is 

found in the form of cultural ly modi f ied t rees ( C M T s ) . Today , C M T s are cons ide red 

a rchaeo log ica l r esou rces b e c a u s e of their va lue as v is ib le indicators of past forest use . 

There fo re , under provincial legislat ion (Brit ish C o l u m b i a Heritage Conservation Act, and the 

Forest Practices Code Act), they are m a n a g e d dur ing forest deve lopmen t p lann ing. T h e va lue of 

C M T s ex tends beyond their contr ibution to the a rchaeo log ica l record , however , to inc lude: a) 

legal ev i dence of Abor ig ina l rights and title and b) symbo l s of cultural p rac t ices cen te red around 

the respect for, and unders tand ing of, peop le 's relat ionship with nature. 

Th is thes is u s e s a c a s e study to a s s e s s the consul tat ion p r o c e s s and C M T m a n a g e m e n t 

p rocedures uti l ized by the Ministry of Fo res ts to identify Abor ig ina l interests on l a n d s c a p e and 

avoid unjusti f iable infr ingement of Abor ig ina l rights. T h e object ives of the c a s e s tudy are to 

identify factors that inf luence the consul tat ion p r o c e s s , determine C M T s ign i f i cance and expec ted 

m a n a g e m e n t o u t c o m e s and finally, to eva luate C M T m a n a g e m e n t p rocedu res in the c a s e study 

a rea . T h e c a s e study is located in the F rase r C a n y o n of Brit ish C o l u m b i a , the tradit ional territory 

of the N l a k a ' p a m u x peop le . Da ta col lect ion involved interviews, field r esea rch that involved 

part icipant observa t ion of consul tat ion p r o c e s s e s and rev iews of techn ica l d o c u m e n t s , relevant 

pol icy and c a s e law. 

T h e f indings of the c a s e study s h o w that l imited resou rces , both f inancia l and soc ia l lead to a lack 

of capac i ty to de termine C M T s ign i f icance and reduce the e f fec t iveness of the consul ta t ion 

p r o c e s s . T h e s tudy a l so s h o w e d that the exe rc i se of determin ing C M T s ign i f i cance w a s an 

important educat iona l p r o c e s s for the who le commun i ty and revi tal ized interest in cultural 

p rac t ices and tradit ions amongs t the younger genera t ions . However , C M T m a n a g e m e n t 



procedures a s they we re imp lemented in the Sou th A ins l ie wa te rshed we re not ef fect ive in 

mainta in ing the cultural s ign i f icance of C M T s i tes. Loca l First Nat ions indicated that C M T si tes 

we re cons ide red highly signif icant to the commun i t i es b e c a u s e of their educa t iona l and e c o n o m i c 

va lues . However , the harvest ing prescr ipt ions imp lemented dur ing C M T m a n a g e m e n t 

p rocedures des t royed both the context and integrity of the s i tes , thus d imin ish ing or e l iminat ing 

the educat iona l and e c o n o m i c va lues that had been a s s i g n e d the s i tes prior to harvest ing . 

There fo re , whi le the consul tat ion p r o c e s s util ized during C M T m a n a g e m e n t p rocedu res prov ided 

benefi ts to the First Nat ion commun i t i es in the form of emp loymen t and training opportuni t ies, the 

forest deve lopmen t p lanning p r o c e s s still resul ted in a l a n d s c a p e that w a s st r ipped of cultural 

context and s ign i f i cance. T h e s e results indicate that further invest igat ion into the e f fec t iveness of 

consul tat ion in the m a n a g e m e n t of r esou rces that have tradit ionally been gove rned and uti l ized 

by First Nat ions peop les is n e e d e d . 
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1 INTRODUCTION 

"When people, that is, those that have gone, wanted to praise nature and the sun, they picked the 
most beautiful tree in the valley, and through that tree, hope carried on for another couple of 

hundred years. "1 

T h e forests of Bri t ish C o l u m b i a have prov ided l i fe-sustaining mater ia ls for First Nat ions peop le s ince t ime 

immemor ia l , and today these forests bear ev idence of this past forest u s e in the form of cultural ly 

modi f ied t rees ( C M T ) . T h e histor ical u s e of ceda r for bui lding mater ia ls , c loth ing and c e r e m o n y is well 

d o c u m e n t e d by Stewart (1989) and Turner (1990, 1997, 1998, 1998b), and whi le the s c a l e of forest use 

has c h a n g e d over the last century, the va lue of c e d a r and other forest r e s o u r c e s to First Nat ions peop le 

still r ema ins inextr icably tied to their culture and the l andscape . 

Forestry- re lated conf l icts in Brit ish C o l u m b i a have been a c o m m o n p h e n o m e n o n s i nce the 1980 's . 

Conf l ic ts be tween First Nat ions , env i ronmenta l is ts , government and the forest industry sp rang f rom a 

long history of isolat ion, d i s p o s s e s s i o n of land, and unilateral dec is ion mak ing p r o c e s s e s that had direct 

impacts on First Nat ions peop les ' a c c e s s to tradit ional territories (e.g. Sou th M o r s e b y , M e a r s e Island and 

the Ste in Va l ley) (Notzke 1994: 96). A s Bel l and A s c h (1997: 1) state: " T h e sub ject of Abor ig ina l 

peop le ' s re lat ionship with C a n a d a is ar is ing with inc reas ing regulari ty within pub l ic deba te . Desp i te 

C a n a d i a n s ' i nc reased scrut iny of the subject , no other subject is as p lagued with m isunders tand ing , 

creat ing an env i ronment ripe with mis judgment , injust ice, and distort ion". 

S i n c e the ear ly 1980 's , with the onset of litigation in pursuit of recogni t ion of Abor ig ina l rights and title, 

First Nat ions of B . C . have d e m a n d e d a greater role in the m a n a g e m e n t of forests and cultural her i tage 

resou rces . T h e implementat ion of Brit ish C o l u m b i a ' s Forest Practices Code Act (1995) and the 

a m e n d e d Prov inc ia l Heritage Conservation Act (1996) prompted the Ministry of Fo res t s to c reate an 

Abor ig ina l rights pol icy that in turn has al tered the role and responsibi l i ty of First Nat ions peop le in the 

m a n a g e m e n t of forest r esou rces . 

1 From Hanna and Henry 1995: 134. 
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A n essent ia l e lement of the Ministry of Fo res ts Aboriginal Rights Policy (1997) is the Consultation 

Guidelines (1997). Consu l ta t ion with First Nat ions peop le to a d d r e s s c o n c e r n s related to forest 

deve lopmen t on con tes ted lands e n s u r e s the rights of Abor ig ina l peop le a re protected. Determin ing 

where abor ig inal rights exist on the land has recent ly b e c o m e an important object ive of First Nat ions and 

government . A s a result, the m a n a g e m e n t of C M T s , as indicators of potential abor ig inal r ights, has 

deve loped into a crit ical e lement of forest m a n a g e m e n t and has led to i nc reased invo lvement of First 

Nat ions in forestry dec i s i on -mak ing p r o c e s s e s . 

1.1 RATIONALE AND SIGNIFICANCE OF RESEARCH 

T h e recogni t ion of cultural ly modi f ied t rees ( C M T s ) a s legit imate cultural her i tage resource va lues to be 

m a n a g e d and c o n s e r v e d dur ing forest deve lopment has both cha l l enged and a d v a n c e d the relat ionship 

be tween First Nat ions , government and forest c o m p a n i e s in Brit ish C o l u m b i a (K l imko er al. 1998). 

Leg is la t ion, minister ial pol ic ies and guidel ines are cont inual ly evolv ing to incorporate new information 

regard ing the identi f icat ion, m a n a g e m e n t and study of cultural her i tage r e s o u r c e s s u c h a s C M T s . T h e 

issue of manag ing cultural r esou rces is of part icular impor tance in B C a s the ques t ion of land ownersh ip 

and jur isdict ion has yet to be set t led. A number of different a v e n u e s have been u s e d in B C to negot iate 

and gain a c c e s s to land and resou rces by First Nat ions peop le : the B C Treaty P r o c e s s , l it igation, forestry 

joint-venture ag reemen ts , M e m o r a n d u m s of Unders tand ing ( M O U ) and Interim M e a s u r e s A g r e e m e n t s 

( IMA 's ) 2 . 

T h e d i s p o s s e s s i o n of lands and resou rces f rom B C ' s First Nat ions peop le has prov ided the incent ive for 

First Nat ions peop le to e n g a g e in direct act ion, protest ing cont inued u s e and exploi tat ion of lands where 

Abor ig ina l title had not been ex t ingu ished. A s a result, government and forest c o m p a n i e s have b e c o m e 

act ive part ic ipants in dea l ing with First Nat ions- forestry related i s s u e s . T o do otherwise wou ld risk 

2 IMA's are only available to First Nations participating in the BC Treaty Process 
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greater e c o n o m i c uncertainty for an industry that sus ta ins all Bri t ish C o l u m b i a n s (Be rkes and Fas t 1996; 

Smi th 1998; T r e s e d e r and K r o g m a n 1999). 

T h e nature and extent of cultural resource m a n a g e m e n t on forest lands requ i res the invo lvement f rom a 

broad spec t rum of 'exper ts ' in the f ields of forest m a n a g e m e n t , a r chaeo logy and anthropology, law and 

First Nat ions cul ture. W h i l e the literature is r iddled with accoun ts of non-F i rs t Na t ions 'exper ts ' report ing 

on the life and cul ture of First Nat ions peop le , the courts of C a n a d a have ruled that consul ta t ion with 

appropr ia te First Nat ions peop le to determine the extent and nature of cultural p rac t ices is essent ia l in 

determin ing the poss ib le ex is tence of Abor ig ina l rights and title (Smith 1995 ; H o u s e 1998; Strother 

1998). However , s i nce the courts have a lso ruled that Abor ig ina l rights and title c a n only be proven 

through the Cou r t s , determin ing where "poss ib le Abor ig ina l interests" lie on land rema ins a cha l lenge for 

government , First Nat ions and forest c o m p a n i e s . 

R e s e a r c h on C M T s thus far has demons t ra ted that a) C M T s are wide ly distr ibuted throughout Brit ish 

C o l u m b i a , in coas ta l and interior reg ions and b) they are va luab le s o u r c e s of informat ion for the study of 

Abor ig ina l and non-Abor ig ina l forest use (Mob ley and Eldr idge 1992). Neve r t he less , r esea rche rs have 

not exp lo red the relat ionship be tween C M T s , the First Nat ions peop le w h o c rea ted them and the forest 

m a n a g e m e n t p r o c e s s . T h e d iscovery and subsequen t m a n a g e m e n t of C M T s in p roposed forest 

deve lopmen t a r e a s has e c o n o m i c , polit ical and potential ly even cultural impac ts on local First Nat ions . 

T h e tenuous polit ical and e c o n o m i c c l imate of Brit ish C o l u m b i a necess i t a tes the s tudy of this 

relat ionship. Th i s is a c c o m p l i s h e d by way of a c a s e s tudy in the tradit ional territory of the N l a k a ' p a m u x 

Nat ion in the lower F r a s e r C a n y o n of Brit ish C o l u m b i a . 

1.2 RESEARCH OBJECTIVES 

T h e goa l of this thes is w a s to use a c a s e study of culturally modi f ied tree ( C M T ) m a n a g e m e n t in the 

F r a s e r C a n y o n of Brit ish C o l u m b i a to determine how consul tat ion with First Nat ions in f luenced the forest 

deve lopment p lanning p r o c e s s . T h e research object ives used to a c c o m p l i s h this goa l we re to: 
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1. identify factors that in f luenced consul tat ion with First Nat ions dur ing C M T m a n a g e m e n t 
p rocedu res ; 

2. de termine C M T s ign i f i cance and part ic ipants ' expecta t ions of the C M T m a n a g e m e n t p r o c e s s ; 
and 

3. eva luate resul ts of C M T s m a n a g e m e n t p rocedures in the forest deve lopmen t p lanning p r o c e s s . 

1.3 ORGANIZATION 

Th is thes is is o rgan ized into 5 chap te rs . Chap te r 2 out l ines the resea rch methodo logy used in the study. 

Th is chapter p resents the just i f icat ion for us ing the c a s e s tudy me thod , a long with descr ip t ions of three 

techn iques u s e d in data col lect ion and ana lys is . T h e brief descr ip t ion of the c a s e s tudy a r e a within the 

traditional territory of N l a k a ' p a m u x peop le int roduces the topic of C M T m a n a g e m e n t within the context of 

Fores t Deve lopmen t P lann ing in the F rase r C a n y o n . E m p h a s i s is p laced on the descr ip t ion of events 

that led up to the point w h e n field invest igat ions began in A u g u s t of 1999. 

Chap te r 3 is d iv ided into four sec t ions . First, an overv iew of cultural r esou rce m a n a g e m e n t ( C R M ) 

theory and pract ice is p resen ted , a long with spec i f i c a s p e c t s relat ing to the m a n a g e m e n t of C M T s within 

the C R M f ramework . S e c o n d , a brief introduction to histor ical even ts , international and nat ional 

ag reemen ts and Brit ish C o l u m b i a forest legislat ion is prov ided to es tab l ish the context within which First 

Nat ions peop le have justi f ied their involvement in the m a n a g e m e n t of lands and r e s o u r c e s . T h e legal 

foundat ion upon wh ich First Nat ions in Brit ish C o l u m b i a have a rgued for i nc reased invo lvement in 

dec i s i on -mak ing p r o c e s s e s in forest m a n a g e m e n t is d i s c u s s e d in the third sec t ion , and the final sect ion 

out l ines the p r o c e s s by wh ich the Brit ish C o l u m b i a Ministry of Fo res t s a s a d d r e s s e d its legal obl igat ions 

to consu l t with First Nat ions in forest deve lopment a reas . 

Chap te r 4 p resents the c a s e study resul ts a long with ana lys is and interpretat ion. T h e first three sec t ions 

a d d r e s s the study object ives relating to expecta t ions of the consul ta t ions p r o c e s s , the determinat ion of 

C M T s ign i f i cance, and finally the results of consul tat ion are e x a m i n e d . T h e fourth sec t ion d i s c u s s e s the 

f indings of the c a s e s tudy within the context of the broad research goa l , wh ich w a s to determine how 

consul tat ion with First Nat ion af fected the forest deve lopment p lanning p r o c e s s . C h a p t e r 5 p resents 
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conclusions and considerations for forest resources management and suggestions for future research 

are also provided. 
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2 RESEARCH METHODOLOGY 

"Indigenous methodologies tend to approach cultural protocols, values and behaviours as an 
integral part of methodology. They are factors' to be built in to research explicitly, to be thought 
about reflexively, to be declared openly as part of the research design, to be discussed as part of 
the final results of study and to be disseminated back to the people in culturally appropriate way 

and in a language that can be understood.'3 

Th is chapter out l ines the justi f ication for us ing a c a s e study resea rch des ign to invest igate and expla in 

how consul tat ion in cultural ly modi f ied tree ( C M T ) m a n a g e m e n t , in f luences the role of First Nat ions 

peop le in forest m a n a g e m e n t p lanning p r o c e s s e s . A combina t ion of three data col lect ion me thods w a s 

used to capture the v iews of study part ic ipants. T h e tr iangulat ion of col lect ion me thods e n s u r e s that 

da ta s o u r c e s are cons is tent and rel iable. Da ta ana lys is occur red throughout the c a s e s tudy as 

interviews we re c o d e d and field notes and interview notes were reduced to coherent , c o d e d fo rms. 

2.1 JUSTIFICATION 

T h e mult i -d iscipl inary nature of this study required a m ixed methodo log ica l app roach to e x a m i n e the 

interact ion be tween First Nat ions , government and forest c o m p a n y pe rsonne l dur ing consul tat ion 

p r o c e s s e s . Th i s thes is p resents data obta ined us ing var ious soc io log ica l and anthropolog ica l me thods 

of inquiry, with an e m p h a s i s on natural ist ic observat ion methods . Natural is t ic observa t ion is the act of 

gather ing data us ing relevant human facul t ies, mak ing what the invest igator s e e s just a s important a s 

what is heard dur ing an observa t ion . Fur thermore, the obse rve r w i t nesses connec t i ons , corre lat ions and 

c a u s e s as they unfold during the f low of everyday life (Adler and A lde r 1994). T h e st rengths of 

natural ist ic observat ion are inc reased when integrated with other qual i tat ive me thods s u c h a s 

interviewing and part icipant observat ion (Adler and Ad le r 1994). 

A c a s e s tudy resea rch des ign w a s used a s a f ramework to ensu re that da ta col lect ion occu r red 

systemat ica l ly whi le retaining the natural context of the p h e n o m e n a under s tudy (Feag in et al. 1991). 

3 L. T. Smith 1999: 15 
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T h e definit ion of ' c a s e study' is in s o m e ways highly dependen t on the author offer ing the definit ion (Piatt 

1992), s o for the pu rposes of this thes is Y in ' s (1994) definit ion has been adop ted : 

A c a s e study is an empi r ica l inquiry that invest igates a con tempora ry p h e n o m e n o n with 
its real-l i fe context w h e n the boundar ies be tween the p h e n o m e n o n and the context are 
not c lear ly evident, and in which mult iple s o u r c e s of ev i dence are u s e d (13). 

T o determine whether a c a s e study resea rch des ign w a s appropr iate for a d d r e s s i n g the resea rch 

ques t ions in this study Y in ' s (1994) test for ideal c a s e study condi t ions w a s app l ied . C a s e s tud ies "are 

used to a n s w e r "how" or "why" quest ions p o s e d by the invest igator under c i r c u m s t a n c e s where there is 

little to no control over the events that will t ranspire, and w h e n the event that is be ing s tud ied is a 

con tempora ry i s sue set within a real-l i fe context" (Yin 1994: 1). T h e strength of a qual i tat ive c a s e study 

is its " e m p h a s i s is on a spec i f i c case [that is] a focus bounded p h e n o m e n o n e m b e d d e d in its context. 

T h e in f luences of the local context are not str ipped away, but are taken into accoun t [and] the possibi l i ty 

of unders tand ing latent, under ly ing, or non-obv ious i s s u e s is s t rong" (Mi les and H u b b e r m a n 1994: 10). 

Th i s study uti l izes a "how" type resea rch quest ion wh ich dea ls with a con tempora ry i s sue in forest 

resource m a n a g e m e n t . T h e events that t ranspired dur ing the study m a y have been in f luenced to s o m e 

degree by the p r e s e n c e of the investigator, but they were in no way contro l lable by the resea rch 

methods . G i v e n these condi t ions, it w a s determined that the study w a s wel l su i ted for apply ing a c a s e 

study resea rch des ign . A s part of the first s tep in the deve lopmen t of a c a s e s tudy resea rch project a 

c a s e study a rea w a s se lec ted . T h e fol lowing sect ion prov ides an overv iew of the s tudy a rea and a 

descr ip t ion of events spec i f i c to the m a n a g e m e n t of C M T s that occu r red prior to the start of f ield 

invest igat ions. 

2.2 THE NLAKA'PAMUX TRADITIONAL TERRITORY 

T h e forest r esou rces have p layed a vital and susta in ing role in the l ives of the N l a k a ' p a m u x peop le of the 

F r a s e r C a n y o n . Histor ical ly, they were dependen t on the abundant f ish runs that en tered the F rase r 

River , and the mounta in goat and deer that inhabited the lush mounta in env i ronment . P lan ts f rom the 
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rich val ley bot toms and alp ine m e a d o w s provided heal ing med i c i nes , food and mater ia ls for househo ld 

i tems. T h e d ive rse eco logy of the N l a k a ' p a m u x peop le 's Tradi t ional Terr i tory h a s led to a diversi f ied 

culture that ref lects and respec ts the often contrast ing character is t ics of the l a n d s c a p e (Brit ish C o l u m b i a 

1966). 

It is es t imated that a s of the early 1900 's , approx imate ly one-third of the N l a k a ' p a m u x populat ion w a s 

res id ing in the F r a s e r C a n y o n within the C a s c a d e mounta in range . T h e rema in ing two-thirds res ided 

eas t of the range, with permanent v i l lages in the val leys of the pr incipal tr ibutary of the F rase r , the 

T h o m p s o n , and a sma l le r tributary of the T h o m p s o n , the N ico la R iver (F igure 1). T h e N l a k a ' p a m u x 

peop le have been div ided into two groups b a s e d on "eco log ica l and minor cultural and d ia lect ic 

d i f ferences" , the Lower and Uppe r T h o m p s o n 4 (Turner et al. 1990: 10). T h e center of N l a k a ' p a m u x 

country is the p lace where Coyo te ' s son c a m e down to Ear th , near the meet ing point of the F rase r and 

T h o m p s o n R ive rs (Lytton), and the river va l leys that extend f rom this junct ion g ive the country its s h a p e , 

wh ich in turn h a s s h a p e d the culture of the N l a k a ' p a m u x who have res ided in the a r e a s ince t ime 

immemor ia l . 

T h e N l a k a ' p a m u x peop le a re a part of the Interior S a l i s h l anguage fami ly ( H a n n a and Henry 1995). Th is 

l anguage fami ly is d iv ided up into four major d iv is ions: the N l a k a ' p a m u x , O k a n o g a n , the St l 'at l ' imx 

(Lil looet) and S e c w e p e m c (Shuswap) . A l though there is a c l ose relation l inguist ical ly with other interior 

S a l i s h a n g roups , the culture of the N l a k a ' p a m u x is distinct f rom all o thers. Divers i ty within the 

N l a k a ' p a m u x culture a lso ex is ts , in part b e c a u s e of the vast a rea of land and geog raph i c variat ion within 

the tradit ional territory occup ied by the N l a k a ' p a m u x peop le (Brit ish C o l u m b i a 1966). 

The names used to describe First Nations groups by early anthropologists and explorers such as James Teit and 
Simon Fraser have recently undergone revisions to reflect more accurately the linguistic characteristics of the group (Turner et al. 
1990). Historically, the Nlaka'pamux (as they refer to themselves today) have been known by three different names, the "Couteau" 
or "Knife" people during early fur trading days, the Nlakaipamux or Ntlakyapamuk by James Teit in the early 1900's and the 
Thompson, reflecting the name of the major river in their territory. However, the group has returned to their traditional name, the 
Nlaka'pamux. This is reflected in their political bodies (e.g. Nlaka'pamux Nation Tribal Council) and used by the people to describe 
their cultural affiliation, therefore, for the purposes of this thesis, the Nlaka'pamux people are referred to as such. 
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T h e context of this s tudy is rooted in the traditional territory of the N l a k a ' p a m u x peop le of the Lower 

F r a s e r C a n y o n . T h e culture and land boundar ies of the tradit ional territory have been desc r i bed and 

recorded by a n u m b e r of different peop le s ince S i m o n F rase r arr ived in the a r e a in 1808 dur ing his 

journey to the coas t (Laforet and York 1988; H a n n a and Henry 1995). J a m e s Teit , a Scot t i sh 

e thnographer who l ived a m o n g the N l a k a ' p a m u x peop le at S p e n c e s Br idge, reco rded the fol lowing 

descr ip t ion prov ided by a head chief of the N l a k a ' p a m u x Nat ion : 

O n e post up the F r a s e r at [Fountain] - one down the F r a s e r at S p u z z u m - one up the 
T h o m p s o n R iver at Aschro f t - one up the N ico la R iver at Q u i l c h e n a - one down the 
S i m i l k a m e e n R iver at Tcu tcu i l xa [near Headley] . Al l the country be tween these posts is 
my country and the lands of my peop le . At Lytton is my center-post . It is the midd le of 
my house , and I sit there. Al l the country to the headwate rs of all the s t r eams running 
into the va l leys be tween these posts is a l so my territory in wh ich m y ch i ldren gather 
food . W e ex tend to meet the boundar ies of the hunting territories of other t r ibes. Al l 
a round over this country I have s p o k e n of, I have jur isdict ion. I know no whi te m a n ' s 
boundar ies or pos ts . If the whi tes have put up pos ts and d iv ided up m y country, I do not 
recogn ize them. T h e y have not consu l ted m e . T h e y have b roken m y h o u s e without m y 
consen t . Al l Indian tr ibes have the s a m e as pos ts and recogn ized boundar ies , and the 
ch ie fs know them s ince long before the first whi tes c a m e to this country ( H a n n a and 
Henry 1995: ). 
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Figure 1: Map of Nlaka'pamux Traditional Territory. 

2.2 .1 Communities and Forest Use 

T h e G o l d R u s h of 1858 int roduced forest extract ion to the F r a s e r C a n y o n . T h e const ruc t ion of the 

C a n a d i a n Pac i f i c Ra i lway be tween 1880 and 1885 reinvigorated forestry opera t ions in the Lower C a n y o n 

( M c C o m b s and Chi t tenden 1990). T h e topography of the C a n y o n however restr icted the deve lopment of 

t imber s tands north of Y a l e until the 1950 's . There fore , be tween the mid 1850 's and 1950 's many First 

Nat ion peop les we re emp loyed either by the rai lway c o m p a n y or forest c o m p a n i e s c lear ing the land and 

mil l ing the t imbers for const ruct ion. T h e three N l a k a ' p a m u x commun i t i es part ic ipat ing in this c a s e study 

( S p u z z u m , Bos ton B a r and Boothroyd) were act ively involved in forestry then and cont inue to be s o 

today. 

T h e N l a k a ' p a m u x commun i t i es today have an ave rage populat ion of 70 peop le living on reserve lands 

(Indian and Northern Affairs C a n a d a 2002) . T h e local lumber mill emp loys m a n y local First Nat ions 
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peop le and s o m e are independent logging contractors. T h e locat ion of the c o m m u n i t i e s a long the F rase r 

River and H ighway 1 br ings m a n y tourists and travelers through their territory. T h e creat ion of the Stein 

Val ley P a r k in 1995 e x p a n d e d emp loyment opportunit ies beyond forestry to inc lude tour ism related 

ventures s u c h as park ma in tenance , me rchand i se sa les . 

2.2.2 T h e C a n y o n L a n d s c a p e 

T h e ma in tr ibutaries a long wh ich the N laka ' pamux peop le res ide a re the F r a s e r a n d T h o m p s o n R ive rs . 

T h e l a n d s c a p e and its r e s o u r c e s vary extens ive ly between the southern and nor thwestern reg ions of the 

territory. C o o l s u m m e r s and mild winters support the lush coas ta l env i ronment character is t ic of the 

southern portion of the territory. T h e forest that domina tes this reg ion is m a d e up of W e s t e r n red ceda r 

(Thuja plicata), Doug las fir (Pseudotsuga menziesii), and W e s t e r n h e m l o c k (Tsuga heterophylla). P lants 

and an ima ls that we re o n c e abundant in the region include huck leberry , sword and lady fern, 

sa lmonber ry , mu le deer , mounta in goat, and black bear (Go lder A s s o c i a t e s 1999) . 

Figure 2: Photo of Western red cedar stand in the Lower Fraser Canyon, Nlaka'pamux Traditional Territory (Photo by 
Pamela Perreault Oct. 1999) 

T h e northwestern region of the territory is character ized by dry, hot s u m m e r s a n d co ld winters. 

Precip i tat ion within this region is governed by the ra inshadow effect of the C o a s t , C a s c a d e and C o l u m b i a 

Mounta in ranges . T h e reduced precipitat ion and the greater e levat ion p r o d u c e a not iceable c h a n g e in 
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vegetat ion. T h e dominant tree s p e c i e s found in this a rea are P o n d e r o s a pine (Pinus ponderosa), 

Lodgepo le p ine (Pinus contorta), and sp ruce ( P / c e a engelmanni) (Go lder A s s o c i a t e s 1998). S a g e - b r u s h 

and other dry-soi l p lants cover the open l andscape . 

T h e N l a k a ' p a m u x peop le f ished the F rase r R iver f rom the s teep c a n y o n wal ls dur ing the spr ing and late 

s u m m e r . M a n y First Nat ions peop le f rom the coas t t raveled into the c a n y o n dur ing the s u m m e r months 

to f ish the waters and dry their ca tch in constant , dry winds that are un ique to the c a n y o n env i ronment . 

F i sh w a s not the only m e a n s of subs i s t ence however , the fertile env i ronment a long the canyon a lso 

prov ided roots, berr ies, and medic ina l plants. Dur ing the months w h e n f ish w a s not ava i lab le , deer and 

bear w a s hunted in the sur round ing mounta ins . 

2.2.3 Nlaka'pamux Involvement in CMT Management: A Case Study 

A s a result of court c a s e s clari fying abor ig inal rights and title i s s u e s and consul ta t ion requ i rements 

f lowing f rom f iduciary obl igat ion, the role of the Ministry of Fo res ts Abor ig ina l L ia i son Off icer e x p a n d e d to 

inc lude the implementat ion of the Ministry Aboriginal Rights Policy (1997) and a s s o c i a t e d Consultation 

Guidelines (1997) . 5 Fores t p lanning ref lected the constant ly evolv ing ju r i sp rudence sur round ing 

Abor ig ina l law. T h e opportunity to obse rve the resul ts of consul tat ion pol ic ies relat ing to forestry-First 

Nat ions i s s u e s w a s presented in Augus t 1999. 

Fores t Deve lopmen t P l a n s ( F D P s ) and assoc ia ted Si lv icul ture Prescr ip t ions ( S P s ) for the 1996-2000 

p lanning per iod gu ided the harvest ing activi t ies a round the C M T s invest igated dur ing this c a s e study. In 

preparat ion for mak ing a dec is ion on cutting permits, the Chi l l iwack Fo res t District cont rac ted an 

a rchaeo logy firm to conduc t an archeo log ica l overv iew a s s e s s m e n t ( A O A ) of 1341 p roposed t imber 

harvest ing b locks and assoc ia ted a c c e s s road corr idors (Mi l lennia R e s e a r c h 1996). At the t ime the A O A 

report w a s written in 1996, thirteen C M T s had been recorded . T h e mode l d e v e l o p e d by the a rchaeo logy 

firm w a s appl ied to the Chi l l iwack Fores t District. 

5 The Ministry of Forests Aboriginal Rights Policy and Consultation Guidelines were originally developed in 1996. 
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S e v e r a l First Nat ion tradit ional territories were identif ied within the a s s e s s m e n t a r e a and consul tat ion 

w a s initiated at the onset of the A O A . "The N N T C and their m e m b e r b a n d s did not ag ree with the A O A 

a s s e s s m e n t p r o c e s s and re fused to part ic ipate in the project" (Mi l lennia R e s e a r c h 1996: 6). 

T h e fol lowing c o n c e r n s were note in the A O A report: 

• A O A s are conduc ted in too short a t ime and on too superf ic ia l a bas i s . T h e First Nat ions 
consu l ted dur ing this project cons ide r traditional use s i tes, a rcheo log ica l s i tes and 
ce remon ia l / sac red s i tes a s inseparab le . Consequen t l y , tradit ional u s e s tud ies shou ld be 
conduc ted in conjunct ion with a rchaeo log ica l a s s e s s m e n t s . 

• A rchaeo log i ca l overv iews are too cursory and shou ld be subst i tuted with strict inventor ies. 
• "Mean ing fu l consul ta t ion" requires more definit ion, and subsequen t l y mo re t ime and effort on the 

part of the a rchaeo log is t and the Ministry. 
• A r chaeo log i ca l overv iews shou ld have f ieldwork build in the p r o c e s s for mode l test ing. A t least 

one individual f rom the relevant First Nat ion(s) shou ld be hired for the f ie ldwork (Mi l lennia 
R e s e a r c h 1996: 6) 

B a s e d on the appl icat ion of the A O A mode l deve loped by Mi l lennia R e s e a r c h (consul t ing a rchaeo logy 

firm), a rchaeo log ica l invest igat ions, r e c o n n a i s s a n c e surveys and a rchaeo log i ca l impact a s s e s s m e n t s 

(A lAs ) we re r e c o m m e n d e d for approx imate ly 3 6 % of the p roposed cut b locks and a s s o c i a t e d road 

a c c e s s corr idors. In Ju ly of 1998, Go lde r A s s o c i a t e s w a s sub-cont rac ted by the N N T C , to carry out A l A s 

in fifteen cut b locks , three road a c c e s s corr idors and one land ing. At the t ime of the A O A , 13 C M T si tes 

had been identi f ied, four of wh ich are used a s field s i tes for this c a s e study. 

Overa l l si te s ign i f i cance w a s de termined us ing three cri ter ia: scient i f ic s ign i f i cance, pub l i c /economic 

s ign i f i cance and cultural s ign i f i cance. Tab le 1 be low s u m m a r i z e s the r e a s o n s for ass ign ing an overal l 

modera te-h igh s ign i f i cance rating to the C M T s i tes . 

Table 1: Significance rating scheme applied during 1998 AIA (Adapted from Golder Associates 1998). 

Scientific Significance Public/Economic Significance Cultural Significance 
• Evidence of past pattern 

of travel and forest use 
• Potentially Datable 
• Potential to study 

distribution patterns over 
the landscape 

• Potential for interpretive 
activities 

• Potential educational 
source 

• Possible training 
grounds 

• Validates ethnohistoric 
references 

• Community concerns 
regarding continued 
logging in watershed 
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In 1998, G o l d e r A s s o c i a t e s w a s cont racted to conduc t A l A s on 19 p roposed cut b locks , one of wh ich 

w a s used a s a field site in this c a s e study. Thi r teen C M T s were identif ied and a s s i g n e d a modera te-h igh 

overal l s ign i f i cance. Scient i f ic and P u b l i c / E c o n o m i c s ign i f icance rat ings were justi f ied for the s a m e 

r e a s o n s pos ted a b o v e in Tab le 1 (with the except ion of reduced e c o n o m i c s ign i f i cance) . T h e cultural 

s ign i f i cance rating w a s a s s u m e d to be high, but had not been a s s e s s e d at the t ime of the report. 

2.3 D A T A C O L L E C T I O N 

Data col lect ion began during the deve lopment of the c a s e study protocol in J u n e 1999 and e n d e d in 

J u n e 2 0 0 0 . T h e protocol deve lopment ma rks the beginn ing of the r esea rch p r o c e s s (Yin 1994) and a s 

s u c h , all a s s o c i a t e d p rocedures in f luenced the data col lect ion p r o c e s s . F igure 3 is a pictorial 

representat ion of the data col lect ion p r o c e s s within the c a s e study. Da ta w a s co l lec ted v ia f ield 

resea rch , unstructured interviews and exist ing technica l documen t rev iews. T h i s p r o c e s s a l lowed for 

mult iple interpretat ions to be cap tu red , therefore clarifying the mean ing of an observa t ion and 

subsequen t resea rche r interpretation. B y acknowledg ing that no interpretat ions or observa t ions are 

perfectly repeatab le , this p r o c e s s s e r v e s a l so to "clarify mean ing by identifying different w a y s the 

p h e n o m e n o n is be ing s e e n . " (S take 1994:241) . 

CMTs Management-
in Nlaka'pamux 

Territory. 

Interviews 
• First Nations 
• Government 
• Forest 

Document Review 
• Technical reports 
• TUS 
• Internal memos 

• Archaeologist 
Industry 

Field Research 
• Participant Observation 
• CMT photos 

and letters 

Figure 3: Framework for methods triangulation and dominant data sources used in each method. 

Me thods tr iangulat ion w a s used to i nc rease the validity of the c a s e study. T h e d a s h e d line in the 

f ramework p resen ted a b o v e (Figure 3) represents a d imin ished f ocus on d o c u m e n t rev iews to es tab l ish 
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t hemes or ca tegor ies dur ing data ana lys is . Interviews and field resea rch we re the dominant resea rch 

methods u s e d to col lect da ta , and documen t rev iews were conduc ted to lend suppor t to t h e m e s 

emerg ing f rom those me thods . T h e fol lowing sec t ions desc r i be how e a c h method w a s used within the 

context of the c a s e study. 

2.3.1 Interviews 

T h e interview gu ide app roach and focus group s e s s i o n s were used to interview study part ic ipants 

depend ing on availabil i ty and interv iewee pre ference. T h e interview gu ide a p p r o a c h or unstructured 

interview w a s the dominant method u s e d to elicit information f rom part ic ipants in all g roups . Th i s w a s 

the preferred method b e c a u s e it a l lowed the invest igator to pre-determine top ics and i s s u e s to be 

cove red dur ing the interview p r o c e s s without speci fy ing the part icular order in wh ich the quest ions were 

to be admin is te red . A l s o , the unstructured nature of the interview a l lowed for conversa t ion to deve lop 

and expand the interview beyond the pre-determined topics (Hende rson 1991 ; B a b b i e 1995). 

F o c u s group interviews we re conduc ted with m e m b e r s of the First Nat ion commun i t i es part icipating in 

the study. E a c h focus group interview w a s compr i sed of a sma l l g roup of indiv iduals who were wel l 

in formed about the resea rch project and had expe r ience with or know ledge of local C M T s . E a c h focus 

group s e s s i o n began with a s l ide presentat ion of p ictures showing C M T s , post -harvest cut b locks , and 

local commun i t y m e m b e r s part icipating in the consul tat ion p r o c e s s . T h e s l ide presentat ion w a s used to 

geograph ica l ly or ientate the group both as wel l a s to introduce termino logy and c o n c e p t s that m a y not 

have been c o m m o n know ledge to all focus group part ic ipants. 

T h e focus group s e s s i o n s were informal, whereby part ic ipants were g iven the opportunity to sha re 

s tor ies, techn ica l information or s imply sit and l isten to the group 's conve rsa t i on . E a c h focus group 

s e s s i o n w a s recorded us ing a portable tape recorder . Fl ip char ts were a l so u s e d to d isp lay focus 

quest ions and record sal ient points in the group d i s c u s s i o n s . T o facil i tate conversa t ion and d i s c u s s i o n , 

the fol lowing ques t ions were u s e d to gu ide the focus group s e s s i o n s : 
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D o e s the consul tat ion p r o c e s s be tween the government , industry 
and the local N l a k a ' p a m u x commun i t i es meet the C r o w n ' s 
obl igat ion to avoid unjustif iable infr ingement on Abor ig ina l r ights? 

A r e a rchaeo log ica l overv iew a s s e s s m e n t s ( A O A ) and 
a rchaeo log ica l impact a s s e s s m e n t s (AIA) conduc ted by 
pro fess iona l consul t ing a rchaeo log is ts adequa te for adv is ing the 
P rov ince and forest industry a s to what is cultural ly s igni f icant to 
your commun i ty in p roposed forest deve lopmen t a r e a s ? 

Did the ou tcome of the forest m a n a g e m e n t p lan for the Sou th 
A ins l ie wa te rshed reflect the cultural va lue of the a r e a ? 

W h a t improvements cou ld be m a d e in the p r o c e s s e s of 
consul tat ion and forest m a n a g e m e n t to better incorporate your 
concep t of cultural her i tage? 

" Y ' 
Question objectives 

Table 2: Categorization of study participants and number of people interviewed in each category. 

R e s p o n d e n t C a t e g o r y N u m b e r o f R e s p o n d e n t s 
I n t e r v i e w e d p e r C a t e g o r y 

Ministry of Forests - Chilliwack Forest 
District 
[Respondent code GP1 GP21 

2 

Members of the Nlaka'pamux First 
Nation 
[Respondent codes FN1-FN16] 

16 

Forest company representatives 
[Respondent codes C1 - C3] 

3 

Archaeologists 
[Respondent code A1-A3] 

3 

Other people working outside of the 
case study area, but who have working 
knowledge of C M T management 
procedures and/or policy 
[Respondent code 01-03 ] 

3 

Total 27 

2.3.2 Field Research 

T h e s e c o n d componen t of the c a s e study w a s the col lect ion of f ield da ta f rom within the c a s e study a rea . 

Fie ld resea rch involved observ ing and analyz ing the real-l ife s i tuat ions of C M T m a n a g e m e n t , 

Consultation 
effectiveness 

Significance 

Consultation 
effectiveness 

Enhancement/ 
constraints 

3. 

v. 
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consul tat ion and forest m a n a g e m e n t p lanning p r o c e s s e s a s they occu r red dur ing a four-month per iod in 

the fall of 1999 (Table 3). Uti l izing par t ic ipant-observer techn iques , the ac t ions and activi t ies of s tudy 

part ic ipants we re recorded in var ious formats . Note tak ing and photography we re the dominant m o d e s 

of da ta co l lect ion, as these techn iques were eas i ly used under var ious wea the r condi t ions. 

Table 3: Cut blocks used as field sites to examine CMT management efforts in 1999. 

Cut Blocks 

A B C 

Harvest Status Harvested Harvested Proposed 

Year of AIA 
Assessment 1997 1997-1998 1999 

# of CMTs identified 152 249 13 

# of C M T s harvested 46 18 N/A 

Direct observat ion of the impact of forest m a n a g e m e n t on cultural ly modi f ied t rees a s wel l as the 

p r o c e s s e s wh ich lead to the C M T m a n a g e m e n t plan are very important to unders tand ing the impacts of 

forest m a n a g e m e n t on cultural resource as wel l a s the role of local First Na t ions in the p lanning p r o c e s s . 

T h e data co l lec ted dur ing field resea rch inc luded observa t ions , pho tographs and d o c u m e n t s . F ie ld site 

visi ts represented a "capt ive s a m p l e " 6 in wh ich observat ion opportuni t ies we re b a s e d on availabil i ty, 

access ib i l i ty , and re levance to the local First Nat ion commun i t i es . A site visit w a s typical ly compr i sed of 

representa t ives f rom interest g roups involved in m a n a g e m e n t p lanning and dec i s i on -mak ing p r o c e s s e s , 

s u c h a s local First Nat ion commun i t y representat ives, forest c o m p a n y representa t ives , and District M O F 

staff involved in mit igating the consul tat ion p r o c e s s . 

A ref lect ive journal w a s used to record persona l thoughts at the end of the day whi le col lect ing field data . 

B u r g e s s (1982: 2) notes, "field resea rch a l so involves the activi t ies of the researcher , the inf luence of the 

resea rche r on the r e s e a r c h e d , [and] the pract ices and p rocedures of do ing resea rch " . T h e journal 

Captive sampling or convenience sampling is sampling done on the basis of availability and ease of access (Yin 
1994:76) 
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funct ioned a s a record of iterative p r o c e s s e s used to col lect data , ref ine interview ques t ions , and exp lore 

c a u s a l l i nkages . Th i s record of empir ica l observa t ions , a s wel l a s the interpretation of the observa t ions 

prov ided another d imens ion of da ta capture during the field resea rch p r o c e s s (Babb ie 1995). 

T o gain a c c e s s to field s i tes and commun i ty consul tat ion p roceed ings a 'key informant ' or pr imary 

contact pe rson w a s identi f ied. B y definit ion, a 'key informant ' is s o m e o n e w h o is u s e d primari ly as a 

s o u r c e of information on a variety of topics (Tremblay 1982). In this c a s e , a consu l tant work ing for one 

of the B a n d s part ic ipat ing in the study a rea w a s used a s the pr imary contact . T h e es tab l i shed role of the 

pr imary contact pe rson w a s to introduce the invest igator to polit ical m e m b e r s of the commun i t i es a s well 

as to commun i t y m e m b e r s with knowledge of C M T s . Admin is t ra t ive suppor t and direct ion w a s a lso 

prov ided by the pr imary contact . 

2.3.3 Document Review 

A c o m p r e h e n s i v e rev iew of s e c o n d a r y documen ts spec i f i c to the c a s e s tudy a r e a w a s poss ib le due to 

the fol lowing factors : a) the spec i f i c s c o p e of the research prob lem (i.e. def ined by a c a s e study) 

nar rowed the s c o p e of s e c o n d a r y documen ts to those pertaining to the lower F r a s e r C a n y o n , b) C M T 

m a n a g e m e n t is a relatively new under tak ing in Brit ish C o l u m b i a , part icular ly in the F r a s e r C a n y o n , and 

a s a result there w a s l imited number of technica l documen ts ava i lab le to substant ia te field observa t ions 

and interview da ta . There fo re , the documen t review p r o c e s s w a s only u s e d to cor roborate data co l lected 

us ing other me thods . T a b l e 4 be low desc r i bes the types of d o c u m e n t s u s e d for this pu rpose . 
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Table 4: Sample of secondary documents used to corroborate data collected in interviews and during fieldwork. 

A s s e s s m e n t s / 
R e p o r t s L e g i s l a t i o n / R e g u l a t i o n s O p e r a t i o n a l P l a n s O t h e r s 

• AIA 1 • Heritage Conservation • F D P b • Internal company 
• A O A 2 Act, 1982 • S P memos 
• T U S 3 • Ministry of Forests • First Nation 
. A I M 4 and Archaeology documentation 

Branch Protocol 
Agreement 

• Archaeology Branch 
Operational 
Procedures 

• Protocol Agreement 
on C H R Management 

• Ministry of Forests 
Consultation 
Guidelines 

• B.C. Consultation 
Guidelines 

• Forest Practices Code 
Act, 1995 and 
Regulations 

• Crown Land Activities 
and Aboriginal Rights 
Framework 

• , Ministry of Forests 
Aboriginal Rights 
Policy, 1996 and 1999 

T 4 
Archaeological Impact Assessment Archaeological Impact Measures 

2 5 
Archeological Overview Assessment Forest Development Plan 

3 
Traditional Use Study 

2.4 D A T A A N A L Y S I S 

T h e constant c o m p a r i s o n method w a s used to ana lyze quali tat ive da ta co l lec ted in the c a s e study 

(Lincoln and G u b a 1985). Th i s p r o c e s s involved prepar ing for ana lys is by conver t ing raw data 

(e.g. f ield notes, d o c u m e n t s , aud io tapes and journal) in partially p r o c e s s data (e.g. wr i te-ups, 

t ranscr ipts and m e m o ' s ) , wh ich were then c o d e d and sub jec ted to the ana lys is s c h e m e p roposed 

by L inco ln and G u b a (1985). T h e key character is t ic of this analyt ic s c h e m e is the f ocus on 

emerg ing ca tegor ies , rather than on ca tegor ies set a priori. T h e cons tan t c o m p a r i s o n method 

u s e s induct ive logic to deve lop emerg ing ca tegor ies f rom a m a s s of qual i tat ive da ta us ing two 

genera l p r o c e s s e s : a) unit izing, or s impl i fy ing text into units of information that will se rve a s the 

bas is for def in ing ca tegor ies , and b) categor iz ing the units (Tashakokor i and Tedd l i e 1998). 
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T h e categor izat ion p r o c e s s involves three essent ia l t asks : 

1) Al l units a re brought together into provis ional ca tegor ies that apparent ly relate to the 
s a m e content; 

2) Ru le are dev i sed that desc r i be category propert ies to justify the inc lus ion of e a c h unit a s 
wel l a s to prov ide a bas i s for a later test of replicabil ity; and 

3) T o render the ca tegory set internally cons is tent (L incoln and G u b a 1985 : 345) 

Ca tego r i es that e m e r g e c a n be either descr ipt ive or explanatory. T h e p r o c e s s of cons tan t 

c o m p a r i s o n a l lows the invest igator to c o m p a r e a c r o s s ca tegor ies whi le integrating the ca tegor ies 

with their propert ies (rules). T h e credibil i ty of the conc lus ions will be a s s e s s e d by mak ing su re 

that they are cred ib le to those individuals w h o s e realit ies a re reconst ruc ted or desc r i bed within 

the context of the r esea rch quest ion answe red by the study (Lincoln and G u b a 1984; T a s h a k k o r i 

and Tedd l ie 1998). Th i s will be done by present ing the c a s e study in thes is format to all 

part icipating commun i t i es , fo l lowed by an oral presentat ion to the N l a k a ' p a m u x Nat ion Tr ibal 

Counc i l ( N N T C ) upon their request . 

Th is c a s e s tudy is set up in a w a y that e n c o u r a g e s natural ist ic study, that is, the resea rche r 

" s e e k s out the natural occu r rences in natural set t ings, thereby identifying e x p r e s s i o n s of va lue" 

(S take 1994: 242) . However , it is important to note that data ana lys is w a s not sepa ra ted f rom 

data co l lect ion, rather da ta ana lys is began at the onset of the c a s e s tudy protocol deve lopmen t 

wh ich w a s g rounded in a context provided by initial f ield visi ts and interviews with s tudy 

part ic ipants. 

T o ach ieve a signif icant level of unders tand ing of a p h e n o m e n o n , the c a s e se lec ted must in s o m e 

way represent a populat ion of c a s e s (S take 1994, Tashakko r i and Tedd l ie 1998). Fur thermore , 

the p h e n o m e n o n of interest in the c a s e must represent the p h e n o m e n a general ly . Tha t is, "in the 

beginn ing the p h e n o m e n a are g iven [and] the c a s e s are the opportuni t ies to s tudy the 

p h e n o m e n a . " (S take 1994:243) . Wi th these condi t ions in mind this resea rch w a s carr ied out with 

m e m b e r s of the N l a k a ' p a m u x Nat ion in the lower F rase r C a n y o n on Bri t ish C o l u m b i a , and as 
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s u c h ref lects the geograph ica l and cultural character is t ics unique to this group within the 

N l a k a ' p a m u x Nat ion . 

T h e c a s e study a rea w a s def ined us ing a combinat ion of geograph ic , cul tural , and polit ical 

boundar ies (see F igure 1). T h e polit ical boundar ies ( R e s e r v e land boundar ies ) of three 

N l a k a ' p a m u x commun i t i es were initially used to def ine the context of ' communi ty ' . 

Geograph ica l l y , the c a s e study a rea is located in the lower portion of the F r a s e r C a n y o n , a 

d iverse transit ion z o n e between coas ta l and interior b iogeoc l imat ic z o n e s . 

T h e p h e n o m e n a , or i ssue of interest, in this c a s e study w a s the m a n a g e m e n t of C M T s , in 

part icular the part icipat ion of First Nat ions and their impact on m a n a g e m e n t o u t c o m e s . W h i l e 

there we re m a n y other a reas within the prov ince under tak ing C M T m a n a g e m e n t , this a rea w a s 

c h o s e n b e c a u s e of the fol lowing factors : its proximity to V a n c o u v e r , mak ing it a c c e s s i b l e with 

min imal funds, the First Nat ion commun i t i es were not e n g a g e d in Treaty negot iat ions or lit igation, 

therefore it w a s a s s u m e d that legal and polit ical a g e n d a s wou ld have min imal effect on a c c e s s to 

and report ing of informat ion, and c i r cums tances sur rounding C M T m a n a g e m e n t in the a rea 

provided a un ique opportunity to learn and part icipate in consul tat ion p r o c e s s e s pre- and post-

harvest . 

2.5 E T H I C A L C O N S I D E R A T I O N S 

Ethical cons idera t ions regard ing resea rch methodo logy were a d d r e s s e d us ing two es tab l i shed 

protocols . First, the resea rch des ign (project ob ject ives, me thods and resul ts d issemina t ion) w a s 

submi t ted to Universi ty of Br i t ish 's Eth ical R e v i e w B o a r d . A s part of the Eth ica l Rev iew , written 

consen t f rom e a c h First Nat ion commun i ty w a s obta ined. 

T h e s e c o n d protocol u s e d w a s that of the First Nat ion commun i t i es . Th i s involved three 

important a s p e c t s : 1) a pr imary contact pe rson , 2) purpos ive samp l i ng upon the sugges t ion of 

commun i t y m e m b e r s , 3) the opt ion to rev iew written work prior to s u b m i s s i o n , and 4) the opt ion to 

have study resul ts p resented orally to the N l a k a ' p a m u x Nat ion Tr ibal C o u n c i l . T o avo id 
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burdening m e m b e r s of all three commun i t i es , a pr imary contact pe rson for the durat ion of the 

project w a s ag reed upon . Th i s pe rson funct ioned as both a project part ic ipant, that is he w a s 

formal ly interviewed and recorded dur ing field observa t ions , but he a l so prov ided techn ica l help 

s u c h as transportat ion to and f rom field s i tes and provided regular upda tes on forestry activi t ies in 

the c a s e s tudy a r e a . 

C o m m u n i t y m e m b e r s gu ided purpos ive samp l ing to ensu re the peop le that they felt held the 

greatest know ledge regard ing C M T s and their m a n a g e m e n t wou ld be inc luded in interview and 

focus group s e s s i o n s . T h e fourth aspec t of the resea rch protocol is one that w a s not cap tured by 

the universi ty Eth ica l R e v i e w P r o c e s s . T h e First Nat ion commun i t i es e x p r e s s e d an interest in the 

opportunity to part ic ipate in the interpretation of the da ta , a s wel l a s the oral commun ica t i on of 

s tudy resul ts at the Nat ion level . However , it w a s sugges ted that an oral presentat ion of the 

thes is , in draft or final form would rece ive better r e s p o n s e than a written copy submi t ted on its 

own . There fo re , o n c e the contact pe rson w a s informed that the thes is w a s in draft fo rm, the 

opt ion rema ined open for the N N T C or m e m b e r B a n d s to request an opportuni ty to rev iew the 

thes is by w a y of an oral presentat ion. 

2.6 S C O P E A N D LIMITATIONS 

T h e s c o p e of the s tudy w a s directed by a) the geograph ica l boundar ies of the c a s e study a rea , b) 

the number of part ic ipants ava i lab le within the study a rea , and c) the p lanning t imef rame captured 

by the c a s e study. A s a result of narrowing the geograph ica l boundar ies of the s tudy a rea to cut 

b locks a l ready harves ted or p roposed for harvest ing within a two year t imef rame, the s p e c i e s and 

types of C M T s d i s c u s s e d w a s great ly reduced . 

T h e part ic ipants of the s tudy were c h o s e n in relation to their funct ion within the C M T 

m a n a g e m e n t p r o c e s s . Tha t is, the re lat ionships under invest igat ion we re those that act ively 

part ic ipated in consul ta t ion relating to the m a n a g e m e n t of C M T s . A n d finally, the s c o p e of the 

study w a s s h a p e d by the t imef rame allotted for data co l lect ion. F ie ldwork w a s conduc ted dur ing 
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the fall of 1999 and c e a s e d when a c c e s s cut b locks w a s d im in ished due to wea the r condi t ions. 

B e c a u s e it w a s de termined that consul tat ion efforts relating to C M T m a n a g e m e n t spec i f ica l ly w a s 

the focus of the study, only consul tat ion p r o c e s s e s that occu r red dur ing f ie ldwork we re d i s c u s s e d 

dur ing interviews a s they were the only o n e s obse rved by the author. 

T h e interpretation of da ta and in ferences m a d e by the author are l imited by the context of the 

study a rea and the resea rch des ign . The re w a s no compara t i ve ana lys is within or be tween the 

three First Nat ion commun i t i es or three forest c o m p a n i e s involved in the study. Be tween group 

c o m p a r i s o n s we re conduc ted , with e m p h a s i s on First Nat ions and non-F i rs t Nat ions percept ions 

of C M T m a n a g e m e n t and assoc ia ted consul tat ion p r o c e s s e s . T h e s ingle c a s e resea rch des ign 

a lso limits the theoret ical proposi t ions f lowing from the study. W h i l e the c a s e s tudy w a s in-depth 

and c o m p r e h e n s i v e , there w a s no opportunity for c r o s s - c a s e c o m p a r i s o n s . There fo re , 

conc lus ions regard ing C M T m a n a g e m e n t and the e f fec t iveness of consul ta t ion in ach iev ing 

m a n a g e m e n t object ives will be genera l i zab le to pr incip les or cons idera t ions for consul ta t ion 

p r o c e s s e s . 
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3 DISCOVERING THE ROOTS OF CULTURALLY MODIFIED TREE 
(CMT) MANAGEMENT IN BRITISH COLUMBIA 

"Great cedar trees, with clear, true grain, are becoming difficult to find as more of them succumb to 
the loggers saw, yet there is no other tree that can provide so generously, so totally and so 

beautifully'* 

T h e bas is for C M T m a n a g e m e n t in Brit ish C o l u m b i a is e m b e d d e d in a c o m p l e x cul tural , soc ia l and 

polit ical context . Th i s chapter e x a m i n e s the rat ionale for C M T m a n a g e m e n t in Bri t ish C o l u m b i a , the role 

of Abor ig ina l rights and title c l a ims , pol icy deve lopment ref lect ing the international and nat ional 

ag reemen ts for ach iev ing sus ta inab le forest m a n a g e m e n t , and finally the duty of the C r o w n to consul t 

with Abor ig ina l peop les w h e n an act ion on contes ted land m a y infringe upon c l a ims of abor ig inal rights or 

title. I ssues s u c h a s a rchaeo log ica l resource a s s e s s m e n t and m a n a g e m e n t , ro les and responsib i l i t ies of 

Ministr ies in the deve lopment and implementat ion of C M T m a n a g e m e n t p rocedu res , and the provincial 

r e s p o n s e to consul tat ion obl igat ions are a d d r e s s e d . 

3.1 CULTURALLY MODIFIED TREES (CMTS): A NEW CULTURAL RESOURCE 

Cul tura l r esou rce m a n a g e m e n t is a s m u c h a soc ia l and polit ical activity a s it is a scient i f ic invest igat ion 

( T h o m p s o n 1981). Fitting (1982) points out that the concep t of cultural r esou rce m a n a g e m e n t ex tends 

beyond the boundar ies of phys ica l a rchaeo logy , to inc lude history, histor ic s i tes , and ethnohistory. Th i s 

has been i l lustrated dur ing the last d e c a d e of forest pol icy deve lopmen t w h e r e there h a s been an effort 

to integrate cultural her i tage resou rces into forest m a n a g e m e n t p lann ing. W h i l e scient i f ic invest igat ion 

has informed past prac t ices of sa l vage a r chaeo logy 8 in the face of natural r esou rce deve lopment , today's 

efforts by a rchaeo log is ts and First Nat ions to del ineate First Nat ions resou rce u s e activi t ies has f ocused 

on incorporat ing in situ cultural resource va lues into forest m a n a g e m e n t reg imes . T h e fol lowing sec t ions 

will f ocus on the deve lopmen t and implementat ion of cultural her i tage resou rce m a n a g e m e n t p rocedures 

7 Stewart 1984: 19. 

8 The practice of removing artifacts from their point of origin and preserving them in museums for later study. 



and pol icy relat ing to C M T m a n a g e m e n t , and their impact on forest deve lopmen t activity in Brit ish 

C o l u m b i a . 

3.1.1 Cultural Resource Management (CRM) in British Columbia 

T h e definit ion of cultural her i tage resou rces u s e d in the Forest Act is adop ted for the p u r p o s e s of this 

thes is . It is desc r i bed a s an "object, site or the locat ion of a tradit ional soc ie ta l pract ice that is of 

h istor ical , cultural or a rchaeo log ica l s ign i f icance to the prov ince, a commun i t y or an abor ig inal 

people" (Par t 1 Sec t . 1). T h e Pro ject Pr ide T a s k F o r c e (1987:29) prov ides the fol lowing rat ionale for 

her i tage m a n a g e m e n t in Brit ish C o l u m b i a : 

Her i tage has high persona l va lue relating to the c l o s e t ies be tween natural and cultural 
env i ronments and the individual. It prov ides us with a feel ing of identity, p lace , and wel l 
be ing by identifying where w e c a m e f rom and how w e b e c a m e what w e are today. 
Her i tage p repares us for the future and for adapt ing in a rapidly chang ing wor ld . 

T h e pract ice of cultural her i tage resource m a n a g e m e n t has undergone ph i losoph ica l and procedura l 

c h a n g e s that have converse l y in f luenced its role in forest m a n a g e m e n t . W h i l e the ear ly pract ice of 

a r chaeo logy in B . C . f o c u s e d on document ing cultural c h a n g e s over t ime, First Na t ions peop les ' needs or 

c o n c e r n s we re ove r looked , therefore limiting the connec t ion be tween a rchaeo log i ca l da ta and living First 

Nat ions peop le (Tr igger 1980; De Pao l i 1999). Th is has c a u s e d First Nat ions to quest ion the object ives 

and validity of anthropolog ica l and a rchaeo log ica l work (Biolsi and Z i m m e r m a n 1997). 

3.1.1.1 Cultural Resource Management Policy 

Archaeo log i s t s and First Nat ions peop le have deve loped protoco ls , and in s o m e c a s e s operat ional 

p rocedures to meet both the legal requ i rements and cultural protocol for the protect ion of fo res t -based 

cultural her i tage resou rces such a s burial s i tes and culturally modi f ied t rees. A Pro toco l A g r e e m e n t 9 for 

the m a n a g e m e n t of cultural her i tage resou rces on forest lands p lanned for deve lopmen t w a s es tab l i shed 

be tween the Ministry of S m a l l B u s i n e s s , Tou r i sm and Cul ture ( M S B T C ) and the Ministry of Fo res ts 

( M O F ) in 1994 to facil i tate the work ing relat ionship be tween the two minis t r ies. It w a s a m e n d e d in 1996 

Ministry of Small Business, Tourism and Culture and Ministry of Forests Protocol Agreement on the Management of 
Cultural Heritage Resources. 1996. 
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to con fo rm to the requ i rements of the Forest Practices Code Act and Operational Planning Regulations 

( M S B T C 1996, K l imko et al. 1998). 

Th i s ag reemen t es tab l i shes the roles and responsib i l i t ies of the Min is t r ies . T h e A r c h e o l o g y B ranch of 

the M S B T C is respons ib le for the deve lop ing pol icy regard ing her i tage resou rce m a n a g e m e n t , a s well as 

rev iewing and issu ing alteration permits for a rchaeo log ica l s i tes . T h e M O F e n s u r e s that forest p lanning 

documen ts have been incorporated into A rchaeo logy B r a n c h gu ide l ines for the m a n a g e m e n t of her i tage 

resou rces ( M S B T C 1996). 

In 1995, Brit ish C o l u m b i a p a s s e d the Forest Practices Code Act (1995), wh ich m a d e prov is ions for 

cultural her i tage resou rces found in forested l a n d s c a p e s . Sec t ion 17 of the Code s ta tes that any holder 

of an ag reemen t under the Forest Act (forest l i censee) must a s s e s s p roposed deve lopmen t a reas for 

cultural her i tage resou rces ( F P C 1995). Operat iona l gu ide l ines for forest road const ruct ion and 

si lviculture prescr ip t ions speci f ica l ly state that if her i tage resou rces , known or unknown , a re uncovered 

dur ing p lanning or harvest ing operat ions, an a s s e s s m e n t of the her i tage r e s o u r c e s must be conduc ted 

(Operational Planning Regulations 1995). A forest l i censee is required under Sec t i on 17(2)(c) and 51 of 

the Forest Practices Code Act and Operational Planning Regulation (s. 26 and 63) to a s s e s s cultural 

her i tage resou rces in the preparat ion of operat ional p lans , s u c h a s si lv iculture prescr ip t ions. 

T h u s , the relat ionship be tween a rchaeo logy and forestry intensif ied dur ing the ear ly 1990 's due to a 

number of factors : a m e n d m e n t s m a d e to the Heritage Conservation Act (HCA), protocol ag reemen ts 

be tween the Prov inc ia l A r c h a e o l o g y B ranch and the Ministry of Fo res t s , the implementat ion of the Forest 

Practices Code of Brit ish C o l u m b i a , the es tab l i shment of the Brit ish C o l u m b i a Treaty P r o c e s s , and the 

a c c e p t a n c e of cultural ly modi f ied t ress as legit imate her i tage resou rces by pro fess iona l a rcheo log is ts 

(K l imko et al. 1998). T h u s , the recogni t ion of C M T s a s a cultural resou rce and the ex tended manda te of 

cultural her i tage protect ion in forest deve lopment a reas tr iggered the deve lopmen t of m a n a g e m e n t 

p rocedures spec i f i c to C M T s . 
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3.1.2 Culturally Modified Trees (CMT) and their Management 

T h e integral role of t rees, s u c h a s cedar , in providing essent ia l mater ia ls for dai ly life for First Nat ions 

peop le is wel l d o c u m e n t e d in anthropologica l and archeo log ica l s tud ies (Stewart 1984, Turner 1990). 

H o u s e h o l d i tems, food gather ing mater ia ls , c a n o e s and shel ter w o o d we re all craf ted f rom w o o d and 

f ibrous mater ia ls f rom var ious s p e c i e s of t rees (Turner 1990, Laforet and Yo rk 1998). Tradi t ional 

harvest ing prac t ices of w o o d and bark mater ia ls f rom live, often s tand ing t rees resul ted in an 

accumu la t ion of v is ib le, da teab le , and fo res t -based cultural her i tage r e s o u r c e s now known a s culturally 

modi f ied t rees or C M T s . 

Cul tural ly modi f ied t rees, a l so known as culturally al tered t rees (H icks 1984) , pee led t rees, baske t t rees, 

str ipped cedar , bark-s t r ipped t rees (Mack 1985) have been recogn ized by a rchaeo log is ts s i nce the 

1950 's , but it w a s not until the m id -1980 's that C M T s m a d e an a p p e a r a n c e in a c a d e m i c literature 

(Eldr idge and Stryd 1993). T h e B . C . Ministry of Fo res ts (1997:1) de f ines C M T s for the pu rposes of 

m a n a g e m e n t as "a tree that has been al tered by nat ive peop le a s part of their tradit ional u s e of the 

forest". 

In 1997, the Ministry of Fo res ts pub l ished a C M T identif ication and record ing handbook for foresters, 

First Nat ions and a rchaeo log is ts . Th is field manua l w a s p roduced by a rchaeo log i s t s and represented an 

accumula t ion of expe r i ence in both fores t ry -based a rchaeo logy and a c a d e m i a . In 1998, a s e c o n d edit ion 

of the handbook w a s re leased with updated provincial pol icy informat ion, a s wel l a s more information on 

interior C M T s . A third edit ion, with substant ia l ly more information on interior C M T s is due out in 2 0 0 1 . 1 0 

Literature on C M T s h a s been largely restr icted to the f ields of a r chaeo logy and dendrochrono logy ; the 

impact of C M T s on forest resource m a n a g e m e n t has not been deba ted in printed l iterature. P e r h a p s this 

is due to the c o m p l e x i ssues of Abor ig ina l rights and title assoc ia ted with the p r e s e n c e of C M T s in 

forests (Bern ick 1985). R e g a r d l e s s of the reasons for this lack of deba te in l i terature, legislat ion requires 

The CMT Handbook Version 2.0 was published again in March 2001 during the writing of this thesis and is available 
via the Web at http://www.for.gov.bc.ca/RIC/Pubs/Culture/CMT/CMTHandbook.pdf. 
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forest l i censees to conduc t a s s e s s m e n t s identify, record and prov ide m a n a g e m e n t opt ions to mitigate 

the impact of logging operat ions on C M T s . B e c a u s e C M T s are t hemse l ves a part of the resource that 

deve lopers a re after, their m a n a g e m e n t is comp l i ca ted . A s Bern ick (1984:10) points out " t rees a re a 

different kind of her i tage site than what resource m a n a g e r s usual ly dea l with.. .with t rees it is the actual 

her i tage resou rce that [forest l i censees] are after". 

M u c h of the recent a rchaeo log ica l resea rch has been in the form of requi red ' impact 
a s s e s s m e n t s ' s tud ies cont racted by min ing, logging and road const ruct ion c o m p a n i e s . T h o u g h 
a rchaeo log ica l work p r o c e e d s , many s i tes have a l ready been d a m a g e d and s o m e comple te ly 
des t royed through enc roachmen t by roads , ra i lways, logging, agr icul ture and bui lding 
const ruct ion (Turner ef al. 1990:7) . 

H i cks (1985) wrote the first journal art icle on C M T s in Brit ish C o l u m b i a a s a fo l low-up to his 1976 

graduate work on cultural ly modi f ied t rees in the Be l la Be l la district of the Pac i f i c Nor thwest coas t . A 

c o m p r e h e n s i v e look at C M T stud ies in Brit ish C o l u m b i a w a s under taken by Stryd and Eldr idge (1993) 

after an intensive C M T study on M e a r e s Island in 1985. T h e s e art ic les f o c u s e d on the p rob lems of 

samp l i ng C M T s to determine a g e and distr ibution. 

Ear ly art ic les on C M T s in Brit ish C o l u m b i a appea red a s d i scuss ion topics or editor ial notes in The 

Midden (Bern ick 1984; Stewart 1984, Bern ick 1985; H i cks 1985, T i r ru l -Jones 1985). T h e struggle to 

identify C M T s a s legit imate cultural her i tage resou rces w a s the dominant thread in these ear ly 

d i s c u s s i o n s . R e s e a r c h by M a r g n e and M a t s o n (1984) briefly ment ions the d i scove ry of c a m b i u m -

str ipped Lodgepo le pine (Pinus contorta) in the vicinity of their s tudy a r e a . Da ta col lect ion w a s limited to 

s c a r m e a s u r e m e n t and increment bore samp l ing for age determinat ion, inc luding a brief d i scuss ion on 

the difficulty of determin ing age with this method . 

28 



3.1.2.1 CMT Management Procedures in the Vancouver Forest Region 

Step ! : Determining potential for CMTs 

Consultation and 
Protocol 
. A O A 
• F D P review 
. AIS 

Step 2: Conducting Assessments 

• AIA 
• CMT inventory study 

Step 3: Determining Significance 

• Cultural 
• Scientific 

Step 4: Management Prescriptions 

• Protection 
• Mitigation 

Figure 4 C M T management procedures used in the Vancouver Forest Region (Adopted from Moon 1997) 

C M T m a n a g e m e n t is mos t c o m m o n l y a c c o m p l i s h e d with the aid of a rchaeo log i ca l impact a s s e s s m e n t s 

(A lAs ) and tradit ional u s e s tud ies ( T U S ) . A l A s are conduc ted under the superv is ion of p ro fess iona l 

consul t ing a rchaeo log is ts hired by forest l i censees respons ib le for m a n a g i n g all forest r esou rces in a reas 

p roposed for deve lopment . A l A s are conduc ted to determine if a deve lopmen t project will have an 

adve rse impact on a rchaeo log ica l s i tes (e.g. forestry, min ing, urban expans ion ) . T h e Pro toco l 

A g r e e m e n t be tween the Ministry of Fo res ts and the A r c h a e o l o g y B r a n c h states that "a rchaeo log ica l 

impact a s s e s s m e n t s ( A l A s ) and Tradi t ional U s e S tud ies ( T U S ) shou ld b e under taken for Fo res t 

Deve lopmen t P l a n s . A l A s determine impacts to a rchaeo log ica l s i tes a s wel l a s site s ign i f i cance, and 

ass is t forest l i censees in des ign ing , p lanning and implement ing p roposed forest act ivi t ies whi le 

min imiz ing impac ts to a rchaeo log ica l r e s o u r c e s " ( M S B T C 1997b). 
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O n c e a rchaeo log ica l s i tes are identif ied and recorded , a rchaeo log is ts must then de termine their scient i f ic 

and cultural s ign i f i cance, usual ly through e thnograph ic and histor ical invest igat ion ( M S T B C 1998). A n 

important operat ional componen t of the A I A are the m a n a g e m e n t r e c o m m e n d a t i o n , or A rchaeo log i ca l 

Impact M e a s u r e s (AIM) p o s e d by the archaeo log is t to mit igate the impact of deve lopmen t activit ies on 

a rchaeo log ica l s i tes . A rchaeo log i ca l impact m a n a g e m e n t m e a s u r e s are imp lemented for operat ions 

author ized through pre-harvest si lviculture prescr ipt ions, cutting permi ts , logging p lans , and road 

const ruct ion permi ts . " T h e s e m e a s u r e s a re in tended to prevent , avo id o r r e d u c e a d v e r s e ef fects of 

forest m a n a g e m e n t activi t ies on a rchaeo log ica l r esou rces and inc lude mit igat ion, c o m p e n s a t i o n , 

surve i l lance, monitor ing and e m e r g e n c y impact m a n a g e m e n t " ( M S B T C 1997b) . 

T h e identif ication and distribution of C M T s is a field of s tudy in and of itself, mos t often carr ied out by 

a rchaeo log is ts and dendrochrono log is ts and is not the focus of this thes is . However , s i nce C M T s are 

used a s a veh ic le for examin ing First Nat ion involvement in forest m a n a g e m e n t , a brief d i scuss ion in the 

techn ica l a s p e c t s of s tudying C M T s is war ran ted . 

T h e identifying features of a C M T are the s c a r s result ing f rom tool u s e and f iber remova l . T h e C M T 

c lass i f icat ion sys tem p roposed by the M O F (1998) is b a s e d on the type of modi f icat ion present on the 

tree. Th ree ma in g roups of C M T s we re identif ied: bark-s t r ipped t rees (the mos t c o m m o n ) , abor iginal ly 

logged t rees, and other modi f ied t rees (such as sap or pitch col lect ion t rees) ( M O F 1998). S c a r s left 

f rom h u m a n al terat ion a re often ind iscern ib le f rom natural s c a r s ; therefore the p r e s e n c e of tool m a r k s 

usual ly p rov ides the conv inc ing ev idence that the tree is in fact a C M T . Fo r e x a m p l e , a tapered bark-

strip s c a r on a c e d a r tree a lso r e s e m b l e s a type of s c a r that cou ld be m a d e w h e n one tree falls aga ins t a 

cedar , tear ing off a strip of bark as it s l ides down the trunk of the tree. T o posi t ively identify the tree as a 

C M T , an a rchaeo log is t look for: a) other sca red trees in the vicinity, b) tool m a r k s at the b a s e of the sca r , 

and c) site charac ter is t ics that m a y lend the archaeo log is t to be l ieve that tradit ional harvest ing m a y have 

taken p lace in the a rea (a c l ose proximity to water is one poss ib le indicator) ( M O F 1998). 
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Dendrochrono logy , forest pathology and a rchaeo logy provide techn ica l me thods for ag ing and identifying 

h u m a n inter ference patterns (Eldr idge 1996). E thnography and histor ical r esea rch are u s e d to 

determine histor ical land use patterns of First Nat ion soc ie t ies . S i n c e the incept ion of the B C Treaty 

P r o c e s s , and var ious other land c la im p r o c e s s e s , the information g leaned f rom C M T s on histor ical land 

u s e and occupa t ion has b e c o m e invaluable (Stryd and F e d d e m a 1998) 

T h e tempora l and spat ia l distribution of C M T s a c r o s s the l a n d s c a p e var ies , depend ing on cul tural , 

e c o s y s t e m and histor ical in f luences. In Brit ish C o l u m b i a , C M T s have been u s e d to es t imate forest use 

and histor ical populat ion c h a n g e s of First Nat ion peop les (Stryd and E ldr idge 1993). B y ag ing C M T s , 

a rchaeo log is ts and dendrochrono log is ts have been ab le to es tab l ish a long tradition of cont inuous use of 

the forest (Mob ley and Eldr idge 1992). T h e tempora l distribution of w o o d u s e prov ided further insight 

into populat ion c h a n g e s in First Nat ion soc ie t ies s ince the arrival of E u r o p e a n s . 

C M T s are found in m a n y a reas of Brit ish C o l u m b i a , O r e g o n , W a s h i n g t o n , A l a s k a , Idaho and Mon tana 

(Bern ick 1984; M a g n e and M a t s o n 1984; Stewar t 1984; Bern ick 1985 ; H i cks 1985 ; M a c k 1985 ; Tirrul-

J o n e s 1985). T h e types of cultural modi f icat ions found, and the s p e c i e s of tree u s e d , vary accord ing to 

the cul ture, e c o s y s t e m , and res is tance of the C M T to natural d e c a y p r o c e s s e s . T h e mos t immedia te 

threat to C M T s however is h u m a n impact , name ly forest deve lopmen t act iv i t ies. 

G row ing d e m a n d s on forest r esou rces have resul ted in confl ict be tween env i ronmenta l is ts , First Nat ions 

and the forest industry. In Brit ish C o l u m b i a , cultural resou rce m a n a g e m e n t has been a react ive p r o c e s s , 

mos t often in r e s p o n s e to forest deve lopment activit ies that threaten to dest roy cultural s i tes. 

A rchaeo log i ca l s tud ies that were conduc ted on M e a r e s Island in 1985 (Stryd and E ldr idge 1993) and 

C layoquo t S o u n d (C layoquot S o u n d Scient i f ic P a n e l 1995) were initiated by gove rnmen t in r e s p o n s e to 

publ ic protest and they mark the a p p e a r a n c e of a new strategy by First Nat ion representa t ives and 

others, to def ine tradit ional cultural r esou rces as "a rchaeo log ica l " s i tes in the bel ief that legislat ion 

(Heritage Conservation Act) wou ld provide protect ion (Ap land 1993) and guard aga ins t forest 

deve lopmen t activity. 
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3.1.2.1.2 Determin ing C M T S ign i f i cance 

Cul tural ly modi f ied t rees represent a t ime when the P e o p l e d e p e n d e d on the resou rces of the forests for 

more than j obs and paper money . T h e l ivel ihood of many fami l ies revo lved a round househo ld supp l ies 

p roduced f rom t rees, including clothing, matt ing, shelter, and baske ts for berry p ick ing . In the ear ly 

1800 's , baske ts a l so b e c a m e a major trading commod i t y that p roduced an i n c o m e for m a n y First Nat ions 

fami l ies (Laforet and Yo rk 1998). T h e term "culturally modi f ied tree" c a n be u s e d to desc r i be a w ide 

variety of t rees that have been al tered in s o m e way by First Nat ions peop le ; f rom t rees str ipped of their 

bark for baske t mak ing mater ia ls , to plank remova l t rees and burial s i tes . Th i s i n te rconnec tedness 

between the First Nat ions of the Pac i f i c Nor thwest and c e d a r m a y date b a c k a s far a s 3 0 0 0 years 

( H e b d a and M a t h e w e s 1984). 

T h e ex tens ive u s e of W e s t e r n red c e d a r and yel low c e d a r by Pac i f i c Nor thwest coas t First Nat ions 

peop le a s dep ic ted by Stewar t (1984b) exp la ins the vast number of C M T s be ing found on forested lands. 

S tud ies in e thnobotany have uncove red many u s e s of t rees by First Nat ions peop le , including med ic ina l , 

ce remon ia l , techn ica l , and e c o n o m i c u s e s (Turner 1990, 1997, 1998). M o r e recent ly, a book ded ica ted 

so le ly to the s tudy of C M T s of H a n s o n Island, off the wes t coas t of V a n c o u v e r Island has c a u s e d s o m e 

controversy, espec ia l l y over the dist inct ion between naturally and cultural ly s c a r e d t rees (Garr ick 1998). 

A rcheo log is t s are cont inual ly refining their samp l ing st rategies as more informat ion about C M T 

distr ibution su r faces f rom archaeo log ica l impact a s s e s s m e n t s , C M T inventor ies and Tradi t ional U s e 

S tud ies ( T U S ) . T h e p rob lems assoc ia ted with dat ing C M T s has inspi red new dendrochrono logy 

r e s e a r c h , a ided by the latest in tree dating technology. Unfortunately for forest m a n a g e r s and First 

Nat ions located on forested lands schedu led for deve lopment , there h a s been very little work done that 

directly a d d r e s s e s the m a n a g e m e n t of C M T s . 

T h e s ign i f i cance of C M T s to scient i f ic f ields of s tudy such a s a rchaeo logy and dendrochrono logy rests in 

their un ique feature a s be ing both a cultural artifact and a living c o m p o n e n t of the forest e c o s y s t e m . 
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C M T s c a n prov ide dates and information relating directly to tradit ional s u b s i s t e n c e activi t ies of local 

Abor ig ina l peop les ( M a c k 1985, Berg land 1992,Ref ) . However , l ike all other l iving th ings, C M T s are 

subject to the natural p r o c e s s e s of d e c a y and mortality. Th is natural p ressu re , a long with h u m a n 

p ressu res of forest deve lopment , has a w a k e n e d the need to c o n s e r v e this inva luable, nonrenewab le , 

cultural her i tage resource (Mack 1985). 

T h e s ign i f i cance of C M T s has been art iculated by First Nat ions in a n u m b e r of different w a y s . B e l o w is 

an p a s s a g e f rom the N a m g i s Newslet ter (July 2001 :np). 

T h e s ign i f i cance of identifying C M T s in the traditional territory shou ld not be unders ta ted . 
B y formal ly identifying C M T s in the tradit ional territory w e are ab le to m a k e a link 
be tween presen t -day prac t ices and the histor ical u s e of the territory. Th i s he lps us to 
meet the test set out be the S u p r e m e Cour t of C a n a d a in its 1997 dec i s ion in the c a s e 
known a s D e l g a m u u k w . 

A rcheo log is t s and cultural resou rce m a n a g e r s recogn ize the need to deve lop mutual ly benef ic ia l 

re lat ionships be tween m a n a g e r s of the forests and m a n a g e r s of the prov ince 's cultural her i tage. T h e 

s ign i f i cance of a rchaeo log ica l r esou rces , s u c h a s C M T s , has c h a n g e d over t ime and ref lects both the 

ph i losophica l c h a n g e s the field of a rchaeo log ica l resource m a n a g e m e n t and externa l p ressu res felt by 

First Nat ions to prov ide ev i dence of their distinct cultural identity in their a t tempts to prove Abor ig ina l 

rights and title (Layton 1988, D e Pao l i 1999). 

3.1.3 Culturally Modified Trees and Aboriginal Rights 

A s the definit ion of 'Abor ig inal right' is deba ted in the court of law the Ministry of Fo res t s , the forest 

industry, and First Nat ions have had to dea l with the immedia te reality that First Na t ions peop le have 

been burdened with the responsibi l i ty of proving the ex is tence of Abor ig ina l rights and title, and 

government the burden of infr ingement just i f icat ion. Here in l ies the con f l uence of a rchaeo logy and 

forestry, a s the rules of ev idence for proving abor ig inal rights and title favours the presentat ion of 

mater ial ev i dence to cor roborate oral ev idence presented in court (E l ias 1993 , C r u i k s h a n k 1998). 

T h e inc lus ion of C M T s a s cultural her i tage resou rces in B . C . has in f luenced the relat ionship be tween 

forest m a n a g e r s , a rcheo log is ts , and First Nat ions like no other cultural her i tage resou rce in Brit ish 
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C o l u m b i a . T h e a c c e p t a n c e of Abor ig ina l and treaty rights by the Fede ra l and Prov inc ia l government , the 

onset of Brit ish C o l u m b i a ' s modern -day treaty mak ing p r o c e s s , and legis lat ive c h a n g e s affect ing the 

pract ice of forestry in the P rov ince have all contr ibuted to the i nc reased recogni t ion of Abor ig ina l peop les 

role in forest m a n a g e m e n t . Cul tural her i tage resou rces , such a s C M T s , exempl i fy the very nature and 

s c o p e of histor ical Abor ig ina l forest use . 

For forest m a n a g e r s , the va lue of C M T s lies in their capac i ty to indicate the ex i s tence of Abor ig ina l 

r ights. A s an indicator of poss ib le exist ing abor ig inal r ights, it is important to be ab le to constant ly 

identify C M T s and pre-determine their locat ion for mode l ing pu rposes . H e n c e the majority of r esea rch 

on C M T s is now di rected at determin ing the distribution of C M T s over a l a n d s c a p e . 

First Nat ions , a s c la imants of Abor ig ina l rights must be p repared to carry the burden of proof, and 

a rchaeo log ica l s i tes have the potential for providing s u c h proof. T h e threat of forest deve lopmen t in 

a reas c la imed a s tradit ional territory has inc reased the p ressu re on First Na t ions to protect ev idence of 

land u s e and o c c u p a n c y . "There is no longer a ser ious quest ion a s to the s o u r c e of abor ig inal rights 

[but] there are still abundan t opportuni t ies to cha l l enge any c la im of abor ig inal r ights" (E l ias 1993:235) . 

3.2 ABORIGINAL PARTICIPATION IN T H E M A N A G E M E N T O F L A N D S A N D R E S O U R C E S 

3.2.1 Historical Context 

The re are a number of important histor ical documen ts that link the right to govern land and resou rces 

with the c la im of Abor ig ina l and treaty rights: the Royal Proclamation of 1763, the Oregon Treaty of 1846, 

the Constitution Act, 1867, and the Constitution Act, 1982. T h e Royal Proclamation e x p o s e s two very 

important v iews of the t ime, first that the Indians did pract ice s o m e form of land ownersh ip and self-

government , and s e c o n d that b e c a u s e of this land title a p r o c e s s for ex t ingu ish ing title wou ld be 

requi red. Fur ther to this, the Royal Proclamation of 1763 es tab l i shed the C r o w n s f iduciary obl igat ion to 

Abor ig ina l peop le by a s s u m i n g the role of protector of Indian interests, and the so le benefac tor of the 

ex t ingu ishments of Indian land title ( R C A P 1995; Isaac 1999) 
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T h e boundary dividing the territories of the Uni ted S ta tes and Brit ish C o l o n i e s w a s ex tended wes tward 

ove r the R o c k y Moun ta ins in 1846 with the s ign ing of the Oregon Treaty, therefore mark ing the asser t ion 

of Brit ish sovere ignty over the land now known a s Brit ish C o l u m b i a . T h e right for the prov ince of Brit ish 

C o l u m b i a to c la im title to land and m a n a g e assoc ia ted resou rces is e x p r e s s e d in s . 109 of the British 

North American Act (now the Constitution Act) of 1867. Respons ib i l i t y for all lands and resou rces within 

the boundar ies of the prov ince w a s given to the G o v e r n m e n t of Brit ish C o l u m b i a w h e n it entered into 

Con federa t ion in 1871 ( B . C . T e r m s of Union 1871). T h e Terms of Union a l so indicate that the cont inuing 

role of the Federa l G o v e r n m e n t in govern ing the l ives of Indians and lands rese rved for Indians (s. 13). 

Throughout the history of C a n a d a , Abor ig ina l peop les have asse r t ed their dist inct r ights to lands and 

r e s o u r c e s . F o r the better part of the last century, federa l a n d provinc ia l gove rnmen ts , a s wel l a s the 

judicial s y s t e m , did not suppor t the asser t ion of these rights ( Isaac 1999). T o q u a s h t hese asser t ions , 

the government of C a n a d a a m e n d e d the Indian Act in the ear ly 1920 's to inc lude prov is ions that 

prevented Indians f rom obtaining legal counse l in pursuit of rights or land c l a ims . Th i s provis ion 

rema ined in effect until 1941 . T h e effects of this provis ion were part icularly ha rsh in Bri t ish C o l u m b i a 

where treaty mak ing to ext inguish Indian land title c a m e to an end short ly after four teen sma l l treaties on 

V a n c o u v e r Island we re s i gned . 

However , the Constitution Act, 1982 c h a n g e d this by recogn iz ing and aff i rming exist ing abor ig inal and 

treaty rights in s . 35(1) . A s Isaac (1999:1) s tates "abor ig inal rights a re the lega l e m b o d i m e n t of 

Abor ig ina l peop le ' s c la im to their tradit ional lands and to the act ivi t ies, c u s t o m s , and tradit ions f lowing 

therefrom". T h e ongo ing deve lopment of Abor ig ina l law is rev iewed briefly in the next sec t ion , however 

the intention of the rev iew is to provide a brief descr ip t ion of the deve lopmen t of Abor ig ina l rights and title 

defini t ions through c a s e law within the context of forest deve lopment in Bri t ish C o l u m b i a . 

3.2.2 Indigenous Peoples in Forest Management: International Context 

T h e Wor l d C o m m i s s i o n on Env i ronment and Deve lopmen t p roduced a report titled Our Common Future 

(1987) that exp lo red , in part, the state of Indigenous peop les a round the wor ld . T h e report encou raged 

the international commun i t y to a d d r e s s i ssues such as Indigenous rights, cul ture and tradit ional 

35 



knowledge . However , the most notable initiative to occu r within the international a rena w a s the "Ear th 

Summi t " con fe rence s p o n s o r e d by the Uni ted Nat ions in 1992. T h e international ag reemen ts that 

resul ted f rom this meet ing inc luded the Convention on Biological Diversity, Agenda 21, and Guiding 

Principles on Forests (Wor ld C o m m i s s i o n on Env i ronment and Deve lopmen t 1992 , C layoquo t S o u n d 

Scient i f ic P a n e l 1995 ; P . Smi th 1995). T h e y recogn ized the impor tance of a d d r e s s i n g ind igenous rights, 

culture and tradit ional know ledge in resource use and conserva t ion init iatives. T h e inequit ies be tween 

ind igenous and non- ind igenous peop les that were highl ighted in these international d o c u m e n t s during 

the ear ly 1990 's brought attention to the need for greater Abor ig ina l invo lvement in forest m a n a g e m e n t . 

A s a result, C a n a d a began to exp lore the role Abor ig ina l peop le p layed in the reach ing sus ta inab le forest 

m a n a g e m e n t goa ls . 

3.2.3 Aboriginal Peoples and Agenda Setting in Forest Management: National Context 

T h e format ion of the C a n a d i a n Counc i l of Fores t Min is ters ( C C F M ) in the mid 1980 's ma rked the 

beginn ing of a nat ional strategy towards ach iev ing sus ta inab le forest m a n a g e m e n t in C a n a d a . Through 

a ser ies of publ ic fo rums, the state of C a n a d a ' s forests and the future of the forest sec tor were 

e x a m i n e d , result ing in a National Forest Sector Strategy in 1987 ( C C F M 1998). However , this strategy 

ref lected a pr imary conce rn with susta in ing t imber y ie lds, and little to i nc rease or alter the role of 

C a n a d i a n c i t izens in genera l in forming new forestry d i rect ions. It w a s not until the Brundt land 

C o m m i s s i o n (the Uni ted Nat ions Wor l d C o m m i s s i o n on Env i ronment and Deve lopmen t ) in 1992 that 

C a n a d a ' s chang ing att i tudes and va lues were e x p r e s s e d and cons ide red by the C C F M . 

A new nat ional forest strategy w a s re leased in 1992, Sustainable Forests: A Canadian Commitment and 

in it new forestry d i rect ions des i red by C a n a d i a n s were identif ied, and the result w a s a manda te that 

wou ld expand forest m a n a g e m e n t beyond e c o n o m i c va lues to inc lude soc ia l and cultural va lues 

( C a n a d a 1998). O n c e forest m a n a g e m e n t object ives were de te rmined , the next p h a s e involved 

determin ing how to implement , m e a s u r e and monitor sus ta inab le forest p rac t ices . 

In 1995 the S teer ing C o m m i t t e e on Cr i ter ia and Indicators of Sus ta inab le M a n a g e m e n t of C a n a d a ' s 

Fores ts pub l ished Defining Sustainable Forest Management: A Canadian Approach to Criteria and 
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Indicators ( C C F M 1997). Th is documen t l isted six cri teria that represen ted forest va lues , e a c h with 

indicators that to be u s e d to m e a s u r e the criteria (or va lue) and track sus ta inab le forest m a n a g e m e n t 

p rog ress in C a n a d a . Included within the s ix criteria w a s 'Soc ie ty 's Respons ib i l i ty ' (Cr i ter ia #6), wh ich 

e n c o m p a s s e d the soc ia l aspec t s of forest m a n a g e m e n t act ivi t ies. Th i s cri terion inc luded indicators s u c h 

a s the recogni t ion of Abor ig ina l and treaty rights and Abor ig ina l part ic ipat ion of forest e c o n o m i c 

deve lopmen t initiatives ( C C F M 1997:105) . 

In 1998, the C C F M re leased Canada's Forest Strategy for 1998 to 2003. Th i s " renewed plan of ac t ion" 

w a s mean t to gu ide efforts for ach iev ing sus ta inab le forest m a n a g e m e n t by "dea l ing in a forthright 

manne r with the c o n n e c t e d n e s s a m o n g eco log ica l , e c o n o m i c , soc ia l and cultural a s p e c t s of forest use 

and conserva t ion " ( C C F M 1998:1). N ine strategic priorit ies were identif ied to gu ide pol ic ies and act ions 

of government , industry, non-government organ izat ions, and commun i t i es . A s with C a n a d a ' s criteria and 

indicators f ramework , Abor ig ina l i s s u e s were a d d r e s s e d . St ra teg ic direct ion number s e v e n titled 

"Abor ig ina l P e o p l e s : Issues of Re la t ionsh ip" acknow ledged the long history of Abor ig ina l forest use in 

C a n a d a , const i tut ional ly en t renched Abor ig ina l and treaty rights, and the potential impac ts of land c la ims 

on forest m a n a g e m e n t . A focus w a s p lace on deve lop ing par tnersh ips be tween Abor ig ina l commun i t i es , 

government and industry. 

T o m a k e the scient i f ic commi tmen ts of the Nat ional Fores t St rategy tangib le, the forest s c i e n c e and 

techno logy commun i t i es c a m e together under the sponso rsh ip of the C C F M to deve lop a c o u r s e of 

act ion for imp lement ing the di rect ives of the Nat ional Fores t Strategy. Wi th in the s e v e n themat ic a reas 

of s tudy identif ied in the National Forest Science and Technology Course of Action (1998) Abor ig ina l 

i s sues are a d d r e s s e d , reinforcing the important role of Abor ig ina l peop le in ach iev ing sus ta inab le forest 

resource m a n a g e m e n t . 

T h e majority of C a n a d a ' s Abor ig ina l peop le live within product ive forests . Abor ig ina l commun i t i es (Indian 

reserves) are more often than not natural resource dependen t commun i t i es . U p o n recogn iz ing the 

signif icant impact that land c la ims set t lements would have on resource a c c e s s and m a n a g e m e n t 
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jur isdict ion, the gove rnmen ts es tab l i shed the First Nat ions Forest ry P r o g r a m ( F N F P ) , a div is ion of the 

C a n a d i a n Fores t Se rv i ce . T h e F N F P w a s "des igned to improve the e c o n o m i c condi t ions of status Indian 

commun i t i es with full cons idera t ion of the pr incip les of sus ta inab le forest m a n a g e m e n t " ( F N F P 1998:5). 

T h e object ives of this p rogram focus on enhanc ing capac i ty within First Nat ion commun i t i es and 

partnership deve lopmen t be tween First Nat ion commun i t i es and fo res t -based b u s i n e s s e s and 

governmen t and industry. Th is p rogram, a long with others, has prov ided funds to First Nat ion 

commun i t i es to deve lop capac i ty in a reas that have enab led consul tat ion on forestry-related i s s u e s , such 

a s C M T m a n a g e m e n t . 

3.2.4 First Nations and Forest Management in British Columbia 

In the late 1980 's and ear ly 1990 's , a number of histor ical events took p lace within Bri t ish C o l u m b i a that 

propel led the First Nat ions- forest ry i ssues to the forefront of po l i cy -mak ing a g e n d a ' s : Env i ronmenta l 

protest, the launch of the Brit ish C o l u m b i a ' s modern -day tri-partite treaty p r o c e s s , new legislat ion 

govern ing forestry prac t ices in the prov ince, and legal dec i s ions regard ing c la ims of Abor ig ina l rights and 

title ( d i scussed in Sec t ion 3.3) are e x a m p l e s of s u c h events . A brief d i s c u s s i o n of crit ical events 

prov ides context for the formal consul tat ion p r o c e s s util ized in forest p lanning and the m a n a g e m e n t of 

culturally modi f ied t rees in Brit ish C o l u m b i a . 

In 1985, env i ronmenta l is ts and First Nat ions protested M a c M i l l a n - B l o e d e l ' s p roposed harvest ing plan of 

M e a r e s Island off the wes t coas t of C layoquo t S o u n d on V a n c o u v e r Is land. T h e Nuu-chah-nu l th First 

Nat ion sought an injunction, c la iming abor ig inal title to M e a r e s Is land. T h e injunction w a s granted in 

1 9 8 5 1 1 and forest deve lopmen t w a s hal ted, and rema ins s o still today. In 1993 , First Nat ions (Nuu -chah -

nulth Nat ion) and env i ronmenta l is t b l ockaded logging operat ions in C layoquo t S o u n d and the fight to 

s a v e B . C . tempera te rainforest b e c a m e the focus m e d i a wor ldwide. T h e mot ives for direct act ion 

differed be tween env i ronmenta l is ts and First Nat ions , but the Nuu-chah-nu l th Nat ion c la ims to traditional 

lands did not go unheard . Forest ry operat ions had been inextr icably tied to Abor ig ina l rights c la ims . 

1 1 MacMillian Bloedel Ltd. V. Mullin ef a/.;Martin et al. v. R in Right of BC and MacMillian Bloedel Ltd. [1985] B.C.C.A. 
a.k.a. Meares Island case 
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3.3 ABORIGINAL RIGHTS A N D F O R E S T M A N A G E M E N T IN BRITISH C O L U M B I A 

3.3.1 Aboriginal Rights and their Impact on Forest Policy Development in British Columbia 

S i n c e the en t renchment of abor ig inal and treaty +rights in the Constitution Act, 1982, there has been a 

s teady f low of c a s e law deve loped around def in ing the nature and s c o p e of abor ig inal rights and title. In 

m a n y c a s e s , this law has been deve loped around natural resource extract ion ac t i v i t ies . 1 2 O f part icular 

interest to this thes is is the deve lopment of forest pol icy a round the m a n a g e m e n t of cultural her i tage 

resou rces (speci f ical ly culturally modi f ied t rees) a s a result of the legal dec i s i ons that p laced the burden 

of proving the ex i s tence of abor ig inal rights on First Nat ions , and the burden of justi fying infr ingement on 

s u c h rights on the C r o w n in acknow ledgemen t of their f iduciary obl igat ion to consu l t regard ing the 

potential ex i s tence of t hese rights. Tab le 5 be low s h o w s the chrono log ica l deve lopmen t of c a s e law 

pertaining to Abor ig ina l rights and title s ince 1973. T h e evolut ion of B C legislat ion govern ing the 

m a n a g e m e n t of lands and resou rces is a lso p resented for the s a m e t imef rame. 

12 
For example: logging was addressed in Meares Island, fishing rights in Sparrow, Van der Peet, and mining and 

consultation was addressed in Halfway. 
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Table 5: Event listing of court decisions regarding Aboriginal rights and the development of British Columbia forest 
policy 

C A S E L A W L E G I S L A T I O N , R E G U L A T I O N A N D P O L I C Y 

• C a l d e r : Aboriginal title exists under common 
law 

• G u e r i n : fiduciary obligation of the Crown is 
"trust like" 

1 9 7 3 • C a l d e r : Aboriginal title exists under common 
law 

• G u e r i n : fiduciary obligation of the Crown is 
"trust like" 

1 9 8 2 

1 9 8 4 

• Constitution Act s . ( 3 5 ) ( 1 ) : "existing 
aboriginal and treaty rights of the aboriginal 
peoples of Canada are hereby recognized and 
affirmed" 

• M e a r e s I s l a n d : Injunction granted to halt 
logging on Meares Island. Significant evidence 
(CMTs) of prior use and occupancy by First 
Nations studied and documented. 

1 9 8 5 

• S p a r r o w : Established that the "trust like" 
relationship between the Crown and aboriginal 
peoples required the Crown to consult with 
aboriginal peoples 

1 9 9 0 

1 9 9 1 

1 9 9 3 • Treaty Commission Act: B.C. enters a 
tripartite treaty making process with Canada and 
B.C.'s First Nations people 

1 9 9 4 • P r o t o c o l A g r e e m e n t between the MOF and 
Archaeology Branch on the Management of 
Cultural Heritage Resources 

1 9 9 5 • Forest Practices Code Act. 

• V a n d e r P e e t : Aboriginal rights defined as 
an activity that is an element, custom or 
tradition integral to the distinctive culture of the 
aboriginal group claiming the right. 

1 9 9 6 • M O F P r o t e c t i o n o f A b o r i g i n a l R i g h t s 
P o l i c y ; 
• M O F C o n s u l t a t i o n G u i d e l i n e s ; 
• Revision of the M O F and Archaeology Branch 
Protocol Agreement; 
• Operational Planning Regulations amended; 
Heritage Conservation Act amended 

• D e l g a m u u k w : Aboriginal rights are affirmed 
and the Sparrow test is reiterated. Aboriginal 
title is defined as "exclusive use and occupation 
of land" 

1 9 9 7 • C r o w n L a n d A c t i v i t i e s a n d A b o r i g i n a l 
R i g h t s P o l i c y F r a m e w o r k ( r e v i s e d ) 
• M O F C M T H a n d b o o k , Vancouver Forest 
Region 

• S i s k a : Injunction sought by Nlaka'pamux 
Nation to protect traditional use areas in the 
Siska Valley. Injunction denied. 

1 9 9 8 • B r i t i s h C o l u m b i a C o n s u l t a t i o n G u i d e l i n e s ; 
• Revision of MOF C M T Handbook 

• K i t k a t l a : C M T located in valley scheduled 
for forest development, injunction sought by 
First Nation (denied) 

1 9 9 9 • Revision of M O F Aboriginal Rights and Title 
policy; 
• Revision of M O F Consultation Guidelines; 
• Revision of M O F C M T Management 
Procedures (Vancouver Forest Region) 
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T h e 1973 Calder d e c i s i o n 1 3 es tab l i shed that Abor ig ina l title ex is ted in c o m m o n law, and w a s rooted in 

" long-term occupa t ion , p o s s e s s i o n and use " of traditional territories (qtd. in Ku l chysk i 1994: 62). T h e 

impact of the Calder dec is ion on C a n a d i a n law is pe rhaps best desc r i bed by A s c h (1997) w h e n he wrote 

that " s u c h is the power of law that this dec is ion set in mot ion a c o u r s e that, ult imately, led governments 

to m o v e f rom a posit ion whe re Abor ig ina l rights we re d e e m e d to exist to a p lace w h e r e both Abor ig ina l 

and treaty rights we re recogn ized and af f i rmed in the 1982 Canadian Constitution Act." (iv) 

M o r e than a d e c a d e later, the S u p r e m e Cour t of C a n a d a interpreted 

B a n d had legal rights to their reserve lands, and that these rights 

were b a s e d on pre-contact control and possession of land (Morse 1991 ; S a n d e r s 1996). T h e Cour t a lso 

further interpreted Sec t i on 35 (1) to m e a n the C r o w n had a f iduciary obl igat ion (or trust-l ike relat ionship) 

to C a n a d a ' s Abor ig ina l peop les , and a s such the C r o w n ought to act in the best interest of Abor ig ina l 

peop le w h e n dea l ing with i s s u e s on land not su r rendered to the C r o w n through a treaty p r o c e s s . S i n c e 

the majority of land in B . C . w a s not su r rendered to the C r o w n v ia treaty this dec i s ion had far reach ing 

impl icat ions that affect all Bri t ish C o l u m b i a n ' s . 

A l though Abor ig ina l rights we re af f i rmed in the Constitution Act, 1982, the substant ive content of 

Abor ig ina l rights rema ined unc lear . T h e 1990 Sparrow c a s e , a l though not dea l ing with the breadth of 

Abor ig ina l r igh ts 1 5 , in t roduced a test that wou ld be used by the Cou r t s and gove rnmen t a g e n c i e s to 

def ine the nature and s c o p e of Abor ig ina l r ights. 

1 3 Calder v. Attorney General (B.C.), [1973] S.C.R. 313. 

1 4 Guerin v. R., [1984] 2 S.C.R. 335. 

1 5 The Sparrow case dealt with fishing rights only. 

Sec t i on 3 5 (1) of the Constitution Act, 1982, for the first t ime in the 
"Existing aboriginal and treaty 
rights of the aboriginal peoples of 

Guerin d e c i s i o n 1 4 . T h e S u p r e m e Cour t ruled that the M u s q u e a m 
Canada are hereby recognized 
and affirmed" (Section 35 (1), 
Constitution Act, 1982) 
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A c c o r d i n g to the Sparrow test, the first task in determin ing 

whether or not an Abor ig ina l right has been infringed upon 

(unjustif iably or not) is to es tab l ish if in fact an Abor ig ina l right 

ex is ts . However , the burden of proof rests with the Abor ig ina l 

group c la iming s u c h rights. At this t ime an abor ig inal right 

was loose ly def ined as an activity that w a s "integral to the 

distinctive cul ture of an abor ig inal soc ie ty . " (Emphas is a d d e d : 

Ministry of Abor ig ina l Affairs 1997). In Delgamuukw (1993) 

the Bri t ish C o l u m b i a Cour t of A p p e a l held that 

ex t ingu ishments of Abor ig ina l rights did not occu r prior to 

1871 ( B C jo ined Confedera t ion) , and therefore cont inue to 

exist in Brit ish C o l u m b i a today. 

Further ref inement of what const i tuted an abor ig inal right occu r red with the 1996 Van derPeet d e c i s i o n 1 6 

in wh ich the S u p r e m e Cour t of C a n a d a ruled that to const i tute an Abor ig ina l right, an abor ig inal pract ice 

or cus tom must a) be integral to the distinctive abor ig inal soc ie ty and b) h a s continuity with tradit ions, 

c u s t o m s or prac t ices of the soc ie ty prior to E u r o p e a n contact (Hanna et al. 1999 : 12). B e c a u s e 

E u r o p e a n contact with First Nat ions peop le occur red at different t imes throughout B C and C a n a d a , the 

ex is tence of Abor ig ina l rights cou ld not be genera l i zed to all Abor ig ina l peop les , and wou ld therefore 

have to be de termined on a c a s e - b y - c a s e bas is (Van derPeet) 

T h e s e c o n d s tep of the Sparrow test a d d r e s s e s the quest ion of infr ingement. O n c e an exist ing 

Abor ig ina l right is de te rmined , the C r o w n must dec ide if the p roposed activity, s u c h a s forest 

deve lopment , infr inges upon that right. If infr ingement occu rs a s a result of the p roposed activity, the 

C r o w n must prove just i f iable infr ingement b a s e d on the legal s tandards of ev i dence . It is in this final 

s tage that consul tat ion with ef fected First Nat ions is ment ioned as probab le just i f icat ion for infr ingement. 

R. v. Van derPeet [1996] 2 S.C.R. 507 

Sparrow Test: 
1. Is there an existing aboriginal right? 
2. Does the proposed government 
activity interfere with the right because 
it: 

a) is an unreasonable limitation; 
b) imposes undue hardship; or 
c) prevents the holder of the right 

the preferred means of exercising 
it? 

3. If the right is interfered with, the 
interference maybe justified if: 

a) there is a valid legislative 
objective, such as conservation; 

b) after conservation measures are 
taken, priority is given to First 
Nations; 

c) there is as little infringement as 
possible; 

d) in the case of expropriation there 
is fair compensation; and 

e ) t h e r e h a s b e e n c o n s u l t a t i o n 
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Fol lowing the landmark court c a s e s d i s c u s s e d above , the P rov ince of Bri t ish C o l u m b i a imp lemented 

Consultation Guidelines (1996) that desc r ibe a) the need to consul t with First Nat ions on abor ig inal rights 

and b) a deta i led p r o c e s s for cons ider ing the potential of Abor ig ina l title in the dec is ion mak ing p r o c e s s . 

Fo l lowing the Delgamuukw (1997) dec i s ion , the gu ide l ines we re a m e n d e d to inc lude a deta i led method 

to cons ide r the potential for abor ig inal title in dec i s ion -mak ing p r o c e s s e s . T h e s e gu ide l ines , a long with 

the Crown Land Activities and Aboriginal Rights Policy Framework (1997) , gu ide government a g e n c i e s in 

consul tat ion p r o c e s s e s with First Nat ion groups 

T h e Ministry of Forests Aboriginal Rights Policy w a s imp lemented in 1995 , rev ised in 1997 and aga in in 

1999 to reflect the chang ing role of Abor ig ina l peop le in resource m a n a g e m e n t dec i s i ons . T h e Crown 

Land Activities and Aboriginal Rights Policy Framework w a s es tab l i shed in 1994 and rev ised in 1997. 

Th is pol icy is in effect at all t imes, and app l ies general ly to all provincial minist r ies and off icers of the 

C r o w n ove rsee ing activi t ies an dec i s ions on C r o w n l a n d s 1 7 . Th i s pol icy d e s c r i b e s w h e n and how the 

Prov inc ia l government will avo id unjusti f iable infr ingement of known abor ig inal r ights. 

3.3.2 Managing "Public" Forest Lands in British Columbia 

Conf l ic t over natural resou rce u s e is inevitable w h e n the resource in quest ion is publ ic ly o w n e d . A publ ic 

resource has many "s takeho lders " or interest g roups with conf l ict ing va lues or ob ject ives that must 

c o m p e t e for the al locat ion and u s e of that resource . W h e n the guid ing pr inciple of the dominant 

m a n a g e m e n t reg ime is sus ta inab le t imber harvest ing, as is the c a s e of forest m a n a g e m e n t in Brit ish 

C o l u m b i a , the pr imary object ive, e x p r e s s e d through t imber a l locat ion, mus t be reconc i led with many 

other va lues held by mult iple interest g roups (Smith and M c D o n o u g h 2001) . W h e n the des i red resource , 

s u c h a s t imber, b e c o m e s s c a r c e or i naccess ib le , compet i t ion i nc reases , and it is at this point that publ ic 

pol icy p r o c e s s e s are imp lemented in an attempt to al leviate tens ion and confl ict ( L .G Smi th et al. 1997). 

O n e s u c h p r o c e s s is the publ ic part icipation p r o c e s s in forest m a n a g e m e n t . 

Province of British Columbia. 1997. Crown Land Activities and Aboriginal Rights Policy Framework. Ministry of 
Aboriginal Affairs, Province of British Columbia. 
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The re are m a n y fo rms of publ ic or ci t izen part icipation p r o c e s s e s ; however , forest m a n a g e m e n t has 

histor ical ly u s e d the consul tat ive publ ic input mode l . In this a p p r o a c h , or typology, the m a n a g e r a s k s the 

peop le to think about a plan that they are prepar ing to implement , prov ide f e e d b a c k a s to their c o n c e r n s 

and cons idera t ion of t hese c o n c e r n s is offered in return (Germa in 2001) . Th i s top-down app roach to 

forest m a n a g e m e n t is der ived f rom the Forest Practices Code Act, wh ich s t ructures how the Ministry of 

Fo res ts conduc ts publ ic involvement . Acco rd i ng to Sec t ion 39 of the Code (1995), the holder of forest 

l i cense and the Ministry of Fo res ts must m a k e an operat ional plan (e.g. F D P ) or an a m e n d m e n t to a plan 

ava i lab le to the publ ic for rev iew and commen t . 

T h e impor tance of consul tat ion in forest m a n a g e m e n t has i nc reased over the last d e c a d e as a result of 

i nc reased publ ic a w a r e n e s s of forestry pract ices and legal dec i s i ons regard ing Abor ig ina l rights and title, 

an i ssue that is of part icular impor tance in Brit ish C o l u m b i a . However , what has not been adequate ly 

a d d r e s s e d by the courts or forest pol icy m a k e r s is how consul tat ion activity is re lated to the dec i s ion 

mak ing p r o c e s s it is mean t to se rve , in this c a s e C M T m a n a g e m e n t . 

T h e District Fores t M a n a g e r , a s the statutory dec i s ion -maker , forest c o m p a n i e s a s the p lanners , 

a rcheo log is ts as m a n a g e r s of cultural r esou rces and First Nat ions who ' s interests or rights are that are 

infr inged upon , n e e d to know whether or not the consul tat ion p r o c e s s is help ing them m a k e better 

dec i s ions . There fo re , a method for invest igat ion the relat ionship be tween consul ta t ion and dec i s ion 

mak ing is n e c e s s a r y . 

3.3.2.1 The Decision-Making Process in Forest Management 

T h e object ive of the dec i s i on -mak ing p r o c e s s is to end up with dec i s i ons that genera l ly sat isfy three 

cri ter ia: a) they are s o u n d , b) success fu l l y imp lemented and c) meet a des i rab le impact (Pat terson et 

al. 1992). A s F igure 5 s h o w s , dec i s ions are usual ly m a d e in r e s p o n s e to a s t imu lus . C o m p l e x dec is ions 

require ex tens ive ana lys is involving resea rch , ref lect ion and priority sett ing and in s o m e c a s e s criteria 

deve lopment . A s o u n d dec is ion is of little va lue if it is not imp lemen ted . There fo re , s u c c e s s f u l 

implementat ion of the dec is ion is a lso requi red. However , to determine whether a dec is ion is a "good " 
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dec is ion the result ing impact is e x a m i n e d and eva luated a s to whether or not the implementat ion of the 

dec is ion lead to the des i rab le impact (Pat terson et al. 1992). 

Figure 5: The decision-making process (Adopted from Patterson era/ . 1984) 

R e g a r d l e s s of w h e n dec i s i on -make rs b e c o m e involved in the dec i s i on -mak ing p r o c e s s , it is important 

that the p r o c e s s be p lanned out strategical ly. Pat te rson et al. (1992) identify two important aspec t s of 

strategic p lanning that dec i s i on -make rs shou ld keep in m ind : first, d e c i s i o n - m a k e r s must be cogn izant of 

the who le p r o c e s s , and s e c o n d , the p lanning p r o c e s s shou ld begin with determin ing what the des i red 

impact of the dec is ion is and work backwards through the p h a s e s of dec i s i on -mak ing p r o c e s s . 

3.3.2.2 Consultation in Decision-Making 

A s the publ ic b e c o m e s more in formed about dec is ions m a d e in forest m a n a g e m e n t and more importantly 

the impact of those dec i s i ons on the env i ronment , the d e m a n d for publ ic invo lvement in the dec i s i on 

mak ing p r o c e s s g rows ( M c C o o l and Guthr ie 2001) . Th i s trend has been wide ly s tud ied in natural 

resou rce m a n a g e m e n t (Moote et al. 1997; Tu ler 1999; G e r m a i n 2 0 0 0 ; M c C o o l a n d Guthr ie 2001) . 

M c C o o l and Guthr ie (2001) a rgue this trend is occur r ing a s a result of chang ing publ ic expec ta t ions of 

the g o o d s and se rv i ces e c o s y s t e m s produce . 

Fores t m a n a g e m e n t in Brit ish C o l u m b i a has undergone a parad igm shift f rom sus ta ined yield 

m a n a g e m e n t to sus ta inab le forest m a n a g e m e n t (T reseder and K r o g m a n 1999) wh ich h a s b roadened the 

s c o p e m a n a g e m e n t object ives to inc luded non-t imber forest va lues s u c h a s recreat ion opportuni t ies, 

Impact Decision-Making 
Process 

Analysis 
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aes the t i cs , cultural her i tage va lues and Abor ig ina l rights (Lui 1994). A s a result, government dec i s ions 

have been util izing publ ic part icipation p r o c e s s e s and institutional a r rangemen ts to inform dec i s i on 

m a k e r s of individual and group interests. Other factors inf luencing the dec i s i on -mak ing p r o c e s s include 

legal obl igat ions f lowing f rom judicial requ i rements , administ rat ive obl igat ions resul t ing f rom legis lated 

m a n d a t e s and strategic h igher- level p lans , such a s L a n d and R e s o u r c e M a n a g e m e n t P l a n s ( L R M P ) . 

T h e r e are a n u m b e r of mode l s in the literature used to desc r i be the levels of dec i s i on -mak ing authority or 

power re lat ionships that evo lve f rom certain k inds of publ ic part icipat ion p r o c e s s e s . T h e c l a s s i c mode l 

used to invest igated publ ic part icipation in natural resource m a n a g e m e n t p lann ing is Arns t ien 's ladder of 

c i t izen part icipat ion (Arnstein 1969). Th is mode l , repl icated be low (F igure 7), u s e s eight b road 

ca tegor ies of c i t izen part icipat ion with e a c h category, or rung on the ladder, represent ing the extent of 

c i t izen 's power in determin ing the end product of a part icipat ion p r o c e s s (Arnste in 1969). 

Citizen control 

Delegated power 

Partnership 

Placation 

Consultation 

Informing 

Therapy 

Manipulation 

Degrees of 
citizen power 

Degrees of 
Tokenism 

Non-participation 

Figure 6: Arnstein's ladder of citizen participation (Arnstein 1969: 217) 

Arns te in 's ladder of part icipat ion charac te r i zes part icipation a s the redistr ibut ions of power be tween the 

power ho lders and the power less (Arnstein 1969). In forest m a n a g e m e n t , the level of c i t izen 

part icipation in dec i s i on -mak ing p r o c e s s e s has evo lved f rom non-part ic ipat ion to d e g r e e s of t oken i sm. 
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Until very recent ly, the only form of c i t izen part icipation offered in forest dec i s i on -mak ing p r o c e s s e s w a s 

publ ic consul ta t ion. Arns te in (1969) desc r i bes consul tat ion a s a p r o c e s s of invo lvement whe re peop le 's 

opin ion is sought , poss ib ly inf luencing the perspect ive of the dec i s i on -make r , but in no w a y d o e s the 

consul tat ion p r o c e s s guaran tee direct input into the dec i s i on -mak ing p r o c e s s (Ma taka la 1995 ; B u c h y and 

H o v e r m a n 2000) . In Brit ish C o l u m b i a , a paral lel publ ic consul tat ion p r o c e s s is u s e d to a d d r e s s 

Abor ig ina l interests on lands schedu led for deve lopment . T h e Ministry of F o r e s t s ' Abor ig ina l R ights 

Po l i cy is imp lemented with Consu l ta t ion Gu ide l i nes (1997, rev ised in 1999) for add ress i ng both the legal 

and f iduciary obl igat ions of the C r o w n regarding First Nat ions interests and rights to land and resou rces . 

A s the d e m a n d for inc reas ing ci t izen power occu rs , there are a number of factors to cons ide r w h e n those 

that hold the dec i s i on -mak ing power b e c o m e involved in a consul tat ion p r o c e s s with g roups that have 

tradit ionally not held power to inf luence the dec is ion mak ing p r o c e s s and its o u t c o m e s . A n important 

factor inf luencing the weight of consul tat ion on the ou tcome of the dec i s i on -mak ing p r o c e s s is t iming 

(Buchy and H o v e r v m a n 2000) . That is, if consul tat ion occu rs after the dec i s ion is m a d e , the p rocess is 

s e e n a s mere ly an administ rat ive pract ice with little to no in f luence at all on the dec i s i on . F igure 8 be low 

i l lustrates the forest p lanning p r o c e s s in Brit ish C o l u m b i a with mandato ry and d iscret ionary consul tat ion 

p rocedures ind icated. 

Legend 

( ^ ) Proposed plan 

Approved plan 

Discretionary 

Mandatory 

Monitoring/ 
Harvest |> Compliance 

Figure 7: Forest planning process utilized during 1995-2000 planning period in British Columbia. 

AOA) (AIA) 

Referral/ Consultation 
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Ano the r factor to cons ide r in the consul tat ion p r o c e s s is representat ion of group interests. Mean ing fu l 

consul tat ion involves face- to face meet ings with appropr iate group representa t ives , if not the dec is ion 

m a k e r s t h e m s e l v e s . Th i s form of direct commun ica t ion is preferred to letters or phone ca l ls and a l lows 

representa t ives an opportunity to "air one ' s v iews" and have them cons ide red (Sewel l and Phi l ips 1979). 

In their r e s e a r c h , S e w e l l and Phi l ips (1979) found that the opportunity to e x p r e s s o n e s v iews on an i ssue 

is often regarded a s highly a s the sat is fact ion ga ined f rom having a dec is ion m a d e in their favour. 

Arns te in (1969) however d o e s not c lass i fy consul tat ion as a form of c i t izen part ic ipat ion un less the 

p r o c e s s inc ludes moni tor ing and fol low-up. That is, if the consul tat ion is not eva lua ted for its 

e f fec t iveness in ach iev ing the ' consu l ted ' g roup 's goa ls and ob ject ives, or e v i d e n c e is not p resented to 

demons t ra te how and whe re the ' consu l ted ' group 's c o n c e r n s we re a d d r e s s e d in the m a n a g e m e n t 

ou t come , distrust for the p r o c e s s is l ikely to deve lop . 

3.3.3 First Nations Participation through Consultation 

T h e focus of this thes is w a s on the evolv ing consul tat ion p r o c e s s with First Nat ions that paral le ls the 

publ ic part icipat ion p r o c e s s used by the M O F in the forestry p lanning to inform the publ ic of forest 

deve lopment act ivi t ies. T h e MOF's Aboriginal Rights Policy (1999) prov ides a f ramework for carry ing out 

consul tat ive activi t ies with First Nat ions on forestry related activi t ies that m a y have a potential impact on 

exist ing Abor ig ina l rights and title. W h i l e the pol icy explicit ly s ta tes that Ministry off icials c a n neither 

conf i rm nor deny the ex i s tence of Abor ig ina l rights, the legal obl igat ions of gove rnmen t warrant a more 

substant ive invest igat ion into First Nat ions interests on lands s c h e d u l e d for deve lopment , hence the 

deve lopment of the MOF Consultation Guidelines (1999). 

First Nat ion part ic ipat ion in forest r esou rces m a n a g e m e n t has been strongly in f luenced by pol icy guiding 

the information gather ing p r o c e s s for forest deve lopment p lanning and dec i s i on -mak ing in Brit ish 

C o l u m b i a . T h e duty to consul t with First Nat ions has two s o u r c e s : j u r i sp rudence and the ideology of 

sus ta inab le resource m a n a g e m e n t that cal ls for the incorporat ion of Ind igenous know ledge in forest 

m a n a g e m e n t . In Brit ish C o l u m b i a , e m p h a s i s has been p laced on the legal rat ional izat ion for First Nat ion 

part icipat ion in forest m a n a g e m e n t and this is ref lected in the evolut ion of the Ministry of Fo res ts 

Consu l ta t ion Gu ide l i nes (1999). 
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3.3.3.1 The Duty to Consult 

T h e 1997 Delgamuukw dec is ion prov ides a detai led interpretation of Abor ig ina l rights and title and the 

responsibi l i ty of the C r o w n to avo id infr ingement upon those rights. T h e Cour t began by dist inguishing 

be tween Abor ig ina l rights and Abor ig ina l title. In do ing s o , the Cour t in t roduced the concep t of an 

"abor ig inal rights spec t rum" b a s e d on the "degree of connec t ion to land" (Dav is and C o m p a n y 1998). 

Tha t is, Abor ig ina l rights differ f rom group to group, depend ing on the c i r c u m s t a n c e s and history of the 

c la imant . F igure 4 be low s h o w s an e x a m p l e of an Abor ig ina l rights spec t rum that might be encoun te red 

during forest deve lopmen t act ivi t ies. 

Degree of connection to land 
• 

Right to speak an Right to hunt on A right to the land 
Aboriginal a specific tract itself 
language of land (Aboriginal Title) 

Figure 8: Example of an Aboriginal rights spectrum as described in Delgamuukw, 1997. 

In add ress ing the C r o w n ' s duty to consul t with First Nat ion, the Cour t de te rm ined that w h e n infr ingement 

on Abor ig ina l title is in quest ion there is a lways a duty to consul t . 

The re is a lways a duty of consul ta t ion. W h e t h e r the abor ig inal group h a s been 
consu l ted is relevant to determin ing whether the infr ingement of abor ig inal title is 
just i f ied. . . the nature and s c o p e of the duty of consul tat ion will vary with the 
c i r c u m s t a n c e s . In o c c a s i o n a l c a s e s , w h e n the b reach is l e s s se r i ous or 
relatively minor, it will be no more than a duty to d i s c u s s important dec i s i ons that 
will be taken with respect to lands held pursuant to abor ig inal title. O f c o u r s e , 
even in these rare c a s e s w h e n the m in imum accep tab le s tandard is 
consu l ta t ion, this consul tat ion must be in good faith, and with the intention of 
substant ia l ly add ress ing the c o n c e r n s of the abor ig inal peop les w h o s e lands a re 
at i s sue . In mos t c a s e s it will be signi f icant ly d e e p e r than m e r e consu l ta t ion . 
S o m e c a s e s m a y even require the full consen t of an abor ig inal nat ion. 
part icularly w h e n prov inces enac t hunting and f ishing regulat ion in relat ion to 
abor ig inal lands. ( E m p h a s i s a d d e d , Delgamuukw v. R. P a r a 168) 

There fo re , l ike the spec t rum of Abor ig ina l r ights, the deg ree of consul tat ion be tween the C r o w n and First 

Nat ions a l so l ies a long a spec t rum that is c i r cums tance dependen t (F igure 9) 
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D e g r e e o f i n f r i n g e m e n t o n A b o r i g i n a l t i t l e 

Discussion Meaningful consultation 
of decision with affected Aboriginal 

group 

Consent of 
Aboriginal 

group 

Figure 9: Spectrum of consultation based on Delgamuukw, 1997 (example). 

The court did little to a d d r e s s the substant ive content of consul tat ion in the Delgamuukw dec i s ion , but 

s ta ted, "in mos t c a s e s [consultation] will be signif icantly deeper than m e r e consu l ta t ion" (Pa ra 168). T h e 

pu rpose of consul tat ion is to ensu re the protect ion of abor ig inal rights and title, and to prov ide a legal 

m e c h a n i s m to ensu re that government has adequa te information for tak ing these rights ser ious ly in all 

dec i s i on -mak ing p r o c e s s e s (Eag le 1999: 5). There fo re , the cour ts have held that "mean ingfu l 

consul ta t ion" with af fected abor ig inal g roups will mos t l ikely be the mos t c o m m o n form of consul ta t ion. 

Def in ing what w a s meaningfu l consul tat ion is has been left up to the proponents of the consul tat ion 

3.4 SUMMARY 

As a result of the government ' s recogni t ion of Abor ig ina l rights and title, and the C r o w n ' s f iduciary 

obl igat ion to C a n a d a ' s abor ig inal peop le , a number of pol ic ies were d e v e l o p e d in the forest m a n a g e m e n t 

sec tor to ensu re government staff " a d d r e s s e d abor ig inal interests in operat ional p lanning p r o c e s s e s " 

wh ich required " reasonab le s teps to identify potentially af fected abor ig inal g roups . . .p rov ide relevant 

information of p roposed forest m a n a g e m e n t activity, and request informat ion f rom them [to] ass is t in the 

identif ication of abor ig inal interests" ( M O F 1999:np) . 

Th i s , a long with the es tab l i shment of formal consul tat ion gu ide l ines in Bri t ish C o l u m b i a (Prov ince of B C 

1998; Ministry of Fo res ts 1999) has led to an inc rease in First Nat ions part ic ipat ion in forestry dec i s ion 

mak ing p r o c e s s e s in Brit ish C o l u m b i a . T h e neglect of gove rnmen ts to cons ide r abor ig inal interests in 

The National Aboriginal Forestry Association (NAFA) in partnership with the Forest Stewardship Council of Canada 
conducted a nation-wide survey of Aboriginal people, government representatives, NGO's and forest industry representatives to 
developed a draft protocol for meaningful consultation with First Nations in forest development projects (Smith et al. 2000). 

p r o c e s s . 18 
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past forest deve lopmen t activi t ies ( R C A P 1996) has been mit igated, in part by the legis lated 

requ i rements for First Nat ion part icipation in forest m a n a g e m e n t (Smith 1998). 
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4 CASE STUDY RESULTS AND ANALYSIS 

"If we cut down the tree [CMT] then no one will know about it. No one will ever know that we were 
here and what we did.. .If its all cut down, no one will know how to strip the trees properly, or they 

won't know the stories about the past"19 

The primary goal of this thesis was to determine how the consultation process used by the Ministry of 

Forests in the Fraser Canyon effected forest development planning in the attempt to manage for CMTs , 

and whether the management outcome met the expectations of consultation participants. In this chapter 

case study results are presented along with detailed discussion and interpretation. Excerpts from 

transcribed interviews, and interview and field notes are used to present points made by participants and 

identify various perspectives on the role and expectation of consultation in C M T management. The initial 

focus of the case study was on the consultation process leading up to the forest management decisions, 

however, early into the case study it became obvious that C M T management outcomes were an 

important factor that shaped participants' view of consultation and was therefore also explored. 

4.1 C O N C E P T U A L F R A M E W O R K 

A number of themes and sub-themes emerged from interview and focus group data. Specific criteria 

were not set a priori as indicators of effective consultation; rather the methodological objective of the 

study was to allow the participant's point of view on consultation in C M T management to drive the 

research process and analysis. Cultural resource management issues, legal definitions of Aboriginal 

rights and title and the implementation of consultation guidelines defined the conceptual framework of 

the case study and the implementation of the research design. 

The result of the case study indicate that the consultation process was affected by factors both internal 

and external to the First Nation communities that were engaged in the process. Internal factors such as 

limited resources, a lack of capacity and consultation objectives made the consultation process in C M T 

management procedures ineffective in meeting First Nation concerns regarding the maintenance of CMT 

Nlaka'pamux representative. Participant code 02. Interview notes. Sept. 1999. 
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s ign i f i cance. T h e resul ts f rom the C M T m a n a g e m e n t p rocedures in the Sou th A ins l ie wa te rshed 

ref lected this f inding. 

The re we re a lso a number of 'histor ical events ' that occur red that in f luenced the consul ta t ion p r o c e s s 

dur ing the c a s e study per iod. T h e s e are shown in Tab le 6 (highl ighted by text boxes ) , a long with the 

interview and field s tudy da tes to provide a context for data col lect ion and ana lys i s , and consequent l y the 

interpretation of resul ts. 

Table 6: Historical events effecting consultation during case study between Aug - Nov 1999. 

Jun 
1999 MOF Aboriginal Rights and 

Title Policy and 
Consultation Guidelines 
released 

Interview with M O F 
Aboriginal Liaison Officer 
(Chilliwack B.C.) 

Jul 
1999 
Aug 
1999 

I nterview Archaeologists 

B l o c k a d e : Interfor is stopped 
from logging Elaho Valley 

Site Tour #1 
(South Ainslie Watershed) 

Sept 
1999 Interviews at First Nation C 

Band office 
Site Tour #2 (South Ainslie 
Watershed) 

W e s t b a n k logs Crown 
for the second time 

land 

W e s t b a n k First Nation begins^ 
logging Crown lands 

Oct 
1999 Interviews at First Nation B 

Band office 

Interviews at First Nation A 
Band office 

Interview forest company 
representatives 

Site Tour #3 (Mohawkam 
Main line) 

Interview Archaeologists 

Nov 
1999 B l o c k a d e : S iska stop logging 

activity in watershed 
containing CMTs 

Site Tour #4 (Tsileuh 
Watershed) 

I n t e r i o r A l l i a n c e push for 
Boycott of B C forest products 
in international campaign 

Note: Each month within the timeline is divided into thirds, thus the separation of events into three columns. 

T h e potential ef fects of t hese events will be d i s c u s s e d throughout the chap te r and the final ana lys is will 

be conduc ted within the context of the c a s e study and the external even ts noted above . 
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4.2 C O N S U L T A T I O N IN C M T M A N A G E M E N T 

T h e role of consul ta t ion in forest m a n a g e m e n t has been desc r i bed by Arns te in (1969), M a t a k a l a (1996) 

and Smi th (1997) a s an "opinion gather ing" or " information shar ing" p r o c e s s that funct ions to inform the 

forest manage r , but it d o e s not guaran tee the incorporat ion of s u c h informat ion into a m a n a g e m e n t p lan. 

T h e current consul tat ion p r o c e s s used by the M O F to a d d r e s s First Nat ion- forest ry related i s s u e s , 

part icularly the potential ex i s tence of abor ig inal rights, is a comp lex tripartite p r o c e s s involving 

government , forest l i censees , and First Nat ion commun i t i es . 

4.2.1 Consultation within C M T Management Procedures 

R e s o u r c e Ac t ion Negot ia t ions ( R A N ) funding provided by Indian and Nor thern Af fa i rs C a n a d a ( INAC) 

he lped the three First Nat ion commun i t i es in this s tudy emp loy local on - rese rve First Nat ions peop le to 

part ic ipate in mos t s t ages of the C M T m a n a g e m e n t p r o c e s s (Figure 10). 

T h e y were m e m b e r s of the a s s e s s m e n t field c rews where they rece ived training in C M T identif ication 

and survey techn iques , and they were a lso a s k e d to determine the cultural s ign i f i cance of C M T s i tes. 

After m a n a g e m e n t prescr ip t ions were p roposed in A l A s , First Nat ion representa t ives a l so at tended a 

post -harvest C M T site (Site Tour #1). A t this point f ie ldwork for the c a s e s tudy b e g a n . 
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S t e p l : Determining potential for CMTs 

C N N T C did not participate in A O A but cut-
blocks were recommended for 
reconnaissance or AIA 

Step 2: Conducting Assessments 

R A N group members and community 
members participated on archaeology field 
crews during cut block assessments 

Step 3: Determining Significance 

C R A N group members, community 
representatives and resident archaeologist 
in the N N T C were asked to rate cultural 
significance of C M T s 

_ \ | / 
Step 4: Management Prescriptions 

C Field investigations began for the case study. R A N 
group members, archaeologist, forest company 
representatives and M O F personal attend post-harvest 
C M T site 

± 
Monitoring 

Note: Monitoring is not identified in the procedures proposed by Moon (1998), however the guidelines for the 
Management of Archaeological Resources in British Columbia state the need to monitor assessment 
recommendations. In the case of Site Tour #1 in South Ainsl ie, the fieldwork related to aspects of monitoring and 
compliance. 

Figure 10: First Nation participation during C M T management procedures for cut-blocks observed in the case study. 

In the past , the Ministry of Fo res ts or the proponent of forest deve lopmen t awa rded a rchaeo log ica l 

a s s e s s m e n t cont racts to consul t ing a rchaeo log is ts . Dur ing the 1998 forest p lann ing per iod, post-

Delgamuukw, the N N T C and the Chi l l iwack Fores t District r eached an ag reemen t on A O A and A I A 

inventory work that wou ld have the Fores t District award a rchaeo log ica l cont rac ts directly to the N N T C 

who would then subcont rac t out the work to pro fess iona l consul t ing a rchaeo log is ts . T h e Ministry of 

Fores t be l ieved that this wou ld inc rease First Nat ions involvement in forest deve lopmen t p lann ing. First 

55 



Nat ions representa t ives found that this a r rangement a l lowed them greater control over how 

a rchaeo log ica l work w a s conduc ted in their traditional territory as wel l a s contr ibute directly to the 

interpretation of the a rchaeo log ica l record . T h e fol lowing sec t ion p resents observa t ions m a d e dur ing site 

tours used a s consul tat ion p r o c e s s e s during C M T m a n a g e m e n t in the F r a s e r C a n y o n . 

4.2.2 Site Tours as a Consultation Process 

Si te tours we re at tended by all or a combinat ion of the fol lowing g roups : First Nations representatives 

that inc luded m e m b e r s of the R e s o u r c e A c c e s s Negot iat ion ( R A N ) t eam a n d a h i red consul tant work ing 

on behal f of a local B a n d (non-First Nat ion ancest ry) ; Forest company representatives inc luded forest 

eng ineers and c o m p a n y Abor ig ina l L ia ison off icers; Ministry of Forests District Aboriginal Liaison Officer 

represent ing government , and a consulting archaeologists f rom the firm that conduc ted the A l A s . A total 

of four site tours we re at tended between Augus t and N o v e m b e r of 1999. 

4.2.2.1 South Ainslie CMTs 

T h e pu rpose of the first site tour (Site Tour #1) in Augus t of 1999 w a s to invest igate post -harvest 

20 

condi t ions of severa l C M T si tes identif ied dur ing a 1998 A IA in the Sou th A ins l ie wa te r shed . Th is site 

w a s of part icular impor tance to all g roups b e c a u s e it represented the cu lminat ion of many meet ings and 

c o r r e s p o n d e n c e that took p lace over the 1995-2000 forest p lanning p e r i o d . 2 1 C M T s within e a s y walk ing 

d is tance a long the border of the cut b locks and within the cut b lock boundar ies (identif ied with f lagging 

tape) we re vis i ted by part ic ipants. M u c h of the site tour w a s domina ted by techn ica l d ia logue be tween 

government and forest c o m p a n y representat ives relating to harvest techn iques used in the site (cable vs . 

ground b a s e d harvest sys tems) , C M T samp l ing st rategies, and p rob lems a s s o c i a t e d with b lock layout 

and the cos t of re-eng ineer ing (d i scussed in the next sect ion) . D i s c u s s i o n s on the age , condi t ion (snag 

vs . live s tand ing tree), and potential surv ival of the C M T s in the post -harvest env i ronment a lso occu r red . 

F igure 11 is a photo taken during the site tour that dep ic ts how consul ta t ion in the field took s h a p e . 

AIA documented in Golder Associates 1999. 

2 1 Field notes. Site Tour #1. Aug 29. 1999. 
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Figure 11: Consultation during site tour #1 in the South Ainslie watershed (Photo by Pamela Perreault, Aug. 1999) 

A number of c o n c e r n s we re ra ised by the First Nat ion during and after the first s i te tour. First, there w a s 

a feel ing that the N N T C reques t to "not remove the C M T s " w a s taken literally to opt imize the amount of 

w o o d taken from the b lock, without cons ider ing why the C M T s we re of s ign i f i cance to the First Nat ion. 

T h e forest c o m p a n y adop ted a "log a round" approach w h e n harvest ing a round C M T s within the cut-b lock 

boundar ies . N o buffers we re left a round the C M T s to protect them from the natural e lemen ts or retain 

the cultural context (which w a s not de termined in the AIA) a s wel l a s the eco log i ca l context of the site. 

E v i d e n c e of wind- throw w a s a l ready present in two of the C M T s i tes within the cut -b lock. S e c o n d , the 

amount of downed w o o d , part icularly cedar , left behind in the b lock a l a r m e d the First Nat ion part ic ipants. 

T h e local First Nat ion had p u r c h a s e d a sh ing le -shake mill a coup le of yea rs prior, but the mill w a s not 

running b e c a u s e the First Nat ion could not a c c e s s cedar to supp ly the mi l l . T h e r e w a s a lso c o m e 

conce rn regard ing potential C M T s that m a y be found outs ide the b lock bounda r i es . 
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T h e consul t ing archaeo log is t e x p r e s s e d s imi lar c o n c e r n s to those of the First Na t ions . T h e nature and 

s c o p e of A l A s restr icts a rchaeo log is ts to cut-b lock boundar ies , and any further invest igat ion beyond the 

boundary must be approved by the proponent of the a s s e s s m e n t . A number of d o w n e d c e d a r t rees were 

inspec ted c lose ly by the archaeo log is t and First Nat ion representa t ives , a s there w a s s o m e quest ion a s 

to whether they were C M T s . B e c a u s e the boundary of the cut -b lock had been redes igned to avoid most 

of the C M T s , there w a s a large number of C M T s just outs ide the cut -b lock per imeter . Mos t of these 

C M T s still r ema ined s tand ing , with context in tact, however there w a s a lso s o m e e v i d e n c e of wind-throw. 

A number of C M T s left within the leave a reas or outs ide the block boundar ies we re in excel lent condit ion 

and cons ide red very signif icant both for scient i f ic and culture r easons (examp le F igure 11). 

T h e forest c o m p a n i e s a p p r o a c h e d the b lock f rom a very different perspec t i ve . A s the proponent of the 

A I A and forest deve lopment , their conce rn w a s whether or not they had met the r ecommenda t i ons of the 

A I A and the legal obl igat ions of the C r o w n . T h e y exp la ined the harvest ing techn iques used to get 

a round the C M T s and the "in h o u s e " training under taken for C M T identif ication dur ing f ieldwork. T h e 

es t imated cos t for C M T m a n a g e m e n t for one year 's worth of cu t -b locks in the Char t a rea w a s $25 ,000 . 

Th is f igure w a s largely a result of p ro fess iona l consul t ing archeolog is t f e e s . 

Another i ssue that w a s brought out dur ing the field tour that w a s of a part icular c o n c e r n to forest 

eng ineers , w a s the conf l ict ing regulat ions of the W o r k e r s C o m p e n s a t i o n B o a r d ( W C B ) that required the 

remova l of dange r t rees before harvest ing and the H C A legislat ion that requi red permi ts for altering or 

remov ing C M T s . T h e Sou th A ins l ie site had an unusual ly high n u m b e r of d e a d s tand ing girdled C M T s 

(scientif ic or cultural interpretat ions were not reported during the A IA) , therefore, the operat ional 

p rocedures u s e d to dea l with these t rees were mutual ly exc lus ive . U n d e r W C B regulat ions, the C M T s 

had to be r emoved before harvest ing cou ld take p lace in the b lock, however , acco rd ing to the Heritage 

Conservation Act, a permit for site alteration w a s requi red. There fo re , regard less of whether or not the 

C M T s we re go ing to be harves ted in the cut-b lock, the forest c o m p a n i e s we re required to cal l in an 

archaeo log is t to a s s e s s those C M T s that would have to be removed acco rd ing to W C B s tandards , 
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thereby inc reas ing the cos t of harvest ing, or retain a no-work -zone a round e a c h dange r t ree. Th is would 

result in a substant ia l reduct ion of vo lume removed f rom the a rea . 

4.2.2.2 Salvaging Opportunities 

T h e pu rpose of the s e c o n d site tour (Site Tour #2) w a s to invest igate opportuni t ies for s a l v a g e 

opera t ions within one forest c o m p a n y ' s cu t -b locks . T h e amoun t of d o w n e d w o o d left beh ind in the cut-

b locks and a long a c c e s s roads w a s a conce rn e x p r e s s e d by First Nat ion representa t ives dur ing Si te 

Tour #1. T h e forest c o m p a n y and First Nat ion ag reed to try and c rea te a s a l v a g e a r rangement that 

would a l low the local Nat ion to a c c e s s a certain portion of downed w o o d . A t this t ime, approx imate ly two 

w e e k s after first inspect ion , it w a s noted that more C M T s had fal len over , p resumab ly due to wind 

c o m b i n e d with natural d e c a y that w e a k e n e d the C M T . S o m e further invest igat ion beyond cut-b lock 

boundar ies w a s under taken , but no C M T s we re found. 

4.2.2.3 A Cultural Tour of the Nlaka'pamux Forest 

T h e third site tour (Site Tour #3) resul ted f rom d i s c u s s i o n s held dur ing S i te Tou r #1. T h e purpose of the 

tour w a s f ramed by the local First Nat ion as a Ministry of Fo res t s staff or ientat ion tour to i nc rease the 

cultural a w a r e n e s s of government off icials, forest c o m p a n y representa t ives and a rchaeo log is ts regarding 

the forest va lues held by the local First Nat ions . T h e tour inc luded visi ts to pos t -harves t C M T si tes in the 

Sou th A ins l ie wa te rshed and a demonst ra t ion of potential root col lect ing a r e a s . 2 2 Dur ing the root 

harvest ing demonst ra t ion , s o m e part ic ipants wande red around the a rea and d i scove red severa l C M T s . 

T h e r e w a s no prior know ledge of the C M T s , however s i nce they we re not con ta ined within a p roposed 

deve lopment a rea , there w a s no requi rement to record them. Th is d iscovery , however , suppor ted the 

First Nat ions request to the Ministry of Fo res ts and forest c o m p a n i e s for funds to conduc t a b road , 

l a n d s c a p e level C M T and a rchaeo log ica l inventory of the Sou th A ins l ie f lats. T h e tour w a s conc luded in 

the Ts i leuh C r e e k wa te rshed , where there had been many d i s c u s s i o n s regard ing the impact of logging 

on deer winter range. C o n s i d e r a b l e al terat ions had been m a d e to the cut -b lock layout to a c c o m m o d a t e 

2 2 Cedar roots were collected to weave baskets. Turner et al. (1990) explains many uses the Nlaka'pamux had for the 
cedar tree. 
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the c o n c e r n s , however the local First Nat ions were not sat is f ied with the a l terat ions, therefore the block 

w a s still not app roved for cutt ing. 

A number of i s s u e s in f luenced the consul tat ion p rocess regard ing this part icular wa te rshed and the 

forest c o m p a n y . First, this b lock w a s being p lanned under the new Ministry of Forests Aboriginal Rights 

and Title Policy and Consultation Guidelines (1999). T h e quest ion of Abor ig ina l title w a s now a conce rn 

for the Ministry to a d d r e s s with First Nat ions and a more str ingent consul ta t ion p r o c e s s w a s be ing 

advoca ted by the Abor ig ina l L ia ison Off icer. Second l y , the S i s k a B a n d , just north of the c a s e study a rea 

set up a b l ockade in the S i s k a wa te rshed to protect cultural a r e a s , including C M T s and f i led for an 

injunction aga ins t logging in the wa te rshed . T h e forest c o m p a n i e s within the c a s e s tudy a rea were 

conf ident the s a m e would not happen to their operat ions, however there w a s an a w a r e n e s s c rea ted 

about C M T s ign i f i cance and the impor tance of identifying cultural l a n d s c a p e s . 

Ano ther factor inf luencing the consul tat ion efforts of the forest c o m p a n y s e e k i n g a c c e s s to the wood in 

the Ts i leuh C r e e k wa te rshed w a s the threat of a logging morator ium on the mid coas t , referred to as the 

Grea t B e a r Rain forest . T h e forest c o m p a n y felt p ressure to gain a c c e s s to the c e d a r conta ined in the 

wa te rshed , however thirteen C M T s had been d i scovered a long the p roposed road a c c e s s , therefore 

efforts to an reach ag reemen t on a C M T m a n a g e m e n t strategy with the local First Nat ion were 

i nc reased . Th i s resul ted in the fourth and final site tour at tended dur ing this c a s e study. 

4.2.2.4 Tsileuh Creek Access Tour 

T h e fourth and final site tour (Site Tou r #4) took p lace in the Ts i l euh C r e e k wa te r shed . T h e block vis i ted 

had not yet been app roved for cutting and the pu rpose of the tour w a s to conduc t addit ional subsu r face 

tests (shovel tests) to further inform the A I A and ass ign cultural s ign i f i cance to the a rea . Dur ing this tour 

an addit ional three C M T s were identif ied and a trap w a s found a t tached to a tree in l ine with the C M T s 

d i scove red dur ing a prev ious survey. T h e shove l tests revea led no further a rchaeo log i ca l rema ins . 

60 



4.2.3 Summary 

T h e r e we re a n u m b e r of i s s u e s that were identif ied dur ing the si te tours that h a v e h a d an effect on C M T 

m a n a g e m e n t p rocedures and opt ions. First, the cost of p ro fess iona l consu l t ing a rchaeo log is ts 

d i s cou rages forest c o m p a n i e s f rom elicit ing their se rv i ces to prepare a more c o m p r e h e n s i v e survey of 

the a rea . T h e cos t of C M T m a n a g e m e n t a l so r ises w h e n other regulat ions b e c o m e paramount , such a s 

the W o r k e r s C o m p e n s a t i o n B o a r d . S e c o n d , there w a s a lack of unders tand ing dur ing initial consul tat ion 

between First Nat ions and forest c o m p a n i e s . T h e First Nat ion felt a s if they we re not m a d e fully aware of 

what the " log-around" concep t meant to the forest c o m p a n y . There fo re , their a c c e p t a n c e of the 

si lviculture plan w a s not fully in formed. Th i rd , events s u c h as road b l o c k a d e s in the E l a h o Va l ley and 

S i s k a wa te rshed had a t remendous effect on the d e m a n d s that forest c o m p a n i e s will p lace on First 

Nat ions . B e c a u s e m a n y of the loca l c o m p a n i e s work in m a n y a r e a s of the prov ince , w h e n there is a 

restrict ion in logging in one a rea , the c o m p a n y tries to pick up the loss in another . T h e s e indirect 

p ressu res m a y go unnot iced by m a n y First Nat ions . 

4.3 FACTORS INFLUENCING THE CONSULTATION PROCESS 

T h e consul tat ion p r o c e s s e s that occur red prior to Augus t 31 1999 we re not o b s e r v e d in the c a s e study. 

Interviews with forest c o m p a n y representat ives, a rchaeo log is ts , First Nat ions and government off icials, 

as wel l as techn ica l documen ts prov ided the data to add ress pre-harvest consu l ta t ions for the South 

A ins l ie wa te rshed . T h e consul tat ion p r o c e s s e s that we re obse rved occur red after mit igation m e a s u r e s 

had b e e n imp lemen ted a s part of the Distr icts C M T m a n a g e m e n t p lan . S i te T o u r #1 w a s part of a 

strategy be ing deve loped by the Abor ig ina l L ia ison Off icer to create a more c o m p r e h e n s i v e cultural 

her i tage m a n a g e m e n t pol icy for the Fores t District, in wh ich C M T m a n a g e m e n t i s s u e s wou ld be 

a d d r e s s e d . However , consul ta t ions obse rved on Ts i leuh C r e e k init iatives we re part of a p roposed 

si lviculture plan for the wa te rshed , and therefore prov ided a contrast for a number of important factors 

that have been identif ied a s inf luencing the consul tat ion p r o c e s s in C M T m a n a g e m e n t . 

4.3.1 Identifying the Intended Purpose of Consultation 

T h e spec i f i c role and object ives of consul tat ion regarding forestry-First Nat ion i s s u e s have been 

deve loped by government to ensu re they meet their " legal responsibi l i ty" to First Nat ions peop le . Brit ish 
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C o l u m b i a has f ramed the involvement of First Nat ions in forest m a n a g e m e n t p lanning v is -a-v is legal 

dec i s i ons on Abor ig ina l rights m a d e s ince 1973. T h e fol lowing quotes f rom Ministry of Forests Protection 

of Aboriginal Rights Policy (1997:1) il lustrate this point. 

"It is the policy of the Ministry of Forests to prevent or justify the infringement of rights by 
proposed forest management activities while maintaining a timely approval process for 
forest activities." 

Th is pol icy went into effect February of 1997,and in D e c e m b e r of that s a m e year , the S u p r e m e Cour t of 

C a n a d a de l ivered the Delgamuukw dec is ion that further exp la ined the nature and s c o p e of Abor ig ina l 

title, as wel l a s related the C r o w n ' s duty to consul t with First Nat ions to the nature and c i r cums tance of 

the c l a imed Abor ig ina l r ights. T h e f iduciary obl igat ion of the C r o w n w a s ex tended beyond m e r e 

consul ta t ion, to someth ing more "meaningfu l " (ibid). Th is resul ted in a rev is ion of the pol icy. In 1999, the 

Ministry of Fo res t s imp lemented the Aboriginal Rights and Title Policy, a long with e x p a n d e d Consultation 

Guidelines ( M O F 1 9 9 9 ) . 2 3 

T h e f iduciary obl igat ion of the C r o w n f lowing f rom sect ion 35(1) of the Constitution Act w a s interpreted 

by the cour ts to m e a n the C r o w n must justify infr ingement on Abor ig ina l r ights, therefore putting the onus 

on the C r o w n to e n g a g e in consul tat ion regard ing expec ted impacts of deve lopmen t activi t ies on s u c h 

rights. Represen ta t i ves f rom forest c o m p a n i e s sha red this v iew on consu l ta t ion . 

If someone told me something [regarding CMTs in the cut block] then I would have to tell 
the District Manager. It is not the licensee's responsibility to consult. The MOF must be 
there - it's a tricky job.' 

"There needs to be a greater understanding of language. The MOF is the group in 
charge of the consultation. They have to facilitate the consultation in a meaningful way 
so that there is an understanding about what each party wants'25 

T h e 1997 Ministry of Fo res t s pol icy w a s used for p lanning pu rposes w h e n C M T s we re identif ied in the 

c a s e study a r e a , and it w a s during this t ime that the M O F w a s taking a very literal interpretation of the 

T h e 1 9 9 7 P r o t e c t i o n of A b o r i g i n a l R i g h t s P o l i c y is u s e d for th is t h e s i s b e c a u s e it w a s the p o l i c y in p l a c e d u r i n g fo res t 
d e v e l o p m e n t p l a n n i n g for the c u t - b l o c k s u s e d a s f ie ld s i t e s for the c a s e s t u d y . T h e 1 9 9 9 P o l i c y is u s e d w h e n d e a l i n g wi th i s s u e s 
re la t ing to T s i l e u h C r e e k c o n s u l t a t i o n s b e c a u s e it w a s u s e d to p l a n for the c u t - b l o c k , a n d not the 1 9 9 7 po l i c y . 

Ibid 

25 
F o r e s t c o m p a n y r e p r e s e n t a t i v e . R e s p o n d e n t 0 5 . In te rv iew n o t e s . O c t . 1 9 9 9 . 

62 



legal dec i s i ons , part icularly the Sparrow test, wh ich conta ined the just i f icat ion for Infr ingement 

requ i rements (ibid). There fo re , as long a s forestry activi t ies did not directly infr inge upon the exe rc i se of 

identif ied Abor ig ina l r ights, a c c o m m o d a t i o n s for First Nat ion interests we re met. 

Howeve r , after the Delgamuukw dec i s i on , the Ministry of Fo res t s a n d forest c o m p a n i e s b e g a n to e n g a g e 

in consul tat ion with First Nat ions in order to a s s e s s impacts of forest opera t ions on a number of forest 

va lues that were cons ide red indicators of potential Abor ig ina l rights and title. W h i l e the Delgamuukw 

dec is ion m a d e Ministry of Fo res ts more aware of their legal and f iduciary ob l igat ions, the forest 

c o m p a n i e s we re a lso add ress ing First Nat ion interests in their operat iona l p lans , spec i f ica l ly si lviculture 

p lans ( S P ) . 

T h e si lviculture p lan represents a culminat ion of a s s e s s m e n t s , inventor ies, and "off ice rev iews" 

conduc ted by the forest c o m p a n y to acqu i re a cutting permit for spec i f i c cu t -b locks identif ied in 

prev ious ly app roved Fores t Deve lopmen t P l a n . A rchaeo log i ca l a s s e s s m e n t s a re an integral part of the 

S P , however the District M a n a g e r , a s the statutory dec is ion m a k e r de te rm ines whether or not an A IA is 

n e e d e d . S h o u l d the District M a n g e r determine that an A IA is not n e e d e d , and i s s u e s a cutting permit for 

a cut-b lock that is then found to conta in C M T s , the forest c o m p a n y wou ld car ry the cos t de layed 

operat ions. A s a result, s o m e forest c o m p a n i e s have opted to e n g a g e in direct consul ta t ion with First 

Nat ions in an attempt to pre-determine a rchaeo log ica l s i tes s u c h a s C M T s . 

"The MOF is responsible for consultation, not the licensee. But, the licensee is 
responsible for the plan therefore they must be apart of the consultation process to do 
effective planning. 

First Nat ion representa t ives within the study a rea a l so recogn ized the in f luence of recent court dec i s ions 

and legislat ive c h a n g e s on the government ' s consul tat ion p r o c e s s with First Na t ions . 

"When the Forest Practices Code came in, it opened the door for consultation.'27 

"When Delgamuukw came down there were so many interpretations of it. It pushed the 
forest companies to deal with the Bands.'28 

2 6 Forest company representative. Participant code 05. 
27 

Nlaka'pamux representative. Participant code 06. June 2000. 
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T h e intent of consul ta t ion, as First Nat ions desc r ibed it, did not have a r igh ts -based focus . T h e 

consul tat ion p r o c e s s w a s v iewed by the First Nat ion part ic ipants as an opportuni ty to learn about, and 

b e c o m e involved in, the forest m a n a g e m e n t p r o c e s s . A long history of logging in the F r a s e r C a n y o n as 

well a s a high d e p e n d e n c e by First Nat ions on local forestry operat ions (mill work and harvest ing) has 

most l ikely des t royed the vast majority of C M T s that wou ld have been c rea ted in the C a n y o n . T h e First 

Nat ion part ic ipants we re mindful of their d e p e n d e n c e on forestry opera t ions , howeve r their interest in 

revital izing cultural p rac t ices c rea ted a d i cho tomous relat ionship be tween the First Nat ion commun i t i es 

and the forest c o m p a n i e s ; one that w a s n e c e s s a r y for e c o n o m i c surv iva l , yet a l so v iewed a s counter 

intuitive to the greater c a u s e of Abor ig ina l se l f -determinat ion. 

4.3.2 Representing First Nations Interests 

The re w a s a perce ived notion a m o n g the forest c o m p a n y representa t ives that we re engag ing in direct 

consul tat ion with First Nat ions , as w a s the c a s e in the Ts i leuh C r e e k w a t e r s h e d , that the First Nat ion 

representat ives on f ie ld-crews were ab le to m a k e immedia te dec i s i ons on behal f of the B a n d . O n e First 

Nat ions representat ive acknow ledged that s h e had a lack of dec i s i on -mak ing authority in the communi ty , 

and that pe rhaps a more effect ive representat ion of the commun i t y wou ld be a c h i e v e d by hav ing Ch ie f s 

and Counc i l o r s directly involved in the field invest igat ion p r o c e s s . 

"It should be the Band councilors and Chiefs involved in the fieldwork.. .sometimes it's 
______ 

just too hard to explain to them what we saw' 

Another aspec t of First Nat ions representat ion relates to the polit ical structure and dec i s i on -mak ing 

authority within the N l a k a ' p a m u x Nat ion Tr ibal Counc i l ( N N T C ) . Th i s not ion w a s not invest igated 

extens ive ly due to funding and t ime constra ints , but s o m e part ic ipants (First Nat ions and non-Fi rs t 

Nat ions) indicated that there w a s a l ingering d ispute over dec i s i on -mak ing authority within the N N T C and 

m e m b e r B a n d s . Th i s w a s perce ived as a contr ibuting factor in commun ica t i on b reakdown between all 

Nlaka'pamux representative. Participant code 06. Transcription. June 2000. 
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groups dur ing the consul tat ion p r o c e s s . A forest c o m p a n y representat ive prov ided an e x a m p l e of 

m iscommun ica t i on between the N N T C , its tribal m e m b e r s and the forest c o m p a n y . 

The Nation [NNTC] did not really have a problem with the plans [silviculture 
prescriptions] but the Band did not want any of them [CMTs] cut down. But the Band 
never gave the companies any direction. The direction was from the NNTC.31 

T h e s a m e part icipant a lso noted a c h a n g e in ph i losophy within the N N T C that impac ted the 

implementat ion of C M T m a n a g e m e n t r ecommenda t i ons . 

The Band archaeologist and the hired archeology firm worked out a management plan 
for the CMTs but by the time they got to the CMTs located in our block there was a 
change of philosophy among the Nlaka'pamux, at least I think so. The NNTC wrote a 
letter stating that they did not want any CMTs cut down.32 

T h e s e quotes were suppor ted dur ing subsequen t d i s c u s s i o n s with First Nat ion representa t ives . T h e y 

indicated that t ime w a s n e e d e d to interpret the Delgamuukw dec is ion and formulate a manda te regarding 

the strategy to be used for protect ing Abor ig ina l rights. T h e c h a n g e in C M T m a n a g e m e n t ph i losophy is 

ev idence of the agg ress i ve s tance that the N N T C dec ided to adopt . 

T h e perce ived role and responsibi l i ty of a rchaeo log is ts in the consul tat ion p r o c e s s rema ined consis tent 

a m o n g the part icipant g roups . For examp le , when a s k e d about how consul ta t ion o c c u r s a round C M T 

m a n a g e m e n t , one First Nat ion respondent repl ied: 

33 

Usually the archaeologists take care of it [consultation] they write the [AIA] report 

A forest c o m p a n y representat ive c o m m e n t e d : 

Once we hand things over to the archaeologists, it [consultation] is out of our hands34 

Interview notes. Nov. 1999. 

Forest company representative. Participant code 05. Interview notes. Oct. 1999. 

Ibid 

Nlaka'pamux representative. Participant code 03. Interview notes. Sept 1999. 

Forest company representative. Participant code 04. Interview notes. Sept. 1999. 
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However , whi le the archaeo log is t w a s v iewed as the one respons ib le for consul ta t ion in C M T 

m a n a g e m e n t , in effect represent ing First Nat ions interests, the va lues s y s t e m s by wh ich C M T 

s ign i f i cance we re be ing judged were v iewed a s different f rom the local First Nat ion . 

" Our values are different, and it's not that person's fault. But it's just that they haven't 
grown up here. They come from other areas. That has always been one thing I noticed, 
that values are different between natives and non-natives'35 

Archaeo log i s t s who conduc ted the A l A s indicated that they had at tempted to limit their role in C M T 

M a n a g e m e n t to the identif ication record ing and report ing of C M T s found dur ing A l A s or other 

r e c o n n a i s s a n c e s u r v e y s , 3 6 therefore limiting the impact of their own cultural or soc ia l va lues on the rating 

of C M T cultural s ign i f i cance. Th is w a s at tempted by mak ing m a n a g e m e n t r e c o m m e n d a t i o n s and cultural 

s ign i f i cance rat ings in conjunct ion with m e m b e r s of the A I A team that inc luded proponent representat ives 

and First Nat ion representat ives f rom the R A N group. W h i l e the consu l t ing a rchaeo log is ts were 

cons ide red exper ts c a p a b l e of consul ta t ion, First Nat ion representa t ives cha l l enged the notion of outs ide 

exper ts a s s e s s i n g the va lue of C M T s , or other local r esou rces . Th is lead to the f inal factor identif ied as 

hav ing a direct in f luence on the consul tat ion p r o c e s s , capaci ty . 

4.3.3 Coping with Limited Resources 

T h e resou rces of First Nat ions have b e c o m e increas ing taxed as gove rnmen t pol icy h a s deve loped to 

inc lude First Nat ion c o n c e r n s in C r o w n land deve lopment dec i s i on -mak ing p r o c e s s e s . T h e resources 

(human and f inancial ) m a d e ava i lab le to a d d r e s s resource m a n a g e m e n t i s s u e s we re sp read thin over 

many referrals f rom the var ious Minist r ies and forest c o m p a n i e s . 3 7 W h i l e a major factor affect ing the 

consul tat ion p r o c e s s dur ing A l A s w a s the f inancial l imitations i m p o s e d on a rchaeo log i s t s and First 

Nat ions by proponents , the part ic ipants e x p r e s s e d more conce rn regard ing their l imited "in house " 

capac i ty to a d d r e s s operat ional i s sues s u c h as the identif ication of C M T s and F D P rev iew and 

a s s e s s m e n t . 

Nlaka'pamux representative. Participant code 06. Transcription. June 2000. 

3 6 Archaeologist. Participant code 19. Field Notes. Sept 1999. 
3 7 There were five forest companies operating within the case study area. This meant that some Band offices were 

dealing with up to five Forest Development Plan referrals per year. 
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T h e r e w a s a noted d e p e n d e n c e of the B a n d s on outs ide help for m a n a g i n g forestry related i s s u e s . 

W h e n a s k e d to identify factors that part ic ipants felt wou ld ult imately de termine the e f fec t iveness of 

consul tat ion in C M T m a n a g e m e n t , First Nat ions representat ives cons is tent ly r e s p o n d e d that the capac i ty 

within the commun i t i es to dea l with forestry related i ssues w a s a major l imiting factor. 

"We need professional people to analyze the chad areas in this area. We need a native 
person from our area to be training in those things'38 

After the d iscovery of approx imate ly 230 C M T s in the South A ins l ie wa te r shed , the First Nat ion 

commun i t i es a t tempted to s e c u r e funding f rom Prov inc ia l G o v e r n m e n t to conduc t a Tradi t ional U s e 

Study ( T U S ) in the Sou th A ins l ie wa te rshed , but the p roposa l w a s turned d o w n . T h e y then app roached 

e a c h forest c o m p a n y propos ing to harvest in the wa te rshed with a proposa l to ex tend the C M T 

invest igat ion beyond the boarders of the cut-b lock. Th is p roposa l w a s turned down , a s it w a s not s e e n to 

be in the best interest of the forest c o m p a n i e s to invest in a study to locate more C M T s outs ide of the cut 

b locks . 

C a p a c i t y i s s u e s within the First Nat ion commun i t i es w a s not the only c o n c e r n e x p r e s s e d by First Nat ion 

representa t ives . Dur ing a focus group s e s s i o n , a lengthy d i scuss i on e n s u e d regard ing know ledge 

transfer through co -op or intern p rog rams offered by the Ministry of Fo res t s . W h i l e acknow ledg ing the 

impor tance of s u c h opportuni t ies for First Nat ion peop le there w a s an indicat ion that the rec iproca l act ion 

in the know ledge e x c h a n g e p r o c e s s wou ld be for government and forest c o m p a n y representa t ives to 

s p e n d t ime work ing within the First Nat ion commun i t i es . 

"The MOF and forest companies need to be culturally sensitized. But not by putting a 
First Nations person into their offices. That is all wrong. They have to come out here 
and see what areas we are talking about. ' 3 9 

It w a s p roposed by the focus group that this would lead to a greater cultural a w a r e n e s s within 

government and forest c o m p a n i e s regard ing factors affect ing the commun i t y ' s capac i t y to e n g a g e in 

38 
Nlaka'pamux representative. Participant code 06. Transcription. June 2000. 

Ibid 
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consul ta t ion, a s wel l as prov ide a foundat ion for unders tand ing the cultural va l ues that m a y impact forest 

operat ions. 

In addit ion to the lack of cultural a w a r e n e s s , a rchaeo log is ts admit ted that there w a s a cons ide rab le 

amount of unknown factors in C M T m a n a g e m e n t that h inder the dec is ion mak ing p r o c e s s . B e c a u s e 

there were very few C M T s identif ied and recorded prior to the d iscovery of the Sou th A ins l ie C M T s , there 

w a s little in ference to be m a d e by a rchaeo log is ts regard ing C M T distr ibution over the l a n d s c a p e . A l s o , 

b e c a u s e m a n y C M T s are living and s o m e t i m e s thriving in their relat ively und is turbed env i ronments , 

know ledge regard ing tree growth and assoc ia ted e c o s y s t e m condi t ions that wou ld factor into C M T 

surv ival in post -harvest condi t ions wou ld contr ibute to creat ing a m a n a g e m e n t p lan that ensu red greater 

C M T surv iva l . 

4.3.4 Summary Analysis 

T h e Sparrow c a s e set out the just i f icat ion test for infr ingement on Abor ig ina l r ights, in wh ich consul tat ion 

with First Nat ions w a s a d d r e s s e d . T h e 1997 Delgamuukw dec is ion further e labora ted on the 

c i rcumstant ia l requ i rements of consul ta t ion, and a d d e d the notion of an Abor ig ina l r ights spec t rum. 

There fo re , a l though Abor ig ina l rights m a y exist in an a rea , the deg ree to wh ich the C r o w n is expec ted to 

consul t is directly re lated with the nature and extent of infr ingement result ing f rom the p roposed activity. 

T h e Ministry of Forests Aboriginal Rights Policy (1997, a m e n d e d in 1999) in conjunct ion with the 

Consultation Guidelines (1997, a m e n d e d 1999) a re f rameworks for a s s e s s i n g both the potential 

ex i s tence of Abor ig ina l rights and justifying infr ingement on s u c h rights. C M T s , a s both indicators of 

potential Abor ig ina l rights and cultural her i tage resou rces e m b o d y the charac ter is t i cs that warrant 

ex tens ive consul tat ion for their m a n a g e m e n t on the l andscape . 

T h e intent of consul tat ion as an opportunity to contr ibute to the dec i s i on -mak ing p r o c e s s has not yet 

been real ized by the local First Nat ions for a number of r easons . C a p a c i t y and uncertainty in dec i s ion 

mak ing authority contr ibuted to the con fus ion of the comp lex m a n a g e m e n t s c h e m e a l ready in p lace . 

T h e s e resul ts s h o w that there w a s a lack of consul tat ion object ives for C M T m a n a g e m e n t and the 

object ives that were in p lace were non- t ransparent for all g roups . T h e f ocus had been p laced on the 
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identif ication and record ing of C M T s and not long-term m a n a g e m e n t s t ra teg ies, a n e c e s s a r y componen t 

for the deve lopmen t of C M T m a n a g e m e n t p rocedures and consul ta t ion protoco l . 

T h e p rocedures of C M T m a n a g e m e n t require ex tens ive resou rces , both f rom the proponent and the First 

Nat ion . Howeve r , b e c a u s e C M T m a n a g e m e n t w a s under taken a s part of an A I A the proponent of the 

A IA de termined both the extent and intensity of a rchaeo log ica l invest igat ion through the control of funds. 

First Nat ions , without their own resou rces or capac i ty to conduc t the A IA , we re restr icted f rom explor ing 

al ternat ive m a n a g e m e n t opt ions. 

4.4 C M T S I G N I F I C A N C E A N D E X P E C T A T I O N S F O R M A N A G E M E N T 

T h e s ign i f i cance of a rchaeo log ica l r esou rces has typically related to their contr ibut ions to scient i f ic 

r esea rch . However , a rchaeo log is ts have begun to expand their concep t i ons of a rchaeo log ica l va lue 

beyond the a rchaeo log ica l record to the polit ical and legal l a n d s c a p e as wel l (Fowler 1982; Wy l i e 1993). 

Th is w a s ref lected in the A I A report submi t ted during operat ional p lanning act ivi t ies under taken by forest 

l i censees within the c a s e study a rea . 

A rchaeo log i ca l information c a n be used to comp lemen t oral h is tor ies, provid ing a more 
comp le te picture of abor ig inal her i tage. In addi t ion, a rchaeo logy s i tes are b e c o m i n g 
increas ing ly important as legal ev idence , as i l lustrated by the recent S u p r e m e Cour t of 
C a n a d a ruling on the Delgamuukw c a s e . 4 0 

Archaeo log i ca l s i tes are rare and non- renewab le s o u r c e s of informat ion about h u m a n 
history, and m u c h of the information conta ined in these s i tes canno t be der ived f rom 
another s o u r c e . S i n c e resident ial and commerc i a l deve lopmen ts have severe ly 
impac ted the a rchaeo log ica l record , the remain ing s i tes represent a rapidly d imin ish ing 
information s o u r c e . 4 1 

T h e determinat ion of cultural s ign i f i cance in addit ion to scient i f ic s ign i f i cance for a rchaeo log ica l s i tes and 

art i facts in m a n a g e m e n t p rocedures is ev idence of an evolv ing relat ionship be tween a rchaeo log is ts , First 

Golder Associates Ltd. August 1999: 1 

41 Ibid 2 
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Nat ions and the m a n a g e m e n t of cultural r esou rces in Brit ish C o l u m b i a . T h e fol lowing resul ts art iculate 

va lues a s s o c i a t e d with C M T s as e x p r e s s e d by study part ic ipants. 

4.4.1 Managing an Educational Resource 

First Nat ion part ic ipants s t ressed the educat iona l va lue of C M T s w h e n add ress i ng ques t ions related to 

cultural s ign i f i cance. 

They [CMTs] have education value for our children and I think especially when they are 
closer to home and when they know that this is what their ancestors did.42 

T h e s c o p e of educat ion however w a s broad and not restr icted to First Nat ions peop le . O n e First Nat ion 

part icipant s t r e s s e d the role of C M T s in educat ing peop le outs ide of the commun i t y , part icularly those 

that work in industr ies that involve First Nat ions peop le s u c h as forestry. 

"Education and communication are really important, and that's between ourselves [Band 
members] and them [Ministry, forest companies and archaeologists]. Communication is 
needed because our lines are always getting crossed. ' A 3 

Fur thermore , First Nat ions part ic ipants e x p r e s s e d a des i re for cont inuing the tradition of c e d a r str ipping 

a s part of the cultural revival initiatives happen ing within the commun i t i es . 

"If we don't make CMTs now, what are the people in the future, say 50-70 years going to 
say? All the CMTs that are old now will be dead and gone in 50-70 years. All that 
knowledge will be gone. If we cut down the CMTs, and don't make new ones, or save 
the younger ones, that there will be nothing. How will the people in the future know what 
to do?"44 

"There are trees up there that were stripped 75 years ago, and those are just as 
important as the ones dated back to 1850, or the ones [we] did 2 years ago'46 

Th is highl ights the va lue of exper ient ia l learning held by First Nat ion part ic ipants. O n e of the 

foundat ional character is t ics of First Nat ions educat iona l p r o c e s s e s is the "recogni t ion that w e learn by 

watch ing and do ing , ref lecting on what w e are do ing, then do ing aga in . " (Ca je te 1994: 30). T h u s , whi le 

42 Nlaka'pamux representative Participant code 06. June 2000. 
43 Ibid 
44 Nlaka'pamux representative. Participant code 02. Sept. 1999. 
45 Nlaka'pamux representative. Participant code 09. June. 2000 
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the record ing of C M T s in da tabase and m a p format e n s u r e s that informat ion about the C M T features will 

be p reserved indefinitely, the va lue of the information is d imin ished without the opportuni ty to expe r i ence 

the activity of bark str ipping and the cultural ph i losoph ies that gu ide the interact ion be tween h u m a n s and 

the env i ronment . A s one First Nat ions part icipant s ta ted: 

"Yes they [CMTs] are important. They are a part of our history and one-day I would like 
to show my kids the trees and tell them all about it. I don't want to show them pictures of 
the trees, I want to show them the trees"46 

Exper ient ia l learn ing is a lso a concep t uti l ized in eco- tour i sm. The re w a s s o m e d i s c u s s i o n a m o n g First 

Nat ion representa t ives about the potential for eco- tour ism opportuni t ies in a r e a s with C M T s . O n e First 

Nat ion commun i t y had a l ready started p lanning for an interpretive center to highlight a rchaeo log ica l s i tes 

found c l o s e to the reserve c o m m u n i t y . 4 7 

The re w a s a l so an indicat ion that C M T s , and the requ i rements for consul ta t ion in forestry has inc reased 

the opportuni t ies for a rchaeo log is ts to work directly with First Nat ions peop le . T h i s a l lowed for an 

e x c h a n g e of informat ion. T h e a rchaeo logy firm hired by the First Nat ion to conduc t the A IA a lso 

conduc ted techn ica l ski l ls w o r k s h o p s within the communi ty , s u c h a s geog raph i c information s y s t e m s 

(GIS) u s e and C M T identif ication and record ing. W h i l e these w o r k s h o p s did not result in cert i f icat ion, 

e x p o s u r e to the techno logy i nc reased commun i ty a w a r e n e s s , part icularly a m o n g the y o u t h . 4 8 There fore , 

a s a w a r e n e s s about C M T s i nc reases , s o to does their s ign i f i cance. 

W h i l e all part ic ipants indicated that learning and unders tand ing the histor ical u s e of c e d a r by the 

N l a k a ' p a m u x peop le w a s important in determin ing C M T s ign i f i cance, it is a l so an important result of 

determinat ion of C M T s ign i f i cance. For the first t ime, First Nat ions are be ing a s k e d to va lue the 

resou rces f rom wh ich they have been d i s p o s s e s s e d over the last 150 yea rs . T h e lack of knowledge and 

expe r ience n e c e s s a r y for an in-depth examinat ion of the cultural s ign i f i cance of a rchaeo log ica l resou rces 

Nlaka'pamux representative. Participant code 03. Sept. 1999. 

Field notes. Oct. 1999. 

Field notes. June 2000. 
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has resul ted in commun i t y consul ta t ions with E lde rs and tradit ional know ledge ho lders , m a n y of w h o m 

do not live in the commun i t i es year round. 

Th i s has had an impact on the commun i ty ' s ability to meet referral and rev iew dead l i nes . 

T h e effect of resident ia l schoo l on cultural p rac t ices and knowledge t ransmiss ion within the First Nat ions 

g roups part ic ipat ing in the c a s e study w a s a lso d i s c u s s e d dur ing f ocus group s e s s i o n s . W h e n a s k e d to 

c o m m e n t on the s ign i f i cance of C M T s to past, present and future genera t ions , the fol lowing c o m m e n t s 

were noted: 

"[CMTs] have education value for [First Nations people] because when you went to 
residential school you didn't see much of the culture...There are two generations of 
people here that went to residential school. The knowledge wasn't passed down our 
mothers and our mothers couldn't pass it down to us. ' 4 9 . 

"I didn't even know what a culturally modified tree was until 3 or 4 years ago'60 

W h e n resident ia l schoo l ing b e c a m e an obv ious factor affect ing the First Nat ions commun i ty ' s ability to 

ass i gn cultural s ign i f i cance to an a rchaeo log ica l s i te, a random survey w a s conduc ted dur ing focus 

g roups to de termine how m a n y peop le at tended resident ial s choo l s . W h i l e it w a s not expec ted that all 

part ic ipants wou ld reveal their past assoc ia t i ons with resident ial schoo l i ng , a s igni f icant number of First 

Nat ion representa t ives indicated that they had at tended a resident ia l s choo l at s o m e point in their l ives, 

m a n y of w h o m were m e m b e r s of the dec i s ion -mak ing authority within the commun i t i es (i.e. B a n d 

Counc i l ) . 

4.4.1.1 Providing Context for Significance Rating 

In lieu of automat ic protect ion granted under the HCA, s ign i f i cance rat ings often de termine the fate of 

a rchaeo log ica l s i tes . T h e s ign i f icance rating s c h e m e however invo lves va lue j udgmen ts for the pu rposes 

of adminis t rat ion, and it is not an inherent property of an a rchaeo log ica l r esou rce ( R a a b and Kl inger 

1977). C M T s were not c rea ted with the intention of informing future genera t ions about First Nat ions 

First Nations respondent. Transcription. June 2001. 

First Nations respondent. Transcription. June 2001 
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forest techno logy and resource use , but out of necess i ty . C e d a r bark w a s p rocured to c reate the 

essen t ia l s of that suppor ted everyday life. 

S ign i f i cance is not a stat ic concep t , but one that is cont inuous ly chang ing , and expand ing and pe rhaps 

best e x p r e s s e d in te rms of s c a l e b e c a u s e it is relative and not abso lu te . T h o m p s o n (1982) sugges ts that 

the best descr ip t ion of the term is 'relative impor tance ' . G i v e n this concep t of relativity, the context mus t 

then be def ined f rom wh ich the s c a l e of compar i son for determin ing the s ign i f i cance of C M T s is to be 

d rawn. 

A rchaeo log i s t s es tab l ish context for compar ing the relative impor tance of C M T s through def in ing both 

polit ical (del ineated by Fores t Distr icts) and eco log ica l boundar ies (b iogeoc l imat ic z o n e s ) . T h e polit ical 

boundar ies es tab l i sh the govern ing authority, and the eco log ica l boundar ies es tab l i sh probab le 

l imitations for f inding certain s p e c i e s of t rees in a g iven a rea ; and va luab le informat ion for deve lop ing an 

a rchaeo log ica l predict ive mode l (Moon 1993). 

A First Nat ions representat ive sugges ted that rarity be cons ide red w h e n ass ign ing cultural s ign i f icance to 

a s i t e . 5 1 

"The importance of cedar is related to the rarity of cedar in the area. Cedar grows in 
lower, moister areas and there are few areas like this in the Lytton area. Spuzzum 
would have more because they are in a different Biogeoclimatic zone'62 

Th is quote e x p a n d s the notion of rarity beyond the phys ica l boundar ies and feature types (used 

to ass i gn a rarity va lue in scient i f ic s ign i f icance determinat ion) of the Fo res t District to inc lude the 

cultural boundar ies a s wel l . In other words , certain C M T s m a y be cons ide red c o m m o n within a 

Fores t District, but the range of C M T s found m a y cover only certain First Nat ions tradit ional 

territories. T h e S i s k a B a n d b lockade in the S i s k a wa te rshed (near Lytton B .C . ) highl ights this 

Cultural setting is identified by place naming. The Lytton reference pertains to the boundary between Lower and 
Upper Nlaka'pamux groups. The Spuzzum reference indicates the most southerly boundary of the Nlaka'pamux traditional 
territory. See Figure 1 for boundary details. 

52 
Nlaka'pamux representative. Participant code 17. April 2000. 
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point. In a reas whe re c e d a r is rare, the C M T s will most l ikely be of h igher va lue . Th i s is an 

important factor for the Chi l l iwack Fores t District to cons ide r w h e n ass ign ing s ign i f i cance rat ings 

s ince there a re ten different First Nat ion groups c la iming tradit ional territories within the 

administ rat ive boundar ies . Rari ty m a y a lso be judged accord ing to the relat ive number of C M T s 

found within the tradit ional territory of the First Nat ion be ing a s k e d to a s s i g n cultural s ign i f i cance. 

4.4.2 Providing Evidence of Land Use and Occupancy 

T h e identif ication of First Nat ion interests in forest deve lopment a reas w a s a c c o m p l i s h e d us ing A O A s , 

commun ica t i on with the M O F Abor ig ina l L ia ison Off icer, and First Nat ion c la ims to land and resou rces . 

C M T s we re cons ide red signif icant to all s tudy part ic ipants b e c a u s e of their potential u s e a s indicators of 

land u s e and o c c u p a n c y in Abor ig ina l rights c la ims . T h e fact that C M T s a re datab le m a k e them an 

invaluable resou rce for estab l ish ing t imel ines for resource use that wou ld o therwise be imposs ib le to 

date due to natural p r o c e s s e s of d e c a y assoc ia ted with forest b a s e d a rcheo log ica l s i tes . 

Mos t non-F i rs t Nat ion part ic ipants identif ied C M T s ign i f i cance with their potential u s e a s ev i dence of 

Abor ig ina l r ights. A n industry representat ive m a d e the fol lowing s ta tement : 

Groups [First Nations] in treaty - they don't care a lot about the CMTs in general - but 
they are mostly concerned about the evidence. It is an emotional argument - that it's 
sacred ground [where the CMTs are located].53 

Another s ta ted: 

CMTs are just tool for them [First Nations] to lay a claim to it all54 

Another industry representat ive m a d e a dist inct ion between site s ign i f i cance b a s e d on the rules of 

ev idence for litigation and those b a s e d on va lues inherent to the site, s u c h a s context . 

The Bands have to be very clear on why they want to preserve the CMTs. If it is just for 
evidence of use and occupation then recording the CMT should cover it. If the site itself 
has significance then it's a different story.55 

Forest company representative. Participant code 05. October 1999. 

Forest company representative. Participant code 04. October 1999. 

Forest company representative. Participant code 04. November 1999. 
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Th is quote impl ies, that the preservat ion of information, and not the C M T itself, will sat isfy the 

requ i rement for proving land use and occupa t ion . The re is a lso an impl icat ion here that a forest 

c o m p a n y wou ld app roach the m a n a g e m e n t of C M T s differently prov ided direct ion w a s g iven by the 

B a n d s on how to p roceed with harvest ing. Th i s however is not the pu rpose of the A IA , and is a matter to 

be dealt with in st rategic m a n a g e m e n t p lanning for C M T s . 

T h e result of C M T site eva luat ions (AIA) before harvest ing occu r red resul ted in three opt ions depend ing 

on the p roposed harvest ing plan of the proponent : avo idance and partial cut with s t e m s a m p l e s , and 

comp le te harvest of all C M T s . However , to r emove a C M T a Sec t ion 12 permit under the HCA wou ld 

have to be obta ined by the forest company . 

Be low (F igure 12) is an e x a m p l e of the forest c o m p a n y ' s interpretation of "part ial cut". T h e prescr ipt ion 

imp lemented by the forest c o m p a n i e s left i s lands of C M T s within cut b locks in a c c o r d a n c e with their 

evaluat ion a s potential indicators of abor ig inal rights and protected a rchaeo log i ca l r esou rces . However , 

all First Nat ion part ic ipants who obse rved the cut b locks , or were s h o w n pictures of the a rea , ques t ioned 

the va lue of the C M T s after harvest ing. 
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Figure 12: Photos of C M T clusters after consultation with First Nations on C M T management procedures (Photos by 
Pamela Perreault Sept. 1999). 

R e s p o n s e s f rom the First Nat ion part ic ipants were unan imous . T h e s ign i f i cance of the site w a s not 

reta ined. That is, the educa t iona l opportunit ies were des t royed a long with the eco log i ca l and cultural 

context of the site dur ing harvest ing operat ions. First Nat ions part ic ipants reac ted st rongly to the 

condi t ions found in the cut b locks after C M T m a n a g e m e n t m e a s u r e s we re imp lemen ted . 

"Why did they leave the tree in the middle of the cut-block like that? You leave any tree 
in the middle of a cut block and its going to fall over. You don't have to be a scientist to 
figure that out'66 

"Those ones [CMTs] just left standing on their own.. .that's just awful'67 

W h e n a s k e d whether cultural s ign i f icance of the C M T si tes we re taken into cons idera t ion before 

approv ing the p roposed cutt ing permits for the cut-block shown a b o v e (F igure 12), the r e s p o n s e f rom the 

5 6 Nlaka'pamux representative. Participant code 09. June 2000. 

5 7 Nlaka'pamux representative. Participant code 08. June 2000 
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forest l i censees w a s that they had done what they were told to do by the First Na t ions . Tha t is, they 

fo l lowed the instruct ions g iven by the First Nat ions v ia a letter sent late in A u g u s t of 1 9 9 8 - no C M T s 

we re to be cut d o w n . T h e fol lowing is an exert f rom the letter add ress i ng this i ssue : 

"the p r o c e s s that w a s presented to the N l a k a ' p a m u x Nat ion on F e b . 5.. . that f o c u s e d on 
harvest ing a minority of C M T s but preserv ing a majority is not accep tab le . A n y fo rmer 
c o r r e s p o n d e n c e or letters that m a y be taken a approva l for remova l of C M T s are 
r e v o k e d ' " 5 8 

Further to that, the District pol icy at the t ime w a s if the l i censee did not p r o p o s e to cut the C M T s down , 

then they did not have to dea l with the cultural s ign i f icance rating s c h e m e 5 9 and scient i f ic s ign i f i cance 

b e c o m e s the so le determinant of C M T m a n a g e m e n t prescr ip t ions for cut b locks conta in ing. A s a result, 

one forest c o m p a n y representat ive w a s under the impress ion that prov ided C M T s we re not cut down or 

d a m a g e d , consul ta t ion w a s not n e c e s s a r y b e c a u s e they were not in violat ion of the Heritage 

Conservation Act. 

The law is quite clear regarding CMTs dated post-1846 - we do not have to consult.60 

Th is s ta tement impl ies that this forest c o m p a n y representat ive interprets the inf r ingement of Abor ig ina l 

rights to be restr icted to the remova l or d a m a g e of the C M T s t h e m s e l v e s , and not the destruct ion of the 

sur round ing env i ronment or context of the a rchaeo log ica l si te. 

4.4.3 Group Expectations from the Consultation Process 

4.4.3.1 Job Creation and Training 

Federa l funding w a s s e c u r e d for the es tab l i shment of a R e s o u r c e A c c e s s Negot ia t ion ( R A N ) team that 

had representa t ives for the three B a n d s within the c a s e study a rea . Al l m e m b e r s of the R A N team 

rece ived training related to spec i f i c aspec t s of resource m a n a g e m e n t . Fo r t hose that part ic ipated in 

a rcheo log ica l a s s e s s m e n t s , training w a s prov ided in forest nav igat ion, forest su rvey techn iques and 

C M T identif ication and record ing. S i n c e the 1999 A rchaeo log i ca l Ove rv iew A s s e s s m e n t ( A O A ) for the 

Correspondence. Letter from NNTC to Chilliwack Forest District Forest manager. Aug. 10, 1998. P a g e l . 

Government representative. Participant code 03. Interview notes. Sept. 1999 

Forest company representative. Participant code 04. Interview notes. Oct. 1999. 
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2 0 0 0 - 2 0 0 5 forest deve lopment plan a reas involved the u s e of compute r mapp ing technology, R A N 

m e m b e r s rece ived s o m e introductory G e o g r a p h i c Information S y s t e m (GIS) training prov ided by the 

consul t ing a r chaeo log i s t s . 6 1 

Another funct ion of the R A N team w a s to invest igate potential opportuni t ies for future work in a reas that 

had been ha rves ted , s u c h a s si lviculture and b io-engineer ing opportuni t ies. Both proponents of A l A s 

and the government as a result of rare C M T d iscover ies d i s c u s s e d opportuni t ies for r esea rch and 

inventory projects in s o m e detai l . Interest in future resea rch f rom both the consu l t ing a rchaeo log is ts and 

the First Nat ions w a s e x p r e s s e d for one p roposed cut b lock that w a s not inc luded in this c a s e study. 

T h e C M T si te, located on a s teep rocky s lope) conta ined approx imate ly 186 C M T s ranging in age f rom 

59 to 215 yea rs of age . T h e A IA strongly r e c o m m e n d e d that a m a n a g e m e n t st rategy be deve loped for 

the site involving the proponent , the B a n d and the N N T C (Go lder A s s o c i a t e s 1999). 

4.4.3.2 Increasing Cultural Awareness 

A signi f icant amoun t of a rchaeo lgo ica l invest igat ion had occur red within the vacini ty of all three First 

Nat ion commun i t i es in the c a s e study prior to the d iscovery of C M T s in 1997 . O n e First Nat ion 

commun i ty w a s in the p r o c e s s of deve lop ing an interpretive centre for a major habitat ion site (pit h o u s e s 

d e p r e s s i o n s ) 6 2 located just be low the commun i ty on the bank of the F r a s e r River . T h e d iscovery of 

C M T s a d d e d to the manda te of the p roposed interpretive centre to inc lude a c c e s s i b l e forested a reas 

within the reasonab le d is tance to the communi ty . T h e pu rpose of the interpretative cent re w a s to 

inc rease cultural a w a r n e s s a m o n g commun i t y m e m b e r s and prov ide informat ion for tour ists. T h e 

locat ion of the commun i t y a long H ighway 1 inc reased their potential for eco- tou r i sm and cultural re

d iscovery p rog rams . 

T h e consul tat ion p r o c e s s be tween government , forest c o m p a n i e s and First Nat ions undoubtedly 

i nc reased the a w a r n e s s of all part ic ipant 's polit ical a g e n d a s and f inancia l and resou rce l imitat ions. T h e 

Field notes. Field site tour #2. Nov. 1999. 

Pit houses are the traditional winter housing structures of the Nlaka'pamux people. 
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cross-cu l tura l e x c h a n g e of ideas and information w a s perc ieved to be a two w a y p r o c e s s , be tween 

consul t ing a rchaeo log is ts and First Nat ion representat ives. P a s t e x p e r i e n c e s with r e s e s a r c h e r s , 

a rchaeo log is ts and anthropologsi ts in part icular, had c rea ted a barr ier be tween the First Nat ion 

commun i t i es and outs ide "exper ts" . However , most R A N team m e m b e r s , part icular ly A I A field c rew 

m e m b e r s , we re i m p r e s s e d by the knowledge of consul t ing a rchaeo log is ts . 

4.4.3.3 Increasing Inventory for Planning Purposes 

A n important responsibi l i ty of the forest p lanner and m a n a g e r of publ ic lands and r e s o u r c e s is to inform 

themse l ves about publ ic c o n c e r n s regard ing the m a n a g e m e n t and u s e of r e s o u r c e s . Consu l ta t ion 

p r o c e s s e s with First Nat ions used to gu ide C M T m a n a g e m e n t within the c a s e s tudy a rea prov ided 

information to be u s e d at the d iscret ion of the District M a n a g e r in dec i s i ons regard ing forest plan 

approva ls . A l though this information m a y or m a y not be cons ide red in the dec i s i on -mak ing p r o c e s s , the 

"role of the p lanner and m a n a g e r is to better unders tand the distr ibutive a s p e c t s of the c o n s e q u e n c e s of 

a p roposed ac t ion" ( M c C o o l and Guthr ie 2 0 0 1 : 311). 

4.4.4 Summary Analysis 

T h e expecta t ions for consul tat ion differed be tween the g roups part ic ipat ing in the p r o c e s s . First Nat ion 

commun i t i es were intersted in identifying potential emp loymen t and training opportuni t ies that would lead 

to greater invo lvemment in forest m a n a g e m e n t on tradit ional lands . G o v e r n m e n t and archeo log is ts 

expec ted to i nc rease the a rchaeo log ica l site inventory for the Fores t District, mak ing the predict ive mode l 

more accura te . C M T inventor ies we re expec ted to contr ibute to a sepa ra te C M T predict ive mode l that 

w a s being deve loped for the Chi l l iwack Fores t District (Go lder A s s o c i a t e s 1999) . 

Determin ing the s ign i f i cance of C M T si tes prov ided little gu idance on dev is ing a meaningfu l app roach to 

C M T m a n a g e m e n t that wou ld result in o u t c o m e s that met the n e e d s and c o n c e r n s of the First Nat ion 

commun i t i es . That is, the e c o n o m i c and cultural opportuni t ies that we re identif ied a s signi f icant for the 

C M T si tes in pre-harvest condi t ions were dest royed a s a result of harvest ing opera t ions gu ided by the 

C M T m a n a g e m e n t p rocedures . A s wel l , the s ign i f icance rat ings a s s i g n e d dur ing A I A were an indicat ion 

of their va lue to the Prov inc ia l Her i tage Reg is ter , not the va lue to local First Na t ions . T h e fact that C M T s 
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are t hemse l ves the resource that proponents of forest deve lopmen t a re after m a k e s the deve lopment of 

c lear ly art iculated m a n a g e m e n t p lans crucia l to the survival of the r e s o u r c e s a s both s o u r c e s of scient i f ic 

invest igat ion as wel l a s cultural interpretation. 

A l though s o m e a rchaeo log ica l r esou rces , l ike C M T s , are fragile and e n d a n g e r e d just a s natural 

r esou rces (e.g. old growth forests) , "they represent a finite, nonrenewab le , and un ique aspec t of cultural 

her i tage" that c a n not be rep laced on the l andscape , regard less of the amoun t of t ime that p a s s e s 

(Kerber 1994:) . T h e C M T s offer insight into forest use activit ies at a part icular point in t ime, pe rhaps 200 

years a g o . T h e env i ronmenta l and cultural condi t ions c a n never be rep l icated. 

First Nat ions a c k n o w l e d g e d that C M T s held potential as indicators of Abor ig ina l r ights, however more 

conce rn w a s e x p r e s s e d regard ing their potential as educat iona l and e c o n o m i c r e s o u r c e s for the local 

First Nat ion commun i t i es . B e c a u s e site context is very important to mainta in ing educa t iona l and 

e c o n o m i c va lue of C M T si te, long term p lanning and m a n a g e m e n t s t rategies we re n e e d e d to adv i se the 

C M T m a n a g e m e n t p rocedures emp loyed by the forest c o m p a n i e s . 

Fores t c o m p a n i e s were aware that C M T s had the potential of be ing cons ide red a rcheo log ica l resou rces 

if they are dated p re -1846, therefore d a m a g i n g the C M T cou ld result in penal t ies under the HCA. 

Archaeo log i s t s recogn ize the potential of C M T s a s a rchaeo log ica l r e s o u r c e s c a p a b l e of providing 

va luab le information that wou ld contr ibute to a greater unders tand ing of travel routes and resou rces use , 

but they a lso a c k n o w l e d g e their potential for providing va luab le ev i dence of con t inuous u s e and 

o c c u p a n c y , an e lement of the test for proving Abor ig ina l t i t le. 6 3 Oppor tun i t ies for c ross-cu l tu ra l ex tens ion 

and information e x c h a n g e were e m b r a c e d during A I A p rocedures . 

T h e impacts of resident ial schoo l ing have had a direct impact on the ability of First Nat ions to respond to 

ques t ions en t renched in cultural knowledge that is only recent ly be ing rek ind led through cultural revival 

Delgamuukw v. British Columbia [1997] 
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init iatives. R e s e a r c h and archaeo log ica l a s s e s s m e n t s result ing f rom consul ta t ion requ i rements and 

c h a n g e s to the cultural resou rce m a n a g e m e n t legislat ion that resul ted in the protect ion of in situ forest-

b a s e a rchaeo log ica l resource , has contr ibuted to the increas ing a w a r e n e s s about cultural activi t ies s u c h 

a s the creat ion of C M T s within First Nat ion commun i t i es . In turn, this a w a r e n e s s has led to an inc rease 

in C T M s ign i f i cance to the First Nat ion commun i t i es , thus the asser t ion by the N N T C to protect all C M T s 

within their tradit ional territory. 

4.5 CONSULTATION WITH FIRST NATIONS: A PARTICIPATORY PROCESS OR TOKEN 
PERFORMANCE? 

T h e third and final object ive of the c a s e study w a s to eva luate the resul ts of C M T m a n a g e m e n t in the 

forest deve lopmen t p lanning p r o c e s s . Par t ic ipant 's expecta t ions f rom consul ta t ion are c o m p a r e d with 

the actual p r o c e s s and o u t c o m e s of dec i s ions m a d e during the forest p lanning p r o c e s s . It is not the goal 

of this eva luat ion to de te rmine whether or not the consul ta t ion p r o c e s s w a s s u c c e s s f u l in m a n a g i n g for 

C M T s , rather it is p roposed that by art iculating limiting factors in the consul ta t ion p r o c e s s First Nat ions , 

forest c o m p a n i e s , government and consul t ing a rchaeo log is ts will better unders tand their role in 

des ign ing effect ive, mo re meaningfu l consul tat ion p rograms. Th is is n e e d e d to e n s u r e that forest 

m a n a g e m e n t prescr ip t ions sat is fy the se l f -de termined n e e d s of First Na t ions peop le . 

4.5.1 The Role of Consultation in Forest Management 

Consu l ta t ion with First Nat ions on matters relating to C M T m a n a g e m e n t occu r red dur ing two distinct 

p r o c e s s e s in the forst m a n a g e m e n t p lann ing p r o c e s s : a rchaeo log ica l invest igat ion ( a s s e s s m e n t s ) and 

forest deve lopmen t p lanning (Figure 13). 
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Figure 13:Consultation as it occurred within the forest planning process for cut blocks examined during the case 
study. 

Phys i ca l a rchaeo log ica l rema ins (features and artifacts) c a n help First Nat ions peop le to mainta in, 

re form, d is t inguish and revital ize their culture in the face of industrial deve lopmen t and external 

p ressu res that d e m a n d c lear ev idence of land use and direct ion for mit igative efforts. T h e m a n a g e m e n t 

of a rchaeo log ica l r esou rces in the face of forest deve lopment in Bri t ish C o l u m b i a f o c u s e s on one 

object ive: "to ass is t the Prov inc ia l government and forest industry in mak ing dec i s i ons that will ensu re 

effect ive m a n a g e m e n t of a rchaeo log ica l r esou rces a s well a s opt imal land u s e " (Ministry of S m a l l 

B u s i n e s s T o u r i s m a n d Cu l tu re 1996: np). Consu l ta t ion with First Na t ions is o n e m e a n s by wh ich 

"effect ive m a n a g e m e n t " is def ined and operat ional ized in harvest prescr ip t ions. 

B u c h y and H o v e r m a n (2000) p ropose that publ ic part icipation mode l s cou ld be a s s e s s e d b a s e d on the 

part ic ipant 's interpretation of part icipation as either an app roach to forest m a n a g e m e n t or as a 

m a n a g e m e n t tool . S ta ted another way, consul tat ion c a n either be v iewed a s an " e n d " in itself or a 

" m e a n s " to an e n d . T h e point of v iew of c a s e study part ic ipants, a s interpreted through the a b o v e 

ana lys is , is further ca tegor i zed accord ing to cri teria sugges ted by B u c h y and H o v e r m a n (2000) in the 

remain ing sec t ions . 
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4.5.1.1 Consultation as an "End" in the Management Process 

Five indicators a re u s e d to determine if part ic ipants interpret a consul tat ion p r o c e s s a s an "end " or an 

app roach to forest m a n a g e m e n t . T h e y are: the v iew of d e m o c r a c y held by the part icipant, the role of 

power a m o n g s t part ic ipants, t iming of consul tat ion within the p lanning p r o c e s s , e m p o w e r m e n t of 

part ic ipants, and an indicat ion of a chang ing relat ionship pattern a m o n g part ic ipants (Buchy and 

H o v e r m a n 2000) . Not all indicators will be a d d r e s s e d , as c a s e s tudy da ta w a s not ava i lab le to m a k e a 

direct relat ion. 

Power: T h e role of power, or control over dec i s ion -mak ing , w a s a central c o n c e r n to the First Nat ions 

part ic ipants. T h e y v iewed the opportunity to part ic ipate in A l A s a s an opportuni ty to i nc rease their 

invo lvement in the p lanning p r o c e s s overa l l . T h e level of part icipat ion in a p lanning p r o c e s s directly 

in f luences the amount of control one c a n exert the in the dec i s i on -mak ing p r o c e s s (Arnst ien 1969). First 

Nat ions part ic ipants v iewed their involvement in C M T m a n a g e m e n t as " inc reas ing" , relative to past 

expe r i ences with a rchaeo log is ts and forest c o m p a n i e s . 6 4 

Fores t c o m p a n i e s , a rchaeo log is ts and government off icials on the other had did not e x p r e s s an interest 

in inc reas ing power or control over the consul tat ion p r o c e s s , nor w a s it a s s u m e d that more control w a s 

n e e d e d . However , one government representat ive did state that a de legat ion of s o m e control to First 

Nat ions over the m a n a g e m e n t of their own cultural her i tage w a s n e e d e d to e n s u r e ongo ing 

c o m m u n i c a t i o n . 6 5 H e n c e , the direct award ing of a rchaeo log ica l a s s e s s m e n t cont rac ts to the N N T C . 

Timing: T h e r e w a s little re ference m a d e to the t iming of consul tat ion within the C M T m a n a g e m e n t 

p r o c e s s . However , it w a s noted in the 1996 A O A report (Mi l lenia R e s e a r c h 1996) that the N N T C and 

m e m b e r b a n d s did not part ic ipate in the a s s e s s m e n t due to a lack of con f i dence in the a s s e s s m e n t 

methodology. Th i s c h a n g e d by 1998, w h e n the N N T C d e m a n d e d more invo lvement in forestry dec is ions 

Nlaka'pamux representative. Participant code 03. Sept. 1999. 

Interview notes. Government representative. Sept. 1999. 

83 



regard ing activi t ies that wou ld impact on Abor ig ina l r ights, a s w a s laid out in the Delgamuukw dec i s ion . 

Part ic ipat ion in consul tat ion within the a rchaeo log ica l p r o c e s s w a s ex tens ive . 

Changing Relationship: The re w a s a definite expectat ion by all g roups for the deve lopmen t of a new 

relat ionship be tween First Nat ions and government . First Nat ion representa t ives expec ted legal 

dec i s ions and legislat ion requ i rements to force government and forest c o m p a n i e s to dea l with First 

N a t i o n s . 6 6 A s a result government representat ives recogn ized the n e e d to deve lop pol icy that wou ld lead 

to a c h a n g e in the relat ionship pattern. 

T h e consul t ing a rchaeo log is ts (different f rom those who conduc ted the 1996 A O A ) es tab l i shed a work ing 

relat ionship with the First Nat ions that ref lected expecta t ions of the First Nat ions ci ted in the 1996 A O A 

repor t . 6 7 T h e work ing relat ionship be tween forest c o m p a n i e s and First Nat ion commun i t i es we re highly 

dependen t on in terpersonal re lat ionships. T w o of the three forest c o m p a n i e s that part ic ipated in the 

c a s e s tudy took a more proact ive role in manag ing for C M T s and d e v e l o p e d their own inventory and 

mapp ing da tabase for C M T s that were d i scove red in their cut b locks . T h e remain ing forest c o m p a n y 

d e p e n d e d so le ly on the consul tat ion efforts of consul t ing a rchaeo log is ts and gove rnmen t 

representat ives. 

4.5.1.2 Consultation as a "Means" for Management 

W h e n v iewing consul tat ion a s a m a n a g e m e n t tool, or a " m e a n s " to an e n d , part ic ipants focus their 

attention on the fo l lowing: the growth of part ic ipat ion, benefi ts and cos ts of the p r o c e s s , implementat ion 

of the dec i s i ons ar is ing f rom the p r o c e s s , and pr incip les of good pract ice (Buchy and H o v e r m a n 2000) . 

A g a i n , not all cri teria we re a d d r e s s e d by part ic ipants in the study. 

Participation: T h e government of Brit ish C o l u m b i a acknow ledged its role in negot iat ing treat ies with First 

Nat ions peop le of the prov ince s ince 1991 , and dec ided to e n g a g e in publ ic part ic ipat ion p r o c e s s e s that 

66 Ibid 
67 Ibid 
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differ f rom past m a n a g e m e n t ph i losoph ies . R is ing conf l icts over the u s e of publ ic lands and resou rces 

and commi tmen t to sus ta inab le forest m a n a g e m e n t led to a c o m p l e x provinc ia l forest p lanning sys tem. 

T h e es tab l i shment of a separa te but paral lel consul tat ion p r o c e s s for First Nat ion commun i t i es suppor ts 

the "spec ia l interest" of Abor ig ina l peop le in forest lands and r e s o u r c e s . Fores t c o m p a n i e s and 

a rchaeo log is ts both expec ted consul tat ion to lead to more First Nat ions part ic ipat ion in the p lanning 

p r o c e s s , in part due to the real izat ion that good forest m a n a g e m e n t p lanning wou ld require input f rom 

local peop le , but a l so b e c a u s e legislat ion and evolv ing Abor ig ina l c a s e law war ranted s u c h part ic ipat ion. 

Cost/Benefit: Consu l ta t ion p r o c e s s e s require a substant ia l amoun t of r e s o u r c e s on the part of all part ies 

involved. Fo res t c o m p a n i e s and government part ic ipants repeatedly ment ioned the f inancia l burden of 

C M T m a n a g e m e n t and assoc ia ted consul tat ion act ivi t ies. A rchaeo log i s t s we re a lso mindful of the cost 

of C M T m a n a g e m e n t . First Nat ions representat ives on the other hand f o c u s e d their conversa t ions 

around acqui r ing f inancia l a s s i s t a n c e to ensu re consul tat ion occu r red on a regular bas i s and to the 

sat is fact ion of the commun i t i es . 

Intensive a rchaeo log ica l su rveys usual ly cove r smal l a reas of land, however in the c a s e of 

A rchaeo log i ca l Impact A s s e s s m e n t s for forestry p lanning pu rposes , su rveys are often conduc ted over a 

large a rea of land. A l though A l A ' s are conduc ted on a b lock-by-b lock bas i s , one A I A cou ld cover as 

m a n y a s 15 cut b locks , a s w a s the c a s e in the 1998 AIA. . There fo re , with e a c h b lock averag ing 40 ha is 

s i ze , one A I A required archeo log ica l f ield c rews to cover 600 ha of forested land. P r e s s u r e to conc lude 

a s s e s s m e n t s within budget restr ict ions imposed by proponents limit the intensity of the survey, the 

amount of consul tat ion t ime outs ide of f ield su rveys with First Nat ions representa t i ves , therefore severe ly 

limiting the t ime avai lab le for site interpretat ion. 6 8 

Implementation: T h e types of consul tat ion p rocess typically imp lemented by the Ministry of Fo res ts 

ranged f rom te lephone conversa t ions to commun i t y meet ings . Pr ior to legis lat ive c h a n g e s in the 

Archaeologists representative. Participant code 20. Field notes. Oct 1999. 
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Heritage Conservation Act, and the implementat ion of the Forest Practices Code in 1995, First Nat ions 

were treated as another "s takeho lder" in the publ ic consul tat ion p r o c e s s . Wi th greater clarity g iven to the 

nature and extent of Abor ig ina l rights (exp ressed in c a s e law), the Ministry of Fo res t s deve loped an 

Aboriginal Rights Policy (1997, a m e n d e d in 1999) and a long within Consultation Guidelines (1997, 

a m e n d e d in 1999) that prov ided a f ramework for es tab l ish ing Gove rnmen t -F i r s t Nat ions re lat ionships on 

forestry related i s s u e s . First Nat ions commun i t i es within the study a rea did not at tempt to es tab l ish a 

consul ta t ion protocol of their own until 2 0 0 0 . 6 9 T h e protocol w a s mean t to clarify the work ing relat ionship 

be tween forest c o m p a n i e s and First Nat ion commun i t i es , and did not a d d r e s s the C r o w n ' s role in the 

consul ta t ion p r o c e s s . 

First Nat ions c lear ly va lued consul tat ion as an end in the m a n a g e m e n t p r o c e s s . T h e app roach to 

m a n a g e m e n t w a s important to def in ing whether or not the part icipant w a s sat is f ied with the consul tat ion 

p r o c e s s . Fores t c o m p a n i e s representat ives v iew consul tat ion as a m e a n s to C M T m a n a g e m e n t . T h e 

A I A is the tool by wh ich C M T s ign i f icance is de te rmined, therefore direct consul ta t ion with First Nat ions is 

perce ived to be the job of a rchaeo log is ts . 

4.5.2 CMT Management in Forest Development Planning 

T h e A I A p r o c e s s involved First Nat ions peop le in both a consul tat ive and f ie ldwork capac i ty where they 

were g iven the opportunity to provide recommenda t i ons for m a n a g e m e n t to mit igate the impact of forest 

deve lopment on C M T s i tes . T h e result of the m a n a g e m e n t prescr ip t ion, a s p lanned by the forest 

c o m p a n y and approved by the District Manage r , did not reflect the expec ta t ions of the First Nat ions 

part ic ipants. There fo re , whi le there w a s an inc rease in consul ta t ive act ivi t ies be tween groups , and First 

Nat ions rea l ized s o m e of the benef i ts of control l ing the contract for A I A work, the resul ts of the C M T 

m a n a g e m e n t p r o c e s s did not meet the des i red o u t c o m e s of the First Nat ions . T o exp lore why a 

seeming l y ex tens ive and meaningfu l consul tat ion p r o c e s s led to resul ts that we re not sat is factory to all 

part icipant g roups expecta t ions were e x a m i n e d . 

NNTC and ABC Lumber Co. 2000. Protocol Agreement. 
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A c c o r d i n g to the Ministry of Forests Protection of Aboriginal Rights Policy (1997:1) the intent of 

government w a s to "prevent or justify infr ingement on Abor ig ina l rights". T h e Implementat ion gu ide l ines 

(later ca l led the Consultation Guidelines (1999) for the pol icy state that the M O F is respons ib le for 

ensur ing that forest m a n a g e m e n t activit ies do not unjustif iably infringe upon Abor ig ina l r ights, and that 

meet ing this f iduciary responsibi l i ty is best ach ieved us ing a consul tat ion p r o c e s s . Th is impl ies that 

w h e n consul ta t ion with First Nat ions occu rs , it is the intent of government to infringe upon Abor ig ina l 

rights and it b e c o m e s a quest ion to what extent the government c a n infr inge. 

Consu l ta t ion c a n be u s e d to c o m m u n i c a t e a dec i s ion , to gain suppor t for a dec i s i on , or to mot ivate those 

af fected by the dec is ion to take a spec i f i c act ion (Pat terson et al. 1984). In this c a s e s tudy consul tat ion 

w a s used a s part of the A I A p rocess to determine the s ign i f i cance of C M T s , but not the des i red 

o u t c o m e s of the m a n a g e m e n t prescr ipt ion. In fact, the A IA w a s u s e d to de termine the extent of 

infr ingement that wou ld be suppor ted by First Nat ions . However , the M O F pol icy d o e s not require that 

First Nat ions suppor t or consen t to the p roposed activity that will result in infr ingement. T h e mere fact 

that an effort to consu l t on the part of government is cons ide red to be g rounds for just i f iable 

in f r ingement 7 0 , and any a c c o m m o d a t i o n m a d e on the part of the forest c o m p a n y to mee t the c o n c e r n s of 

First Nat ions is d iscret ionary. 

The infringement justification test described in Sparrow requires government to prove that consultation efforts fulfilled 
the Crowns fiduciary obligation. 
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Figure 14: The decision-making process for C M T management and its relation to the AIA process. 

T h e unexpec ted d iscovery of C M T s in the F rase r T S A , part icularly in s u c h high numbe rs , prov ided the 

"s t imulus" for the Ch i l l iwack Fores t District to a d d r e s s i s s u e s regard ing First Na t ions invo lvement in 

forest deve lopmen t p lanning p r o c e s s e s . F igure 14 is a s c h e m a t i c representat ion of the role consul tat ion 

in the forest m a n a g e m e n t dec i s ion -mak ing p r o c e s s e s . 

T h e consul tat ion p r o c e s s a s it is used by the M O F is an information gather ing p r o c e s s that d o e s not 

require forest c o m p a n i e s to a c c o m m o d a t e the des i red o u t c o m e s of m a n a g e m e n t that are ref lected by 

the character izat ion of C M T s ign i f icance by First Nat ions peop le . T h e des i red o u t c o m e s of the forest 

activity take p r e c e d e n c e over the des i red o u t c o m e s of for C M T m a n a g e m e n t . 

T h e A I A r e c o m m e n d s mit igation m e a s u r e s , and it is the responsibi l i ty of the Distr ict M a n a g e r to ensu re 

that the m e a s u r e s are fo l lowed in the si lviculture prescr ipt ion. T h e 1998 A I A (Go lder A s s o c i a t e s Ltd 

1998) reported the C M T s to be of modera te to high scient i f ic and cultural s ign i f i cance. Th ree opt ions to 

mit igate the impac ts of harvest ing were r e c o m m e n d e d : 1) avo idance with 2 5 meter buffers a round 

c lus ters , 2) partial cut with s tem s a m p l e s , 25 m buffers s u g g e s t e d , and 3) full harvest with s a m p l e s . A n 

interim A I A w a s prov ided to proponents , the Ministry of Fo res ts and First Nat ions for rev iew and 
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commen t . T h e N N T C indicated that they did not ag ree with the Opt ion 3 as it w a s p roposed in the AIA, 

and reques ted more invo lvement in dec i s ions affect ing harvest ing around the C M T s . 

A c c o r d i n g to da ta acqu i red through interviews and techn ica l reports, consul ta t ion with First Nat ions 

ended with the A I A a s s e s s m e n t . A n opportunity to rev iew si lviculture prescr ip t ions w a s prov ided; 

however detai led exp lanat ions of how the l andscape wou ld look in post -harvest condi t ions w a s not 

effect ively c o m m u n i c a t e d to the First Nat ion part ic ipants. T h e First Nat ion representa t ives indicated that 

they we re told dur ing consul tat ion meet ings that the forest c o m p a n i e s we re go ing to " log a round" the 

C M T s . T h e First Nat ion commun i t i es interpreted this to m e a n that site context wou ld be reta ined. Th is 

w a s not the c a s e (F igure 12). T h e recommenda t i ons of the A I A we re imp lemented in a si lv iculture 

prescr ipt ion, app roved by the District Manage r , and harvest ing occu r red . G i v e n this invo lvement of First 

Nat ions in the A IA , and their cont inued asser t ion for greater invo lvement and a c c e s s to funds to conduct 

larger inventor ies: why did the harvest ing results not meet the expec ta t ions of the First Na t i ons? 

First Nat ions expec ted that consul tat ion dur ing A l A s would lead to prescr ip t ions that reflect their des i red 

ou t come s . There fo re , s ince they had a s s i g n e d educat ion and e c o n o m i c s ign i f i cance to the C M T si tes 

they thought the va lue of the s i tes wou ld be reta ined. Th i s w a s not the c a s e . Mit igat ion efforts limited 

the impact of harvest ing activit ies on C M T s directly but it did not c h a n g e the harvest prescr ipt ion for cut 

b locks . Prescr ip t ions are de termined by the forest c o m p a n i e s and app roved by the District Manage r . 

B e c a u s e the prescr ipt ion did not add ress or a c c o m m o d a t e the retention of C M T s ign i f i cance in a post-

harvest env i ronment , the expectat ion for site s ign i f icance retention c rea ted through the consul tat ion 

p r o c e s s w a s not a c h i e v e d . There fo re , the e f fec t iveness of consul tat ion w a s reduced w h e n consul tat ion 

w a s isolated to s ign i f i cance determinat ion in the AIA, and not ex tended to the des ign of m a n a g e m e n t 

prescr ip t ions. 

4.5.3 Summary Analysis 

First Nat ions part ic ipants c lear ly v iewed consul tat ion a s an "end " or an a p p r o a c h to forest m a n a g e m e n t . 

T h e belief that consul tat ion in C M T m a n a g e m e n t p rocedures wou ld lead to an i nc reased inf luence over 
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dec is ions m a d e in forest deve lopmen t p lanning w a s sha red by the First Nat ion part ic ipants. However , 

the d e p e n d e n c e of First Nat ions commun i t i es on outs ide exper ts (external r esou rces ) to gain a better 

unders tand ing of forest operat ions and their potential impact on commun i t y interests a l so fostered the 

v iew that consul tat ion w a s an opportunity to learn, rather than an opportuni ty to e v o k e a spec i f i c 

m a n a g e m e n t ou t come that ref lected cultural s ign i f i cance. 

G o v e r n m e n t and forest c o m p a n i e s v iewed the consul tat ion p r o c e s s a s a " m e a n s " or tool for C M T 

m a n a g e m e n t . W h e n manag ing a publ ic resource , there is a responsibi l i ty put on the m a n a g e r to ensu re 

the publ ics a re in formed about the activity they p ropose . In the c a s e of C M T m a n a g e m e n t , the 

government , a s statutory dec i s ion -maker , sought the a c c e p t a n c e for the harvest ing p lan f rom the First 

Nat ion , however , a c c e p t a n c e w a s not a prerequis i te for implementat ion of a forest deve lopmen t plan and 

the efforts m a d e to consul t on First Nat ions- forest ry related i s s u e s b e c o m e the pr imary focus for 

determin ing just i f iable infr ingement. 

T h e resul ts of the C M T m a n a g e m e n t plan demonst ra te that whi le First Na t ions we re awarded contracts 

to carry out a rchaeo log ica l a s s e s s m e n t s in their traditional territory their part ic ipat ion w a s marg ina l ized to 

one spec i f i c a s p e c t of the F D P p r o c e s s , the AIA. T h e First Nat ion and forest m a n a g e r s had compet ing 

expecta t ions for the consul tat ion p r o c e s s , that in the end resul ted in dec i s i ons that did not sat isfy the 

c o n c e r n s or n e e d s of the First Nat ion communi ty . T h e educat iona l and e c o n o m i c va lue of the C M T si tes 

w a s str ipped away . In fact, their involvement in the consul tat ion dur ing A l A s had little effect on the final 

harvest o u t c o m e s . 

W h i l e the intent of the consul tat ion p rocess w a s not met in full ev i dence s u c h a s the deve lopment of a 

protocol ag reemen t and d i s c u s s i o n s regard ing sa l vage opportuni t ies demons t ra te that the consul tat ion 

p r o c e s s did affect the work ing relat ionship be tween all g roups involved in the p r o c e s s 
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5 CONCLUSIONS AND CONSIDERATIONS 

"What is more important than what alternatives indigenous peoples offer the world is what 
alternatives indigenous peoples offer each other.'71 

T h e N l a k a ' p a m u x peop le have occup ied the banks of the F r a s e r R iver , uti l ized the resou rces of the 

sur round ing mounta ins and waters s ince t ime immemor ia l , and cont inue to do s o today. After more than 

a century of be ing exc luded for resource use dec i s ions , the S u p r e m e Cour t of C a n a d a de termined that 

proponents of deve lopmen t activit ies on C r o w n land must be in formed of Abor ig ina l r ights, and m a k e 

every effort to avo id unjusti f iable infr ingement on s u c h rights. T h e Ministry of Fo res t s , a s representat ives 

of the C r o w n is respons ib le for determin ing where s u c h interests m a y be on the l a n d s c a p e . T h e purpose 

of this thes is w a s to e x a m i n e the e f fec t iveness of the consul tat ion p r o c e s s u s e d to inform C M T 

m a n a g e m e n t p rocedures in the F r a s e r C a n y o n 

Wh i l e there is an attempt on the part of government to identify abor ig inal interests, the goa ls and 

object ives for inquiry are s h a p e d by pol icy and regulat ion and did not reflect the n e e d s , nor all the 

c o n c e r n s of the First Nat ion commun i t i es . Fac to rs s u c h a s the cos t of a r chaeo log i ca l invest igat ions, 

m isunders tand ings and non-commun ica t ion during the consul tat ion p r o c e s s , of f - loading of responsibi l i ty 

and the lack of incent ive to deve lop long term C M T m a n a g e m e n t s t rategies have s k e w e d the 

consul tat ion p r o c e s s to focus on immedia te i s s u e s s u c h emp loymen t opportuni t ies and job training. 

T h e s ign i f i cance attributed to C M T s through the a rchaeo log ica l a s s e s s m e n t p r o c e s s ref lected their va lue 

as ev i dence of Abor ig ina l rights and interests in the land; however , First Na t ions ex tend C M T 

s ign i f i cance to their role as educat iona l and e c o n o m i c resou rces for the p resent and future generat ions 

of their commun i t i es . J o b creat ion and spec ia l i zed training in a rchaeo log ica l su rvey and G I S technology 

directly benef i ted the commun i t i es and a s the a w a r e n e s s of C M T s i n c r e a s e s in the commun i t i es , s o too 

did their s ign i f i cance. The i r va lue however does not end with the unders tand ing of p resent genera t ions . 

L.T. Smith 1999: 105. 
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A s educat iona l r esou rces , C M T are useful in reconstruct ing the past forest u s e record ; educat ing future 

genera t ions of N l a k a ' p a m u x forest use rs ; and they are a l so , usefu l reminders of the know ledge that has 

long gone . First Nat ions peop le are reconnect ing to their lands, their cul ture and their identity. T h e 

N l a k a ' p a m u x peop le a re no except ion 

T h e legal ly def ined manda te of the consul tat ion p r o c e s s resul ted in harvest prescr ip t ions that 

st r ipped the C M T site of it original ly def ined s ign i f icance. T h e tree, a s an indicator of an 

Abor ig ina l right, m a y itself have been spa red f rom harvest ing, but the e s s e n c e of what is 

con ta ined in the abor ig inal right is r emoved . Wi thout the cons idera t ion for the substant ive 

content of an Abor ig ina l right, m a n a g e m e n t goa ls will be ineffect ive. T h e l a n d s c a p e will end up 

cove red with is lands of art i facts, va luab le as marke rs for s i te-spec i f ic r ights, but comple te ly 

denuded of the greater context in which the Abor ig ina l right w a s , and cont inues to be , p rac t iced . 

Si te context and eco log ica l integrity were factors cons ide red intr insically va luab le to s i tes that 

were go ing to be p rese rved for educat iona l and e c o n o m i c r e a s o n s . Th i s had an impact on how 

C M T m a n a g e m e n t p rocedures were v iewed in the forest deve lopmen t p r o c e s s . T h e ev idence 

f rom the c a s e study, in part icular the post -harvest s i tes located in Sou th A ins l i e , indicate that the 

protect ion of ev i dence of Abor ig ina l rights d o e s not necessar i l y equa te to the protect ion of 

Abor ig ina l interests. Interests reflect the n e e d s of con tempora ry First Nat ion commun i t i es , and 

as s u c h go beyond the legal definit ion of an Abor ig ina l right. 

5.1.1 Considerations for CMT Management in Forest Development Activities 

Fores t p lanning dea ls with s p a c e and t ime d imens ions of p roposed deve lopmen t ac t ion . In 

forest m a n a g e m e n t p lann ing, where p roposed act ions m a y have lega l , polit ical and cultural 

ramif icat ions, the interests of part icipating g roups in the p lanning p r o c e s s and the l a n d s c a p e 

va lues e x p r e s s e d by these g roups will reflect widely different def ini t ions and m e a n i n g s of 

l a n d s c a p e s ( M c C o o l and Guthr ie 2001) . T h e i ssue for the forest p lanner is not s o m u c h 
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acqui r ing the know ledge of how the mean ing of culture is c rea ted or negot ia ted, but in knowing 

what m e a n i n g s the indiv iduals, g roups or cul tures ass i gn to what p i eces of the l a n d s c a p e . 

There fo re , by involving First Nat ion commun i t i es in forest deve lopmen t p lann ing beyond the 

A l A s , the opportunity to b e c o m e " a part o f the forest p lanning p r o c e s s , rather than "react ing to" 

a plan will benefit all g roups . Meaningfu l involvement will lead to a) an i nc reased capac i ty to 

dea l with techn ica l i s s u e s ar is ing f rom cultural her i tage resou rce m a n a g e m e n t and b) an 

e x p a n d e d s c o p e of invest igat ion beyond the cut-b lock boundary. B y incorporat ing local 

information that m a y otherwise not be captured in A l A s , government , forest c o m p a n i e s and First 

Nat ions m a y c rea te new opportuni t ies for resea rch and further deve lop m a n a g e m e n t tools. 

Con t i nuous invo lvement of First Nat ion representa t ives will a l s o e n a b l e training opportuni t ies in 

C M T identif ication and record ing and forest m a n a g e m e n t . Fores t c o m p a n y representa t ives will 

benefit f rom the es tab l i shment of effect ive work ing-re la t ionships that go beyond the spo rad i c 

"consul ta t ion" dr iven encoun te rs that occu r w h e n relying on governmen t intervent ion. 

5.1.2 Recommendations for Future Research 

A resu l t s -based c o d e will require c lear definit ion of des i red o u t c o m e s that will be dependen t on 

the s ign i f i cance of the C M T . The re is a need for resea rch on methodo log ies and s t ra teg ies that 

c a n be used by First Nat ions commi t tees to art iculate m a n a g e m e n t goa ls that will inform their 

commun i t i es and interest g roups operat ing within their tradit ional terri tories. Fo res t c o m p a n i e s 

a n d gove rnmen t mus t e x p a n d their definit ion of Abor ig ina l interests b e y o n d the lega l a s p e c t s of 

Abor ig ina l rights and title c la ims , and invest igate ways of incorporat ing rich data se ts into forest 

deve lopment p lans . 

C M T s have lega l , cultural and e c o n o m i c va lues that depend on the retention of context and eco log ica l 

integrity of the env i ronment in wh ich they were c rea ted . T h e y are an effect ive v isua l representat ion of 

past forest u s e that will contr ibute to the knowledge of present and future genera t ions . 
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