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On behalf of the Assembly of First Nations, and as the Regional 
Chief for BC and as the national Portfolio holder for First Nations’ 
Governance, I would like to thank the Chair and members of the 
Committee, for welcoming me here today to speak to Bill C-3, 
Gender Equity in Indian Registration Act.  
 
First Nations are truly in an exciting period of Nation building or 
rebuilding and moving away from governance under the Indian 
Act.  We are in the process of establishing a new relationship with 
Canada; one that is based on the implementation of our rights 
protected under section 35 of the Canadian Constitution and must 
now respect the principles and standards set out in the United 
Nations Declaration of Indigenous Peoples as recently endorsed 
by Canada.  I am confident our Peoples have a bright future within 
confederation. 
 
There is, however, considerable work ahead of us and not 
everyone shares the same optimism that I do.  The legacy of the 
Indian Act is significant and creates many challenges for all of us in 
making real progress and moving forward.  It is not easy to shed 
well over a hundred years of paternalism and ward ship and move 
to meaningful self-determination.  
 
It is in this context that I ask you to consider Bill C-3 and the 
challenge of reconciling the question of “who is entitled to be 
registered as an Indian under the Indian Act?” and the broader 
questions of “who are entitled to be Citizens of our Nations?”; a 
challenge that both law makers for Canada, such as yourselves, 
and law makers in our own Nations must now address.  This is no 
easy task as evidenced by the political conversation and the 
controversy that has already surrounded Bill C-3. 
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The current confusion and debate between Citizenship and Indian 
Status has its origins in how, since the mid-1850s, Canada has 
tried to control our identity by defining who is legally an “Indian”. 
 
Initially, the definition of Indian was quite broad and more 
reflective of how we saw ourselves.  The first “legal” definition of 
who was an Indian included: any person either of Indian birth or 
blood; reputed to belong to a particular group of Indians; married 
to an Indian; or adopted into an Indian family. 
 
This definition became more and more restrictive, in an effort to 
enfranchise our peoples and to assimilate into Canadian culture 
and since 1869, these narrow definitions specifically targeted First 
Nations women. 
 
Leadership made objections to these restrictions, specifically the 
loss of legal status to women who married non-native men. 
However, the government did not respond to those objections. 
Since then this on-going discrimination has had numerous, 
adverse effects on our Nations, our communities and our families. 
 
The 1985 Bill C-31 amendments to the Indian Act took steps to 
address this discrimination, but at the same time created new 
discrimination and divisions in the introduction of differing 
categories of registrants and application of the law.  The McIvor 
case sought to deal with these issues and now with Bill C-3 we 
have the opportunity to correct the ongoing discrimination. 
 
Therefore, and notwithstanding the broader question around 
Nation building, let me state – unequivocally – that the AFN and 
First Nations’ leadership support removing all discrimination 
against our peoples that exists in legislation…any discrimination is 
not acceptable.  This position was affirmed by AFN Resolution 

Remarks to the Senate Standing Committee on Human Rights, “Bill C-3: Gender Equity in Indian Registration Act," December 6, 2010



4 

 

prior to the introduction of Bill C-3 and at our AGA in Winnipeg in 
July the Chiefs-in-Assembly reaffirmed their collective support to 
remove all discrimination. 
 
When Bill C-3 was eventually introduced in March of this year, I 
publically welcomed the introduction of the Bill but, along with 
other leaders, called on the government to address the ongoing 
discrimination in the Indian Act that was not resolved in the Bill as 
well as address the broader issues of First Nations’ jurisdiction. 
 
Bill C-3, to be clear, should have gone further in addressing the 
broader discrimination under the Indian Act.  Amendments were 
proposed and made at the Committee stage.  Unfortunately these 
amendments were ruled beyond the scope of the Bill by the 
Speaker and disallowed. 
 
Because these amendments were not made, Sharon McIvor, who 
will be giving evidence this afternoon, has not only called for 
rejecting this legislation, she has moved to file a complaint with 
the United Nations Human Rights Committee.  
 
Should the Senate see fit to reconsider the proposed 
amendments to Bill C-3 and recommend again their approval to 
the House, the AFN would, of course, be supportive.  However, 
caution should be exercised that the Bill is not lost and we do not 
lose the opportunity to address the most egregious discrimination 
in accordance with the direction of the Court.   
 
While I recognize that Bill C-3 is not a complete solution to 
rectifying discrimination under the Indian Act, in the interests of 
those who will be directly affected by this Bill, including persons 
who may be denied registration in BC, the Bill, with or without 
amendments must proceed.  Passage of the Bill will address the 
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specific discrimination addressed by the BC Court of Appeal and 
will also ensure the uninterrupted and continued registration of 
all persons in BC whom are currently entitled to registration under 
section 6(1)(a) and 6(1)(c) of the Indian Act.  The Court has given 
until January 31st to make the necessary amendments. 
 
If, as it now seems likely, that this imperfect Bill will be become 
law, it is also critically important that there are adequate 
resources provided to First Nations to address the increased 
numbers of registrants.  This is particularly important where First 
Nations are providing programs and services on behalf of Canada 
in their communities and where already stretched resources will 
be stretched even more because of the new registrants.  This was 
the experience after Bill C-31 was passed in 1985.  Resource 
implications will be felt most acutely at the community level, but 
will also have impacts for other federal programs provided 
directly to individuals, such as Non-Insured Health Benefits. 
 
I now want to turn to the broader question of Citizenship.  Since 
the original trial decision in McIvor, I have heard from a number 
of First Nations people, both men and women, who are genuinely 
excited about the prospect of becoming registered under the 
Indian Act as a result of the proposed amendments.  
 
At one level this is about correcting discrimination, but at a more 
fundamental level it is about belonging and association with a 
group.  While for policy makers and administrators the issue of 
increasing members might be viewed simply in terms of budget 
pressures, service provision, and access to resources, at its core, 
however, this is about community, and this is powerful.  Our 
people are our greatest resource. 
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In British Columbia, as in other parts of the country, our Nations 
are developing our own models of citizenship.  The Nation decides 
who is a part of that Nation, who is a citizen, notwithstanding the 
legacy of the Indian Act and memberships.  In the context of 
modern claims, the determination of citizenship is a fundamental 
conversation that results in the collective setting the rules and the 
individual electing to be a citizen or not.  Citizens are beneficiaries 
of treaties and can participate in the political institutions created 
through the treaty or agreement, but – and more importantly for 
the collective – in exchange are subject to the obligations of 
citizenship. 
 
In announcing the proposed amendments to the Indian Act, then 
Minister Strahl also announced an exploratory process centred on 
registration, membership, and citizenship issues.  While this 
announcement was met favourably, I am very disappointed that 
Canada has not made any progress on this process, and is insisting 
that it be contingent on the passage of C-3. 
 
With the recent endorsement of the United Nations Declaration 
on the Rights of Indigenous Peoples, Canada needs to move 
forward on this process in good faith, with clear commitment to 
meaningful outcomes. 
 
A discussion of citizenship within the broad context of nation 
building would be evidence of a fundamental shift in the 
relationship between our Nations and the Crown, and which is 
consistent with the spirit of intent of our historic treaties, and 
necessary to conclude modern land claims arrangements with 
Nations that enjoy unextinguished Aboriginal rights and title. 
 
It reflects the beginning of a healthier and more mature 
relationship between our peoples and the Crown, not only with 
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respect to the determination of citizenship outside of the Indian 
Act, but also to govern through our own institutions of 
government with appropriate jurisdiction and authority outside of 
the Indian Act. 
 
There are many opportunities for First Nations in this country, but 
there are necessary prerequisites before our Nations will fully 
realize these opportunities.  First and foremost, there is a need for 
appropriate governance, which includes, of course, the 
determination of citizenship.  There is also a need for fair access 
to lands and resources so our First Nations economies are viable, 
with adequate own-source revenue generation, power to support 
critical aspects of our governance, and the provision of programs 
and services. 
 
In addition to appropriate governance and lands and resource 
settlements, we, of course, need well educated and healthy 
citizens.  Our citizens, perhaps more than any other Canadians, 
are required to participate in decision-making around our own 
very existence and future.  
 
In closing, long-term solutions do not lie in further tinkering with 
the Indian Act.  Our Nations have an inherent right to determine 
who is and who is not a citizen of our Nation in accordance with 
our own laws, customs and traditions.  This is fundamental to self-
governance.  
 
The real and ultimate solution to addressing ongoing 
discrimination in the Indian Act lies with full recognition of First 
Nations' jurisdiction over our own citizenship.  The contribution 
that will be made by our full citizenry, when legally recognized 
through appropriate citizenship processes and in part supported 
by interim legislation such as Bill C-3 will be profound.  

Remarks to the Senate Standing Committee on Human Rights, “Bill C-3: Gender Equity in Indian Registration Act," December 6, 2010



8 

 

 
Finally, Parliament is in a unique position to work in partnership 
with First Nations to undertake a comprehensive review of the 
Indian Act, its related policies and regulations, and their intrusion 
into First Nations jurisdiction, and to put forward mechanisms for 
recognition and staged and supported implementation of First 
Nations jurisdiction.  We hope that you will support this critical 
work of supporting First Nations’ governments.  
 
Thank you for your time, and I would be happy to answer 
questions from the committee. 
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