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Abstract

What explains India’s low emigration rate despite it being one of the world’s largest
migrant-sending states? This thesis argues that existing scholarship has overlooked the actions of
sending states when it comes to migration control and as a result, has missed the construction of
what I term as ‘emigrant-unfriendly’ states, particularly among liberal democracies. Despite
being the leading country of origin for international migrants, India has a strikingly low
emigration rate compared to its neighbours in South Asia and other developing democracies with
large populations. In this thesis, I argue that the low rate is the result of restrictive policy.
Focusing on economically driven emigration, I hypothesize that the key variable that best
explains the path of restrictive emigration policy in India is the post-independence adoption of
Nehru’s anti-imperial and regulatory foreign policies that differentiated between emigrants of
varying skill levels. To test this argument, I employ process-tracing to determine whether India’s
post-independence institutions continue to play a role in restricting emigration from India. I look
at three empirical cases as critical junctures for India’s emigration history, namely, the policy
making period in 1947 immediately after independence, the Oil Boom in the 1970s, and the Tech
Boom in the 1990s and early 2000s. I test my hypothesis against an alternative hypothesis which
is that India’s low emigration rate can be explained by government actors restricting emigration
due to its negative domestic economic implications. This thesis concludes that policy decisions
made and institutions established at the time of India’s independence have persisted and continue
to hinder pro-emigration policy reform, resulting in India having one of the lowest emigration

rates of any developing state in the world today.
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Lay Summary

Emigration refers to the act of leaving one's home country to reside in another. Despite
being one of the world’s largest migrant-sending states, India has an unusually low emigration
rate. This thesis makes a case for the existence of ‘emigrant-unfriendly’ states as those that
restrict the movement of its citizens abroad through national policy. I argue that India is an
example of one such emigrant-unfriendly state due to its long history of restrictive emigration
policy since its independence from British colonization in 1947. Looking at critical moments in
India’s migration history, this research concludes that policy decisions made and institutions
established at the time of India’s independence have persisted and continue to constrain policy
developments in India’s emigration strategy. As a result, pro-emigration policy changes remain
difficult. This has led to India having one of the lowest emigration rates of any developing state

in the world today.
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Introduction

The rise of increasingly complex environmental and ethnic conflict situations worldwide,
along with the politicization of issues of immigration, has moved discussions on international
migration to the centre in both in academia and spheres of policymaking. Since the emergence of
the field, scholars have examined shifting trends immigration policies in the context of Western
liberal democracies (Hollifield, 1992; Freeman, 2004; Walsh, 2008; Guiraudon and Lahav, 2016;
Ellermann, 2021). Meanwhile, migration policy in both sending and developing states remains
under-researched, with the exception of research on forced migration (Massey et. al, 1993;
Nawyn, 2016; Natter, 2018).

South Asia collectively experiences high levels of emigration to neighbouring countries
of the Global South as well as to more developed countries of the Global North. Of the 272
million overseas migrants globally, the United Nations finds that approximately 18 million are
Indian nationals. This makes India the leading country of origin for international migrants, not
only in South Asia but also worldwide. It is followed by Mexico with 11.8 million and China
with 10.7 million overseas emigrants respectively (McAuliffe & Khadria, 2020). Emigration
from India can be categorized into two major streams: low-skilled or semi-skilled emigration of
labour, and high-skilled emigration of educated workers and students. There is a third stream of
“incidental” emigrants who I define as spouses and/or children of migrants who do not hold the
decision-making power to migrate and often migrate only for reasons of family reunification
rather than economic intent. This group will not be the focus of this thesis.

Despite being one of the largest migrant-sending states when measured in absolute
numbers, India’s emigration rate is strikingly low— in fact, it is one of the lowest in the world.

Based on the 2010 DIOC-E report, India’s emigration rate stood at 0.4%, compared to 3.6% and



2.3% for its neighbours, Sri Lanka and Pakistan, respectively. Nepal and Bangladesh
experienced even higher rates of emigration at 4.5% and 4.2% respectively (“DIOC-E”, 2010).
Not only is India’s rate considerably lower compared to its neighbours in South Asia, but it is
similar to or lower than that of some OECD countries. India’s rate is more comparable to the
emigration rates of other developed states in the Global North, where the United States stood at

0.5% at the start of the decade (“DIOC-E”, 2000).

Figure 1: Emigration Rates (South Asia Comparison)

5
)
= 4
o
«
S
X
£ 3
o)
Q
(0]
—
§
= 2
L
2
£
(]
g 1
'—
0

Bangladesh India Nepal Pakistan Sri Lanka

Country (Source: 2010 DIOC-E Report)

I argue that both absolute and proportionate numbers of emigrants should be high in the
Indian context. For the former, I argue that as a developing South Asian country with a large
population, including a significant English-speaking and educated population, one would expect
greater total emigration than what we currently see from India. Additionally, a significant
population working in the informal sector and other hurdles in accessing healthcare services,

poor economic and social conditions common across developing states are also important drivers
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of migration in the context of a developing state like India. Finally, we expect that liberal
democracies do not put any restrictions on exit as the right to exit is viewed as a fundamental
human right granted by the Universal Declaration of Human Rights. The question of whether
citizens can exit their countries of origin freely thus plays an important role in determining the
sending state’s legitimacy (Lenard, 2015).

I make a case that we should expect high proportionate emigration numbers — i.e., a high
emigration rate - based on India’s downwardly skewed population distribution and its
unemployment rate. In 2001, the national census reported that 59.5% of India’s population fell
into the aged 15-64 category that constitutes the working population (Office of the Registrar
General & Census Commissioner, 2001). 2011 census data from the sample registration system
statistical report reveals that the total working population increased to 65.2% (SRS Statistical
Report 2011, 2013). This results in labour market pressures as youth are three times more likely
than adults to be unemployed globally (ILO, 2012).

India’s average rate of unemployment has been approximately 5.6% between 1991 and
2010. Its average rate of youth unemployment (ages 15-24) was 23.01% between 1999 to 2019
(O'Neill, 2019. The ILO (2012) highlighted that apart from youth unemployment, a major
concern for India has been youth underemployment. This is due to a lack of decent jobs in the
formal economy that has forced the youth to find employment in the informal sector.
Furthermore, a 2011 UN report on trends in international migrant stock indicates that 73% of the
global migrant stock was aged 20 to 64, highlighting a skewed age distribution of international
migrants. This implies that Indians belonging to this age group and already battling labour
market pressures domestically, may be more likely and open to emigrate. Together the above

indicates the expectation of a high total and proportionate emigration rate for India.



It is also important to recognize that India’s emigration rate would be much higher if it
were to follow the patterns of its neighbouring states in South Asia or that of other developing
states such as Mexico. In 2019, India’s total population stood at 1.366 billion and the total
number of emigrants in the same year was 17.5 million. In the same year, Mexico’s total
population was 127.6 million, approximately ten times less than that of India, but the total
number of emigrants in the same year stood at 11.8 million, a mere 5.3 million difference. (UN,
2019). Closer home, Pakistan’s population stood at 207.9 million in 2017 with approximately 8.8
million Pakistanis living abroad that year (Government of Pakistan, 2019). In 2017, India’s total
population was 1.339 billion with an estimated 17 million Indians living abroad (Torkington,
2019).

This thesis argues that India’s comparatively low emigration rate results from the
restrictive emigration policies of the Indian states in the post-colonial period and the subsequent
persistence of emigration-restricting domestic institutions and policy tools. The imposition of
emigration restrictions allows us to describe states such as India as emigrant-unfriendly liberal
democracies- a concept that is currently missing from migration scholarship. Here, I believe it is
important to acknowledge that while the use of the term liberal democracy for India is contested,
I use the term to signify the existence of separation of powers, a multi-party system, and the
tradition of pluralism in the country. Furthermore, the time period I examine in the thesis
predates events that occur in the post-Modi era that has led to recent democratic backsliding. I
contend that such restrictive policies of migrant-sending states can be a result of path-dependent
outcomes of policy decisions made in the post-independence era. Furthermore, they have a
stratifying impact on the composition of emigration flows based on educational attainment,
gender, socio-economic status, and thus shape national migration trends for years to come. Thus,

the key puzzles that this thesis seeks to answer are: Why, despite being both a developing state



and a liberal democracy, is India’s emigration rate so low? Is India’s low emigration rate simply
the result of a lack of demand for emigration or does it reflect institutional constraints that hinder

emigration?

Thesis Overview

The thesis starts with a critical assessment of the scholarly debates on the
migrant-sending state and examines discussions of sending state interests in migration control.
Here I highlight the gap in the literature on emigration and provide an argument for why
emigration matters. Next, I examine how although migration control has emerged as an
important field of study, key literature remains focused on immigration and not on emigration
control in some democracies due to the assumption of norms of liberalism and democracy,
wherein it is assumed that liberal democracies do not restrict emigration.

This section then provides a discussion on the costs and benefits of emigration where I
outline debates on restrictive emigration policy and distinctive policy responses to low-skilled
labour flows and high-skilled professional flows. The two questions I address through this
literature review are: First, how have the interests of sending states been discussed (or
disregarded) in migration scholarship thus far? Second, what are some of the major debates and
normative considerations in migration research? In this section, I argue that current scholarship
often overlooks nuances in the actions of sending states when it comes to migration control and
as a result, has missed the construction of what I term as emigrant-unfriendly states as a distinct
type of migration state among liberal democracies.

In the second section, I introduce the case of India as a case of a liberal democracy that is

also an emigrant-unfriendly state, as it has employed various restrictive policies and institutional



tools to control emigrant movements on numerous occasions in its post-independence period. |
propose three plausible theories to explain the low emigration rate of India that I test in the
empirical sections through the method of process-tracing to evaluate which independent variable
provides the best explanation for why India has one of the lowest emigration rates in the world.

The third section is the theory and methods section. Here I justify the thesis’ use of
historical institutionalism and the punctuated equilibrium model of change to explain
institutional change. I do this by arguing that the state played a significant role in creating
domestic institutions and policy decisions right at the time of Indian independence. Here I also
define the concept of path dependence and contend that institutions continue to play a role in
restricting emigration from India through locked-in path dependence. Importantly, I elaborate on
the method of process tracing and its application in this thesis through a subsection on the
observable implications and the four kinds of process-tracing tests. and lay out my main
argument for the paper.

In the fourth section, I provide three empirical cases that I identify as critical junctures in
post-independence India’s migration history and in the state’s responses to emigration policy.
These are namely, the policy making period in 1947 immediately after independence, the Oil
Boom in the 1970s, and the Tech Boom in the 1990s and early 2000s. By opting for a process-
tracing approach, I evaluate the two hypotheses using evidence from primary and secondary
sources to argue what explanation best answers why India has a low emigration rate

Finally, I conclude in section five by summarizing the key arguments made in the paper. |
reiterate that policy decisions made and institutions established at the time of India’s
independence have persisted and continued to constrain policy developments in India’s

emigration strategy in a manner in which pro-emigration policy changes have become difficult.



This has led to India having one of the lowest emigration rates of any developing state in the

world today. Here I also provide the scope for further research on emigrant-unfriendly states.

Locating Discussions of Emigration within Migration Scholarship

Sirojudin (2009) refers to emigration as the act of leaving one’s country of origin. He
further highlights its dynamics by suggesting this is done by the emigrant “identifying the
economic push factors that involve a rational calculation of conditions” (p. 703). He further
describes these as the reasons behind motivating individuals to emigrate overseas in hopes of
“improving their livelihood” (p. 703). Green (2005) argues that among all social sciences,
economists have produced the most critical body of literature on emigration and its impacts on
the home country, particularly by studying the political economy of the inflow of remittances
and its role played in development.

In any discussion of the costs and benefits of emigration to sending states, it is vital to
differentiate between emigrants’ varying skill levels. This is because “certain sectors or
industries are more likely than others to lose labour to emigration” (OECD, 2017, p. 210). For
example, the emigration of highly skilled professionals such as doctors or engineers can cause
labour market shortages in sectors such as health and information technology leading to the
problem of “brain drain” and overall loss of public resources invested in higher education
(Ratha, et al., 2011; UN-DESA and OECD, 2013). On the other hand, low-skilled labour
emigration is seen as more directly leading to poverty reduction and having an overall positive
impact on reducing the problems of underemployment within the sending state. At the same
time, it is important to acknowledge some suggestions that even high-skilled emigration can be

“partly compensated by the fact that those who stay might have more incentives to upgrade their



skills,” thus making way for a different benefit of emigration to the sending state (OECD, 2017,
p. 210).

In the following literature review, I first address the all-important question of why
emigration matters. I then provide an overview of the conceptualization of the emigration state in
the literature. This is followed by a brief discussion on two key developments in the study of
emigration states, namely, the rethinking of assimilationist theories and the emergence of
transnationalism since the mid-1990s with corresponding outflows of skilled and highly skilled
migrants. Finally, I engage in a discussion on emigration policy, particularly looking at literature
discussing policies directed towards low-skilled labour, high-skilled professionals, and policies

for diaspora engagement, all of which have recently become a focal point for many scholars.

Why Emigration Matters

International migration is considered particularly important for developing countries.
This is because labour migration flows comprising both low-skilled labour and high-skilled
professionals have positive implications for economic development. Dominant international
migrant flows! usually take the form of migration from countries in the Global South to those in
the Global North, but as a few scholars point out, they are also regional in nature. This is
particularly true in the case of low-skilled or unskilled labour migration

In his work on migration and development, Sutherland (2013) contends that migration is
important for both migrant-receiving states and migrant-sending states in addressing both labour
market needs and allowing for access to capital markets. The third beneficiary of migration are

migrants who seek to escape conditions of poverty and achieve better standards of living for

' With the exception of forced migration flows.



themselves and their families. This idea that emigration matters for all actors that are part of the
process is also echoed by Adams and Page (2005). In their quantitative study, the authors
provide evidence for a strong and positive relationship between migration, remittances, and
poverty reduction. Furthermore, Lodigiani (2016) finds that migration to democratic countries
has a positive effect on improving political institutions in sending states through processes such
as political norm transfer and the socio-economic impact of remittances.

D’ Appollonia and Kasymova (2015) argue that exit and entry policies are two sides of
the same coin. They suggest that immigration flows into a country are only possible with
migrant-sending states first determining who gets to exit the country. Scholars in the field of
migration studies have traditionally focused on two ideal types of actors: destination (receiving)
and origin (sending) states. More recently, they have also examined transit states. Yet, only a few
contemporary scholars propose that migrant-sending states perform an equally important task in
migration policymaking as immigrant-receiving states, thus revealing that migration policy
literature largely suffers from an immigrant-receiving state bias as both scholars and
policymakers are consistently more concerned with immigration, rather than emigration policy
(De Haas & Vezzoli, 2011).

Part of the reason behind this is the normative understanding of liberal democracies as
states that choose not to restrict exit because they recognize it as a fundamental right enshrined in
the Universal Declaration of Human Rights (UN, 1948). Work within political theory focusing
on exit control has been overwhelmingly against any restrictions on the exit of citizens. Walzer
(1989) highlighted that although controlling immigration is necessary to defend “the liberty and
welfare, the politics and culture of a group of people committed to one another and to their

common life,” controlling emigration involves coercing people who no longer wish to be
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members (p. 39). Chetail (2014) describes departure as the prerequisite to migration. He further
highlights how international migration law views the right to leave one’s country of origin as a
basic freedom as there is “no room for international rules applicable to the transnational
movement of persons without it” (p. 10). Along similar lines, Stilz (2016) in her paper discusses
the “liberal orthodoxy” of free exit not being restricted among liberal democracies as a matter of
morality. While she argues some regulations on civil service obligations after departure could
find a justifiable space among some liberal democracies, the ability to depart in order to relocate
is intrinsic to personal autonomy and the right to exit in this regard must not be restricted by the
state.

However, it is worth noting that many of the liberal democracies that have shaped and
accepted the right to freely exit one’s country of origin are industrialized Western democracies in
the Global North. This raises the crucial question of to what extent do new democracies that
democratized in the post-colonial and post-Soviet era accept this as a logical extension of human
rights granted by the democratic state? This is because such normative considerations were

layered on quite late and within a different economic and demographic context.

Conceptualizing the Emigration State

The conceptualization of emigration in literature, although scarce, has undergone shifts
depending on region, type and role of the state, and the emergence of transnational issues. The
issues of emigration control and the institutionalization of emigrant flows more broadly are
rarely examined, with research on emigration management and its influence on the study of

international migration remaining limited in volume and restricted to the West.
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The construction of the migration state has been an important concept in the study of
migration since the term was first popularised by Hollifield (2004). Discussing the “liberal
paradox,” Hollifield examines the problems of globalization faced by contemporary Western
democracies which led to dilemmas of state regulation of migrant flows in postwar, industrial
economies. He defines the migration state as one wherein “considerations of power and interest
are as driven by migration, as they are with commerce and trade” (p. 888). Even as Hollifield
mentions the role of “sending societies” and views their East-West outflows as driven by
unstable economics and politics, his work remains largely focused on immigration. Only recently
have scholars started to argue that the lack of an adequate comparative framework hinders the
recognition of the emergence of distinct forms of state migration management regimes outside
the Global North (Adam and Tsourapas, 2019).

Focusing on Global South migration regimes, Adamson and Tsourapas (2019) redefine
the “migration state” by identifying the central role of migration management in contemporary
state policy of both sending and receiving states. Importantly, they argue that the existing
literature lacks insight into state migration management regimes outside the Global North due to
the tendency of migration scholars to study economic and labour migration to the Global North
and forced displacement in the Global South. They attribute this to the biases inherently present
in the scholarly conceptualization of the “migration state.” In their critique of Hollifield’s (2004)
“migration state,” Adamson and Tsourapas (2019) highlight crucial biases of the Global North-
centric conception of the migration state as we understand it today. Two critically important
biases are the “immigration bias” and the “liberal bias,” both of which remain prevalent in the

way scholars theorize migration states today.
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In their discussion of the literature’s immigration bias, Adamson and Tsourapas suggest
that Hollifield’s conceptualization of the migration state is concerned with only the “state
management of migrant flows into a destination country” (p. 858). As a result, it limits the
examination of policymaking to “questions of entry, integration, citizenship, and naturalisation”
and overlooks the equally important facet of emigration management that is crucial to states in
the Global South (p. 858). This includes both issues and consequences of emigration such as
state management of labour and remittance flows and state engagement with its diaspora (p.
858).

Regarding the “liberal bias” that refers to the “liberal democratic regime types and
market economies rhetorically committed to individual rights,” Adamson and Tsourapas contend
that as Hollifield’s conceptualization is focused on the migration policies of “advanced industrial
democracies” in the Global North, it holds little applicability to other regime types or regional
contexts (p. 861). We thus know little about restrictive emigration practices in liberal
democracies outside the Global North, including policies to prevent brain drain and measures to
restrict the emigration of low-skilled workers. Castles et al. (2014) contend that these biases
together lead to “focus on the consequences of immigration in wealthy, migrant-receiving
societies, and to ignore the causes and consequences of migration in countries of origin within
the Global South” in migration scholarship (p. 26). Importantly, Adamson and Tsourapas also
highlight the importance of “understanding the contradictory interests facing states in managing
migration flows.” They suggest this is made possible through a deeper analysis of out-migration
interventions of states in the Global South (p. 858).

According to Lee (2016), these sending state interventions are found in three forms:

accommodating; facilitating, and directing. Accommodating regimes are defined as regimes that
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“exclusively utilise ex-post diaspora management interventions in their migration policy” (p.
1458). These states do not actively seek to manage emigration itself but mostly engage with
already established diaspora groups. The actual liberal regime type would be an example of an
accommodating regime if it does not constrain emigration through its diaspora channels.
Facilitating regimes, by contrast, actively enable emigration through “available migrant
channels, attempting to maximise the gains from, and minimise the costs of migration” (p. 1461).
This includes leveraging migrant networks overseas. Lee suggests that similar to accommodating
regimes, facilitating regimes do not “directly attempt to change the direction of migration
patterns formed by exogenous forces and mechanisms” (p. 1461). Finally, directing regimes are
defined as a regime type wherein “interventions work to redirect or reshape migration flows,
away from the channels dug by historically established migrant networks, toward new or
growing markets (p. 1463). Lee further suggests that in doing so, these regimes seek to exert
control over out-migration and make efforts to prevent drops in remittances and emigration rates
in the face of labour market changes in the receiving state. Migration scholarship? has
historically overlooked distinctions in the actions of sending states and has made limited
distinctions between democracies and non-democracies. As a result, it has been unable to
identify the construction of the emigrant-unfriendly states within liberal democracies that I argue
has a significant impact on international migration patterns. In the next section, I discuss the

developments in the study of emigration states and policy.

Developments in the study of Emigration states

2 With the exception of Adamson & Tsourapas and the study of involuntary emigration.
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In the past, scholars like Heisler (1985) have talked about the interest of sending
countries in promoting and benefitting from a pattern of emigration which she terms “temporary,
but long term” migration (p. 472). This form of consecutive temporary migration, she suggests,
indicates the preference for temporary labour outflows in both receiving and sending societies
because of the lower burden of assimilation, on the one hand, and higher remittances and foreign
capital exportation by migrants, on the other. For example, large-scale temporary labour flows
originating from South Asian countries to countries in the Middle East during the “Oil Boom”
period after the 1970s produced significant remittance flows, benefiting both receiving and
sending states (Abella, 1984; Imdad, 1985; Zachariah and Rajan, 2004). Yet, as described earlier,
these discussions of emigration within the field of migration studies have undergone a shift with
the emergence of a transnational perspective on migration in the late 1990s.

In her work on sending state regimes, Lee (2016) discusses scholars’ tendency to dismiss
the role of sending states as “causally irrelevant to migration flows” in the past (p. 1453). She
argues that this is untrue because immigrants retain political, economic, and social links to their
countries of origin. The resurgence of emigration issues in the last two decades is contextualized
in the recent transnational debates about diaspora engagement across social science disciplines.

Transnationalism

According to Lie (1995), the concept of transnationalism presents a challenge to the
“rigid, territorial nationalism that defines the modern nation-state; the dividing line is replaced by
the borderlands of shifting and contested boundaries” (p. 304). This transnational view of
migration has allowed scholars such as Glick Schiller, Basch, and Blanc (1992) to attend to
issues of citizens abroad, such as the role of the diaspora, and to problematize the hegemony of

state-centred conversations surrounding migration.
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Starting in the late 1990s and early 2000s, many authors have contributed to the
overarching discussion on diaspora policies and engagement (Smith & Guarnizo, 1998;
Itzigsohn, 2002, Martinez-Saldafa, 2003; Gamlen, 2006). Political economists have started to
pay attention to the effects of remittances on diaspora-driven development. Meanwhile, other
political scientists have begun to examine the role of emigrants in the democratizing processes
within sending states and the extension of transnational voting rights. Most prominently, the
discipline of political science has witnessed a surge of interest in issues of diaspora participation
in the politics of the home country. As a result, it is increasingly paying attention to state-
diaspora engagement policies that dominate conversations about transnational governance and
diasporic participation in the homeland and host country politics and the economic impact of

remittances and labour migration on the homeland (Schiller et al., 1992; Schiller, 2010).

The Making of Emigration Policy

The lack of literature on emigration policy making is by no means a recent phenomenon.
At the most basic level, even a quick search on Google Scholar shows a result of 2,450,000
articles for the term “Immigration Policy,” and a significantly lower result of 426,000 articles for
the term “Emigration Policy,” many of which are focused on pre-war Europe. Fitzgerald (2006)
states that this “academic tendency to ignore emigration policies" does not in fact imply that they
do not exist. He argues that “all major European states had significant emigration controls" at
one point in history (p. 262). To highlight this, he considers the example of the Iron Curtain as a
policy wherein the principal purpose was to “keep citizens in rather than to keep foreigners out”
(p. 262). He argues that states have thus practiced control over who could leave by refusing the

issuance of travel documents such as passports and requiring emigrants to pay an exit fee. (p.
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262). Other forms of sending state control on emigration are found in the negotiations of
citizenship, wherein states restrict dual citizenship or overseas citizen voting rights for their
emigrant population. It is also worth mentioning that more attention has been paid to this in
forced migration studies (Greenhill, 2010).

As discussed previously, while most European states ended all policies that restricted
emigration after the shift to laissez-faire capitalism as early as the 19th century prioritized
freedom of movement for citizens, certain differentiated policies continued to exist in non-
European countries, including non-Western democracies (Fitzgerald, 2006; Green and Weil,
2010; de Haas and Vezzoli, 2011). Examples of this can be seen in Sri Lanka where the Sri
Lanka Bureau of Foreign Employment (SLBFE) banned prospective female domestic workers
with children under the age of five years from emigrating for work. Similarly, Nepal banned
female migrant domestic workers from working in the Gulf countries in 2014 (Henderson et al,
2020; ILO, 2017, ILO, 2018). An official at the Ministry of Labour, Employment and Social
Security in Nepal called this ban “an example of the struggle between protecting individuals’
right to mobility and the state’s duty to protect its citizens” (Mandal, 2019). The abolition of
emigration controls has thus been an unequal global struggle and one that has largely been
differentiated based on regime and emigrant skill types as I will discuss in the section below.

Recent changes in migration trends in flow composition and characteristics have led to a
renewed interest in the area of research of emigrant management and control, particularly in
state-diaspora engagement (Weinar, 2014). While discussions around remittances are the focus
of low-skilled labour migrant flows, the emigration of highly skilled professionals from
developing countries to developed states in the 1990s gave way for the prominent issue of brain

drain to dominate policy conversations about emigration control in sending societies (Bhagwati,
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1976; Docquier and Rapoport, 2012). It is worth noting that while there has been significant
empirical research on both these issues, there is a noticeable gap in comparative political

scholarship that examines these shifts in emigration policies across states in the Global South.

Low Skilled Labour and Emigration Policy

In his study of Asian migrant-sending states, Abella (1984) noted that the annual labour
migrant flows from the top eight migrant-sending states in Asia saw an increase from 146,400 to
over 1 million within five years in 1981. At the same time, scholars noted the positive impact of
temporary labour migration on the flow of remittances and, consequently, economic
development in sending states.

While there is comparatively less literature on the distinction between emigration policies
towards low-skilled emigration and high-skilled emigration, there is an overwhelming consensus
about the positive impact of remittances on economic development as a result of overseas
migration, particularly in developing states (de la Garza, 2008; Kapur, 2004; Ratha, 2005).
Scholars such as Nyberg-Serensen et al., (2002) and Heilmann (2006) discuss emigrants as a
source of development for the sending state by centring the conversation around the resulting
“migration-development nexus.”

Cases of countries such as Bangladesh, India, and Mexico that are identified as
significant migrant-sending states have been used in empirical studies to highlight the positive
impact of remittances (Siddiqui, 2005; Kumar and Rajan, 2015; Fitzgerald, 2009). It is worth
noting that these discussions in literature predominantly refer to the role of unskilled or semi-
skilled labour migrants in this process. Siddiqui (2005) in her discussion of labour migration
from Bangladesh refers to the creation of state institutions to facilitate migration flows through

training programmes and verification of overseas labour recruitment agencies. However, similar
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to the above-mentioned cases of Nepal and Sri Lanka, she also discusses the creation of policies
to restrict unskilled labour migration through the establishment of legal institutions that allow the
Bangladeshi government to restrict labour migrant emigration on the basis of education and
gender. Similarly, in their analysis of labour migration regulation in Tajikistan, scholars Olimova
and Bosc (2003) posit that the country has a liberal policy on the departure of its citizens.
However, this does not stop the government from regulating the export of labour migrants
through its Ministry of Labour and Employment’s External Relations Department, a department
specifically set up to facilitate and monitor such movements.

The literature on the emigration of unskilled and semi-skilled labour thus reveals a
crucial difference in the regulation of such movements. With a focus on credential assessment?
and the ability to withhold or not issue travel documents to unskilled and semi-skilled labour
migrants, some states enjoy greater control over out-migration from their country. However, the
positive impact of such flows of emigration on sending state economic development and poverty
reduction encourages many developing states to use their regulatory institutions as facilitating
bodies. In the following section, I will discuss the case of India as a liberal democratic and
developing country that has openly exercised the regulatory functions of its institutions in

restricting and regulating emigration.

High-Skilled Professionals and Emigration Policy

Docquier and Marfouk (2006) suggest that skilled workers tend to emigrate from

developing countries to developed states in the Global North. Dodani and LaPorte (2005) term

3 While this is generally understood to be pertaining to high-skilled migration, as I explain later in the empirical
section with the Indian case of Emigration Check Required passports, some emigration states use credential
assessments such as a Grade 10 graduation certificate to assess the conditions of semi-skilled emigration.
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this process as brain drain and define it as the “migration of health personnel in search of the
better standard of living and quality of life, higher salaries, access to advanced technology and
more stable political conditions in different places worldwide” (p. 487).

Scholarly discussions about the implications of brain drain increased as government
tensions heightened as a reaction to the data showcasing significant economic cost that needed to
be borne by sending states. It emerged as a topic of major contention for countries such as India
in the 1990s when demand for highly skilled professionals grew during the era of the Tech Boom
of North America (Iravani, 2011). During the earlier years of the boom, the United Nations
Development Programme (UNDP) reported that India lost approximately 2 billion USD of
annual tax revenue solely due to software and IT high-skilled emigration to the United States
(“Brain drain costs Asia billions,” 2001, “Brain drain costs developing countries billions,” 2001).
This was in addition to other less quantifiable losses to India’s human capital and technical
workforce. It must be noted here that the term brain drain has over time been loosely used by
policymakers and the general population, without critical considerations of the reality of the
labour market of the sending state. That is, if the sending state’s labour market is not developed
enough, and as a result, does not allow for the prospective high-skilled emigrants to find
employment in the occupations they are trained for in their home country as they do in the
receiving state, it might not be a situation of brain drain. Instead, it might help alleviate the
problem of underemployment in the sending state. This distinction in the rhetoric and reality of
brain drain among policymakers is an important one that I will return to in the empirical section
on the Tech Boom case.

As a possible solution to this problem, the “Bhagwati Tax” argument was first introduced

in the 1970s when the prominent economist, Jagdish Bhagwati, identified the economic loss of
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human capital of developing sending states as a result of the migration of their most skilled and
educated citizens to developed countries in the Global North (Bhagwati, 1976; Bhagwati and
Hamada, 1982). To balance the effects of such losses, he called for special taxes to be levied on
highly skilled professional migrants as a result of their migration from a developing country to a
developed one. Brock and Blake (2015) in their book provide an account of the various debates
focused on addressing the problem of brain drain for developing states. While recognizing the
inequalities between developed and developing states that give rise to such employment-driven
emigrant flows in the first place, the authors differ in their views on the extent to which these
developing states should exercise their right to control high-skilled emigration to prevent further
losses.

Bhagwati’s (1976) argument has garnered a lot of attention and criticism in academia and
from policymakers. Brock in Debating Brain Drain (2015) supports the implementation of exit
tax policies and ongoing income taxation schemes for citizens abroad in light of the concerns and
interests of the sending countries when it comes to the emigration of high-skilled nationals.
Moreover, she argues that states should restrict emigration through implementing policies such
as compulsory service requirements that require citizens to return to their country of origin to
work after travelling on specific visa programmes. This is particularly pertinent where emigrants
work in professions that are in high demand or experience labour shortages such as doctors, or
when there is significant home government investment in overseas citizens’ education or
training. Interestingly, acknowledging that such policies could be misused by certain
governments, she clarifies that this should only be the case for “legitimate” governments. Thus,
by presenting them as disadvantageous duties or costs to emigration, Brock argues that

developing states would be able to constrain the exit of their highly skilled workers.
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In the same volume, Blake (2015) represents the other side of the debate by disagreeing
with such restrictive measures. He states that “any attempt by a state to forcibly prevent people
from leaving that state is fundamentally unjust, and a violation of the most basic norms of human
rights” (p. 111). However, as Brock points out, despite being an ideal normative argument many
countries including democracies in the Global South continue to restrict exit through various
national emigration policies and legal frameworks. Having said that, there are far fewer
interventions in the emigration of highly skilled workers across the board. One of the underlying
reasons is the growing importance of the role played by high-skilled and established diaspora

networks as explored in the literature that I will discuss next.

Diaspora Engagement Policies

Diaspora networks are increasingly becoming a central consideration in migration
scholarship concerning global governance and transnational sovereignty (Gamlen, 2006; 2014).
More importantly, diaspora engagement has become a pivotal theme in discussions of emigrant-
friendly policies. A key topic that emerges from these scholarly discussions is the creation of
formal diaspora institutions and diaspora engagement strategies. Migration scholars such as
Koinova and Tsourapas (2018) have theorized this process of formal diaspora engagement by
examining the construction of diaspora institutions in
migrant-sending states.

Koinava and Tsourapas (2018) contend that previous literature on diasporas has
provided three broad perspectives to explain how emigrant engagement policies are
constructed by the migrant-sending states in a bid to interact with diaspora members.

These three perspectives on state-diaspora engagement are the utilitarian perspective,
identity-based perspective, and governance perspective. The utilitarian perspective
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considers the state’s utility in engaging with the diaspora for political and economic gains.
The identity-based perspective views the diaspora as a “symbolic power,” similar to
Anderson’s (1983) argument of “imagined communities.” Baubdck (2005) suggests that
the decision of the migrant-sending state to extend or retract political rights such as
overseas national voting rights and the permission to citizens to maintain dual nationalities
are important elements of this identity-driven explanation. Finally, the governance
perspective asserts a powerful position of embassies in bilateral negotiations and in the
protection of their citizens overseas. Furthermore, the governance approaches are also
impacted by the growing political influence of some diasporic networks including the role
of diaspora lobbies in brokering and maintaining transnational ties and finalizing treaties
between their countries of origin and destination.

The type of migration flow also has a distinctive impact on how the state
formulates engagement strategies. Gamlen et al. (2017) in their research highlight the
‘tapping perspective’ of diaspora engagement. This is described as a case in which the
rationalist sending state ‘taps’ into the power, prestige, and influence of the diaspora in
order to accomplish certain goals. This includes but is not limited to accessing the political
and economic influence of the diaspora and diasporic actors. Additionally, Gamlen (2014)
suggests that governments that establish institutions that are “devoted to emigrants and
their descendants in the diaspora” often consider the implications of these strategies of
diaspora engagement in realizing the foreign policy interests of the sending state (p. 180).

In the preceding section of the paper, I provided an overview of the existing literature on
emigration states and emigration policy that discussed the restrictions on migration through

regulatory interventions by migrant-sending states. Although we see some evidence of

23



continuing emigration restriction practices in certain developing states, the majority of scholars
contend that exit control is on the wane, with only authoritarian states able to practise such
control in light of human rights constraints on democratic or democratising states. It is thus
surprising to see India, arguably one of the world’s largest democracies, exercising many forms
of emigration control through its extensive emigration policy framework which restricts certain
types of emigrants from moving overseas based on their education and skill level. It also
significantly limits the political rights of overseas citizens unlike other liberal democracies and

some non-democracies in South Asia.
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Empirical Case: India

In the case study section, I contend that India is a classic case of a liberal democratic state
wherein restrictive emigration policymaking plays a significant role in determining the size and
composition of different migration outflows, as well as in the state's relationship with its
overseas citizens. | term this as an ‘emigrant-unfriendly’ state, a concept that, although
counterintuitive when applied to liberal democracies upon first glance, contributes to the study of
migration policy in migrant-sending states.

Despite being a top sending country for overseas migrants, India has one of the lowest
emigration rates in the world— a finding that remains largely unaccounted for (Connor, 2017;
OECD, 2000). This puzzle also highlights the notable gap in the literature on emigration control
in liberal democratic states outside of the Global North. Hence, I propose the concept of
emigrant-unfriendly states as a valuable contrast to the common understanding of emigrant-
friendly liberal democracies. I contend that India’s low emigration rate cannot be accounted for
by its large population. Rather, it is the Indian state’s restrictive control over emigration that has
resulted in the country’s low emigration rate. This control is exercised through targeted policies
which, in turn, are supported by institutions that have persisted since the time of India’s
independence.

To test this argument, I employ process-tracing to identify policies and institutions that
are designed to discourage emigration and their impact on emigration. I also look at the historical
origins and continuities of the policies, and how they endure changes to the governments in
power and economic and political conditions. I test two alternative hypotheses that could be
plausible explanations for the country’s low emigration rate. First, that the government restricts

emigration due to its negative domestic economic impact. Second, due to the lack of demand to
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emigrate from the population. Before testing these theories, I provide a more detailed discussion
of India's history as an emigration state, including an overview of post-independent restrictionist

policies that I argue impact current-day emigration trends.

India’s History as an Emigration State

Apart from being the second-most populous country and the largest democracy in the
world, India is also the source of the world’s largest diaspora with traditional migrant-receiving
countries such as the United Kingdom, the United States, UAE, and Canada being long-time
recipients of Indian migrants (McAuliffe & Khadria, 2020). The movement of Indians overseas
represents a long history of migration that has taken the form of distinct flows depending on
historical period, volume of migration, and regional composition of migrants, among other
factors. Interestingly, despite India’s long history of emigration, there have been documented
cultural and religious aversions to emigration in the past. Certain upper-caste groups among
Hindus considered travelling abroad as an impure act that effectively expelled someone from
their caste. In order to circumvent this expulsion, religious laws required those returning from
abroad to undergo a purification ceremony (paryaschit) upon their return to India in order to

purify them of their sins. This practice lost its prevalence after India’s independence.

Emigration during the Colonial Era

Naujoks (2009) describes Indian emigration as consisting of three major flows: colonial
flows to Britain and its colonies, unskilled or semi-skilled labour migration to Gulf countries,
and highly-skilled migration in technical fields to industrialized countries such as the United

States, Singapore, and Japan. This section examines the distinctive colonial emigration flows.
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While researching the Korean Diaspora in China, Hai (2016) writes about the difficulty
of studying the diaspora’s historical role when the diaspora settlement pre-dates the emergence
of the modern nation-state. Tracing pre-colonial and colonial emigration movements from India
poses a similar problem. While South Asian migration to Britain dates back as far as the 17th
century due to the establishment of the East India Company in 1600 (Lawson, 2014), accounts of
Indian migrants in Britain only gained prominence from the 19th century onwards.

The colonial and post-colonial flows were characterized by the migration of South Asians
to Britain during the World War I period. They were migrants who often travelled with British
families as servants, nannies (ayahs) or British colonial sailors or lascars, some of whom
eventually decided to settle in Britain and form the diaspora (Fisher, 20006). It is also important to
understand that the relationship of India with Britain under British rule not only strengthened
these transnational movements but also made them easier through secondary movements. Due to
their commonwealth status and labour requirements in countries such as Fiji, Mauritius, Uganda,
Indians also moved to other British colonies during this time. Around this time, most flows
consisted of indentured labourers who later became settlers in other colonies at the end of their
contracts, with some eventually migrating to the UK.

As a second flow, Indian migration to the UK and other parts of the world expanded after
India’s independence in 1947 and the subsequent introduction of the 1948 British Nationality
Act which guaranteed free right of entry to British subjects and Commonwealth citizens. These
initial years after independence saw the migration of more semi-skilled or professional workers,
many from the region of Punjab to the UK (Chanda and Ghosh, 2012). However, the

Commonwealth Immigration Act in 1962 soon restricted this flow.
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Indian emigrants also played a key role in the decolonization struggle. Lall (2001) writes
that before the Second World War, the leaders of India’s freedom struggle “recognised that it
bore responsibility for its overseas population, and used its voice in all forums to propagate this
claim. It also recognised the Diaspora as being part of the nationalist movement, which was to
rid India of colonialism.” (p. 85). However, this transnationalist view only prevailed until
independence. The creation of an Indian diaspora was viewed as a result of India’s involvement
in the imperial project. Thus, after independence, the Indian government had to grapple with the
important question of what relationship it wanted to maintain with its emigrant population that

greatly benefited from imperialist institutions, particularly in African colonies.
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Theory and Methods

Process-tracing

Owing to the complex and ever-changing nature of national migration policies, this thesis
agrees with the assessment that a study “over the longue durée allows us to see the kinds of
policy patterns that crystallize only with the passage of time” in the context of immigration
policy reform (Ellermann, 2021, p. 40). This study thus examines the development of India’s
emigration policy from its postcolonial period to the 2010s. It relies on a process-tracing strategy
to demonstrate how India’s low rate of emigration is the result of emigrant-unfriendly policies
originating from the time of India’s independence.

Collier (2011) defines process tracing as “the systematic examination of diagnostic
evidence selected and analyzed in light of research questions and hypotheses posed by
investigators” (p. 823). It can thus be understood as a small-N qualitative methodology that
allows the researcher to establish the causal linkages between an independent and dependent
variable and trace causal mechanisms using within-case analysis. Mahoney (2012) highlights that
process tracing allows a qualitative researcher to make causal inferences about a particular case
by combining pre-existing generalizations and specific observations from that single case. It
follows that through process tracing the researcher can make inferences by analyzing pieces of
evidence as temporal sequences of events that have “probative value in supporting or overturning
conclusions about descriptive and explanatory hypotheses” (p. 571).

The first step in process tracing is to identify and formulate research hypotheses,
including rival hypotheses. The research hypothesis can be best described as a predictive
statement based on the existing body of literature in the field, that is both testable and falsifiable.

In order to link the causes and outcomes to theorize the causal mechanism, we move to the
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second step. That is, we then identify Observable Implications (OIs) or things you would expect
to see in the case if our theory is correct. This is followed by testing our theory that involves
actually looking for the presence of these Ols in the chosen case by collecting and analyzing the
evidence, from both primary and secondary sources.

The fourth step is to assess the inferential weight of the evidence to assess the varying
degrees of confidence in our findings. That is, by acknowledging that not all evidence holds the
same value, we weigh the varying strengths of the evidence, based on their certainty and
uniqueness. There are four tests that have been developed to help us identify whether the
evidence is sufficient and/or necessary for affirming causal inference. These are the ‘straw-in-
the-wind’ test, ‘hoop’ test, ‘smoking gun’ test and ‘doubly decisive’ test that I will elaborate on
further. (Van Evera, 1997; Bennett 2010; Collier 2011).

Straw-in-the-Wind Test

A straw-in-the-wind test is a piece of evidence that is marked by both low uniqueness and
low certainty. Uniqueness refers to the unique nature of the evidence, meaning that if the found
evidence is highly unusual, there are few other explanations for its existence apart from the
hypothesis being correct. Certainty refers to how certain would we be to find a piece of evidence
if a theory is considered to be true. Finding this evidence i.e. passing the straw-in-the-wind test is
neither sufficient nor necessary and as a result does not greatly increase our confidence in a
hypothesis. At the same time, it also only slightly decreases our confidence in a rival hypothesis.
Not finding this evidence i.e. failing this test only slightly decreases our confidence in the
hypothesis. Consequently, it contributes to only slightly strengthening our confidence in rival

hypotheses. It is worth noting that although the straw-in-the-wind test is not an affirming test,
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passing multiple such tests allows for affirmative evidence for a hypothesis to add up and
increase our confidence in a theory.

Hoop Test

A hoop test is a piece of evidence that is marked by low uniqueness and high certainty.
That is, finding this evidence i.e. passing the hoop test is necessary but not sufficient, and as a
result does not greatly increase our confidence in a hypothesis. At the same time, it somewhat
decreases our confidence in a rival hypothesis. Importantly, not finding this evidence i.e. failing
this test greatly decreases our confidence in the hypothesis. Consequently, it contributes to
somewhat strengthening our confidence in rival hypotheses. The hoop test is thus valuable for its
ability to eliminate theories that fail the test. However, as passing a single hoop test is not
sufficient to affirm a hypothesis, it must pass several hoop tests to increase our confidence in the
theory.

Smoking-Gun Test

A smoking-gun test is a piece of evidence that is marked by high uniqueness and low
certainty. That is, finding this evidence i.e. passing the smoking-gun test is sufficient but not
necessary, and as a result greatly increases our confidence in a hypothesis since such evidence is
unlikely. At the same time, it greatly decreases our confidence in a rival hypothesis. Not finding
this evidence i.e. failing this test somewhat decreases our confidence in the hypothesis.
Consequently, it contributes to somewhat strengthening our confidence in rival hypotheses.
Evidence that passes the smoking-gun test is rare to find but significant for its ability to confirm
theories that pass the test. However, failing a smoking-gun test is not sufficient to eliminate a
hypothesis.

Doubly-decisive Test
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A doubly-decisive test is a piece of evidence that is marked by both high uniqueness and
high certainty. That is, finding this evidence i.e. passing the doubly-decisive test is both
necessary and sufficient, and as a result, confirms a hypothesis. At the same time, it eliminates a
rival hypothesis. Importantly, not finding this evidence i.e. failing this test eliminates the theory.
Consequently, it contributes to greatly strengthening our confidence in rival hypotheses.

However, finding this kind of evidence is rare.

Historical Institutionalism and Path Dependence

This study applies a historical institutionalist approach to the development of India’s
emigration policy in order to analyse the country’s current emigration trends. Schmidt (2010)
describes historical institutionalism as a tool that “focuses on how institutions, understood as sets
of regularized practices with rule-like qualities, structure action and outcomes” (p. 10). Here, it is
critical to discuss the conception of change within historical institutionalism (HI). Existing HI
literature highlights the assumption that existing policy patterns once set are preserved and
stabilized and difficult to change. This argument can be extended to institutions as once set, they
are also slow to change. Schmidt (2010) views structures and practices as the object of
explanation, and path dependency as the logic of explanation for periods of policy stasis (p. 5).
Hacker (2002) refers to path dependence as “developmental trajectories that are inherently
difficult to reverse” (p. 54). Vergne and Durand (2010) highlight that path dependence is
sustained by “self-reinforcement” and that institutional persistence is because of the “stickiness
of institutions.”

The difficulty in reversal is due to the lock-in of previous trajectories that might persist

due to the lack of preferable or in some cases feasible alternatives based on appropriateness or

32



consequentiality (Sarigil, 2015). At the center of the path dependence process are distinct kinds
of self-reinforcing mechanisms that explain this condition of “lock-in.” There are two key
employed models of path dependence: the utilitarian model and the normative model. Here I
argue that the latter, normative model, provides a better explanation in this case as legitimation is
the primary mechanism of path continuity rather than materialist logic of ‘increasing returns’ that
we see in the utilitarian model. Mahoney (2000) states:

In a legitimation framework, institutional reproduction is grounded in actors’ subjective
orientations and beliefs about what is appropriate or morally correct. Institutional reproduction
occurs because actors view an institution as legitimate and thus voluntarily opt for its
reproduction. Beliefs in the legitimacy of an institution may range from active moral approval to
passive acquiescence in the face of the status quo. Whatever the degree of support, however,
legitimation explanations assume the decision of actors to reproduce an institution derives (p.
523).

The mechanism of path dependence here is an ideational, normative lock-in. This is
similar to Cox’s (2004) argument in the case of the Scandinavian Welfare State where he argues
that the welfare model has remained intact despite several reforms due to the moral commitment
of the involved actors. In our empirical case, I argue that the institutional reproduction and policy
stasis is caused by the subjective moral orientations and beliefs of actors involved in the Indian
independence movement and the nation building project for a post-colonial state that was viewed
as an unlikely democracy. These moral orientations was shaped by the experience of colonialism
and the freedom struggle where leaders of the movement prioritized independence. Thus, the
policies of non-alignment and
anti-imperialism were considered as an urgent need for the Indian nation building project at the
time of independence. The struggle to build an economy from scratch and ambitions to be the
leader of the Third World through the non-alignment movement also played a role in the

establishment of these moral norms. Consequently, this led these post-colonial institutions to
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being locked-in due to the perceived appropriateness of these ideals and norms that would hinder
departure from this path.

So how do we then theorize rare and sudden change? This is where we have critical
junctures as moments to explain such changes. Critical junctures are defined as, “situations of
uncertainty in which decisions of important actors are causally decisive for the selection of one
path of institutional development over other possible paths” (Capoccia, 2016). Thus taking
Liebowitz and Margolis’s (1995) definition of path dependence as an analytical perspective to
understand why initial decisions continue to dictate the path in the future with limited (and
varying) ability to change paths once it is “locked-in,” we can understand critical junctures as
moments wherein policy change becomes possible and as a “‘branching point’ from which
historical development moves onto a new path” (Hall and Taylor, 1996, p. 942). More recently,
historical institutionalists such as Thelen (2004) and Hacker (2004) have argued that change is
more or less constant, and mostly incremental in that institutional change can occur outside of
critical junctures. While both authors have made important contributions to our understanding of
institutional change, there are several drawbacks to this as highlighted by other scholars. Van der
Heijden (2013) highlights the problem of the lack of specifying a sufficient time frame for
studying institutional transformation and argues that the “notion of gradual change is open for
definition.” This further problematizes the notion of how gradual the change needs to be in order
to be incremental. I use the punctuated equilibrium model of change to explain policy stasis in
the Indian context to overcome some of these issues.

This thesis explores the remarkable resilience of India’s approach to emigration as an
example of policy stasis. I argue that path dependence caused by an ideational lock-in offers a

useful theoretical framework for explaining the development of India’s emigration policy over
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time as it allows for an explanation to identify when institutions and legislation were established
and enforced and consequently for the policy stasis in India’s emigration policy. Here, I take
particular note of Hacker’s (2002) arguments of institutional inertia caused by path dependence
and that of present-day emigration institutions and policies as a “reflection of initial conditions
that no longer exist” (p. 53). I highlight two key moments in India’s history that had the potential
to be path-breaking for its national emigration policy and test the proposed explanations or
theories to explain continued restrictive policies at these moments. In the following section, I

present plausible causal theories or hypotheses that explain the outcome.
Hypotheses

There can be several plausible causal theories that explain India’s low emigration rate.
However, it is important to note that some theories may be more compelling than others and that
these explanations do not have to be mutually exclusive. I first propose two hypotheses in order
to determine which independent variables best explain the current low rate of emigration from
India.

H;: Post-colonial state policies persist and restrict emigration from India

H,: The lack of demand for emigration leads to a low rate of emigration

The causal logic for the first hypothesis, H, is that India’s emigration rate is low due to
policies of the Indian state that limit or restrict emigration. These policies are not specified in Hy,
but will be later discussed in Hz and H, that are determinants of the state policies hypothesized
in the first hypothesis.

The causal logic for H; is that India has a low emigration rate due to a lack of demand of
the Indian population to emigrate. Thus, the lack of desire or demand of the general public to exit

the country results in a low emigration rate.
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The second set of hypotheses look at the determinants of the state policies as
hypothesized in H;.
H;: Government actors restrict emigration due to the adoption of anti-imperial and regulatory
foreign policies post-independence
H,: Government actors restrict emigration due to its negative domestic economic impact

I discuss the observable implications of all hypotheses in the following section.

Observable Implications

Observable implications are things we should be able to observe if the theory is right. If
H; (the lack of demand for emigration leads to a low rate of emigration) is true, first and
foremost, we would expect to see low numbers of total emigration from the Indian state,
indicating a general trend of lack of demand and desire to emigrate from the Indian population.
If we do not find this causal process observation, it would fail the hoop test and as a result,
eliminate this hypothesis. This means that if we find evidence that there is a large number of
migrants migrating from India, this indicates demand for emigration. Another OI that we
would also expect to see here is low community mobilization on issues of emigration policy,
including low interest and participation in establishing state-diaspora engagement platforms
such as lack of diaspora lobbies and an expressed lack of interest in participating in diaspora
events organized by the Indian government. The reasoning behind this is that citizens would
only be interested in diaspora engagement with the state if there was a demand to emigrate.
This would be an example of a straw-in-the-wind test since this OI is neither necessary nor

sufficient.
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If the first hypothesis H; (Post-colonial state policies persist and restrict emigration from
India) is true, we would expect to see specific government policies being enacted that restrict or
discourage emigration from the state. Examples of this would be a constitutional act or provision
that calls for either emigration restriction or discouragement such as an act that calls for limiting
emigration quotas, rigid citizenship and residency laws, creating hurdles to obtain Indian travel
documents or citizenship for overseas citizens, and creating obstacles to foreign remittances.
Since H; could be due to either foreign policy or economically motivated decisions, the second
set of hypotheses (Hz and H,) that I focus on in this thesis distinguish between these.

The causal logic for the third hypothesis (H3z) is that the country’s anti-imperialist foreign
policies in the post-independence era are difficult to change and continue to restrict emigration
in a path-dependent manner, causing the sending state to have a very low rate of emigration.
As stated earlier, these anti-imperial policies constitute paradigms that don’t tolerate policies
that challenge them due to the ideational lock-in as caused by the perceived appropriateness of
these norms in the eyes of government actors. If Hz (government actors restrict emigration due
to the adoption of anti-imperial and regulatory foreign policies post-independence) is true, we
would expect to see post-independence government leaders of India openly call the restrictive
government strategy towards emigration policies as one based on values of anti-imperialism,
this included non-alignment, regulation, and restrictionism.

Nehru’s progressive anti-imperialism refers to his thoughts of anti-imperial
internationalism that viewed imperialism as a nexus of capitalism, colonialism, and fascism
(Louro, 2018). The formulation of Nehru’s non-alignment and non-involvement doctrine
stemmed from this policy of anti-imperialism as it advocated for a middle path, allowing India

and other newly independent countries in the 1940s to avoid aligning with the hegemonic
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superpowers, the United States and Russia, at the time. The Nehruvian Indian nationalism led
to the adoption of a socialistic model of state-led development and nation-building that
emphasized state regulation and restriction on industries and institutions. This was particularly
the case in the early years of independence wherein the main goal was to protect and lift those
the economically weak out of poverty. Thus, the OI here would be to see a minister at the
national level attempting to change an anti-emigration policy, but failing to do so because of
India’s persisting post-colonial policies of anti-imperialism or non-alignment. This would be
an example of a smoking-gun test since if we find this OI, it confirms Hz due to its high
uniqueness. However, upon failing the test, H3 is not eliminated but is somewhat weakened.
If H3 (government actors restricts emigration due to the adoption of anti-imperial and
regulatory foreign policies post-independence) is true, we would also expect to see the
continued existence of restrictive emigration institutions and policies even during changes to
the ruling government and across parties in power that have differing political and economic
ideologies. That is, we would expect to see an ideological consensus shared by all parties for
the most part because these institutions found their origin in the independence movement as
opposed to a party platform. This would be an example of a hoop test since if we find this OI,
it slightly affirms the hypothesis. However, upon failing the test, this hypothesis is eliminated.
Here we would also expect to see some distinction in the treatment of low-skilled and
high-skilled emigrants as policy goals at the time emphasized protection of vulnerable
populations and disengagement from the influential or high-skilled emigrant population.
Specifically, we would expect to see policies that protect unskilled or semi-skilled labour
migrants that stem from Nehru’s vision of becoming a protectionary force for vulnerable

migrants. As a result, this would not apply to high-skilled emigrants. We thus expect to find
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evidence that showcases differences in policy implementation based on emigrant skill levels.
This would be an example of a straw-in-the-wind test since this evidence is neither sufficient
nor necessary to affirm our hypothesis. Thus if we find this Ol, it slightly increases our
confidence in H3 and upon failing the test, it slightly decreases our confidence in Hj.

Finally, we would expect to see stasis in emigration policy even when emigration
provides a clear political and/or economic benefit opportunity to the state. This economic
benefit opportunity could include better relations or negotiations with a foreign state due to the
leverage of a powerful diaspora lobby and high remittance flows that contribute to state
development etc. This would be an example of a hoop test since if we find this OI.

The causal logic for the fourth hypothesis is that the government restricts emigration due
to its negative domestic economic implications, consequently causing the sending state to have
a very low rate of emigration. If H, is true, we would first expect to see domestic economic
threats. We would also expect to see the government enforcing restrictive emigration policy
after the emergence of domestic economic threats. Alternatively, we would also expect to see
economic gains and relaxation of emigration policies after a domestic economic boom. It is
crucial to note here that the terms “threat” and “boom” do not necessarily suggest that the
expected changes to the economy have to be of major consequence. Additionally, the critical
junctures I will look at in the empirical section present these expected or assumed domestic
economic threats and booms as ones caused by emigration. These OlIs would both be examples
of a hoop test since if we find this OI, it affirms the relevance of H,4 but does not confirm it
since it is not sufficient. However, by failing the hoop test, H, is eliminated. The appendix

provides an overview of the various Ols predicted in this thesis and their proofs.
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Data Collection and Limitations

The thesis mainly relies on primary source data from parliamentary archival sources such
as parliamentary questions and answers sessions, and government documents such as the Indian
constitution and other legislative documents like Acts. I accessed over 50 parliamentary
questions and answers sessions pertaining to questions on the emigration of Indian nationals and
diaspora policies between 1991 and 2010 from the Parliament of India, Lok Sabha Digital
Library. The main ministries I looked at while finding this data were that of the Ministry of
Home Affairs, Ministry of External Affairs, and the Ministry of Overseas Indian Affairs that was
briefly known as the Ministry of Non-Resident Indian Affairs at the time of its conception. Here,
I accessed over 10 annual reports of the Standing Committee On External Affairs on the
Demands For Grants by the Ministry Of Overseas Indian Affairs between 2006 and 2015.

In my data collection process, I also looked at legislative documents such as the
Constitution of India and various Acts pertaining to emigration and diaspora affairs. I paid
special attention to Articles 5 to 10 of the Indian constitution that speak about the right of
citizenship by Indian law and conditions of losing citizenship status. Importantly, I look at
Article 8 and Article 9 of the Indian Constitution that outline the rights of citizenship of certain
persons of Indian origin residing outside india and confirm that persons voluntarily acquiring
citizenship of a foreign state would lose their Indian citizenship status. Thus, highlighting India’s
rigid policy of no dual citizenship since the time its Constitution was adopted in 1950. I also look
at other legislative documents pertaining to conditions for acquiring and maintaining Indian
citizenship, the entry and exit of Indian citizens into India and the issuance of travel documents,

and lastly, to the entry and exit of foreign citizens in India. Specifically, these were the

40



Citizenship Act, 1955, The Foreigners Act, 1946, The Passports Act, 1967, and the Emigration
Act of 1983.

The thesis also looks at non-scholarly and international non-governmental organizations
reports of the United Nations and International Organization for Migration (IOM). In particular, I
relied on reports such as the IOM’s biennial report, “World Migration Report,” since 2000 and
the UN DESA's Population Division reports, “Trends in International Migrant Stock,” and
“International Migration” between 2008-2015 to access data on migration trends and statistics.
To find causal process observations, I also accessed archived newspaper articles. I accessed the
archives of the Times of India (TOI), India’s third-largest and the world’s highest-selling
English-language daily newspaper founded in India in 1838 during the British Raj. I accessed
over 21 archived TOI news articles between 1959 and 1991that were clustered around the years
1975 to 1979 to capture the deliberations of policy makers on emigration to the Gulf.

I supplemented this with secondary source data obtained from existing scholarship in the
field. However, as highlighted earlier, it is crucial to note the dearth of scholarship on emigration
states, particularly in the case of non-Western liberal democracies. Another data limitation that is
important to recognize in this study is the lack of publicly available primary source interview
data and video/speech recordings of political leaders in India in the period between 1947-1991.
This study seeks to compensate for some of these gaps by analyzing newspaper articles and some
parliamentary documents with recorded statements from this period. However, it is important to
acknowledge some limitations of this compared to interview data. Most importantly, being
unable to access most speech recordings or transcripts and interviews of policymakers during
these critical moments for India’s emigration history make it difficult to find more primary

evidence for the observable implications that could be tested to affirm or eliminate hypotheses.
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Finally, the Government of India does not have a diaspora database or publicly release its own
data on the number of migrants living abroad, including stratified data by skill-type or
citizenship status of its overseas population. To bridge this gap this study solely relies on the
overseas population data published by the United Nations. I return to these significant data
limitations and their implications for this research in the conclusion.

In the following section, I use process-tracing to examine whether and to what extent

evidence from the Indian case fits the observable implications we expect to see for the two

hypotheses (Hz and H,) mentioned above. I start by specifically looking at the period right after

India’s independence from the British Empire in 1947, followed by a consideration of the Oil
Boom in the 1970s and 1980s and the Tech Boom in the late 1990s and early 2000s as key

moments in India’s emigration policy.
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Empirical Analysis

In the above section, we predicted that if H, (India’s migration rate is low due to a lack of
demand to emigrate) were true, we would see low numbers of emigration from India. Since we
already know the total number of Indian migrants going overseas is one of the highest in the
world, we can definitively rule out H; as a possible causal theory as it fails the Hoop Test. In this
section, [ will thus be testing the second set of hypotheses that look at the determinants of the
state policies as hypothesized in H;. These are:

H3: Government actors restrict emigration due to the adoption of anti-imperial and regulatory
foreign policies post-independence

H,4: Government actors restricts emigration due to its negative domestic economic impact

Empirical Analysis 1: Policy Decisions in the Post-Colonial Era

Prime Minister Nehru, the first Indian Prime Minister who also served as the country’s
first Minister of External Affairs, soon after independence began to advocate for a disconnected
or “hands-off” approach to Indian emigrants abroad, but with the prospect of eventual
engagement as a protectionary force (Tiwari & Upadhyay, 2019). Nehru’s detached policy
closely mirrors pre-independence British Colonial policy on the citizenship status of Indians
residing overseas that advocated for Indians to be understood to be citizens of whatever colony
they resided in (Lall, 2001, p. 81). Here it is important to note that Indian citizenship and the
question of nationality did not exist in the period before the 1940s. Lall (2001) explains this is
because, till 1947, Asians were either British subjects or British protected persons under the
British Raj. In the period before, they were identified by their association to a princely state as

there was no state such as India. Thus, the understanding of citizenship was only complicated in
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the period after Indian independence when Indians in India were identified as Indians, while
Indians overseas in other British colonies were identified as Commonwealth citizens, separating
them from the local population, Indian population in India, as well as from British citizens (p.
96-97).

While the Indian state at the time of independence opted for a detached policy towards its
affluent emigrants, it also simultaneously advocated to be a protective force for its economically
and socially weaker emigrants. This led to the construction of institutional arrangements such as
the constitutional provisions set up in a manner that deterred Indian emigrants from moving
overseas in case they wished to keep formal ties with the Indian state. But what historical factors
led to this notion of “detachment as eventual deterrence” for emigration that called for the state
to be politically detached from the affairs of its diaspora in hopes it would eventually deter
prospective emigrants from leaving in the future, and why was this policy differentiated across
class lines?

Historical Roots of the Nehru’s Approach to the Diaspora

It can be argued that this approach emerged from the state-led nation-building
policymaking strategy adopted immediately after independence that emphasized state socio-
economic development and religious and regional harmony. The first goal of the Indian state
which had inherited a dismal state of the economy and industry was thus to engage in state-
sponsored industrialization to accelerate development and growth in a country of 370 million
people at the time (Nizami, 2006; Haque, 2017). The state’s adoption of a “socialistic pattern” of
economic development and nation-building at the time of independence under the leadership of
Nehru had an undeniable impact on the way state-citizen relations were structured, particularly

along class lines. In this manner, the Indian state adopted a maximalist role in governance and
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created institutions and enacted policies in a top-down manner, leaving little room for the
participation of civil society and non-state actors in policymaking. Lall (2001) writes that this
was due to his view of the overseas population as an “imperial legacy with divided loyalties” that
would starkly contradict his policies of non-alignment and non-involvement that I highlighted in
the observable implications sub-section (p. 105). She further adds this was because Nehru saw a
mission for India which was to “lead the developing nations in their anti-imperialistic struggle”
as a “non-aligned group.” The goal was thus “to become an independent diplomatic...economic
force in the post Second World War world” (Lall, 2001, p. 105). Thus, their migration policies
also took shape as top-down policies as the Indian state thought a detached approach to its more
affluent overseas citizens would help them overcome concerns of divided loyalties and
maintaining an imperial legacy. I expand on this further in the following section.

Policies of Anti-Imperialism, Non-Alignment, and Non-Involvement

Lall (2001) suggests that at the time of independence, India’s foreign policy priorities as
defined by Nehru were those of anti-imperialism, non-alignment, economic self-sufficiency, and
support for decolonising states. This indicated a shift from “an anti-colonial nationalist
movement” in India that included the diaspora due to its vast resources and transnational
networks to advocate for Indian independence?, to it becoming a “nation-state project with
internal integration as a central priority” (p. 5). So how did these policies of the Nehru
government impact India’s relationship with its diaspora?

Towards the end of the British empire, the emigrant Indian population was viewed
negatively as a “legacy of the British imperial system,” particularly in African states wherein the

Indian population was seen to be taking the colonisers’ position due to the diasporas’ economic

4 Aspengren (2014) highlights that anti-colonialism as “simultaneously pronounced by activists at home and abroad,
in networks transcending territorial boundaries” (p. 2).
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standing (Lall, 2001, p. 41). As a result, the Indian government led by Nehru wanted to distance
itself from the diaspora after Indian independence, specifically wealthy emigrants, in order to
safeguard India’s role as a leader of the anti-imperialist and anti-racist movement. Furthermore,
as engaging with emigrating Indians was not identified as a priority for a government that
anticipated severe financial constraints for its domestic population, the institutional arrangements
made to make obtaining dual citizenship illegal and not permitting Indian emigrants to vote in
Indian elections allowed the Indian state to avoid the political and financial cost of engaging with
the diaspora population. India’s stance of non-alignment and PM Nehru’s emphasis on “global
interdependence, but self-sufficiency” during the Cold War was indicative of its overall cautious
approach to foreign policy which restricted the country from engaging with its citizens living
overseas, and consequently discouraged future emigration due to unfavourable emigrant policies
(Jabeen, 2013; Abraham, 2008).

At the same time, as stated earlier, Nehru differentiated this policy for different strata of
its diaspora. While addressing an audience of overseas Indians in Singapore in 1946, he said,
“[a]lthough India cannot defend her children overseas today, the time is soon coming when her
arm will be long enough to protect them” (Kudaisya, 2006, p. 84). This policy stance had its
roots in the state’s adoption of a “socialistic pattern” of economic development and nation-
building. However, more importantly, it highlighted the view of the state's eventual desire to
have “long arms” in protecting the economically weaker of its overseas emigrants, that is, low-
skilled labour migrants.

The Constitution of India (1950) institutionalized this detached approach from the

diaspora by not permitting dual citizenship under Article 9. The article states,
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“No person shall be a citizen of India by virtue of article 5, or be deemed to be a citizen
of India by virtue of article 6 or article 8, if he has voluntarily acquired the citizenship of any
foreign State” (Constitution of India, art. IX).

This constitutional provision was aided by the Indian Citizenship Act of 1955 which
confirmed the loss of citizenship of any individual who would acquire citizenship of another
state. These two together can be seen as observable implications for Hz which is that the country
restricts emigration due to the adoption of anti-imperial and regulatory foreign policies post-
independence that were put in place during this path-defining period to institutionalize the state’s
restrictive approach to citizenship. This evidence would pass the hoop test in that this evidence
affirms our confidence in H3 and only somewhat decreases our confidence in Ha.

Underlining the same message, in a reply to a debate on foreign policy in the lower
house of the Indian parliament on September 2, 1957, PM Nehru stated,

“We want to have no vested interests at the expense of the population of those
countries...if they adopt the nationality of that country we have no concern with them. There
may be sentimental concerns but politically, they cease to be Indian nationals” (Haidar, 2020).

Here we see another evidence for Hs as an important leader and policymaker at the time

calls on for a politically detached approach to members of the Indian diaspora. This would pass a
hoop test as the statement indicates actor preferences, especially since this is costly behavior as it
indicates Nehru’s intentions of detaching from the diaspora. Thus this evidence somewhat
increases our confidence in H3 (country restricts emigration due to the adoption of anti-imperial
and regulatory foreign policies post-independence) and somewhat decreases our confidence in
Ha.

While on the one hand, Nehru laid down the foundation of a non-engagement policy of
the state towards overseas Indians. On the other, there was a desire to act as a regulatory force to
protect low-skilled emigrants (Sharma, 2013). I argue that the reasons behind this policy
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persistence over the years acts as an eventual disincentive to emigrate for both types of emigrants
this post-independence Nehruvian foreign policy targeted. As non-alignment continued to be a
focus of Indian foreign policy under Indira Gandhi until the 1960s, the emigration policy
remained largely unchanged in this period. However, the opportunity to break from past
emigration policy presented itself with the shift from global policy to regional policy in the
1970s. Importantly, around the same time, we see the first major exogenous shock to Indian
emigration trends resulting from a boom in the oil-based economies of the Middle East and its

subsequent bust. I analyze these events as the next empirical case.

Empirical Analysis 2: Oil Boom

Shifts in Indian emigration trends occurred after the discovery of oil in the Gulf region in
West Asia in the 1930s and migratory flows from India to the six Gulf Cooperation Council
(GCC) countries of Saudi Arabia, Bahrain, Kuwait, Oman, Qatar, and the UAE increased.
However, it was only after the surge in oil prices after 1973 termed as the “Oil Boom,” that the
influx of unskilled migrant workers from India became a noticeable phenomenon for both
receiving and sending states, and indicated the possibility of a break from the past concerning
Indian emigration policy, thus marking this as a critical juncture.

The high demand for unskilled and semi-skilled labour in the Middle East for the most
part was met by temporary South Asian labour migrants. Indian migration alone to the GCC
countries increased by almost 200% between 1970 and 1975, thus making movement towards the
Gulf a major flow in post-independent India (Khadria, 2007). These Indian migrants
predominantly belonged to the South Indian state of Kerala due to a history of emigration from

the state and the consequent creation of strong diaspora networks, a large minority population,
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and issues of underemployment that acted as push factors (Zachariah and Rajan, 2004). A 2001
report of the High-Level Committee on the Indian Diaspora of the Ministry of External Affairs
of India found that 70% of the Indian population in the Gulf at the time consisted of semi-skilled
and unskilled workers and a small fraction was employed in domestic household work (HLCID,
2001). The report also highlighted the precarious and often temporary resident status of outward
migrants to GCC countries due to their lack of being able to obtain permanent settlement visas
and the unskilled nature of the flow.

While these emigration trends were initially met with disinterest by the government that
observed a policy of detachment and specifically wanted to distance itself from unskilled or
semi-skilled emigrants during a time when it was constructing an image as a South Asian leader,
there was some discussion on possible changes due to the unanticipated positive impact of
remittances on the national economy and development. A 1978 newspaper article spoke of the
economic benefits of emigration to the Southern state of Kerala where a lot of migrants came
from. The article stated, “The opening and closing of the aircraft doors signify for Kerala a
developing venture in the “export” of manpower and “import” of wealth” (John, 1978, p. 7). The
same article goes on to highlight the actions taken by the state-level government of Kerala in the
light of a large-scale exodus for employment.

“The Kerala government recently constituted an overseas employment promotion and
development corporation...to promote developmental activities in the state with the help of the
people working abroad” (John, 1978, pg. 7).

In this context of state-level efforts to reconsider emigration policy, events in the Gulf
had the potential to bring about a significant shift in attitude towards national emigration policy.

The 2001 Ministry of External Affairs report recognized the remittances to India driven by
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unskilled Indian workers from the Gulf as “a significant contribution to India’s balance of
payments” (HCID, 2001).> Chatterji & Washbrook (2014) suggest that remittances from
overseas were in particular considered to play a major role in the emigration economy during the
period of the Oil Boom due to recorded remittances exceeding “the annual value of foreign
investments from all other sources and sometimes equated to a third of total export earnings” (p.
21). Scholars highlight that remittances from migrants abroad were determined as a key factor in
the economic growth and development in many parts of India at this time (Maimbo & Ratha,
2005; Zachariah & Rajan, 2015).

The above evidence highlights the existence of economic gains that we had predicted as
an observable implication for H4 (Government actors restrict emigration due to its negative
domestic economic impact). Furthermore, we see that these economic gains were a result of
emigration. Thus, this evidence passes the hoop test and slightly increases our confidence in Ha.
The Oil Boom and its positive economic consequences appeared to be a critical juncture for the
Indian state’s emigration policies that could result in positive policy change according to state-
level actors and emigrants themselves believed could result in policy change. However, we find
evidence to the contrary.

At a time when state-level governments were creating institutions to support emigration
to the Gulf from their state, the national government began increasing restrictions to limit certain
emigrant movements to the Gulf with the introduction of the unskilled labour ban. An example
of this tension between the state and national government can be seen in a press conference held

by the Kerala State Labour Minister, Ommen Chandy, on March 11, 1978, following a ban

> Even today, approximately 60% of remittances to India come from GCC countries (Kumar,
2012).
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imposed on porters and other unskilled labour from seeking employment abroad. In a press
conference, Minister Chandy stated, “[a] letter was being sent to the External Affairs Minister,
A. B. Vajpayee, requesting him to relax the rules so as to enable job-seekers to go abroad.” He
further added, “the state government understood that the Union government decided to strictly
enforce the rules in view of the criticism in Parliament about the nature of the jobs that many
Indians get in Gulf countries, their low salary, and poor working conditions.” He highlighted that
although the state government understood the “government’s intention was to prevent any
activity which affected the dignity of the nation,” such strict conditions to migrate were a
disservice to the migrant himself and the state (“Kerala wants Centre to relax emigration rules”,
1978, p. 5). Thus even as the state-level government demanded the loosening of restrictions from
the national government in the light of economic benefits as a result of remittances, the national
government did not relent and continued to enforce new restrictions. This is evidence to the
contrary of our observable implication for H4 (Government actors restrict emigration due to its
negative domestic economic impact) wherein positive economic impact did not lead to loosening
of emigration restrictions. Instead, we find evidence that the government instead chose to further
increase restrictions. Here by failing the hoop test, H4 can be eliminated. However, here we must
ask what caused this discrepancy?

A part of the reason behind this was the low-skilled and temporary nature of emigration
to the Gulf and the consequent lack of interest in engaging with such a diaspora. I argue that the
use of restrictive emigration policy follows the rationale for discouraging emigration of low-
skilled and vulnerable emigrants advanced under Nehru who envisioned a regulatory role with
the “long-arms” of the state to protect such overseas emigrants. Hercog & Siegel (2013)

highlight that it was “only in the late 1990s that the India government began to take an interest in
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their diaspora,” suggesting that the skill level of the diaspora as perceived by the Indian
government influenced its interest in redefining state-overseas citizen relations more than the
economic gains through remittances (p. 95).

At the same time, there were rumours of state suspicion about the intentions of emigrants
at this time. In a 1978 interview to the Times of India, the President of JAAMBO Association,
one of the first recognized organizations that was dedicated to the welfare of overseas Indians,
Mr C.P. Shah, brought up the “strong prejudice against migrants in the minds of the Indian
authorities.” He attributed the same to the widespread belief held by the Indian government at the
time that emigrants engaged in foreign exchange fraud or clandestine repatriation (Khanna, 1978,
p. 8). However, this rationale did not come up in any government documents or parliamentary
discussions, thus providing no basis for the security rationale and having no impact on our
confidence in H3 and Ha.

The same newspaper article highlighted a statement by the Minister for External Affairs
at the time, Atal Bihari Vajpayee, who was a cabinet member of the first ruling government other
than the Indian National Congress. Vajpayee discussed his failed attempt to liberalize the
issuance of passports due to the existence of red tape and bureaucratic institutions, thus
indicating the new Janata Party government’s desire to change existing emigration policies, but
being unable to do so. (Khanna, 1978, p. 8). The liberalized policy in question demanded the
simplification of “procedures so that people going abroad for employment and other purposes
were not harassed” (Indian Express, 1977, p. 1). These included Vajpayee’s plans to remove the
system of police verification that was causing issues for people in remote villages and allowing
members of Parliament to also recommend the issuance of passports, a power that deputy

secretaries enjoyed earlier (Indian Express, 1977, p. 1). Despite a discussion in the parliament
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with plans of the same, the failure to implement any of these changes indicates limitations of
ruling parties with different ideologies in changing rigid emigration policies and institutions.
This inability of a policy maker from a different political party in power to change restrictive
policy due to the rigidity of existing post-colonial policies despite efforts is evidence for a
smoking-gun test that I predicted to find if H3 (Government actors restricts emigration due to the
adoption of anti-imperial and regulatory foreign policies post-independence ) were true. Thus,
this is key evidence for H3 that affirms our confidence in this hypothesis by passing the
smoking-gun test. Government steps towards emigration restriction were further solidified by the

Emigration Act of 1983 that I discuss next.

Emigration Act of 1983

The end of the oil boom in the 1980s and the consequent crashes in the economies of
Gulf countries were a matter of huge concern for the Indian state and other countries in South
Asia due to the negative impact on their own economies, particularly through the decrease in
remittances. Furthermore, the economic crash coincided with the increasingly visible
exploitation of foreign unskilled labour migrants under the ‘kafala’ sponsorship system. Under
the ‘kafala’ sponsorship system, the government gives authority to local sponsors to directly
employ foreign labour from overseas, without the role of a government agency acting as the
sponsor and regulating the process. Mostly operating in the GCC countries, local sponsors or
‘kafeels’ are thus responsible for recruiting, arranging accommodation and transport and paying
salaries to the foreign labour under this system without much oversight (Robinson, 2020).
However, this system quickly became heavily criticized by sending states and humanitarian
agencies for leaving foreign employees, most of whom were unskilled and illiterate, at the mercy

of employers who could withdraw their residence permit at any point or take advantage of their
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vulnerable legal status in the foreign country by withholding salaries (Pethiyagoda, 2017). In this
section, I argue that both factors led to the Indian state aligning with its emigration strategy of
“long arms” to protect vulnerable citizens abroad that would eventually also deter unskilled and
semi-skilled emigration.

Introduced under the Indira Gandhi administration, the Emigration Act of 1983 was in
line with Nehru’s vision of the state’s “long-arm” protecting the vulnerable. The Act carved a
larger bureaucratic role of the state by giving the Ministry of External Affairs more control over
determining eligibility for emigration. Stating that the purpose of the Act was to “consolidate and
amend the law relating to emigration of citizens of India,” the Act called to appoint a “Protectors
of Emigrants.” This position was defined by its duties to “protect and aid with his advice all
intending emigrants and emigrants” through various measures of the Act. This was further
consolidated by the Act’s provision to ensure that for any person to function as a recruiting agent
for emigrant labour, they would require a valid certificate from the central government. At the
same time, the certificate could also be revoked at any point by the Central Government. Finally,
and most importantly, one of the biggest steps taken to curb emigration for overseas employment
through the Act was the establishment of the emigration clearance authorization.

The 1983 Act stated that “no citizen of India shall emigrate unless he obtains under this
Chapter from the Protector of Emigrants authorisation in the prescribed manner and form (such
authorisation being hereinafter referred to as emigration clearance) for emigration.” For this
measure, the government introduced the Emigration Check Required (ECR) category for Indian
passport holders. Those with ECR requirements were identified mainly by their educational
attainment and financial status. That is, people who paid income tax, held professional degrees or

had obtained at least a grade 10 qualification were explicitly not required to undergo emigration
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clearance. This left the most vulnerable migrant labours with ECR required passports and the
requirement to obtain "Emigration Clearance" from the established office of Protector of
Emigrants (POE) of the then Ministry of Overseas Indian Affairs. This clearance was required in
order to exit the country for overseas employment purposes to any of the 18 countries on the list,
most of which are in the Gulf region (Bureau of Immigration, 2018).

Roos and Zaun (2016) argue that an external shock has a “direct effect on the
phenomenon of migratory movements itself” (p. 1587). While the stated purpose of the 1983
Emigration Act was to protect unskilled Indian emigrants by placing additional checks to verify
that their employers and work contracts are valid and to protect the emigrants from anticipated
exploitation at the destination state if any. It also had implications for the skill composition and
the total number of emigrants from India. In the Indian case, these measures had a significant
impact on those who could become an emigrant based on the sending state’s role and put
additional pressures on the receiving states that were not welcomed by prospective employers
overseas. Here it is important to discuss the lack of alternatives for the Indian government due to
a lack of diplomatic leverage that would ensure better rights for Indian nationals abroad. While
India had some arrangements with certain countries like Jordan and Qatar, the Secretary of the
Ministry of Overseas Indian Affairs (MOIA), highlighted that despite almost two years of
negotiations, India was not able to make headway on a labour agreement with Malaysia. He
highlighted that it was important to consider that the Ministry sometimes deals “with the foreign
country which may not be always labour protective or labour sympathetic (Lok Sabha
Secretariat, 2006, p. 33). However, he affirmed that the MOIA would continue to negotiate
policies that protect its labour migrants. This is evidence for the state’s long-arms in emigration

policy towards its vulnerable migrant population. As a result of this, the state’s emigration policy
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moved further along the path of emigration restriction, particularly targeting low or semi-skilled
emigrants moving for employment purposes to countries other than the Global North.

While the initial influx of remittances and the government's positive reaction indicated
the possibility of a shift to a less restrictive model, instead, the national government continued to
restrict emigration. The subsequent Oil Boom crash with negative implications for the Indian
economy due to their impact on remittances saw India strengthening its restrictive emigration
policies based on earlier policies of protection as seen with the introduction of the Emigration
Act, 1983.

If H4 (Government actors restrict emigration due to its negative domestic economic
impact) were true, we would have expected to see a relaxation of national emigration policies
after a domestic economic boom caused by remittances at the peak of the Oil Boom. While we
do see some changes at the state level with the actions taken by the government of Kerala,
however, we see the opposite actions taken by the national government. Instead of loosening
restrictions, the Indian government further strengthened restrictions by enacting a policy to ban
certain groups (by profession) from migrating in 1978. Here our observable implication for Ha
fails the hoop test. However, we see evidence of the government introducing further restrictive
policies such as the Emigration Act of 1983 in the wake of the oil glut in the 1980s when there
was a threat to the domestic economy. By passing the hoop test, our confidence in Ha is
slightly increased. Therefore, H4 seems to offer a partially applicable explanation for the Oil
Boom case.

On the other hand, if H3 (Government actors restricts emigration due to the adoption of
anti-imperial and regulatory foreign policies post-independence) were true, we expected to see

a continuation in restrictive emigration policy even after periods of political and/or economic
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benefit as a result of emigration due to the belief of government actors in these norms. We see
this as the Indian government continued to restrict emigration despite the benefits of
remittances at the time of Oil Boom. Furthermore, we also expected to see the continued
existence of restrictive emigration institutions and policies even during government changes
that we see above. Together, these provide a good explanation for the Oil Boom case as we see
the government continuing to restrict emigration despite economic benefits and demands to
change existing policies from the government of Kerala, as well as continued restriction of
emigration during the subsequent crash in the oil economies that further solidified the
protective role of the state towards its emigrants that is disseminated through its restrictive
institutions. Additionally, the 1977-1979 stint of the Janata Party as the first ruling party in
power and their continued support for the ideals of non-alignment and inability to effect any
change to existing restrictive emigration policy such as in liberalising the issuance of passports
due to rigid institutions. In both these cases, the evidence passes the hoop test, further
affirming our confidence in H3 and making this a compelling theory for this empirical case.
Here it is important to acknowledge that despite some restrictive policies, national policy
could not fully constrain some governments at the state level such as Kerala. The Kerala case
appears to be well-insulated from the top-down governance and emigration strategy of the
national government due to its high literacy rate, the existence of strong diaspora and migrant
community networks, and a large minority population of Muslims and Christians. The high
literacy rate allowed people from Kerala to easily meet the requirements of obtaining qualifying
certificates such as a Grade 10 diploma to obtain emigration clearances from the government.
Furthermore, the existence of migrant community networks provided support to prospective

emigrants, including information sharing of overseas recruitment opportunities. Finally, religion
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played a role in emigration from Kerala as India’s religious minorities are more likely to

emigrate and over 40% of the population in Kerala are Christians and Muslims (Connor, 2017).

Empirical Analysis 3: Tech Boom

The next critical juncture for Indian emigration policy was in the 1990s and early 2000s
with the new economic reform following the balance of payment crisis (Cerra & Saxena, 2002).
The new industrial policy of 1991 brought in the economic strategies of Liberalization,
Privatization and Globalzation (LPG) (Banga & Das, 2012). Although a significant flow of
Indian migrant workers to the United States began after 1965 with the Immigration and
Nationality Act (INA) which discontinued quotas based on national origin and gave preference
to those with existing relatives in the U.S., thus creating family networks, it was in the late 1980s
and early 1990s that the composition and volume of Indian migration to the United States
changed as a result of the Tech Boom and revised US immigration policies (Das, 2002). Between
1980 to 2010, the Indian population in the U.S. increased eleven-fold and doubled almost every
decade due to the demand for highly skilled I.T. workers and the consequent influx of high-
skilled Indian tech professionals. The second critical juncture is thus of the “tech boom” in the
United States that was accelerated by the 1991 new economic reforms (LPG) in India which led
to increased numbers of high-skilled software engineers and IT professionals that became
candidates for migration. (Chacko, 2007).

The explosive growth of the Information and Communication Technology (ICT) industry
in India with the LPG economic strategy meant the creation of a large working population of
Indian youth with computer science and engineering degree qualifications, but with prospects of

comparatively low-paying jobs within India. With an increase in financial means to pursue
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further study abroad in more middle-class Indian families, more young Indian software
professionals in the 1990s and early 2000s could afford to go to the United States to obtain
graduate degrees and gain access to well-paying employment thereafter. Furthermore, the
creation of the H-1B work visa category for highly-skilled professionals in 1990 by the U.S.
Congress and the availability of employer-sponsored permanent residence permits or Green
Cards further intensified the influx of Indian immigrants to the U.S. for permanent settlement.
Consequently, the U.S. became a preferred destination for highly-skilled Indian immigrants
seeking both STEM education at graduate schools, as well as employment at tech companies,
many of which are headquartered in the United States (Agarwala, 2011).

This Tech Boom has since led to the subsequent creation of a separate technological
Indian diaspora in the United States that consisted of highly-skilled Indian migrants in addition
to an existing and vibrant entrepreneurial community of small business owners. Mishra (2016)
asserted that the IT sector became a key area for economic transnationalism between India and
the United States, however, immigration programs inviting specialised doctors and healthcare
workers expanded in number as well at this time (Walton-Roberts and Rajan, 2020). The post-
liberalization era saw even further expansion in the number of private medical institutions in
India which considerably increased the number of Indian-trained doctors and nurses going
overseas. One of the major destinations for India-trained immigrant physicians was the United
States due to the ease in skills transferability because of English language instruction in Indian
medical institutions. The introduction of the Conrad J-1 Waiver Program in 1994 (and expanded
in 2003) allowed the U.S. Department of Health to waiver the two-year home-country residency
requirements for international medical graduates entering on the J-1 visa encouraged more Indian

physicians to emigrate by lowering the costs of emigration (USCIS, 2020).
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As shown above, the general trends of migration in this era tilted towards highly skilled
emigrants from India to the Global North. The high household income levels of Indian
Americans engaged in highly skilled and professional work also led to their growing political
influence in the United States that could, in turn, be useful to India’s foreign policy ambitions at
this time. This encouraged the Indian government to take a more active role in diaspora
engagement and provided another opportunity to break from the path-dependent emigration
policy and reform its restrictive emigration strategy. However, as I argue in this section, once
again India enacted only a few emigration policy changes and largely remained on the same path
of emigration restriction.

Initially, the Indian government worked on facilitating investments received from
overseas Indians by amending banking regulations and creating the Overseas Indian Facilitation
Center in 2007. The Center described itself as a “one stop shop” for serving the interests of the
Overseas Indian community (MOIA, 2008, p. 44). Furthermore, there was growing recognition
of the political influence of the Indian diaspora in the United States and in playing a positive role
in promoting Indo-American relations by “tapping into” the emigrant population (Gottschlich,
2008; Gamlen et al., 2017). The Central Government thus made an initial attempt to engage
Indian emigrants, particularly the growing Indian tech diaspora by establishing the Ministry of
Overseas Indian Affairs (MOIA) in 2004. The functions of the MOIA included dealing with all
concerns of the Indian diaspora and “providing different kinds of services...such as, diaspora
services, financial services, emigration services and management services" (Tejada et al., 2014,
p. 168). Here we find evidence of the government loosening emigration restrictions, particularly
in banking regulations, that we expected to see if H4 were true (Government actors restrict

emigration due to its negative domestic economic impact, and conversely, would loosen
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emigration as a result of positive economic impacts). By passing the hoop test, our confidence in
H, is slightly increased.

In 2005, the government inaugurated the first Pravasi Bharatiya Divas (Overseas Indians
Day), which since then has become an annual event. At the inauguration, then Prime Minister,
Manmohan Singh, spoke about the need to celebrate overseas Indians.

“The idea of ‘Pravasi Bharatiya’ has been in the making throughout the 19th and 20th
Century. Today, at the dawn of the 21st century it is an idea whose time has truly come. We
speak different languages, we practice different religions, our cuisine is varied and so is our
costume...Yet, there is a unifying idea that binds us all together, which is the idea of
“Indian-ness” (MEA, 2007, p. 5).

Although the Pravasi Bharatiya Divas was largely a symbolic event, the growing interest
of the state in the diaspora indicated the possibility for emigration policy to be less restrictive
through newly-created opportunities for diaspora lobbies. A major demand by the diaspora lobby
since the 1960s has remained the emigrant-friendly policy of allowing overseas Indians to obtain
dual citizenship. However, reiterating Nehru’s vision for non-interference in foreign countries,
PM Gandhi and later External Affairs Minister Vajpayee in 1977 continued to vehemently
decline such demands due to the issue of “dual loyalties” it raised. Vajpayee stated, “Indians who
had acquired citizenship of other countries could not have dual loyalties and must identify
themselves with the country of their adoption.” He further reiterated the government’s policy of
non-interference when dealing with overseas citizens (“No dual loyalties”, 1977, pg. 15). This
view of dual nationality as a policy of interference mirrors Nehru’s stance on non-alignment and
anti-colonialism discussed in earlier sections. It reflected the belief that by allowing dual

citizenship, a dual national would be able to vote in India, while having another country’s best

interests in mind, thus resulting in foreign interference in government elections. There were also
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fears that this might lead to abandoning India’s foreign policy principle of non-alignment,
indicating the continued belief of the “appropriateness” of the norms and beliefs.

But for the first time in 2005, the Indian government offered what can be best described
as a consolation prize to meet in the middle by introducing the Overseas Citizen of India card.
During the Lok Sabha Question and Answers session on 6 August, 2003, two members of the
parliament asked the Ministry of External Affairs (MEA) to provide details of whether the
government has received requests from Non-Resident Indians for dual citizenship. In his
response, the Minister of External Affairs at the time, Vinod Khanna, stated,

“Non-Resident Indians have evinced interest in dual citizenship for practical convenience, to
take foreign nationality without losing their Indian citizenship, to maintain strong bonds with
India and to forge emotional and cultural bonds with India by their future generations (Khanna,
2003).”

This statement is recorded evidence of the Indian government recognizing the demands
of permitting dual citizenship by the Indian diaspora. On 28th July, 2005, the Citizenship
(Amendment) Ordinance, 2005 was promulgated to amend the Citizenship Act of 1955 and
extend Overseas Citizenship of India to Persons of Indian Origin. During the 14" Lok Sabha
parliamentary question and answer session, the Minister of State in the Ministry of Home
Affairs, Sriprakash Jaiswal, further clarified that this decision was fast-tracked as “anxiety was
being expressed by the Indian diaspora due to delay in implementing the PM’s statement in
Pravasi Bharatiya Diwas” (Jaiswal, 2005).

The Hindustan Times (2005) reported that passing this bill to grant some form of Indian
status to overseas foreign citizens and people of Indian origin in 16 specified countries gave an
“operational start to diaspora's productive engagement with India.” The Ministry of External

Affairs in its Annual Report (2008) described the card as one that could “facilitate life-long visa-

free travel to India and certain economic, educational and cultural benefits.” However, the
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document cautioned that the same must “not to be construed as 'dual citizenship' since it does not
confer political rights” (p. 13). Thus, even though the OCI card acted as a permanent residence
card for Indian emigrants who voluntarily took other citizenships and had to give up their Indian
passports for the purpose (MOIA, 2005), India did not fully give in to the repeated demands of
its powerful diaspora to permit dual citizenship. As a result, India continues to be the only nation
in South Asia without provisions for dual citizenship, including special arrangements with select
countries.

Accounting for the above evidence is difficult as while India offered consolation to its
diaspora in the form of the OCI card, it did not relent and provide dual nationality to members of
its diaspora. This evidence offers equal but incomplete support to observable implications for
both Hz (Government actors restricts emigration due to the adoption of anti-imperial and
regulatory foreign policies post-independence) since the government does not allow for dual
nationality due to the concerns of abandoning its principles of non-alignment and H,
(Government actors restrict emigration due to its negative domestic economic impact) as the
government eases some restriction in emigration for its powerful diaspora that brings economic
benefits through remittances.

In more recent years, newer governments have further curtailed the rights and benefits
granted to OCI cardholders and have continued to reject demands to make dual citizenship legal
in the country (Chothani, 2021). At the same time, concerns of the brain drain of highly skilled
Indian professionals took precedence in the narrative among those who argued about the
negative implications for the emigration of India’s highly-skilled workforce. However, as I argue
in detail in the following section, this remained mostly rhetorical and led to no policy changes

towards India’s tech emigrants.
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Efforts to Prevent Brain Drain: Real or Rhetorical?

Dodani and LaPorte (2005) define brain drain as “the migration of health personnel in
search of the better standard of living and quality of life, higher salaries, access to advanced
technology and more stable political conditions in different places worldwide” (p. 487). Starting
with the controversial discussion of the “Bhagwati tax” in the 1970s which called for highly
skilled professional migrants from developing countries going to developed countries to pay
special taxes, the risk of brain drain was treated as a matter of great concern for developing
countries that witnessed the departure of their highly educated citizens to countries in the Global
North (Bhagwati, 1976). Even as early as 1967, Indian government officials took note of the
issue. A newspaper reported that at an event at a university in Madras (now Chennai), then-PM
Indira Gandhi highlighted that losing scientists, engineers, and businessmen to other countries
was a big loss to India (“'‘Brain Drain' Saddens Prime Minister”, 1967). By continuing to regard
it as a severe economic cost to the sending state, policy makers in the Indian government
identified brain drain as a policy challenge that was accelerated through globalization in the
1990s (Iravani, 2011).

In 2001, the United Nations Development Programme (UNDP) reported that India loses
approximately 2 billion USD yearly as a result of IT emigration specifically to the U.S. (“Brain
drain costs developing countries billions”, 2001). The then-IT Minister of India, Pramod
Mahajan, raised concerns about the problem as witnessed in India’s IT industry. He stated, “[a]
poor country like India is subsidising the U.S. education system and economy,” referring to the
state subsidies to Indian universities. He further emphasized that the loss of India-trained
engineers was a loss for the economic development and professional growth of the nation

(“Brain drain costs Asia billions”, 2001). Likewise, Murali (2003) suggested in the context of
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highly skilled emigration of engineers from top technological and engineering institutions
(Indian Institute of Technologies or IITs) that while remittances and the inflow of FDI may be
beneficial to an extent, they are unable to offset the loss in tax revenues and productivity.
However, it is important to note that despite widespread concerns, there was no comprehensive
government strategy to address the problem of brain drain in the case of high-skilled emigrants
during this period. As noted earlier, the term brain drain has over time been loosely used by
policymakers and the general population, without critical considerations of the reality of the
labour market of the sending state. There is little evidence of substantial debates taking place on
the issue in the parliament, and even less of any government-funded research on brain drain in
the context of the emigration of high-skilled Indian software engineers and IT personnel. In fact,
it was only in 2011 after the concerns over brain drain had subsided, that India attempted to
directly restrict the emigration of high-skilled professionals by restricting the migration of Indian
medical doctors to the United States due to the domestic doctor shortage, particularly in rural
areas. [ argue that in the case of India there is a high possibility that discussions of brain drain
within the Indian government remained purely rhetorical. I examine this in greater detail in the
following section.

Raveesh (2013) highlights that in 2000 almost 9.9% of the total number of physicians
trained in India had migrated overseas. He further writes that in 2004 there were only 0.6
physicians per thousand people in India compared with 2 per thousand in the U.S. at the time.
The emigration of physicians thus had negative implications for the density of medical
professionals in India over time, particularly in rural areas (Mullan, 2006; Raveesh, 2013;
Dodani & LaPorte, 2005). As a response to this, the Government of India decided to end the

issuance of the No Obligation to Return to India (NORI) certificate for all Indian medical
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professionals in 2011. This certificate was required by the U.S. to issue J-1 visas and waive the
two-year home-country residency requirement, however, since the decision, all Indian passport
holding medical professionals pursuing their residency or medical training under this visa
category became subject to a two-year home-country physical presence requirement where it was
mandatory for them to return to India to be eligible to later apply for certain visa categories in the
US. This small step of creating a bureaucratic hurdle was taken to ensure that the shortage of
doctors within India must first be met and citing that allowing free emigration of medical
professionals would go against the public interest (“No obligation to return to India”, 2017).

Enacting this measure for doctors but not for high-skilled software and IT emigrants
highlights the motivation of government intervention in emigration policy to be politically
motivated rather than economically motivated in this context. This mechanism is a finding
outside of the thesis’ theoretical framework. I hypothesize that the political threats associated
with ensuring access to healthcare to citizens in a democracy is more important than the goal of
preventing brain drain. While it is difficult to say if the risk of brain drain has been significantly
reduced in the Indian context since we do not know its real impact of it,® the rhetoric of brain
drain in India shifted to that of “reverse brain drain,” or “brain gain,” starting in the 2010s. This
is when India experienced its own Tech start-up Boom, lessening previous fear-based rhetoric of
brain drain (Lavakare, 2013).

As argued above, at a time of outflow of highly skilled professionals and the
development of a strong diaspora, the Indian state chose to maintain restrictive policies to

dissuade and limit emigration only for its medical professionals. I also argued the likelihood of

67 acknowledge here that economic growth is not the same as no brain drain.
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this being done as a reaction to the political threats to its healthcare system as a democracy, and
then, to reduce the economic and social pressures associated with the problem of brain drain.

As predicted earlier, H3 (Government actors restricts emigration due to the adoption of
anti-imperial and regulatory foreign policies post-independence) were true, we would expect to
see a continuation in restrictive emigration policy even after periods of political and/or
economic benefit as a result of emigration. The above series of events in the Tech Boom
indicate that despite positive economic contributions of the diaspora and their growing political
influence that could aid India’s own geopolitical ambitions, emigration policies continued to
remain restrictive as the government did not permit dual citizenship despite constant demands
from influential lobbies. Furthermore, if H3 were true, restrictive emigration institutions and
policies would continue to be stagnant even during changes to the ruling government and
across parties in power that have differing ideologies. We also see evidence of this in the
continued rejection of granting dual citizenship by all parties in power since 1947. Finally, we
find evidence of the external minister, Vajpayee, reiterating India’s policy of non-interference
towards its overseas citizens and bringing in the logic of “dual loyalties" in India’s emigration
policy decisions. Therefore, H3 seems to also provide a compelling explanation for the Tech
Boom case.

On the other hand, if H4 (Government actors restrict emigration due to its negative
domestic economic impact) were true, we would expect to see a relaxation of emigration
policies after a domestic economic boom. Here we find government relaxation in economic
policies for investment such as banking amendments. By passing the hoop test, our confidence
in Ha slightly increases. At the same time, we find small and often only symbolic concessions

to diaspora engagement policies during the Tech Boom wherein the diaspora gained power. By
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rejecting the demands of powerful diaspora lobbies for dual citizenship and not amending the
constitution, we see that the government continued to keep restrictive emigration policies in
place despite economic benefits. Here we see this observable implication fail the hoop test,
eliminating our confidence in Ha.

During the rise of the rhetoric of brain drain in the early 2000s wherein there was
economic loss due to the migration of software professionals to North America, we do not find
evidence of the government enacting further restrictions to its emigration policies for software
professionals. By failing the hoop test, our confidence in H4 is eliminated. While we do see
evidence of restriction of high-skilled professionals, it happens much later in 2011 and is
limited only to medical doctors migrating to the US. Thus, this evidence is not temporally
sound to be evidence for Hs as we would have expected to see restrictions come into place
almost a decade earlier. Additionally, as I argued earlier, there is a high possibility that this
decision to create hurdles for medical professionals was politically motivated rather than a
reaction to the issue of brain drain.

Although we see H4 (Government actors restrict emigration due to its negative domestic
economic impact ) as a somewhat applicable explanation for the Tech Boom case, it is a
slightly less compelling explanation than Hs (Government actors restricts emigration due to the
adoption of anti-imperial and regulatory foreign policies post-independence). This is because
while the government chose to loosen some restrictions in times of benefit to the economy by
expanding its diaspora policy, there is no evidence that it enacted further restrictive policies
against the emigration high-skilled tech professionals during the rise of brain drain rhetoric.
Furthermore, actions taken towards the emigration of high-skilled medical professionals

occurred much later in 2011 outside of times of economic threats of brain drain and does not
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apply to the main actors of the Tech Boom, i.e. software professionals such as engineers and IT

workers. during times of (the possibility of) economic threats.
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Conclusion and Scope for Future Research

The key puzzle that this thesis seeks to answer is, why, despite being both a developing
state and a liberal democracy, is India’s emigration rate so low? I make the argument that
“history matters” for the emigration policies of the Indian state. In this thesis, I first attempt to
locate discussions of emigration in migration scholarship, an area that has been generally
overlooked in discussions of migration policies of liberal democracies. I then discuss the
understandings of the emigration state and emigration policies and go on to introduce the concept
of the emigrant-unfriendly liberal democracy that I argue is missing from existing literature. This
thesis argues that India fits into this category due to its restrictive emigration policies.

My main argument here is that the top-down governance strategy of anti-imperialism and
non-alignment adopted at the time of Indian independence shaped restrictive policies for
emigration. These are differentiated yet restrictive policies for both high-skilled and low or semi-
skilled emigrants from India. I argue that the mechanisms of path reproduction here is
legitimation or “appropriateness.” I proposed that the outcome of this has been the emergence of
persistent state institutions that have controlled emigration from India, making India a country
with a very low emigration rate, especially compared to other developing states. While I
acknowledge the possibility that stable democratic conditions, a large population, and
comparatively higher levels of economic development in India may have also deterred some
level of emigration from India, I found that the rate of emigration should be considerably higher
considering rates of similar developing nations in the Global South.

Through the use of process-tracing, I tested my hypothesis and the alternative theories in
the empirical analysis sections. The results support the key hypothesis advanced in this thesis

that India has a low emigration rate due to the adoption of anti-imperial and regulatory foreign
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policies post-independence. I looked at critical junctures in India’s emigration history, namely,
the Oil Boom and the Tech Boom, and found that India continued to go down the same path-
dependent road of emigration restriction since independence and experienced “policy stasis”
even in periods of critical juncture, where the policy path could be changed. Through process-
tracing tests, I also found evidence as to why the alternative theories do not provide an equally
persuasive explanation.

It is important to acknowledge here the significant data limitations that I dealt with in the
process of finding and accessing data for this case, make the findings throughout the empirical
analysis more tentative. I was unable to find any government records of debates and committee
sessions on India’s emigration policy in the lower house of the Indian parliament, the Lok Sabha.
This included being unable to locate any discussions on diaspora policy negotiation within the
parliament online. Furthermore, there is no archived data of parliamentary debates before 1996.
Additionally, audio-visual recordings of the parliamentary debates and proceedings are limited
and only accessible physically in the Audio-Visual and Telecasting Unit at the Parliament
Library in New Delhi. As a result, [ was unable to find evidence of varying opinions of
parliament members from different political parties on India’s emigration policy during
parliamentary sessions.

There is also no record or database of the Indian diaspora maintained by the Ministry of
Overseas Indian Affairs (MOIA) that provides numbers of OClIs, PIOs, and temporary migrants,
due to the potential security and privacy risks anticipated by the Ministry. In response to the
2014-2015 Standing Committee on External Affairs question on the possibility of the
development of a methodology to create a database on the Indian diaspora, the MOIA stated,

“It has not been found feasible to compile exact database of the entire Indian Diaspora residing
outside India due to the political sensitiveness of the country concerned and the People of Indian
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Origin (PIOs), who are citizens of that country, themselves. The number of PIOs is based on the
estimate made by the Indian Missions, and sufficient as inputs for policy issues. Some Indian
Missions/ Posts were requested to inform about the possibility of commissioning studies/surveys
to get a comparatively more exact number of diaspora population. The Missions did not find this
suggestion acceptable because of political and other sensitivities involved particularly in GCC
countries." (Lok Sabha Secretariat, 2014, p. 20).

Additionally, the lack of detailed studies funded by the Indian government made it
difficult to quantify the severity and extent of the issue of brain drain in the Indian context. Other
significant data limitations I dealt with were a lack of national historical newspaper archives in
India outside of the Times of India archives and the Hindustan Times and the inability to access
archives of audio-visual recordings of press briefs and speeches of Indian government leaders or
diaspora leaders from 1947 to 2005.

To further expand the scope of this theory-building thesis, future studies could further test
my arguments in different country cases that would fit into the category of emigrant-unfriendly
states. It is however important to note that as this study’s focus was to provide an in-depth
understanding of the path of emigration policy stasis in the Indian context, it may be difficult to
generalize these findings to other country cases thus indicating issues in the generalizability of
this research. However, the results from the Indian case do present some larger implications for
emigration policymaking in other country cases.

Future studies could look at cases of emigrant-friendly states to determine whether post-
colonial policies and institutions alone impact future emigration policies and rates of the country.
In my opinion, a case that would allow us to decisively determine if anti-imperial and regulatory
post-colonial policies are the key reason behind India’s emigrant-unfriendly status is that of
Pakistan. It would be interesting to study the case of Pakistan as a comparison to India since the

two countries were carved from the same motherland but adopted different political institutions

when they gained independence. Thus, we would be able to highlight how the development of
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distinct institutions at the same critical junctures of unskilled and semi-skilled emigration to Gulf
countries during the Oil Boom and highly-skilled emigration to the Global North during the Tech
Boom have positioned Pakistan as an “emigrant-friendly” state with a higher emigration rate as
opposed to India’s formed identity as an emigrant-unfriendly state. We would also be able to see
precisely which divergent post-colonial policies and institutions have the most impact on future
emigration policies in India and Pakistan.

Finally, the inclusion of elite interviews of policymakers and leaders of diaspora groups
and lobbies in future studies could also lend more clarity into the negotiations in emigration
policy changes that take place behind closed doors in future studies. Importantly, this could
provide a deeper insight into informal government-diaspora relations and their implications for
emigration-friendly policies. Responses from policy makers and diaspora lobby leaders could
also corroborate what has been established regarding political interests in emigration policy
making.

The main contribution of this thesis is the construction of the emigrant-unfriendly state,
particularly among liberal democracies. This construction contributes to the literature at large by
bringing the emigration state back into mainstream discussions of migration policy. Additionally,
by using India as an example of the same, it problematizes the notion that liberal democracies do
not restrict exit from their country. Finally, it highlights the long-term implications of colonial
legacies and struggles for independence in a country’s emigration and citizenship policy and its
consequent impact on a state’s emigration rate.

In this thesis, I have also highlighted some of the markers of the Indian state as an
emigrant-unfriendly state. These included its detached approach to its diaspora, including its

non-provision of dual citizenship policy, previously existing banking and financial regulations,
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creation of different passport categories based on applicant skill-type and hurdles to applying for
passports, the existence of various bureaucratic hurdles to obtain emigration clearances for low-
skilled and semi-skilled workers, and in certain cases, that of high-skilled professionals such as
medical doctors. While some of these emigrant-unfriendly policies have been removed or
slightly modified to be less restrictive in the past decades, in this paper, | have argued that
India’s emigration policy has largely remained unfriendly despite critical junctures wherein
exogenous shocks could have changed this path. This has led to India’s continuing low rate of

emigration.
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Appendix

Observable Causal Process Test Pass/ Confidence in | Confidence in H3 | Confidence in
Implication (OI) Observations (CPO) Fail H; (Government Ha
(The lack of actors restricts (Government
demand for emigration due to | actors restrict
emigration the adoption of emigration due
leads to a low | anti-imperial and | to its negative
rate of regulatory foreign | domestic
emigration) policies post- economic
independence) impact)
Low number of total | The total number of Hoop Fail Eliminated Somewhat Somewhat
emigration from Indian migrants strengthened strengthened
India overseas 1s one of the
highest in the world
Low community Large number of Straw-in- Fail Hypothesis Slightly Slightly
mobilization on diaspora lobbies and the-wind may not be strengthened strengthened
issues of emigration | high participation in relevant, but
policy state events for does not
diaspora such as eliminate it
Pravasi Bharatiya
Divas (Non-Resident
Indians Day)
Government policies | Constitutional Hoop Pass Somewhat Strengthened but | Strengthened but
being enacted that provisions that make weakened not confirmed not confirmed

restrict or discourage
emigration from the
state

dual citizenship illegal;
Creation of Emigration
Clearance Required
Passports
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Minster at the Vajpayee from Janata Smoking- | Pass Confirms Substantially
national level Party attempts to gun hypothesis weakened
attempts to change liberalize the issuance
India’s anti- of passports by
emigration policy removing red tape,
but fails to do so due | however, fails to do so
to existing policies and returns to dual
of anti-imperialism | loyalties rhetoric to
or non-alignment discourage diaspora
engagement
Continued existence | Vajpayee from Janata Hoop Pass Strengthened but | Somewhat
of restrictive Party borrows Nehru’s not confirmed weakened
emigration policy of dual loyalties
institutions and rhetoric to discourage
policies even during | diaspora engagement
changes to the ruling
government and
across parties in
power that have
differing political
and economic
ideologies
Existence of Creation of Emigration | Hoop Pass Strengthened but | Somewhat
emigration policies | Required Clearance not confirmed weakened
that protect unskilled | Passport category for
or semi-skilled semi-skilled and
labour migrants unskilled labour
migrants
Differences in policy | Creation of Emigration | Straw-in- Pass Slightly Hypothesis may
implementation Required Clearance the-wind strengthened not be relevant,
based on emigrant Passport category for but does not
skill levels semi-skilled and eliminate it
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unskilled labour
migrants

Existence of
perceived domestic

The rise of the brain
drain rhetoric due to the

economic threats out-migration of high- | Hoop Pass
due to emigration skilled software
engineers and IT
personnel during the
Tech Boom
Government Government introduced | Hoop Pass
enforces restrictive | the Emigration Act of
emigration policy 1983 at the end of the
for low-skilled Oil Boom
emigrants after the
emergence of
domestic economic
threats
Government Government does not Hoop Fail
enforces restrictive | enforce any emigration
emigration policy restriction despite the
for high-skilled rise of brain drain
emigrants after the rhetoric
emergence of
domestic economic
threats
Existence of Increase in foreign Hoop Pass
domestic economic | remittances and
gains due to investment from the
emigration diaspora
Government eases Government amended | Hoop Pass
restrictive economic | banking regulations for

emigration policy
after the emergence

foreign residents

Somewhat Strengthened but
weakened not confirmed
Somewhat Strengthened but
weakened not confirmed
Somewhat Eliminated
strengthened

Somewhat Strengthened but
weakened not confirmed
Somewhat Strengthened but
weakened not confirmed
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of domestic
economic boom

Government eases
restrictive diaspora
emigration policy
after the emergence
of domestic
economic boom

Government does not
grant dual citizenship
despite efforts from
powerful diaspora
lobbies at the height of
the Tech Boom

Hoop

Fail

Somewhat
strengthened

Eliminated
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