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Abstract

What explains variation in Spanish transitional justice policy over time? Following decades of
silence on this issue, the Spanish state began to implement transitional justice policies in the
early 2000s. But these efforts have gone through periods of significant progress and regress over
the past 20 years that prevailing explanations in the transitional justice literature do not fully
explain. In this thesis, I argue that the key variable that best explains the path of post-transitional
justice policy in Spain is the political opportunity structure (POS). To test this argument, I
employ process-tracing to determine whether positive transitional justice policy events align with
a favorable POS and negative transitional justice policy events align with an unfavorable POS. I
also test this hypothesis against two alternative hypotheses based on the literature, namely that
transitional justice policy implementation is best explained by international pressure or civil
society mobilization. This thesis ultimately concludes that the POS has been a critical factor in
shaping Spanish transitional justice policy over time. Periods of policy progress have resulted
from electoral outcomes that forced more lukewarm supporters of transitional justice to negotiate
with smaller parties that supported transitional justice in order to form a government, or that
disrupted existing political structures and provided new incentives for parties to compete on and
emphasize transitional justice issues for votes. Reversals in transitional justice policy occurred
when parties opposed to transitional justice policies controlled the legislature with an absolute

majority.
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Lay Summary

What explains variation in Spanish transitional justice policy over time? Following decades of
silence on this issue, the Spanish state began to implement transitional justice policies in the
early 2000s. But these efforts have gone through periods of significant progress and regress over
the past 20 years that prevailing explanations in the transitional justice literature do not fully
explain. In this thesis, I argue that the key variable that best explains the path of post-transitional
justice policy in Spain is the political opportunity structure. Periods of policy progress have
resulted from electoral outcomes that forced more lukewarm supporters of transitional justice to
negotiate with more supportive smaller parties to form a government, or that disrupted existing
political structures and provided new incentives for parties to emphasize transitional justice
issues for votes. Policy reversals occurred when parties opposed to transitional justice policies

controlled the legislature with an absolute majority.
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1. Introduction

In 2021, in the midst of the world’s worst pandemic in a hundred years and nearly half a
century after Spain’s transition to democracy, the country is still trying to come to terms with its
difficult past. With a new Law of Democratic Memory, introduced in parliament in September
2020, the government hopes to finally redress the human rights violations and persecution
civilians suffered during the Spanish Civil War from 1936 to 1939 and subsequent dictatorship
headed by General Francisco Franco from 1939 to 1975. The Civil War pitted supporters of the
left-leaning elected government (Republicans) against Franco’s pro-fascist, Catholic, and
monarchist forces (Nationalists), which attempted to overthrow the government in 1936. The war
alone resulted in the death of about 150,000 Republicans (Gilmartin 2020), including many
civilians, but the end of the war brought still further terror, as Francoist troops kidnapped and
executed tens of thousands of civilians in secret throughout areas that supported the Republican
side (Davis 2005: 860) and established concentration camps for hundreds of thousands of
political prisoners (Encarnacion 2014: 37). The victims of this violence were often buried in
mass, unmarked graves, nearly 112,000 of which! have yet to be exhumed (Gilmartin 2020).

Transitions to democracy are often a prime setting for attempts to address such
grievances through processes known as transitional justice, broadly defined as “the full range of
processes and mechanisms associated with a society’s attempts to come to terms with a legacy of
large-scale past abuses” (Wahyuningroem 2019: 126). However, the Spanish transition that
followed Franco’s death in 1975 was characterized by a strong aversion to looking backwards at
all. Rather, political elites came to an informal agreement known as the Pacto de Olvido (Pact of
Forgetting) to let bygones be bygones and refrain from using the past as a political weapon
(Humlebaek 2010: 417). Institutionalized in the Amnesty Law of 1977, this pact released all

political prisoners and guaranteed immunity for human rights violations to all former military



and government officials of the Franco regime (Aguilar 2008: 420; Davis 2015: 671).
Traumatized by its own history and fearful of the outbreak of a new civil war, the public was
only too happy to put the past behind it (Encarnacion 2014). As such, the next 25 years passed
with little attempt to address this legacy.’

In the early 2000s, however, a movement arose to change this. Led by the grandchildren
of Republicans persecuted during the war and dictatorship, memory organizations mobilized to
locate and exhume the graves of their relatives and bring new attention to this issue. Their
advocacy efforts, in combination with some favorable political factors, led to the passage of the
first piece of major transitional justice legislation in Spain: the 2007 Law of Historical Memory
(Kovras 2014).

This remarkable development has been the subject of significant interest among scholars
of transitional justice, particularly as one of a wave of incidents of states attempting to address
these issues decades after their initial transition to democracy, which challenged the conventional
wisdom that the immediate aftermath of the transition was both the optimal and the most likely
time for states to pursue transitional justice measures* (Roht-Arriaza and Popkin 1995;
Encarnacion 2014: 13; Golob 2008: 127). A small subsection of the field of transitional justice
has emerged to focus on this particular phenomenon of “post-transitional justice” (Aguilar 2008;
Collins 2010), but the phenomenon remains understudied. Furthermore, many of the
explanations for the implementation of post-transitional justice policies put forward so far
struggle to fully explain the case of Spain or address variability in transitional justice policy over
time. For example, some internationally-oriented scholars have focused on the diffusion of
norms around human rights prosecutions (Sikkink 2011; Kim 2012), while scholars of post-
transitional justice in Latin American contexts (Collins 2010; Skaar 2011) have placed particular

emphasis on judicial reform as a critical explanatory variable. In Spain, however, all major



advances in transitional justice policy have come through the legislature, not the judiciary. In
fact, although victims of the Franco dictatorship and their families have repeatedly appealed to
both national and international judicial bodies, very few of these initiatives have generated
positive results (de la Cuesta and Odriozola 2018: 13).

Meanwhile, arguments that post-transitional justice is brought about precisely because of
the effects of time, as human rights norms become more accepted and popular attitudes toward
transitional justice become more favorable, provide some explanation for the reemergence of
transitional justice issues but suggest a kind of path dependence in which the implementation of
these policies are expected once these conditions have been met. However, as we will see in the
Spanish case, post-transitional justice policy can be highly contested. Indeed, multiple parties are
currently seeking to repeal or further expand these policies. As such, further explanations are
needed to better explain why and when variations in transitional justice policy may take place.

Explanations that highlight the importance of civil society mobilization and international
pressure can potentially provide some better insight into when we should expect to see progress
or regress on transitional justice policy. However, any changes in policy must move through
policymakers, who have their own interests and considerations. Thus, the extent to which
domestic and international pressures shape policy may be fundamentally influenced by the
composition of the government and both its political leeway and political will to respond to
them. Parties that are firmly opposed to transitional justice may be able to simply ignore these
pressures while more ambivalent parties may need to calibrate their support based on electoral
considerations and the need to negotiate with other parties with opinions on this issue for power.

Given these considerations, I argue that the key variable that best explains the path of
post-transitional justice policy in Spain is the political opportunity structure (POS), which

encompasses (1) the degree of openness of institutions in a political system; (2) the presence or



absence of influential elite allies; and (3) the stability of elite alignments (Kovras 2014). More
specifically, I argue that progress in transitional justice policy in Spain has resulted from a
favorable POS while regress in such policy has taken place when the POS has been unfavorable.
The initial 2007 Law of Historical Memory was the result of electoral outcomes that forced the
mainstream center-left party, PSOE, to negotiate with smaller parties that supported transitional
justice in order to form a government. More expansive recent developments, including the new
Law of Democratic Memory currently being debated in parliament, are the result of a fracturing
of the Spanish political system that decimated support for the two mainstream parties and
ensured that no political party could gain control without the support of others, in combination
with the entrance of a powerful new political party on the left, Podemos, that forced the PSOE to
compete on and emphasize transitional justice issues for votes. Reversals in transitional justice
policy occurred when the mainstream right party, PP, controlled the legislature with an absolute
majority, and the PP’s hostility towards these issues has increased still further since it has been
forced to compete with Spain’s first far-right party since the democratic transition, Vox.

In order to test these arguments, I will employ process-tracing to determine whether
positive transitional justice policy events align with a favorable POS and negative transitional
justice policy events align with an unfavorable POS. I will also test this hypothesis against two
alternative hypotheses based on the literature, namely that transitional justice policy
implementation is best explained by international pressure or civil society mobilization.

The rest of this paper is organized as follows: I will first lay out the arguments in the
literature around the two alternative hypotheses (international pressure and civil society
mobilization) and the main hypothesis (POS). Next, I will present my argument and describe the
methodology this paper will follow, the observable implications I will test, and how the variables

in this study will be conceptualized and measured. I will then test the two alternative hypotheses



as well as the main hypothesis. This paper will also include a secondary level of analysis to test
whether the PSOE’s adoption of more supportive transitional justice policy positions was, as my
argument contends, a result of electoral competition with Podemos, or whether this could be
attributed to more gradual internal changes, such as generational change within the party.
Finally, I will present conclusions of the research, comment on the generalizability of these

findings, and suggest areas for further study.



2. Literature Review:

Before testing any of these hypotheses, it is important to first lay out the basis of these
arguments in the literature. With regard to international pressure, Subotic (2013) notes that states
are increasingly facing pressure to conform to international human rights norms and “are now
expected, encouraged and even coerced” (129) to implement transitional justice measures, and
indeed many scholars have highlighted the importance of pressure from transnational advocacy
networks (Keck and Sikkink 1998; Brahm 2007; Kim 2012) and international organizations
(Grover 2019) in promoting such measures. However, these arguments have been criticized for
failing to adequately consider the extent to which domestic conditions shape states’ compliance
with these norms and expectations (Subotic 2013). More specifically, some argue that it is the
interaction and competition between elites strongly opposed to transitional justice (‘justice
resisters’), those who strongly support transitional justice for ideological or moral reasons
(‘justice true believers’), and those who are willing to use transitional justice issues to strengthen
their own political position (‘justice instrumentalists’), that determines how states respond to
international pressure (Subotic 2013). In fact, Subotic (2013) argues that elite factions use
international norms as “domestic wedge issues to score quite localized political points” (136),
and that, “empirically...what happens under international pressure is a genuine domestic
competition and contestation between different coalitions about how best to use international
institutions to gain political advantage” (138). Though international pressure may play a role in
transitional justice implementation, it may be more useful to examine domestic political
dynamics and the relative strength of domestic elite factions to understand exactly why and when
transitional justice policies are implemented.

One key domestic force often highlighted in the transitional justice literature is civil

society mobilization, which can shape and moderate the way states respond to the international



norms and pressure discussed above: "When the domestic demand for justice is strong, States
comply with international norms because these are the norms they already share or because
strong domestic constituencies are able to put pressure on governments to change their behaviour
in response to international demands" (Subotic 2013: 131). Indeed, there is a broad consensus
that the efforts of civil society are instrumental to the implementation of transitional justice (Han
2008; Sikkink 2008; Barahona de Brito and Sznajder 2010; Fernandez Anderson 2011; Engstrom
2013; Ocantos 2014; van der Merwe and Schkolne 2017), in particular by drawing attention to
the human rights violations committed by the old regime (Brahm 2007), organizing
demonstrations to pressure politicians (Sikkink 2008; Fernandez Anderson 2011), and shaming
states into complying with their demands (van der Merwe and Schkolne 2017: 230).°

However, while civil society actors can clearly mobilize in different ways to bring
attention to the issue of transitional justice and put pressure on politicians to accede to their
demands, their success in achieving policy change is not a foregone conclusion, but may depend
on the political will or political constraints of the politicians who must actually pass the
transitional justice legislation they desire: “Social movements do not operate in a vacuum. Their
efforts, strategies, and tactics...are not the sole determining factors in a movement’s ability to
influence policymakers and create policy outcomes. Political contexts, processes, and structures
all help shape the abilities of a movement to influence policy” (Nulman 2015: 87).

These “political contexts, processes, and structures” are best captured by the concept of
political opportunity structures (POS), a term that emerged in the 1970s and became a critical
element, sometimes even referred to as “the dominant paradigm” (Goodwin and Jasper 2004), in
the contentious politics literature in the 1990s as a result of work by scholars like Tarrow (1991)
and Kriesi (1995) (Rootes 1999: 5). Although there is considerable disagreement over what

elements and variables the concept should include, scholars (McAdam et al 1996; Tarrow 1991;



Kriesi et al 1995; Giugni 2009; Kovras 2014) frequently reference four main dimensions of the
POS: (1) the degree of openness of institutions in a political system (for example, an electoral
system that allows more parties to participate can increase the number of social groups
represented and their access to power); (2) the presence or absence of influential elite allies
(usually political parties that take up the cause of a particular social group); (3) the stability of
elite alignments (for example, electoral instability, polarization, or other factors that disrupt
political equilibrium can provide opportunities for new alliances that allow grassroots groups to
access power); and (4) the state’s capacity and propensity for repression (Kovras 2014: 86-87).
The POS has been used as a key variable to explain the success and setbacks of
transitional justice movements in several cases, including Argentina (Sikkink 2008), Peru (Root
2009), Greece, Cyprus, and Spain (Kovras 2014). Although Kovras (2014) has analyzed
transitional justice processes in Spain through the lens of the POS, he focuses largely on the
period of 2000-2007 to explain the re-eruption of memory that took place in Spain and the
passage of the 2007 Law of Historical Memory. He largely ignores the period following the
passage of this law, during which there was little to no progress on this issue (as well as some
notable policy reversals) despite widespread criticism of the law from civil society groups and
certain political parties that had initially advocated for it (Aguilar and Ramirez-Barat 2019: 216).
Although understanding why this law was passed is highly important, it is also vital to
understand why further progress was so difficult. Several scholars have noted a bias in the
literature in studying successful movements rather than unsuccessful movements (McAdam and
Boudet 2012), and thus it is important to study periods of policy stagnation and reversal as well
as periods of progress to gain a more complete picture of what factors influence the policy
process. Additionally, to the best of my knowledge, no scholars have attempted to use the POS

framework to examine these issues in Spain in more recent years, during which there have been



several new developments, including the successful exhumation and reburial of Francisco Franco
and the drafting of a new Law of Democratic Memory currently making its way through
parliament. These developments demonstrate that there is clearly a need to revisit this subject in
Spain to understand the timing and impetus behind them.

Furthermore, another important change has taken place over the past few years in Spain
that has not yet been explained, and that is related to but not quite captured by POS arguments.
Specifically, the mainstream center-left party, PSOE, has shifted from a very lukewarm
transitional justice ally to a strong advocate for transitional justice policy, including multiple
pages of more progressive policies in its electoral platforms since 2015. Though the importance
of this change for promoting the implementation of transitional justice policy is captured by the
POS arguments above, a full understanding of the dynamics of transitional justice in Spain and
why more expansive policies on transitional justice are currently being advanced requires further
investigation of these changes as well.

The literature offers some potential explanations for changes in political parties’ support
for certain policies, like transitional justice. One strain of explanations focuses more on whether
or not politicians themselves have changed, such as if there has been a generational change
within the party resulting in shifting priorities.® Generational hypotheses have appeared
numerous times in the study of transitional justice in Spain (Aguilar and Ramirez-Barat 2019;
Aguilar 2008b) to explain why the search for justice has reemerged more than 25 years after the
country’s initial transition to democracy. Drawing on psychological understandings of
intergenerational trauma, these arguments suggest that traumatic experiences like living through
a civil war can be passed on to subsequent generations, leading the second generation born after
the war to avoid seeking transitional justice measures because they do not want to relive painful

experiences or, possibly, because they fear that addressing these issues could renew civil



conflict. However, the third and fourth generations after the war may be less tied to these fears
and concerns, and may have even lived through periods of stable democracy that lessen their
fears of conflict or increase their belief that victims have a right to truth and justice. Aguilar and
Ramirez-Barat (2019: 217) have argued that the limitations of the 2007 historical memory law
may have stemmed from the continued political and social power of the second-generation
Spaniards, so an increase in the proportion of third- and fourth-generation politicians could
account for PSOE’s more committed support of historical memory and transitional justice.

Another possible explanation for change in political parties’ support for transitional
justice draws more on the literature of political maneuvering and party competition. Multiple
scholars have noted that politicians sometimes use transitional justice issues for political gain,
whether as a wedge issue to score political points against their opponents (Subotic 2013: 136)
and target and embarrass their rivals, particularly before an election (Kiss 2006: 928; Rubli
2013), as a way to distinguish themselves from other political groups (Subotic 2013: 137), as a
distraction from economic or social issues (Kiss 2006: 928), or, particularly in post-communist
contexts, as a tool to remove rivals from power through lustration and criminal prosecution
(Rozic SJ 2012; Popovski 2012). The literature also suggests several theories for how political
competition can influence parties’ policy choices. Spatial theories argue that political parties
adjust their policy positions (along a left-right spectrum) in response to policy shifts by other
parties (Adams and Somer-Topcu 2009; Laver 2005; Budge 1994), and depending on the parties’
previous electoral performance, as parties that gained votes in the previous election may have
little incentive to change their position (Abou-Chadi and Stoetzer 2020: 940).

Other scholars in the area of saliency theory suggest that parties do not compete on all
issues in every election, shifting their entire policy platforms to the left or right, but rather can

choose what issues they compete on, emphasizing certain issues they have an advantage in
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(Budge et al 1987), accentuating new issues (Riker 1986), “trying to alter the policy reputations
of themselves and others” (Meguid 2008: 35), and downplaying issues that are disadvantageous

to them (Budge and Farlie 1983) or that divide their own supporters (van de Wardt 2014).
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3. Main Argument:

As described in the literature above, scholars have advanced several plausible
explanations for transitional justice policy progress, some more compelling than others. Though
not all of these explanations are necessarily mutually exclusive, some appear to be more relevant
and consequential for the Spanish case than others. As such, I propose two hypotheses based on
this literature, as well as several alternative hypotheses based on competing explanations, in
order to evaluate which independent variables played the most critical role in the development of
transitional justice policy in Spain since 2004. I propose the following two hypotheses:

H;: Progress in transitional justice policy is expected when the political opportunity

structure (POS) is favorable to transitional justice issues; and

H>: The PSOE increased its support for transitional justice issues over time as a result of

electoral competition.

With regard to Hi, I will focus specifically on national transitional justice policy, including laws
and decrees passed by the Spanish national legislature or issued by the executive that attempt to
redress the legacy of the Civil War and Franco dictatorship. I also focus specifically on
transitional justice policy enacted between 2004 and the present to focus the analysis, and
because the period between the transition to democracy and passage of the 2007 Law of
Historical Memory has been covered extensively by scholars. The POS, as described previously,
includes four elements (the degree of openness of institutions in a political system; the presence
of influential elite allies; the stability of elite alignments; and the state’s capacity and propensity
for repression), but I will only include the first three in this analysis given that while the post-
transitional Spanish government has not always supported transitional justice efforts, it does not

appear to have actively repressed them in any significant way.
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If H; is true, we would expect to see policy progress when the political system includes
elite allies, particularly political parties that support transitional justice issues, in positions of
power, and when the stability of elite alignments is disrupted, such as through the entrance of
new parties into the political system or inconclusive election results that require political
bargaining, compromise, or shifting of allegiances to allow a government to form, providing new
opportunities for non-bread-and-butter issues like transitional justice to make their way onto the
political agenda. Policy stagnation may be expected when elite allies are present in the political
system but do not have sufficient political power to pass transitional justice legislation or when
political parties who might be potential allies to the movement but are not necessarily committed
to transitional justice issues (‘justice instrumentalists’) have sufficient political standing that they
do not need to negotiate for power with other parties that support transitional justice issues.
Finally, policy reversal may be expected when elite allies are not present in the political system
and political parties that are explicitly opposed to transitional justice issues gain sufficient
legislative power to control the government, or when more ambivalent political parties need to
negotiate for power with other parties that are committed to opposing this issue.

With regard to H», I measure PSOE’s support for transitional justice by its reference to to
“historical memory” and the need to address the legacies of Francoism and the Civil War in its
electoral platform over time. Party programs are a relatively consistent data point, as they are
released by parties before every election and can provide a clear point of comparison for change
in policy over time. Additionally, party platforms often take years and much discussion among
the party leadership to develop (Adams and Somer-Topcu 2009: 832). As such, these programs
are likely to reflect the parties’ careful consideration of how they want to present themselves to
the public and the policies they would like to embody rather than hasty responses to particular

events or off-hand promises on which politicians have no intention of following through.
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Based on the literature of party competition and policy shifting, H> suggests several
observable implications: We would expect to see an increase in support for transitional justice
policy when (1) PSOE lost its previous election and the party it lost the most voters to supported
transitional justice policies, (2) a new party emerges that supports transitional justice issues and,
as shown by regional electoral results or national polling, is poised to significantly threaten
PSOE’s electoral success at the next election, or (3) this same new party emerges with a voting
base that is likely to support transitional justice issues, but the party itself is silent about
transitional justice issues, giving PSOE an opportunity to take ownership of this issue and steal
some of the new party’s voters. By contrast, we would expect to see little change in PSOE’s
support for transitional justice policy when it won the previous election, or when the voters of its
main electoral rivals are unlikely to strongly support transitional justice issues.

Additionally, this hypothesis suggests that changes in support for transitional justice
policy are likely to be abrupt, remaining relatively stable when there is no incentive to change
policy and shifting quickly, within the span of one election cycle, to address the failures of a
previous election or potential challengers in an upcoming one.

Given these explanations, I suggest that only H; is truly necessary for transitional justice
policy progress. H» is one path through which H; could be achieved, as electoral incentives can
create new legislative allies, which is a key component of the POS. However, a favorable POS
can still be achieved without Hy if smaller parties that are ideologically committed to transitional

justice hold sufficient power to force larger parties to compromise.
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4. Alternative Explanations:

Each of the above hypotheses will be tested against two alternative hypotheses in this
analysis. H; will be tested against the following:

Hai: Progress in transitional justice policy is expected when there is international

pressure to address transitional justice issues

Haz: Progress in transitional justice policy is expected when there are high levels of civil

society mobilization around transitional justice issues
With regard to Hai, international pressure includes criticism or condemnation from other states,
international bodies like the UN or the EU, or international media sources for failure to meet
international human rights and transitional justice norms. International pressure can also include
the imposition of sanctions, threats to exclude the offending state from participation in
international bodies, or other forms of punishment for failure to adhere to these norms. Finally,
international pressure can also include rulings by international courts or courts in other states that
attempt to compel the offending state to comply with these norms. If Ha1 is true, we would
expect positive transitional justice policy change to correspond with incidents of international
pressure. By contrast, we might expect policy stagnation and possibly reversal when
international pressure is absent, allowing politicians to pursue whatever policies they desire with
little risk of negative international attention.

With regard to Hao, civil society mobilization refers to the extent to which domestic
memory organizations and victims’ associations’ are able to increase in number, attract media
attention, or engage in efforts that bring attention to their issue, including holding large marches
and participating in high-profile court cases. If this hypothesis is true, we would expect to see
progress in transitional justice policy following periods of high levels of civil society

mobilization and limited progress on such issues when there are low levels of mobilization that
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are unable to gather many supporters or attract media attention. Finally, we might expect to see
policy reversal when civil society groups opposed to transitional justice issues are able to gain

significant support or attract more media attention than their pro-transitional justice counterparts.

H> will be tested against the following alternative hypothesis:
Has: The PSOE increased its support for transitional justice issues over time as a result
of elite generational change within the party, as members of the third- and fourth-
generation Spaniards have become more prevalent in the party.
Third- and fourth-generation Spaniards include legislators born in or after 1959, in alignment
with previous research.® If this hypothesis is true, we would expect to see greater commitment to
these issues in the party platform when third- and fourth-generation members make up the
majority of the party’s legislative seats. In contrast to Hy, this alternative hypothesis also
suggests that the change in PSOE’s support would be gradual rather than abrupt, increasing

slightly each legislative term as the party includes more third- and fourth-generation Spaniards.
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5. Research Design:

In order to test the two main hypotheses, Hi and Ha, I will use the method of process
tracing to examine how closely the evidence collected from the Spanish case fits with the
observable implications of these hypotheses in comparison with those of the alternative
hypotheses, both outlined above. This paper makes use of a variety of data, including analyses
and secondary sources written by scholars in the field; newspapers and online articles; official
publications like parties’ electoral platforms; official government websites; and survey data from

news media and the Spanish Center for Sociological Research (CIS).
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6. The Path of Transitional Justice in Spain

Before examining how closely the independent variables of study correspond with
periods of progress or regress in transitional justice policy, it is important to outline what specific
transitional justice policies or anti-transitional justice policies have been enacted. A table with
detailed information on such policies enacted in Spain since 2004 is included in Appendix A.

To provide a brief summary, between 2004 and 2008, when the government was
controlled by PSOE, there was a moderate amount of progress in transitional justice legislation,
culminating in the passage of the 2007 Law of Historical Memory, which advanced five major
provisions: economic compensation, symbolic reparations, funding for grave exhumations,
removal of Francoist symbols like street signs and monuments, and preservation and access to
archives containing information about the Civil War and dictatorship (Aguilar and Ramirez-
Barat 2016: 62-63). Though this was the most significant transitional justice legislation in
Spanish history at the time, it suffered from several serious shortcomings. In particular, it was
heavily criticized by victims’ associations and human rights groups for failing to declare
sentences made by tribunals under Franco on political, ideological, or religious bases null and
void, and, more importantly, for failing to make the state assume responsibility for exhuming and
identifying the remains of victims itself (ibid: 63). Rather, the burden fell on civil society
organizations to apply for funds and carry these out themselves.’

Though PSOE continued to advance some transitional justice efforts during its next term
from 2008-2011, the vast majority of these aimed merely to carry out the initiatives set out in the
2007 Law of Historical Memory rather than further extend or improve these policies, and did not
address any of the substantial shortcomings of the 2007 law laid out above. More drastic

provisions introduced during this time by parties further to the left, like the request to exclude
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crimes against humanity from the Amnesty Law, were also rejected by both PSOE and PP (ibid:
66). As such, I characterize this period as one of limited progress in transitional justice policy.

Once PP assumed control of the government with an absolute majority in 2011, it was
able to effectively nullify the main contributions of the 2007 Law of Historical Memory simply
by removing any budgetary allocations for its provisions (Baquero 2019), including removing
funding for exhumations and other transitional justice and memorialization processes. I thus
characterize this period as one of significant negative progress in transitional justice policy.

No further progress on transitional justice issues was seen until 2018, when PSOE
regained control of the government after a successful vote of no confidence against the
governing PP and was able to pass a Royal Decree to exhume and relocate Francisco Franco’s
body from the Valley of the Fallen, a massive monument to Franco. Though this was an
important step for the transitional justice movement, no other transitional justice policies were
passed during this period, nor was any budgetary funding restored to support the activities of the
2007 Law of Historical Memory. As such, I characterize this period as one of limited progress in
transitional justice policy.

Since the formation of the latest coalition government between PSOE and a newer leftist
party, Podemos, more significant progress on transitional justice issues has been made. First, in
December 2020, the government successfully passed a budget that included over 11 million
euros for historical memory issues, double what had been allocated in the budget from 2008 to
2011 before PP removed budgetary allocations for these items (Spain’s News 2020). In addition,
in late 2020, the government introduced sweeping new transitional justice legislation in the form
of the Law of Democratic Memory that is now being debated in the legislature. In addition to
correcting the serious shortcomings of the 2007 law by making the state responsible for

exhumations, nullifying rulings of Francoist courts, and establishing sanctions for violators of the
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law, the law proposes several progressive new provisions, including the establishment of a
special prosecutor to investigate crimes against humanity during the Civil War and dictatorship
(Cue 2020; The Economist 2020; Spain in English 2020). Though the law has not yet been
passed and it is unclear what it will look like in its final form, the fact that the government was
able to successfully pass a budget with support from a wide spectrum of smaller parties,
including parties that have traditionally supported transitional justice, bodes well for the passage

of some significant transitional justice legislation under this government (Heller 2020).
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7. Empirical Analysis Part 1: Explaining Transitional Justice in Spain (2004-present)
What explains the course of events described above? An analysis of the two alternative

hypothesis (Ha1 and Haz) proposed earlier suggests that though international pressure and civil

society mobilization were important forces in Spain’s transitional justice movement, neither can

fully explain the timing of progress or regress on this issue.

7.1 International Pressure

International pressure has been present in the Spanish case, to varying degrees, for
several decades, including even before PSOE returned to control of the government in 2004. In
November 2002, for example, the UN Working Group declared that Spain had an obligation to
fulfill its duty to investigate the fate of its missing and disappeared persons, and in 2003 included
Spain in its list of countries with missing persons (Kovras 2014: 89).!° However, the PSOE made
no reference to historical memory issues in its campaign events leading up to the March 2004
general election and included almost nothing about these issues in its 2004 electoral program
(Aguilar 2008b: 427), suggesting that it was not committed to these issues as a result of
international pressure at this time.

Additionally, though international bodies continued to lobby the Spanish government to
pursue transitional justice measures once PSOE took control of the government in 2004, it is not
clear that these international interventions were directly responsible for the key advances in
transitional justice policy that took place during this period.

At first glance, it appears that the timing of international interventions aligns with the
timing of these policies. For example, Amnesty International published three reports between
2005 and 2006 calling on the government to adhere to its international obligations on transitional

justice issues (Aguilar 2008b: 429), while the Permanent Commission of the Parliamentary
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Assembly of the Council of Europe implored the government in March 2006 to honor the victims
of the Franco regime and presented a number of recommendations for how it could accomplish
this.!! Additionally, in July 2006, the European Parliament officially condemned the Franco
regime (Aguilar 2008b: 429).

It is possible that this heightened international scrutiny provided the pressure needed to
successfully pass transitional justice legislation, but it is important to note that the Prime
Minister had already taken key action on this issue before these incidents. In fact, in September
2004, only a few months after taking office, he established an inter-ministerial commission to
examine the circumstances of the victims of Francoism and the Civil War, which produced the
recommendations that ultimately served as the basis for the groundbreaking 2007 law (Aguilar
2008b: 425; Kovras 2014: 104). This rapid change of position, from avoiding discussion of
transitional issues in the election only a few months prior, to taking a key step toward addressing
this issue legislatively suggests that further factors beyond international pressure are needed to
explain why progress was made during this period, and why the PSOE would fail to respond to
subsequent periods of international pressure during its next term from 2008-2011.

After the passage of the Law of Historical Memory in 2007, for example, the
international community continued to criticize Spain’s approach to transitional justice issues,
particularly its continued commitment to the 1977 Amnesty Law. In 2008, the UN Human Rights
Committee urged Spain to repeal the amnesty law!? and to make sure its own domestic courts did
not apply statutes of limitations to crimes against humanity (Human Rights Watch 2010), both of
which had been significant barriers to victims’ search for truth and justice through the judicial
system. The PSOE, however, has thus far refused to consider repealing this law, and even the

new Law of Democratic Memory does not include this as a provision.!3
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Additionally, in April 2010, several victims’ associations filed a complaint with a judge
in Argentina under the principle of universal jurisdiction asking for an investigation into the
crimes committed by Franco’s forces during the Civil War and dictatorship (Calatrava 2010;
Baquero 2020). Known as the Argentine Complaint (“Querella Argentina”), this effort gained
international media attention throughout 2010 and 2011, including in the U.S. and Canada
(Calatrava 2010), Europe (Tremlett 2010; Agence France Presse 2010), Latin America (Palacios
2010; Valente 2010), and Pakistan (Amani 2010), among other countries, as well as across Spain
(El Correo 2010; El Periodico Extremadura 2010; Irigaray 2010). Despite showcasing victims’
and civil society’s dissatisfaction with the extent of the transitional justice policies advanced by
this point, including the 2007 Law of Historical Memory, and despite the fact that the same
political party that had promoted some transitional justice policies in the previous term remained
in control of the government, this development spurred little further progress.

Once the PP regained control of the government in November 2011 with an absolute
majority, progress on transitional justice issues continued to stall despite ongoing international
pressure in various forms. In September 2013, the judge from the Argentine Complaint requested
the extradition of four former members of Franco’s security forces for torture (Aguilar and
Ramirez Barat 2016: 66), another move that gained significant international media attention.
However, the PP strongly opposed compliance with these orders, and ultimately in April 2014
the Spanish National High Court rejected the extradition of two of these alleged perpetrators
(ibid: 66). This period also corresponded with increased pressure from the UN, which sent a
Working Group on Enforced or Involuntary Disappearances to the country in September 2013
and a Special Rapporteur on the promotion of truth, justice, reparation, and guarantees of non-
recurrence in January 2014, who released a report in February 2014 that urged the government to

revise the Amnesty Law and establish formal mechanisms to address victims of the Civil War
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and Francoism’s demands for truth and justice (ibid: 61; OHCHR 2018). Rather than bending to
these demands, the Spanish government officially defied them, refusing to allocate any funds to
exhumations or other historical memory items from 2013 on (Baquero 2019).

The UN Working Group on Enforced or Involuntary Disappearances also released a
follow-up report in September 2017 noting that, aside from some progress initiated by regional
governments like Catalonia, most of the requirements and recommendations made after their
previous visit had yet to be met (OHCHR 2018). However, the next significant development in
transitional justice policy would not come until September 2018, after the PSOE initiated a
successful no-confidence vote against the PP and assumed control of the government.

All of the above suggests that international pressure is not always sufficient to produce
progress in transitional justice policy. In particular, it seems to have limited ability to coerce
reluctant parties to comply with international norms, as the PP has rejected numerous transitional
justice initiatives with few consequences. International pressure may be more compelling for
parties that are inclined to support transitional justice measures — in this case, parties on the left
like PSOE. Even so, such pressure may have limited effect without sufficient political will to
pursue the policies these international forces demand. This can be seen in the limited support
PSOE expressed for historical memory issues in its electoral platforms from 2004 to 2011,
despite the existence of international pressure in various forms throughout this period, as well as
its refusal to comply with calls to repeal the Amnesty Law. Finally, the change in PSOE’s
approach toward transitional justice between the election of March 2004 and September 2004
when it began the process that would culminate in the 2007 law, without an apparent
corresponding and significant incident of international pressure during this time frame, suggests
that other factors like political negotiations may better account for the implementation of

transitional justice policies.
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7.2 Civil Society Mobilization

There is widespread agreement that civil society organizations have been critical for
bringing renewed attention to historical memory issues in Spain in the early 2000s after a long
period of relative silence both during and after the transition to democracy (Encarnacion 2014;
Aguilar 2008b; Hajji 2014; Boyd 2008). However, the rise of these organizations did not always
necessarily correspond to progress in transitional justice policy and government accession to
their demands. From 2000 to 2004, for example, when the government was controlled by the PP,
their demands were resoundingly ignored.'* This shifted somewhat once the PSOE gained
control of the government in 2004. At this point, the historical memory movement had continued
to grow, expanding from 30 organizations to 170 organizations between 2003 and 2005 alone
(Tamarit Sumalla 2013: 77), and to carry out public exhumations that attracted significant media
attention. Numerous articles referencing the ARMH, the country’s most prominent historical
memory organization, and its work appeared in Spanish newspapers during this time, including
76 in 2002, 84 in 2003, and 66 in 2004 (LexisNexis).">

While these organizations certainly created an environment in which there was much
more public knowledge, national attention, and pressure around these issues, the direct link
between civil society mobilization and PSOE’s subsequent promotion of these issues is not
entirely clear. In particular, there is a disconnect between the fact that groups like the ARMH had
been organizing and attracting attention for several years before 2004 and the fact that the PSOE
made no official commitment to historical memory issues during its 2004 election campaign
(Aguilar 2008b: 427). However, within a few months of taking office, the new PSOE Prime
Minister supported several pro-transitional justice initiatives. There does not appear to have been
a significant change in the level of civil society mobilization directly after the election that would

account for this change, thus making other explanations like political maneuvering more likely.
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This disconnect is also suggested by the skepticism some of the organizations showed
toward the PSOE even after it began its term. For example, when asked about his optimism
around historical memory issues in June 2004 given the new government, the founder of the
ARMH said “Let’s not forget that the previous socialist government of Felipe Gonzalez did
nothing” (Marina 2004, my translation).

Additionally, though the 2007 Law of Historical Memory this government ultimately
passed was far more progressive than any previous transitional justice polices, it was extremely
disappointing to these organizations, so much so that one of the smaller political parties that had
been a champion of these issues, ERC, ultimately voted against it (Aguilar and Ramirez-Barat
2016: 62). This indicates that while organizations like the ARMH may have been influential
enough to help put transitional justice on the political agenda, they were unable to pressure the
Zapatero administration sufficiently to advance their particular desired policies.

Furthermore, very little was done to address these shortcomings in PSOE’s subsequent
term from 2008 to 2011, despite the fact that historical memory and victims’ associations
continued to mobilize and to form new organizations. The exact growth in the number of such
organizations over time is very difficult to measure, but one indication of this can be seen in the
fact that larger coalitions of these organizations that began to form in the 2010s to coordinate
their efforts contained a number of newer organizations as well as older, more established ones.
For example, the Coordinating Commission of Associations of Historical Memory and Victims
of Francoism, which presented a number of demands to the government in October 2015,
included over 70 organizations, at least a dozen of which were founded between 2008 and 2011.

During this period, organizations continued to carry out exhumations, with the ARMH
alone performing 52 and uncovering the bodies of 259 victims in this time (ARMH), and also

pursued new tactics that gained media attention. In particular, and as further evidence of their
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dissatisfaction with politicians’ receptivity to their demands, these organizations began to turn
toward judicial bodies for support. In 2008, following a petition filed with a Spanish high court
by the ARMH and other associations, Judge Baltasar Garzon launched an investigation into the
forced disappearances of the Franco regime'® (Urdillo 2011: 46), although this was immediately
brought to a halt by an appeal from the Spanish National Court, which declared he did not have
the jurisdiction to make such a decision (Chinchon Alvarez 2012: 146). Garzén himself was also
temporarily suspended on charges of prevarication (Hilbink 2012: 22).!7 Though supported by
the PP, these actions triggered a significant response from the memory organizations, as well as
from society more broadly, resulting in widespread demonstrations in over 20 cities in support of
Garzon and the “first mass mobilization in homage to the victims of Francoism” (Aguilar and
Ramirez-Barat 2016: 66). As discussed previously, the memory organizations also increased
their activity during this period by filing a complaint in Argentina.

All of this activity corresponded with an eruption of media attention both at the national
and international level. In Spanish newspapers alone, roughly 300 articles appeared referencing
the ARMH each year between 2008 and 2010, with only a slight drop off to 231 in 2011 (See
Figure 1).

Spanish media attention for another leading memory organization, Foro por la Memoria,
also increased steadily during this time, from 38 articles in 2008 to 116 in 2011, while the newly-
formed SOS Bebes Robados, focused on the forced disappearance and illegal adoption of babies
that took place during the Franco regime, was referenced in 105 articles in 2011. However, all of
this mobilization did not trigger a significant expansion of transitional justice policies to address

the shortcomings of the 2007 Law of Historical Memory.
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Figure 1: References to Memory Organizations in Spanish News Media (2000-2020)
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Though media attention for some organizations waned once the PP took control of the
government in 2011, the combined level of media attention for these organizations still continued
to rise through 2012 (See Figure 1). Furthermore, for most of the 2011-2015 legislative session,
the number of Spanish newspaper references to these organizations each year still equaled or
exceeded the number of references they received in 2007, the year in which the most progressive
transitional justice legislation to date was passed (See Figure 1). In fact, the ARMH only
received fewer references than in 2007 for one year (2013) between 2011 and 2018, when the
PSOE regained control of the legislature. The movement also continued to gain new members
during this period, as the members list of the Coordinating Commission discussed above
included at least 11 organizations founded between 2012 and 2015. These newer organizations
also attracted media attention throughout this period: CEAQUA, which formed to help
coordinate the lawsuit in Argentina, received 62 references in 2014, while SOS Bebes Robados

appeared in an impressive 383 articles in 2012 alone (See Figure 1).
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Furthermore, the connection between the level of civil society mobilization and the PP
government’s decision to effectively dismantle the 2007 Law of Historical Memory is dubious
given that the party had been openly critical of historical memory issues in the past, as well as in
the lead up to the November 2011 elections. The PP had voted against the law in 2007, and its
leader, Mariano Rajoy made numerous statements before the 2011 elections that indicated his
intentions to reform it and remove its power. In early 2011, he announced in a newspaper
interview that he intended to modify the law ““so that it cannot be used as a “political circus’”
(Spanish Newswire Services 2011). Additionally, in October 2011, he declared that his
administration would only comply with the elements of the law that the PP supported (Martin
2011a), and that, upon winning the election, the PP anticipated that the subsidies and aid
provided by the 2007 law to victims, including for exhumations, would be cut (Martin 2011¢).!3
All of this suggests that the PP came into government in 2011 predisposed to strip the 2007 law
of its power and redirect the country’s attention away from historical memory issues, regardless
of whether or not the historical memory associations continued to mobilize.

It is also not clear that civil society mobilization can explain the next significant
advancements in transitional justice policy, which came in 2018. As Figure 1 demonstrates, there
is a slight increase in Spanish news references to each of the four organizations discussed above
between 2017 and 2018, but the overall number of references was still lower in general than
what these organizations received between 2008 and 2011 (excluding CEAQUA, which did not
exist at that time) when PSOE was also in control of the government and enacted very limited
improvements to transitional justice policy.

Ultimately, the data above demonstrates that civil society has been organizing
continuously around transitional justice issues since the early 2000s, adding new organizations

throughout the past 20 years focusing on a variety of activities, from recovering stolen babies to
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coordinating a court case on the other side of the world. With some fluctuation, these
organizations have also been able to sustain a fairly high level of media visibility. However,
while it is clear that these organizations have played a pivotal role in creating and sustaining
national interest in transitional justice issues, it is not clear that the level of their mobilization
directly corresponds to the implementation of transitional justice policy. Their mobilization has,
perhaps unsurprisingly, had particularly little impact during periods of governance by PP, but
more unexpectedly, has also not always convinced PSOE to take action in their favor. The most
notable example of this is the refusal to significantly advance the policies of the 2007 Law of
Historical Memory even within an environment of heightened mobilization and visibility of
memory organizations during PSOE’s second term from 2008-2011. As such, the successful
implementation of transitional justice policy may not only depend on how much pressure and
issue saliency these organizations are able to produce, but also on other factors like which parties

are in power and how much political will and electoral incentive they have to support this issue.

7.3 Political Opportunity Structures

While both international pressure and civil society mobilization have clearly been present
in the Spanish case, their influence appears to be highly dependent on the willingness of
politicians to respond to them, indicating that political factors may be the key explanatory
variable for variations in transitional justice policy. The following analysis of the favorability of
the political opportunity structure (POS) for transitional justice over time and whether a
favorable POS corresponds with periods of policy progress appears to confirm this assertion.
Specifically, periods of more significant policy progress have corresponded with periods of a

favorable POS, in which parties that strongly support transitional justice issues (allies) control
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the legislature, in which parties that both support transitional justice legislation must negotiate

for or share power, or when parties that are more lukewarm supporters must negotiate with

smaller parties that strongly support transitional justice for power. More limited policy progress

has occurred when lukewarm allies do not need to negotiate with smaller parties for power, or

when the legislature is so fractured that parties that strongly support transitional justice issues

cannot amass enough votes to pass legislation. Finally, policy reversal has occurred when

detractors of transitional justice have controlled the legislature without needing to negotiate with

smaller parties for power. An overview of the POS of each legislative session since 2004 can be

seen in Table 1.

Table 1. POS for Transitional Justice in Spain (2004-Present)
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A more detailed analysis of the POS of each legislative session follows below:

2004-2008: The national elections of 2004 produced a relatively favorable political
opportunity structure. Although the political system was dominated by two political parties,
PSOE and PP, which received over 80% of the vote and 89% of the parliamentary seats, a total
of 11 different political parties entered parliament during this period (Alvarez-Rivera), providing
significant opportunity for a variety of societal interests to have representation.

The memory movement certainly did have key allies and representation in the form of the
IU (United Left, a coalition of leftist and green parties centered around the Spanish Communist
Party), and ERC (Republican Left of Catalonia, a social-democratic pro-Catalan independence
party). Both of these parties had shown themselves to be proactive advocates of historical
memory, submitting multiple initiatives on this issue between 2000 and 2004 (Kovras 2014: 97).

By contrast, PSOE, which won the most seats in this election, was more ambivalent
towards these issues. It had previously controlled the government for 14 years, with an absolute
majority from 1982-1989, without making any substantial progress in transitional justice policy
(Encarnacion 2012: 187). Furthermore, PSOE’s 2004 electoral platform and its leader’s
campaign speeches that year made no reference to these issues (Aguilar 2008b: 427).

However, the 2004 election results produced a favorable opportunity for the memory
movement by granting PSOE the most electoral seats of any party (164), but not enough for an
absolute majority, which requires 176 seats. As such, PSOE needed to secure the support of other
parties to form a government, including that of parties like the ERC and IU that were strong
supporters of the memory movement, as noted above. The ERC in particular increased its
parliamentary power in this election with an increase of 7 parliamentary seats, allowing it to
form a separate parliamentary group for the first time (Field 2009) and become a critical

negotiating partner. As Kovras (2014: 96-97) notes, “It was the insistence of parties such as IU
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and ERC to trade the promotion of this specific cause for support to the government that
eventually promoted the topic onto the political agenda”. The favorable POS resulting from these
dynamics corresponded with the most significant progress in transitional justice policy in Spain’s
history at the time — the passage of the 2007 Law of Historical Memory.

2008-2011: The political opportunity structure shifted slightly following the general
elections in March 2008. Again, just two political parties collectively received over 92% of the
parliamentary seats, representing a clear reaffirmation of two party domination in Spanish
politics (Chari 2008), and again PSOE emerged with the most seats. However, the openness of
the political system closed slightly, as the number of parties entering parliament decreased from
11 in 2004 to 10 in 2008 in the least fragmented election since Franco’s death (ibid.), while the
presence and influence of elite allies to the memory movement also diminished. The IU, for
example, lost 3 seats while the ERC lost 5 seats. As such, some of the most vocal advocates for
transitional justice lost a considerable amount of bargaining power.

Moreover, even though PSOE played a critical role in guiding the Law of Historical
Memory to its successful passage in 2007, the issue of historical memory is virtually absent in
the party’s 2008 electoral platform.!” This is despite the numerous complaints both memory
organizations and political parties like ERC expressed about the law’s failure to meet victims’
needs and their calls for further provisions (Aguilar and Ramirez-Barat 2016: 63).

The weakness of PSOE’s apparent commitment to this issue becomes even more
significant given that the party received even more electoral seats than in the previous election,
putting it only 7 seats short of an absolute majority. As a result, the party did not need to
negotiate with other parties or make promises to support policies like transitional justice, but
rather was able to form a government without the support of any other parties. All of this, in

combination with allies like the [U and ERC’s loss of power, culminated in a political
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opportunity structure less favorable to historical memory issues than in the previous legislative
period. Correspondingly, this legislative period, which lasted from March 2008 to November
2011, was characterized by limited progress on transitional justice issues (See Appendix A).

2011-2016: The political opportunity structure established by the next general elections
in November 2011 was distinctly unfavorable to transitional justice issues. The mainstream
right-wing political party, PP, gained an absolute majority of seats (186) in the legislature. PP
had previously voted against the passage of the Law of Historical Memory and frequently
referred to PSOE’s efforts to promote legislation on historical memory issues as divisive and a
betrayal of agreements made at the time of the transition (Kovras 2014: 101).

Allies to the memory movement did still exist in the legislature in the form of the IU and,
to some degree, PSOE, which included 2 very short paragraphs on historical memory issues in its
150-page program. However, PP’s absolute majority ensured that it would not need to negotiate
with any other parties or the left to achieve its policy goals, lessening the chance for compromise
on transitional justice issues, and also made it possible for PP to unilaterally block any pro-
transitional justice policies introduced during this time and remove funding for historical
memory issues in the budget. As a result, this legislative period, lasting from November 2011 to
December 2015, was characterized not only by a lack of progress on transitional justice issues,
but by a marked reversal of the progress made under the PSOE-led government.

2016-2018: The POS shifted once again following the December 2015 elections,
providing the memory movement with more allies in parliament but producing a legislature so
fractured as to prevent the formation of a government and passage of any transitional justice
legislation. These elections are widely recognized as marking the end of the two-party system
that had dominated Spanish politics since the transition to democracy (Orriols and Cordero 2016:

469). PP again received the most votes of any party, but this time fell far short of a parliamentary
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majority, losing an astounding 64 seats for a total of 123 seats. Additionally, two new parties,
Podemos and Ciudadanos, entered parliament for this first time and were able to gain a
significant number of seats (69 and 40, respectively). This represented the first time a party other
than PSOE or PP achieved more than 10% of the vote since 1996, and the first time since the
transition to democracy that four separate parties each achieved more than 10% of the vote.

The number of allies to the memory movement also significantly increased as a result of
this election. In particular, one of the new parties, Podemos, included an extensive list of
proposals in its 2015 electoral platform on the subject of historical memory?® and recognized
several prominent members of the memory movement as consultants and contributors to its
platform (Podemos 2015).2! Additionally, 2015 is the first year in which PSOE included
extensive provisions (several full pages) on historical memory in its platform, promising to give
new impulse to the previous Law of Historical Memory and advance several more progressive
policies, including creating a national DNA bank to assist individuals in locating their missing
relatives and promoting the creation of a truth commission, among others (PSOE 2015a).

Despite the addition of new allies, the POS remained unfavorable to transitional justice
policy because despite no longer holding an absolute majority in the Congress of Deputies, PP
did continue to retain the most seats in the legislature (123) and an absolute majority in the
Senate, making the passage of any legislation or budgets related to historical memory difficult.
After two highly fractured elections within the span of a few months, PP formed a minority
government with the support of Ciudadanos in October 2016 (Castillo-Manzano et al 2017:
160).22 In this environment, in which parties unsupportive of historical memory controlled the
government — PP continued to refuse to allocate any funds to historical memory in its annual
budget and both PP’s and Ciudadanos’ electoral platforms were completely silent about the issue

(PP 2016; Ciudadanos 2016) — there was little opportunity for transitional justice progress.
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2018-2019: These circumstances changed somewhat, becoming slightly more favorable
to the memory movement, in the summer of 2018 when PSOE regained control of the
government following a successful no confidence motion against the Prime Minister based on
corruption scandals within the PP and deep dissatisfaction with its handling of the Catalonian
independence crisis in 2017 (Torres 2018).

Thus, in June 2018, the leader of PSOE became the new Prime Minister and head of a
minority government. Importantly, however, the overall structure of the political system did not
change in that the distribution of seats among parties in the legislature did not shift at all. PSOE
itself remained in a highly precarious position with only 84 of the 350 parliamentary seats,
“significantly hamstringing its ability to pass any meaningful legislation” (Politzer 2018).
Furthermore, though PSOE and Podemos had shown a clear willingness to work together,
collaborating to draft a budget that highlighted their agreement on key leftist issues?* (Politzer
2018), the fact remained that the combined seats of the right/center right (PP and Ciudadanos)
outnumbered the combined seats of the left/center left (PSOE and Podemos) 169 to 156.

Thus, the passage of the budget and nearly any other piece of legislation required the
support of smaller parties, particularly pro-independence Catalonian nationalist parties (Politzer
2018). Though PSOE was able to secure these parties’ support in the no-confidence vote against
the PP by “promising to promote ‘dialogue’ between Madrid and the separatist regional
government in Barcelona” (Torres 2018), PSOE remained strongly against independence,
making the leveraging of these parties’ support for any of its initiatives difficult (Politzer 2018).

Unsurprisingly, this political opportunity structure was not conducive to the passage of
transitional justice legislation or even budgetary proposals that returned funding to the historical
memory movement. However, like many of the other initiatives PSOE pursued during this time

due to the inability to gain sufficient support to pass legislation, the government was able to pass
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a royal-decree law, which is effectively a “fast-track formula that avoids the lengthier process
that regular bills undergo” (Diez 2018), on transitional justice issues. In August 2018, the Prime
Minister introduced a decree via this method that included a government plan to exhume
Francisco Franco’s body from the Valley of the Fallen and relocate it to an alternative site where
it could not be glorified, which was approved in September 2018 (Diez 2018).

2019-present: The elections of April 2019 produced an even more fragmented political
system, with the inclusion of 13 different parties in parliament (up from 9 in the previous
election) and the ascension of a 5 political party (Vox, a populist far-right party) to gain more
than 10% of the vote in one election. The PSOE did gain a significant number of seats from the
previous election (rising from 85 to 123), but was unable to form a government following a
breakdown in negotiations with Podemos. Motivated by polling that suggested PSOE was
gaining seats while the three newer parties (Podemos, Ciudadanos, and Vox) were losing seats,
the leader of PSOE called for new elections in November 2019 (Jannessari 2019).

The POS for transitional justice issues improved following the next election. In another
highly fractured result, the PSOE again earned the most seats (120) but did not come close to
having a majority of seats (176), while a significant vote share swung toward the right to PP and
Vox. Although the previous legislative session was characterized by an inability of PSOE and
Podemos to come to an agreement about forming a coalition government, the two parties were
able to sign an outline agreement to form a coalition government within hours of receiving the
election results, motivated by the knowledge that a third election would be wildly unpopular and
possibly drive even more supporters to the far-right (The Economist 2019).

This was a favorable shift because it established Spain’s first ever coalition government,
made up of two strong allies of the transitional justice movement. Both parties included

extensive provisions on historical memory in their electoral programs, more so even than in
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previous programs (PSOE 2015a; Podemos 2015). Additionally, Podemos historically had shown
more support for the demands of the Catalonian nationalist parties, whose support had been
important for passing transitional justice legislation in the past and who had been withholding
their support for various legislative items over the issue of Catalonian independence (Castillo-
Manzano et al 2017: 160). This new alliance between PSOE and Podemos thus provided
potentially improved opportunities for the governing coalition to negotiate with and secure the
support of these parties. Finally, the very nature of the coalition agreement ensured that both
parties would have to negotiate to determine their policy agenda, and the easiest policies to
pursue would be those on which they both agreed. Transitional justice was one such area.

As such, it is not surprising that within a month of forming a government in January
2020, PSOE registered the text of a new transitional justice policy plan, called the “Law of
Historical and Democratic Memory” (Progressive Spain 2020). This has since morphed into the
expansive Law of Democratic Memory currently being debated in the legislature.

Whether this law will ultimately be approved and the final form it will take is still
unclear, as the PSOE-Podemos coalition does not have enough seats to pass such legislation
without support from other parties (Cue 2020), and the process of moving the law through the
necessary steps to approval may take several months (Parra 2020). The coalition government
does have more seats than the combined forces of PP and Vox, who are almost certain to reject it
(155 to 141), and has been able to cultivate the support of smaller parties recently in a way that
bodes well for the passage of this bill. For example, it won its investiture vote in January 2020
with the support of multiple small parties, many of which entered the parliament for the first time
in this election®*, as well as the abstentions of the pro-independence Catalan and Basque
nationalist parties (ERC and EH Bildu). More recently, following further negotiations, the

coalition was able to pass its 2021 budget with even more support, including the support of both
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the ERC and EH Bildu, in a 188-154 vote (Reuters 2020). These coalitions are still extremely
fragile, but these developments are highly promising for the passage of some form of progressive

new transitional justice legislation.
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8. Explaining PSOE’s Changing Support for Transitional Justice

As the discussion of political opportunity structures above demonstrates, one of the key
factors in the successful passage of transitional justice policy in Spain has been the presence of
elite allies in positions of power in the legislature. As discussed, this can occur even when only
small parties actively support the issue if they are in a position to force larger parties to negotiate
for power, but can also occur when larger parties take up the issue themselves. A fundamental
change in this area appears to have taken place in the last few years in Spain, where previously
only small parties like the IU strongly and consistently advocated for transitional policy, while
now two of the country’s largest political parties, PSOE and Podemos, consistently include
extensive historical memory policies in their electoral programs and are currently spearheading a
new Law of Democratic Memory. Though the political opportunity structure framework can
explain the current progress in transitional justice by pointing to the presence of favorable factors
like these elite allies, a full understanding of the progression of transitional justice in Spain
would be incomplete without an attempt to understand why these powerful new allies
(particularly in PSOE) have emerged. The following section attempts to do this, proposing the
argument that PSOE adopted more progressive policies as a result of a need to compete
electorally with a new challenger on the left, Podemos. For comparison, I also test the alternative
explanation that this was the result of an internal generational change within PSOE. I also test a
second alternative hypothesis focused on internal changes within the party, namely that this

change resulted from elites’ embrace of human rights, which is included in Appendix C.

8.1 Alternative Explanation: Generational Change
The alternative explanation advanced here suggests that PSOE’s support for transitional

justice should increase gradually over time as the makeup of the party’s elites change. However,

40



a review of PSOE’s electoral platforms from 2004 to 2019 demonstrates that the party included
very little mention of historical memory issues in 2004, 2008, and 2011, followed by a dramatic
increase in the discussion of historical memory in the 2015 electoral platform, which calls this

theory into question (See Appendix B for more detailed analyses of these platforms).

Furthermore, an examination of the percentage of third- and fourth-generation deputies in
the legislature over time suggests that we might actually have expected to see more substantial
support for transitional justice earlier in 2011, when these legislators outnumbered second-
generation deputies for the first time, making up 61% of PSOE’s deputies in the legislature (See

Figure 2).

Figure 2: Percentage of PSOE Legislators Born After 1959

Percentage of PSOE Legislators Belonging to the 3rd and 4th
Generations (Born after 1959)
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However, this percentage also increased substantially between 2011 and 2015, with third-
and fourth-generation deputies making up nearly 80% of the party’s deputies in the subsequent

legislative term. Though these legislators made up the majority of the party in 2011, it is possible
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that they did not gain sufficient power within the party to influence the party’s attitude toward
transitional justice legislation until they achieved a more overwhelming majority of 80% in 2015.

It is also important to note, however, that just because younger legislators might be more
likely to personally support the issue of transitional justice, that does not necessarily mean they
will choose to make the issue a policy priority. As such, it is possible that this generational
change helped to remove obstacles to the promotion of transitional justice legislation, but that
other factors were necessary to ensure that the pursuit of more advanced transitional justice

policy would be an electorally viable strategy.

8.2 Political Incentive:

The relatively abrupt change in PSOE’s support for transitional justice issues between
2011 and 2015 provides some support for the main hypothesis (H>) that support for transitional
justice issues is strongly shaped by changing political and electoral incentives. Thus, if this
hypothesis is true, we would expect to see some significant change in the structure of the
political arena between 2011 and 2015 that could make supporting and emphasizing this issue an
electorally favorable strategy, and indeed there is some compelling evidence to this effect.

To begin, PSOE suffered its worst electoral defeat in history in 2011, earning only 29%
of the votes, down from 44% in the previous election (Alvarez-Rivera). As such, the party had a
clear incentive to adjust its policies in the subsequent election to regain some of the votes it had
lost. However, the exact direction in which PSOE would be inclined to move is less clear, as its
former supporters split their votes: 16% of those who had voted for PSOE in 2008 moved to the
right to support PP in 2011, while 7% shifted their support to the left to IU and 10% abstained

from voting altogether, largely representing a disaffection of supporters further to the left who
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felt betrayed by the harsh austerity measures the previous PSOE-led government had undertaken
in response to the 2008 economic crisis (Martin and Urquizu-Sancho 2012: 353-354, 359).

In the wake of this widespread disaffection on the left arose yet another threat to PSOE’s
future electoral success in the form of a new populist leftist political party called Podemos.
Formed in January 2014, Podemos emerged as effectively an institutionalization of the
widespread social mobilization of the Indignados/15-M movements that criticized austerity
measures and the party system as corrupt and anti-democratic. The new party quickly showed
itself to be a significant electoral threat, gaining over 1.25 million votes in the European
Parliament elections in May 2014 (Fominaya 2014). Though such success does not always
translate to national elections, polling data consistently demonstrated that Podemos was likely to
be a significant threat in the next general elections as well. As early as July 2014, a survey from
the Sociological Research Center (CIS) reported that 17% of people who had voted for PSOE in
the 2011 election planned to switch their votes to support Podemos in the next general election, a
statistic that rose to 25% by October 2014. These numbers were even more drastic for the IU,
with 28% and 45% of its previous voters planning to switch their votes in July and October 2014,
respectively (Europa Press 2014; CIS 2014a; CIS 2014b). As such, it is clear that Podemos did
pose a substantial threat to PSOE, and that PSOE saw it as such, as the European election results
triggered a reckoning within the party, leading PSOE’s leader to step down (Fominaya 2014).

It is also worth noting that another political party gained an unprecedented level of
national prominence during this time: the centrist party Ciudadanos, which situated itself
ideologically between the two major parties, to the right of PSOE and to the left of PP. Though
formed in Catalonia in the mid-2000s, the party only began organizing in the rest of Spain in
2013. Polling data from Politico reports that 15% of the population planned to vote for this party

as of March 2015 (Politico n.d.), with significant percentages of former PP supporters planning
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to switch their votes to this new party — approximately 18-19% according to the April and
October 2015 CIS surveys (CIS 2015a; CIS 2015b). As such, centrist voters who normally
switched between PP and PSOE each election now had a new potential destination for their
votes. Thus, to attract voters to the right, the PSOE would not only risk further alienating leftist
voters, but would also largely be competing with Ciudadanos, which could actually ultimately
help its main rivals, the PP, given that Ciudadanos was siphoning off many of PP’s votes. Thus,
the electoral environment before the 2015 general elections was fundamentally different from the
two-party competition that had existed between PP and PSOE for the previous few decades,
necessitating a change in electoral strategy to compete for voters on the left.

This is certainly a more favorable environment for the promotion of historical memory
issues given that this is an issue that causes stark divisions along partisan lines in Spain. Polling
data on public opinion around historical memory issues is unfortunately extremely sparse, so it is
impossible to consistently track this over time. However, some insights can be gleaned from the
few surveys available. The most recent comprehensive survey on this matter was a 2008 survey
by CIS, which showed that over 70% of PSOE voters who were familiar with the 2007 Law of
Historical Memory saw it as “Good” or “Very Good”, while, only 28% of PP voters thought the
same (CIS 2008). Support for additional transitional justice measures also created stark divides,
although interestingly the majority of PSOE supporters did not always support these initiatives
either. For example, when asked if they would support the creation of a truth commission to
investigate the violations of human rights that took place during the Civil War and Franco
dictatorship, 47-50% of PSOE voters said they would while only 23-24% of PP voters did. By
contrast, support among IU voters for these measures ranged from 66-70% (ibid.). Support for
other kinds of measures also followed a similar pattern, with large divides between the PSOE

and PP voters, and significantly more support by IU voters.?> Thus, in an environment in which
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PSOE needed to compete with PP on the right for votes, focusing on historical memory issues
was unlikely to be a winning strategy.?® By contrast, in an environment in which PSOE needed to
compete on the left for votes, doing so had the potential to be effective given the substantial
support expressed on this issue by IU voters, many of which switched to Podemos voters once
the new party emerged as discussed above.?’

As the survey data on this topic is not consistently available, it is impossible to determine
exactly how these patterns have held up over time, including during the 2011-2015 period when
PSOE placed more focus on this issue. However, some more recent polls suggest that this pattern
remains similar, though perhaps even more polarized. For example, one recent poll on the
removal of Franco’s remains from the Valley of the Fallen held in July 2018 showed that 63% of
PSOE voters supported the removal, as did 78% of Podemos voters, while only 13% of PP voters
did (SanMartin 2018). This also provides some corroboration to the argument that, like U
voters, Podemos voters are even more likely to support historical memory measures than PSOE
voters, and thus focusing on these issues could be a useful strategy for PSOE to win them over.

This is not to say that historical memory issues are the only ones on which PSOE could
compete with Podemos, but it should be noted that the very nature of Podemos as a party posed
some difficulties in this area. Specifically, Podemos formed as a response to anti-system and
anti-corruption movements that were highly critical of the party system, which is very difficult
for mainstream parties like PSOE to respond to given that they are deeply associated with the
political systems such parties are rebelling against (Meguid 2008: 35). Furthermore, before the
release of its official party program in November 2015, Podemos was highly criticized for being
ideologically ambiguous and amorphous with few concrete policy proposals that spanned a wide
range of the political spectrum (Castro 2015), making it difficult for other parties to know how to

shape their own policies in response. This position opened the party up to criticism on the left in
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particular, as Podemos’ leader frequently refused to place himself or his party squarely on the
left or to prioritize traditionally leftist issues like historical memory (Castro 2015). Emphasizing
such issues could thus provide an opportunity to steal frustrated leftist voters from Podemos, and
historical memory would be a reasonable choice to focus on given that PSOE had promoted
legislation on this issue in the past and has often seen historical memory issues as a “useful way
to prove its progressive credentials” (Gilmartin 2020).

If this new multi-party environment did allow historical memory issues to become a more
salient electoral issue, we would likely see one of two temporal pathways of events: (1) that
Podemos emphasized this issue, forcing the PSOE to respond, or (2) that Podemos did not
emphasize this issue, leading PSOE to attempt to take ownership of the issue to attract some of
Podemos’ voters, forcing Podemos to respond. The first scenario appears not to be true, as
Podemos made no significant mention of these issues well into 2015. In fact, the party’s electoral
platform for the autonomous regional elections in May 2015 did not contain any mention of
historical memory issues, while PSOE’s platform promised to create municipal commissions of
historical memory and IU went even further to promise autonomic memory laws and erase
Francoist symbols (E/ Pais 2015b). The party continued to state by July 2015 that these issues
were not among their priorities, focusing instead on economic regeneration (4BC 2015).
However, after witnessing rapidly declining poll numbers®® and facing significant and repeated
criticism from IU and PSOE for the ambiguity of its platform, for ignoring traditional leftist
issues like historical memory, and for moving towards the center to attract votes (Castro 2015; E/
Pais 2015a; El Pais 2015b; EI Correo 2014), the party finally made an indication that it would
include historical memory issues in its platform on October 31, 2015 (Spanish Newswire
Services 2015¢). Many of its promises were fairly tame, but there were two that went

significantly beyond what PSOE had previously promised: the promise to apply universal
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jurisdiction to cases involving victims of the Franco regime, and the promise to annul the
sentences of the courts of the Civil War and dictatorship (Spanish Newswire Services 2015a).

All of this suggests that though Podemos did not initiate the fight over historical memory,
the other two parties on the left viewed this issue as a useful way to disparage Podemos and
potentially attract its supporters. Furthermore, it is interesting to note that although the leader of
PSOE promised to apply and expand the 2007 Law of Historical Memory during his leadership
contest in June 2014 and throughout 2014 and 2015 (Spanish Newswire Services 2014a; Spanish
Newswire Services 2014b; Spanish Newswire Services 2015b), his specific policy promises were
extremely vague and hardly reflective of the significant policy proposals that would be included
in the December 2015 PSOE electoral platform. Even as late as November 4, 2015, the third-
ranking PSOE party leader Antonio Pradas reaffirmed the party’s commitment to giving new
impetus to the Historical Memory Law, but only specifically promised policies the PSOE had
already supported previously: to reallocate funding to exhumations in the budget, reopen the
Office of Aid to Victims of the Civil War and Dictatorship, and carry out the recommendations
toward the Valley of the Fallen laid out in the Law of Historical Memory. However, it may be
significant that Pradas met with historical memory organizations on November 4, just days after
Podemos announced its intention to include historical memory issues in its program, to hear their
demands and include them in PSOE’s own program (PSOE 2015b).

Only a few weeks later, on November 20, 2015, one month before the next general
elections, PSOE announced much more significant policy proposals, including the creation of a
truth commission and DNA banks to help locate the disappeared, as well as a promise to “study
the invalidity of sentences” from Francoist criminal courts (Spanish Newswire Services 2015d),
which, notably, is a policy Podemos had promised on October 31. Since then, both PSOE and

Podemos have continued to include significant historical memory policies in their party
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programs. The rapid progression of all of these policy developments, combined with their
proximity to the general elections in December 2015, suggest a more calculated electoral strategy
rather than a more gradual change of heart within the party.

It is also worth acknowledging the potential role of civil society organizations and
international pressure in these developments. It is true that both parties met with historical
memory organizations and that the policies in their programs were likely significantly shaped by
the demands of these organizations and by the international community’s recommendations, as
the United Nations is referenced in both parties’ 2015 program sections on historical memory. It
is also quite probable that both of these entities helped to ensure that historical memory could be
an effective issue for political parties to compete on by keeping this issue in the newspapers and
in the public’s attention. However, there do not appear to be any significant international or civil
society incidents that directly match with the timing of the policy developments laid out above,
suggesting that the parties may have turned to these entities for knowledge, support, and

legitimacy once they had already decided to pursue more aggressive transitional justice agendas.
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9. Conclusion and Suggestions for Future Research:

The results of this study support the two main hypotheses advanced in this thesis: that the
key variable that best explains the path of post-transitional justice policy in Spain is the political
opportunity structure (H1), and that the increased support the mainstream left party, PSOE, has
shown toward transitional justice issues in recent years, culminating in the introduction of the
new Law of Democratic Memory, can be traced to electoral competition (Hz2). More specifically,
the fracturing of the Spanish political system decimated support for the two mainstream parties
and ensured that no party could gain control without the support of others, combined with the
entrance of a powerful new party on the left, Podemos, forced PSOE to compete on and
emphasize transitional justice issues for votes.

Though electoral incentives have contributed to the favorable POS that has emerged in
Spain in recent years, they may not be inherently necessary or sufficient to produce transitional
justice policy progress. As we have seen in the Spanish case, a favorable POS can emerge even
when larger parties effectively ignore the issue if smaller parties hold enough political leverage
to force them to compromise. International pressure and civil society mobilization have also
clearly been important for attracting and sustaining media attention around these issues, but the
impact of these forces appears to be highly dependent on the presence and relative power of
allies in the political system. As such, it is clear that a favorable POS is necessary for transitional
justice progress. Whether it is independently sufficient for such progress, however, is less clear
given that the other two variables were present throughout the period of study and so could not
be isolated from the main independent variable.

Additionally, without elite interviews of the civil society organizations’ leaders, as well
as politicians, it is difficult to decisively determine how important civil society’s role has been in

creating allies in the political system and pushing them to adopt transitional justice policies. It is
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also possible that civil society organizations have played a key role in shifting public opinion in
favor of transitional justice policies, but the general lack of consistent and substantial public
opinion data on these issues has made it extremely difficult to trace this.

Furthermore, though PSOE’s increased support for transitional justice policy corresponds
with generational change within the party, further research in the form of elite interviews is
needed to determine whether this is a coincidence or whether the attitudes toward transitional
justice of the politicians belonging to the third and fourth generations were fundamentally
different to those belonging to politicians of the second generation.

Beyond these suggestions, the arguments presented in this thesis could be further tested
through studies at the local level or in different country cases. In Spain, for example, several
regional governments, frustrated by slow progress at the national level, have passed their own,
progressive transitional justice policies (de la Cuesta and Odriozola 2018). A comparative study
of these regions could be used to test the relative importance of civil society mobilization and the
POS in the passage of such policies, as well as to examine whether shifting environments of
electoral competition have affected regional parties’ support for transitional justice policies.

As this study sought primarily to provide an in-depth understanding of the path of post-
transitional justice policy progress in one particular country case, Spain, the generalizability of
these findings to other country cases may be questionable. Indeed, there are some variables that
have played a limited role in Spain but may be more significant in other countries. International
pressure, for example, appears to have had limited direct effect on the pursuit of transitional
justice policy in Spain, perhaps because the government did not face significant consequences
for ignoring the demands of the international community. In countries for which adherence to

international demands is a prerequisite for joining important economic or political bodies, or
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sanctions or expulsion from such international bodies may reasonably be expected for
noncompliance, international pressure may play a more significant role.

However, the results from the Spanish case do suggest some larger implications that
could be explored in other cases. Primarily, they suggest that transitional justice can be an issue
of ongoing political contention, rather than something to be dealt with only at the time of
transition or an issue that will naturally be resolved with time. As the Spanish case has shown,
time may help to remove some barriers to the pursuit of transitional justice, but may not
substantially dull opposition to these policies. Indeed, with the rise of the far-right party Vox to
hold the 3™-most seats in the legislature, opposition to transitional justice and intent to overturn
pro-transitional justice policies, even among the more moderate PP, has only increased, as has
the mainstream left’s commitment to supporting these issues.

The Spanish case also shows how the fragmentation of the political system and the
entrance of new parties on the left can provide new opportunities for the advancement of policies
like transitional justice as long-standing power balances are disrupted and mainstream political
parties are forced to react to challengers. As there has been abundant literature on mainstream
right parties’ responses to the rise of far right parties?®, the findings of this study suggest that
there is also need for a closer look at how mainstream center-left parties respond to new
challengers from the left, particularly the populist left, and what opportunities this provides for
the advancement of policy issues like transitional justice.

Ultimately, the issue of transitional justice in Spain remains highly politicized and
polarizing, and it is unclear what the fate of the Law of Democratic Memory will be in
subsequent legislatures if it is passed during this one. However, it is important to note that the
transitional justice movement has significantly more, and more powerful, allies than ever before

who have shown that they are committed to revisiting this issue as often as necessary (provided,
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perhaps, that it remains electorally favorable) to provide redress and recognition for the victims
of the Civil War and dictatorship. Though these efforts may face setbacks, they have
demonstrated that drawing a veil over this dark period of history and moving on without

reparation or reference to the past is simply no longer an option.
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Notes

! This is an estimate (Gilmartin 2020).

2 While the massive levels of repression that characterized the first two decades of the Franco regime diminished
significantly in the second half of the dictatorship, it is important to note that Franco continued to engage in the
torture, incarceration, and execution of political enemies throughout the course of the regime, albeit on a smaller
scale in the later years (Tamarit Sumalla 2011: 733). This also included widespread child trafficking, as throughout
the 1940s and 1950s, roughly 30,000 children were taken from imprisoned Republican women and placed in state
orphanages by the state welfare agency in order to save them from destructive leftist ideologies (Encarnacion 2012:
181). These children were often given to families loyal to the Franco regime (Escudero 2014: 128).

3 There were some small reparatory measures passed to provide some basic economic compensation and pensions to
former political prisoners who had been removed from the army or civilian jobs. However, these benefits did not
extend to former members of the Republican Army, did not restore the recipients to their previous positions, and
paled in comparison to the pensions and privileges that had been awarded to those who had fought for Franco’s
National Army (Escudero 2014: 137).

4 Indeed, there has been considerable fear among scholars and practitioners alike that “the transition could well be
the only opportunity for confronting the past,” as “delaying or deferring justice can result in neglecting to confront
the past by allowing other problems to crowd the political agenda (like fixing the economy or drafting a new
constitution)” (Encarnacion 2014: 13), especially given that human rights issues are generally considered ‘non bread
and butter issues’ that may be under-prioritized by politicians relatively easily (Fernandez Anderson 2011: 3).

5 Civil society organizations can also play a key role in reshaping the historical narratives formed at the time of
transition that may be constraining the pursuit of transitional justice measures. As van der Merwe and Schkolne
(2017) note, “civil society-led commemorations of significant events in the past are seen to ‘break the silence; and
tell untold stories” (239). In this way, civil society organizations can create spaces for victims and communities to
share their experiences, allowing for the development of counternarratives against those that may have been put
forward by previous regimes or authorities that human rights violations did not take place or were minimal, or that
everyone should try to forget the past and move on. Such actions can be critical for changing public support for
transitional justice measures. Some scholars also point to the importance of civil society activism directed toward
the judicial branch, as innovative legal arguments and persistent pressing of the judicial system to investigate human
rights abuses can be critical for making progress with regard to transitional justice, especially when such measures
are blocked in the political sphere (Brahm 2007; Hilbink 2012; Ocantos 2014; Oprisko and Wolfe 2014).

¢ Another strain of arguments focuses on whether political elites have embraced international human rights norms
(Kovras 2014) leading them to become ‘justice true believers’ (to use the language of Subotic’s (2013) framework)
dedicated to achieving transitional justice,

7 These organizations are sometimes collectively referred to as the ‘memory movement’ (San Sabido 2019),

8 To create this measure, I compiled a database of politicians’ ages from the information in their biographies on the
official website of the Congress of Deputies and calculated the percentages of PSOE politicians that belonged to
these generations in each legislative session from 2004 to the present. The exact cut-off year between these
generations is somewhat unclear. In Aguilar and Ramirez-Barat (2019), they reference the “youngest generations”
(presumably the fourth-generation) to include 18 to 24 year-olds or 18-34 year-olds (at the time of a survey run in
2008) at various points, while referencing “younger generations” (presumably the third-generation) to include 35-44
year-olds (again, in 2008). This suggests that the third-generation includes those born in and after 1964. However,
the generational theory argues that one of the reasons third-generation Spaniards are more supportive of transitional
justice is that they did not experience the dictatorship or transition during the ‘critical period’ of their development,
between ages 17 to 25. Those who were 16 or younger at the time of Franco’s death in 1975, and thus have limited
memory of the dictatorship and transition to democracy, would be born in 1959 or later. Additionally, José Luis
Rodriguez Zapatero, who became Prime Minister of Spain in 2004 and has been referred to as a member of the
third-generation, was born in 1960 (ibid. 225). As such, I chose 1959 as the cut-off date to best capture all of this
information.

® The law was also heavily criticized for failing to include sanctions for noncompliance. As such, the removal of
Francoist symbols from street signs and public squares has been highly irregular across the country because many
municipalities have refused to comply and faced few consequences (Aguilar and Ramirez-Barat 2016: 64).
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10 Though Spain faced virtually no material consequences for failing to comply with these obligations, these events
did serve as an international embarrassment and quickly prompted the PP, which controlled the government at the
time, to support a parliamentary resolution it had rejected just a few months before that “condemned, for the first
time in Spanish history, the coup of Franco as illegitimate” (Kovras 2014: 89). However, less than a month later, in
December 2002, the PP rejected a proposal much more in line with the UN’s recommendations to provide funding
for the exhumations of the graves of the disappeared persons as part of its budget (E/ Pais 2002), suggesting that the
impact of this international pressure was relatively fleeting and not especially widespread.

1 Some examples included establishing days of remembrance and memorials, and conducting official inquiries into
the crimes of the regime.

12 Additionally, in 2009, the European Court of Human Rights even held that, as a general principle, an amnesty law
is generally incompatible with states’ duty to investigate acts of torture or barbarity (Human Rights Watch 2010).

13 To this day, the former PSOE Prime Minister Zapatero continues to defend the Amnesty Law as critical for
helping Spain’s successful transition to democracy (EuropaPress 2014).

14 Specifically, their demands for the establishment of a “commission of historical clarification to investigate the fate
of the disappeared” (Davis 2005: 871-872) and for government assumption of responsibility for the exhumations and
reburials of the victims of the old regime were firmly ignored. In addition to refusing to fund grave exhumations, the
government also refused requests from these organizations to open military archives, give economic reparations to
victims of Franco’s repression, or annul sentences handed down by Franco’s courts (Davis 2005: 877-878), while at
the same time providing funding to the Francisco Franco Foundation, which was dedicated to promoting the
memory and accomplishments of the former dictator (Encarnacion 2014: 153).

151 calculated these numbers via a search in the LexisNexis online database of newspaper articles. I searched for
references to the “ARMH” or “Asociacion por la Recuperacion de la Memoria Historica” in Spanish newspapers
each year.

16 After hearing testimony from numerous victims, Garzon “charged Franco, together with 34 generals and
ministers, with crimes against humanity and ordered the exhumation of graves located in 27 provinces” (Urdillo
2011: 57).

17 Specifically, these charges were brought in 2009 by an ultra-right trade union called Manos Limpias, which filed a
complaint against Garzon with the Supreme Court, accusing him of the crime of prevarication, or “knowingly
issuing an unjust [i.e., legally illegitimate] resolution” because he knew he did not have jurisdiction over the case
(Hilbink 2012: 22).

18 Rajoy also declared in October 2011 that the Spanish people are not concerned about where Franco is buried and
that moving Franco’s remains would not be a priority of his administration if he won the election (Martin 2011b).

19 All the program promises to do is develop a center of historical memory in Salamanca to include an Archive of
the Civil War to gather and centralize all documentation related to this issue in one place (PSOE 2011), which is a
provision that was already promised in the 2007 Law of Historical Memory.

20 In particular, the 2015 Podemos platform highlights the need for memory, truth, and justice as “pillars of the
culture of human rights” (Podemos 2015, my translation).

2! These included Emilio Silva, head of the ARMH, one of the founding organizations of the movement; Carlos
Slepoy, a lawyer for the “Querella Argentina”; Francisco Exteberria, an anthropologist; and Francisco Ferrandiz, an
anthropologist and co-author of the report of the Commission of Experts for the future of the Valley of the Fallen
(Podemos 2015).

22 This followed months of unsuccessful negotiations that almost necessitated a third election, a highly unpopular
prospect for an already frustrated public. Though it caused a tremendous amount of disagreement within the party,
ultimately the PSOE agreed to abstain from the investiture vote in October 2016, allowing the PP to take control of
the government.

23 Other areas of agreement included gender equality and economic issues (Politzer 2018).

24 These included Mas Pais, Nueva Canarias (NCa), the Galician Nationalist Bloc (BNG) and Teruel Existe (TE).

25 These included: annulling the political judgments that took place under Francoism (PSOE: 55%, IU: 84%, PP:
41%), bringing authorities that violated human rights under Franco to justice (PSOE: 57%, IU: 74%, PP: 31%), and
removing symbols that exalt Franco from public places (PSOE: 69%, IU: 88%, PP: 26%) (CIS 2008).

26 Indeed, several have noted that historical memory issues in particular can scare a more moderate voter (E/ Correo
2014).
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27 1t is also worth noting that Podemos was particularly popular with younger voters (Orriols and Cordero 2016:
485), which scholars have noted tend to have more favorable attitudes toward transitional justice issues (Aguilar and
Ramirez-Barat 2019).

28 Intention to vote for Podemos declined from 25% at the beginning of February 2015 to a low of 13% in the
middle of October 2015 according to polling data from Politico (POLITICO, n.d.)

28 See Abou-Chadi and Krause (2020), Abou-Chadi (2016), Han (2015) and van Spanje (2010) as some examples.

55



Works Cited

ABC. 2015. “Podemos y las referencias a la Guerra Civil”. ABC. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:5SGCY -

JWM1-JCSV-D324-00000-00&context=1516831 (March 1, 2021).

Abou-Chadi, Tarik. 2016. “Niche Party Success and Mainstream Party Policy Shifts — How
Green and Radical Right Parties Differ in their Impact.” British Journal of Political
Science 46(2), 417-436.

Abou-Chadi, Tarik, and Werner Krause. 2020. “The Causal Effect of Radical Right Success on
Mainstream Parties’ Policy Positions: A Regression Discontinuity Approach.” British
Journal of Political Science 50(3), 829-847.

Abou-Chadi, Tarik, and Lukas F. Stoetzer. 2020. “How Parties React to Voter Transitions.”
American Political Science Review 114(3): 940—45.

Adams, James, and Zeynep Somer-Topcu. 2009. “Policy Adjustment by Parties in Response to
Rival Parties’ Policy Shifts: Spatial Theory and the Dynamics of Party Competition in
Twenty-Five Post-War Democracies.” British Journal of Political Science 39(4): 825-46.

Agence France Presse. 2010. “Relatives of Franco's victims file lawsuit in Argentina”. Agence

France Presse -- English. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:7Y 7N-

X8B0-Y95B-GINT-00000-00&context=1516831 (February 27, 2021).

Aguilar Paloma. 2008a. Politicas de la memoria y memorias de la politica. Madrid: Alianza
Editorial.

Aguilar, Paloma. 2008b. “Transitional or Post-transitional Justice? Recent Developments in the

56



Spanish Case.” South European Society and Politics 13(4): 417-433.

Aguilar, Paloma, and Clara Ramirez-Barat. 2019. “Generational Dynamics in Spain: Memory
Transmission of a Turbulent Past.” Memory Studies 12(2): 213-29.

Aguilar, Paloma, and Clara Ramirez-Barat. 2016. “Past Injustices, Memory Politics and
Transitional Justice in Spain”. In The Arab Transitions in a Changing World: Building
Democracies in Light of International Experiences. edited by Senen Florensa. Barcelona:
Institut Europeu de la Mediterrania. 56-74.

Alvarez-Rivera, Manuel. Election Resources on the Internet: Elections to the Spanish Congress

of Deputies. http://electionresources.org/es/index_en.html (February 28, 2021).

Amani, Sikander. 2010. “Universal jurisdiction finally becoming universal”. Daily Times

(PK). https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:51CB-

GHS81-JDKC-R2W2-00000-00&context=1516831 (February 28, 2021).

Asociacin para la Recuperacin de la Memoria Historica. “;QUE ES LA ASOCIACION PARA
LA RECUPERACION DE LA MEMORIA HISTORICA (ARMH)?” Asociacin para la
Recuperacin de la Memoria Historica. https://memoriahistorica.org.es/que-es-la-
asociacion-para-la-recuperacion-de-la-memoria-historica-armh-2000-2012/ (March 1,
2021).

Baquero, Juan Miguel. 2020. “Diez afios de Querella Argentina: el unico juicio en el mundo

contra el franquismo.” E/ Diario. https://www.eldiario.es/sociedad/querella-argentina-

unico-juicio-franquismo_1 2258964.html (November 3, 2020).

57



Baquero, Juan Miguel. 2019. “El Gobierno Recupera Con 15 Millones La Partida Para Memoria
Historica En Los Presupuestos.” El Diario. https://www.eldiario.es/sociedad/gobierno-
espana-memoria-historica-presupuestos 1 1754965.html (February 28, 2021).
Barahona de Brito, Alexandra and Mario Sznajder. 2010. “The Politics of the Past: The Southern
Cone and Southern Europe in Comparative Perspective.” South European Society and
Politics 15(3): 487-505.
BBC News. 2019. “Franco Exhumation: Spanish Dictator's Remains Moved.” BBC News.
https://www.bbc.com/news/world-europe-50164806 (March 8, 2021).
Boyd, Carolyn P. 2008. “The Politics of History and Memory in Democratic Spain.” The Annals
of the American Academy of Political and Social Science 617(May): 133-148.
Brahm, Eric. 2007. “Transitional Justice, Civil Society, and the Development of the Rule of Law
in Post-Conflict Societies.” International Journal of Not-for-Profit Law 9(4): 62-72.
Budge, lan. 1994. “A New Spatial Theory of Party Competition: Uncertainty, Ideology and
Policy Equilibria Viewed Comparatively and Temporally.” British Journal of Political
Science 24(4): 443-67.

Budge, Ian, David Robertson, and Derek Hearl, eds. 1987. Ideology, Strategy and Party Change:
Spatial Analyses of Post-War Election Programmes in 19 Democracies. Cambridge:

Cambridge University Press. https://www.cambridge.org/core/books/ideology-strategy-and-

party-change/D88977EBDDFE1FF5SF89AF09B0061BF98 (February 27, 2021).

Budge, Ian, and Dennis Farlie. 1983. Explaining and Predicting Elections: Issue Effects and

Party Strategies in Twenty-three Democracies. London/Boston: Allen & Unwin.

58



Calatrava, Almudena. 2010. “Argentina Tries Probing Crimes of Franco's Spain.” Associated
Press. https://archive.globalpolicy.org/international-justice/universal-jurisdiction-6-
31/48936-argentina-tries-probing-crimes-of-francos-spain.html (February 28, 2021).

Castillo-Manzano, José 1., Lourdes Lopez-Valpuesta, and Rafael Pozo-Barajas. 2017. “Six
Months and Two Parliamentary Elections in Spain: December, 2015 and June, 2016. The
End of the Two-Party System?” Electoral Studies 45: 157-60.

Castro, M Ruiz. 2015. “La izquierda radical llega a las elecciones enfrentada y dividida; La
ambigiiedad de Podemos enfada a quienes reivindican la «verdadera

izquierda»”. ABC. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:5H46-

T9J1-F07X-417J-00000-00&context=1516831 (March 1, 2021).

Centro de Investigaciones Sociologicas (CIS). 2015a. Barometro de Octubre 2015, Research
Study Number 3114, 1 October 2015. Available online at:

http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/ver.jsp?estudio=14243 (March 6,

2021).
Centro de Investigaciones Sociologicas (CIS). 2015b. Barometro de Abril 2015, Research Study

Number 3080, 1 April 2015. Available online at:

http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/ver.jsp?estudio=14179 (March 6,

2021).
Centro de Investigaciones Sociologicas (CIS). 2014a. Barometro de Octubre 2014, Research

Study Number 3041, 1 October 2014. Available online at:

59



http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/ver.jsp?estudio=14119 (March 6,

2021).
Centro de Investigaciones Sociologicas (CIS). 2014b. Barometro de Julio 2014, Research Study
Number 3033, 1 July 2014. Available online at:

http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/ver.jsp?estudio=14099 (March 6,

2021).
Centro de Investigaciones Sociologicas (CIS). 2008. Memorias de la Guerra Civil y el
Franquismo, Research Study Number 2760, 16 April 2008. Available online at:

http://www.cis.es/cis/opencm/ES/1_encuestas/estudios/ver.jsp?estudio=9220&cuestionari

0=10774&muestra=16345 (March 6, 2021).

Chari, Raj. 2008. “The 2008 Spanish Election: A Balancing Game.” West European Politics
31(5): 1069-77.

Chinchén Alvarez. 2012. “The Challenges Posed to the Recent Investigations of Crimes
Committed During the Spanish Civil War and Francoism.” In The Role of Courts in
Transitional Justice: Voices From Latin America and Spain, ed. Jessica Almquist and
Carlos Esposito. New York, NY: Routledge.

Ciudadanos. 2016. 350 Soluciones Para Cambiar Espaiia a Mejor: Program de Gobierno de
Ciudadanos.

Collins, Cath. 2010. Post-Transitional Justice: Human Rights Trials in Chile and El Salvador.

Philadelphia, PA: Penn State University Press.

60



Congreso de los Diputados. “Organizacion De La Camara, Diputadas y Diputados, Busqueda.”
Congreso de los Diputados. https://www.congreso.es/web/guest/busqueda-de-diputados
(March 8, 2021).

Cue, Carlos E. 2020. “Spain Drafts Bill against Remaining Legacy of Franco Era.” El Pais.
https://english.elpais.com/spanish_news/2020-09-15/spain-drafts-bill-against-remaining-

legacy-of-franco-era.html (February 28, 2021).

Dallison, Paul, and Emma Anderson. 2019. “Spain's Parliament Rejects 2019 Budget Proposal.”
POLITICO. https://www.politico.eu/article/pedro-sanchez-spains-parliament-rejects-2019-
budget-proposal/ (March 8, 2021).

Davis, Andrea. 2015. “Enforcing the Transition: The Demobilization of Collective Memory in
Spain, 1979-1982.” Bulletin of Hispanic Studies 92(6): 667-689.

Davis, Madeleine. 2005. “Is Spain Recovering Its Memory? Breaking the ‘Pacto de Olvido’.”
Human Rights Quarterly 27(3): 858-880.

de la CUESTA, José Luis, and Miren Odriozola. 2018. "Marco normativo de la memoria
histérica en Espafia: legislacion estatal y autondmica." Revista Electronica de Ciencia
Penal y Criminologia 1-38.

Diez, Anabel. 2018. “Spanish Congress Approves Exhumation of Franco's Remains.” E/ Pais.

https://english.elpais.com/elpais/2018/09/13/inenglish/1536852062 932166.html

(February 28, 2021).

61



Economist. 2020. “The Spanish Government Proposes a New Law on History.” The Economist.
https://www.economist.com/europe/2020/09/17/the-spanish-government-proposes-a-new-
law-on-history (February 28, 2021).

Economist. 2019. “An electio-shock™. The Economist, 433, 32. Retrieved from

https://ezproxy.library.ubc.ca/login?url=https://www-proquest-

com.ezproxy.library.ubc.ca/magazines/electio-shock/docview/2314721234/se-

2?accountid=14656

El Correo. 2014. “Podemos se lanza a la conquista del centro politico; El giro hacia un discurso
mas moderado depende en Ultima instancia del resultado de la votacion sobre los
programas y la organizacion del partido, que se dara hoy a conocer”. E/

Correo. https://advance-lexis-
com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:5SDFT-
4PV1-JCSV-F2GN-00000-00&context=1516831.

El Correo. 2010. “La Justicia argentina amplia la investigacion del franquismo hasta 1977”. El

Correo. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:50YC-

0C41-F07X-52PR-00000-00&context=1516831 (February 28, 2021).

El Pais. 2015b. “Pendientes de la Iglesia”. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:5GOM-

ROW1-F046-W1YF-00000-00&context=1516831 (March 1, 2021).

62



El Pais. 2015a. “IU afirma que Podemos va al centro por tactica electoral”. E/
Pais. https://advance-lexis-
com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:SF XR-
ORF1-F046-W43Y-00000-00&context=1516831.

El Pais. (December 11, 2002). EL PP RECHAZA QUE JUSTICIA PAGUE LAS
EXHUMACIONES DE LOS EJECUTADOS TRAS LA GUERRA CIVIL. El

Puais. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:47DR-

T670-00F0-N3D2-00000-00&context=1516831.

Encarnacion, Omar G. 2014. Democracy Without Justice in Spain: The Politics of Forgetting.

Philadelphia, PA: University of Pennsylvania Press.

Encarnacion, Omar G. 2012. “Justice in Times of Transition: Lessons from the Iberian
Experience.” International Studies Quarterly 56: 179-192.

Engstrom, Par. 2013. “Addressing the Past, Avoiding the Present, Ignoring the Future? Ongoing
Human Rights Trials in Argentina.” LASA Forum 44(3): 29-31.

Escudero, Rafael. 2014. “Road to Impunity: The Absence of Transitional Justice Programs in
Spain.” Human Rights Quarterly 36(1): 123-146.

Europa Press. 2014. “;De Donde Vienen Los Votos De Podemos?” Europa Press.

https://www.europapress.es/nacional/noticia-45-votantes-iu-icv-2011-28-upyd-24-psoe-

apuestan-ahora-podemos-20141105193223.html (March 1, 2021).

63



Fernandez Anderson, Cora. 2011. The Impact of Social Movements on State Policy: Human

Rights and Women’s Movements in Argentina, Chile, and Uruguay (Unpublished

doctoral dissertation). University of Notre Dame, Notre Dame, Indiana.

Field, Bonnie N. 2009. “A “Second Transition” in Spain? Policy, Institutions and Interparty
Politics under Zapatero.” South European Society and Politics, 14(4): 379-397.

Fominaya, Cristina Flesher. 2014. “‘Spain Is Different’: Podemos and 15-M.” Euro Crisis in the
Press. https://blogs.Ise.ac.uk/eurocrisispress/2014/06/04/spain-is-different-podemos-and-
15-m/ (March 1, 2021).

Gilmartin Sebastiaan Faber, Eoghan. 2020. “Spain's New Memory Law Will Finally Recognize
Franco's Victims.” Jacobin. https://jacobinmag.com/2020/10/historical-memory-law-
franco-spain-victims (February 25, 2021).

Giugni, Marco. 2009. “Political Opportunities: From Tilly to Tilly.” Swiss Political Science

Review 15(2): 361-67.

Golob, Stephanie R. 2008. “Volver: The Return of/to Transitional Justice Politics in Spain.”
Journal of Spanish Cultural Studies 9(2): 127-141.

Goodwin, Jeff., and James M. Jasper (Eds.). 2004. Rethinking Social Movements: Structure,
Culture, and Emotion. Rowman and Littlefield Publishers, Inc.

Grover, Leena. 2019. “Transitional Justice, International Law and the United Nations.” Nordic

Journal of International Law 88(3): 359-97.
Hajji, Nadia. 2014. “Post-Transitional Justice in Spain: Passing the Historical Memory Law.”

Columbia University Journal of Politics and Society 25(1): 84-100.

64



Han, Kyung Joon. 2015. “The Impact of Radical Right-Wing Parties on the Positions of
Mainstream Parties Regarding Multiculturalism.” West European Politics 38(3): 557-76.

Han, Sang Wook Daniel. 2008. “Transitional Justice: When Justice Strikes Back - Case Studies
of Delayed Justice in Argentina and South Korea.” Houston Journal of International Law
30(3): 653-701.

Hilbink, Lisa. 2012. “Of Garzon, Guzman, and Graves: Understanding Post-transitional Justice
Trajectories in Spain and Chile.” Paper presented at the meeting of the International
Political Science Association, Madrid, Spain, July 8-12.

Human Rights Watch. 2010. “Spain: End Amnesty for Franco Era Atrocities.” Human Rights
Watch. https://www.hrw.org/news/2010/03/19/spain-end-amnesty-franco-era-atrocities
(February 28, 2021).

Humlebaek, Carsten. 2010. “Party Attitudes Towards the Authoritarian Past in Spanish
Democracy.” South European Society and Politics 15(3): 413-428.

Irigaray, Juan Ignacio. 2010. “Los querellantes argentinos piden investigar al Rey, Suarez y

Fraga”. El Mundo. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:7Y 7N-

KMT1-2SKT-H3XK-00000-00&context=1516831 (February 28, 2021).

Jannessari, Sohail. 2019. “The Left Will Govern Spain, but the Far-Right Is the Real Winner.”
Foreign Policy. https://foreignpolicy.com/2019/11/16/spain-election-vox-far-right-
socialists-winner/ (March 1, 2021).

Keck, Margaret E. and Kathryn Sikkink. 1998. Activists Beyond Borders: Advocacy Networks in

International Politics. Tthica, NY: Cornell University Press.

65



Kim, Hun Joon. 2012. “Structural Determinants of Human Rights Prosecutions after Democratic
Transition.” Journal of Peace Research 49(2): 305-320.

Kiss, Csilla. 2006. “The Misuses of Manipulation: The Failure of Transitional Justice in Post-
Communist Hungary.” Europe-Asia Studies 58(6): 925-40.

Kovras, losif. 2014. Truth Recovery and Transitional Justice: Deferring Human Rights Issues.

Routledge.

Kriesi, Hanspeter, Ruud Koopmans, Jan Willem Duyvendak and Marco Giugni 1995. New social

movements in Western Europe. A Comparative Analysis. Minneapolis: University of

Minnesota Press.

La Moncloa. 2020. “Government Approves Draft Bill of Democratic Memory Act.” La

Moncloa. https://www.lamoncloa.gob.es/lang/en/gobierno/councilministers/Paginas/2020/

20200915council.aspx (March 8, 2021).

Laver, Michael. 2005. “Policy and the Dynamics of Political Competition.” American Political
Science Review 99(2): 263-81.

LexisNexis. https://advance-lexis-

com.ezproxy.library.ubc.ca/bisacademicresearchhome?crid=959ec542-b9a9-4{19-bas54-

fda35d48e78a&pdmfid=1516831&pdisurlapi=true (March 6, 2021).

Marina. 2004. “L'arrivée des socialistes suscite 1'espoir des victimes du franquisme”. Agence

France Presse. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:4CK4-

V6T0-00F0-H4KJ-00000-00&context=1516831 (February 28, 2021).

66



Martin, Irene, and Ignacio Urquizu-Sancho. 2012. “The 2011 General Election in Spain: The
Collapse of the Socialist Party.” South European Society and Politics 17(2): 347—-63.

Martin, Patricia. 2011a. Criticas al PP por sus planes de reabrir al turismo el Valle de los Caidos;
MEMORIA HISTORICA. EI Periodico de Aragon. https://advance-lexis-
com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:53Y5-
IBM1-FOCC-102T-00000-00&context=1516831.

Martin, Patricia. 2011b. “El PP advierte de que trasladar los restos de Franco no es prioritario;
REPERCUSIONES DE LA LEY DE MEMORIA HISTORICA; La comision de
especialistas dejara en manos del proximo Gobierno el futuro del Valle de los Caidos;
Socialistas y populares coinciden en excluir de la campaiia electoral la polémica sobre el

mausoleo”. El Periodico Extremadura. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:540M-

VKNI1-FOCC-1164-00000-00&context=1516831 (February 28, 2021).

Martin, Patricia. 2011c. “El PP reabrira el Valle de los Caidos a las visitas si gobierna; Las
medidas de los conservadores tras el 20-N; Al recinto donde yace Franco solo se accede

ahora en horarios de culto”. El Periodico de Aragon. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:53 XY -

1Y51-FOCC-12VB-00000-00&context=1516831 (February 28, 2021).

Martinez, Javier. 2017. “El PP Vuelve a Negar El Presupuesto a La Ley De Memoria Histérica.”
InfoLibre.
https://www.infolibre.es/noticias/politica/2017/01/24/el _vuelve negar presupuesto ley

memoria_historica 60156 1012.html (March 8, 2021).

67



McAdam, Doug, and Hilary Boudet. 2012. Putting Social Movements in Their Place: Explaining
Opposition to Energy Projects in the United States, 2000-2005. 1st Edition. Cambridge ;
New York: Cambridge University Press.
McAdam, Doug, John D. McCarthy, and Mayer N. Zald, eds. 1996. Comparative Perspectives
on Social Movements: Political Opportunities, Mobilizing Structures, and Cultural
Framings. Cambridge: Cambridge University Press.

https://www.cambridge.org/core/books/comparative-perspectives-on-social-

movements/37388790DB2274310BF9145D87BBS8ES (February 27, 2021).

Meguid, Bonnie M. 2008. Party Competition between Unequals: Strategies and Electoral
Fortunes in Western Europe. Cambridge: Cambridge University Press.

https://www.cambridge.org/core/books/party-competition-between-

unequals/OFE7C0230AE07780E36415DA7EAFF47F (October 21, 2020).

Nulman, Eugene. 2015. “Political Opportunities.” In Climate Change and Social Movements:
Civil Society and the Development of National Climate Change Policy, ed. Eugene Nulman.

London: Palgrave Macmillan UK, 87-106. https://doi.org/10.1057/9781137468796_5

(February 27, 2021).
Ocantos, Ezequiel Gonzalez. 2014. “Persuade Them or Oust Them: Crafting Judicial Change and
Transitional Justice in Argentina.” Comparative Politics 46(4): 479-498.
OHCHR. 2018. “Spain: UN Experts Welcome Proposal for Truth Commission.” United Nations
Human Rights Office of the High Commissioner (OHCHR).
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23402&Langl

D=E (February 28, 2021).

68



Oprisko, Robert L., and Olivia Wolfe. 2014. “Resisting Tyranny: Human Rights Organizations,
International Organizations, and Promotion of the Rule of Law in Argentina.” Politics,
Bureaucracy, and Justice 4(2): 13-26.

Orriols, Lluis, and Guillermo Cordero. 2016. “The Breakdown of the Spanish Two-Party
System: The Upsurge of Podemos and Ciudadanos in the 2015 General Election.” South
European Society and Politics 21(4): 469-92.

Palacios, Ariel. 2010. “Argentina vai investigar crimes de Franco”. O Estado de

S. Paulo. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:7Y 7N-

T9H1-2SPK-C3NT-00000-00&context=1516831 (February 28, 2021).

Parra, Aritz. 2020. “New Spanish Bill Aims to Outlaw Glorification of Franco Era.” Associated
Press. https://apnews.com/article/franco-d6187357498628e3662a68ef0223d89¢c (March
1,2021).

Podemos. 2015. Queremos, Sabemos, Podemos. Un Programa Para Cambiar Nuestro Pais.
Elecciones Generales 20 de Diciembre de 2015. Madrid.

POLITICO. “POLITICO Poll of Polls - Spanish Polls, Trends and Election News for Spain.”
POLITICO. https://www.politico.eu/europe-poll-of-polls/spain/#97379 (March 1, 2021).

Politzer, Malia. 2018. “The Honeymoon Is Over for Spain's New Socialist Government.” World
Politics Review. https://www.worldpoliticsreview.com/articles/26721/the-honeymoon-is-
over-for-spain-s-new-socialist-government (March 1, 2021).

PP. 2019a. Programa Electoral 2019: Por Todo Lo Que Nos Une.

PP. 2019b. Programa Electoral 2019 Elecciones Generales, Autonomicas y Municipales.

69



PP. 2016. Seguir Avanzando: Programa Electoral Para Las Elecciones Generales de 2016.

PP. 2015. Seguir Avanzando: Programa Electoral Para Las Elecciones Generales de 2015.
PP. 2011. Programa Electoral Partido Popular 2011: Més Sociedad, Mejor Gobierno.

PP. 2008. Las Ideas Claras Con Rajoy Es Posible: Programa de Gobierno Partido Popular
2008.

PP. 2004. Elecciones Generales 2004 Programa de Gobierno: Avanzamos Juntos.

Progressive Spain. 2020. “Socialists Advance New Historical Memory Legislation.” Progressive
Spain. http://progressivespain.com/2020/01/27/socialists-advance-new-historical-
memory-legislation/ (March 1, 2021).

PSOE. 2019a. Ahora, Progreso: Ahora Si. Ahora, Gobierno. Ahora, Espana.

PSOE. 2019b. Programa Electoral PSOE Elecciones Generales 2019: Haz Que Pase.

PSOE. 2016. Programa Electoral Elecciones Generales 2016: Un Si Por el Cambio.

PSOE. 2015a. Programa Electora Elecciones Generales 2015: Un Futuro Para La Mayoria.

PSOE. 2015a. “Antonio Pradas Traslada a Los Colectivos De La Memoria Historica y De
Victimas Del Franquismo ‘El Firme Compromiso Del PSOE De Dar Un Nuevo Impulso
a La Ley De Memoria Historica.”” PSOE Noticias.
https://www.psoe.es/actualidad/noticias-actualidad/antonio-pradas-traslada-a-los-
colectivos-de-la-memoria-historica-y-de-victimas-del-franquismo-el-firme-compromiso-
del-psoe-de-dar-un-nuevo-impulso-a-la-ley-de-memoria-hi/ (March 1, 2021).

PSOE. 2011. Programa Electoral Elecciones Generales 2011.

PSOE. 2008. Programa Electoral Elecciones Generales 2008: Motivos Para Creer.

PSOE. 2004. Programa Electoral Elecciones Generales 2004: Merecemos Una Espaiia Mejor.

70



PSOE. 2000. Programa Electoral PSOE Elecciones Generales 2000.

Reuters. 2020. “Spain's Lower House Approves 2021 Budget Bill on First Reading.” Reuters.
https://www.reuters.com/article/spain-budget/spains-lower-house-approves-2021-budget-
bill-on-first-reading-idUSLUN2HCOOW (March 1, 2021).

Riker, William H. 1986. The Art of Political Manipulation. Yale University Press.

Roht-Arriaza, Naomi, and Margaret Popkin. 1995. “Truth as Justice Investigatory Commissions

in Latin America.” Law & Social Inquiry 20: 79.

Root, Rebecca K. 2009. “Through the Window of Opportunity: The Transitional Justice Network
in Peru.” Human Rights Quarterly 31(2): 452-73.

Rootes, Chris. 1999. “Political Opportunity Structures: Promise, Problems and Prospects.” La

Lettre de la maison Frangaise d’Oxford 10.

Rozi¢ Sj, Peter. 2012. “Lustration and Democracy: The Politics of Transitional Justice in the
Post-Communist World.” Ph.D. dissertation. Department of Government, Georgetown
University.

Rubli, Sandra. 2013. “(Re)Making the Social World: The Politics of Transitional Justice in

Burundi.” Africa Spectrum 48(1): 3-24.

SanMartin, Olga R. 2018. “El 54% Opina Que No Es El Momento De Exhumar a Franco.” E/
Mundo. https://www.elmundo.es/espana/2018/07/15/5b4a2a39ca4741d7728b45ce.html
(March 1, 2021).

Sanz Sabido, Ruth. 2019. “Citizens’ Investigations: Recovering the Past in Contemporary

Spain.” In Journalism, Power and Investigation: Global and Activist Perspectives, ed. S.

71



Price. Routledge. https://repository.canterbury.ac.uk/item/88xz5/citizens-investigations-

recovering-the-past-in-contemporary-spain (February 27, 2021).

Sikkink, Kathryn. 2011. The Justice Cascade: How Human Rights Prosecutions Are Changing
World Politics. New York, NY: WW Norton & Co.

Sikkink, Kathryn. 2008. “From Pariah State to Global Protagonist: Argentina and the Struggle
for International Human Rights.” Latin American Politics and Society 50(1): 1-29.

Skaar, Elin. 2011. Judicial Independence and Human Rights in Latin America. New York, NY:
Palgrave Macmillan.

Spain in English. 2020. “Spain Drafts Bill of 'Democratic Memory Act' to Redress Victims and
Legacy of Franco Regime.” Spain in English.
https://www.spainenglish.com/2020/09/20/spain-democratic-memory-act-victims-franco-
regime/ (February 28, 2021).

Spain’s News. 2020. “The Government Recovers the Item for Historical Memory with 11
Million after the Eight Years of the PP without Allocating a Single Euro.” Spain's News.
https://spainsnews.com/the-government-recovers-the-item-for-historical-memory-with-
11-million-after-the-eight-years-of-the-pp-without-allocating-a-single-euro/ (February
28, 2021).

Spanish Newswire Services. 2015a. “ELECCIONES GENERALES PODEMOS (Prevision); Las
grandes reformas que Podemos quiere ofrecer a los espafioles el 20D”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem: SHBF-

RBC1-DYDJ-X304-00000-00&context=1516831 (March 1, 2021).

72



Spanish Newswire Services. 2015b. “MEMORIA HISTORICA; PSOE crea el Grupo Federal
Memoria Historica contra la "paralizacion" del PP”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem: 5SGBR-

BX91-JBYH-62CF-00000-00&context=1516831 (March 1, 2021).

Spanish Newswire Services. 2015¢. “PODEMOS PROGRAMA; Podemos quiere reducir el
CGPJ y que los ciudadanos elijan a sus miembros”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem: SHB7-

S591-DYDJ-X4YP-00000-00&context=1516831 (March 1, 2021).

Spanish Newswire Services. 2015d. “MEMORIA HISTORICA; El PSOE defiende crear una
Comision de la Verdad sobre el franquismo”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem: SHGH-

5TP1-JBYH-6474-00000-00&context=1516831 (March 6, 2021).
Spanish Newswire Services. 2014a. “PSOE ASAMBLEA (Croénica); Promesas, ruegos y algo de
Podemos en el cara a cara de Sanchez con su gente”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:5D71-

FG81-JBYH-600D-00000-00&context=1516831 (March 6, 2021).

73



Spanish Newswire Services. 2014b. “PSOE SANCHEZ (Prevision); Sanchez dice que el PSOE
devolvera "la dignidad y la decencia" a la politica”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem: SDNK-

X5R1-DYDJ-X3FX-00000-00&context=1516831 (March 6, 2021).

Spanish Newswire Services. 2011. “MEMORIA HISTORICA; Victimas del franquismo pediran
una reunion a Rajoy sobre la Ley de Memoria”. Spanish Newswire

Services. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:524 X-

STF1-DYDJ-X0OND-00000-00&context=1516831 (February 28, 2021).

Subotic, Jelena. 2013. Transitional Justice Theories Bargaining Justice: A Theory of Transitional

Justice Compliance. Routledge. https://www.taylorfrancis.com/chapters/bargaining-

justice-theory-transitional-justice-compliance-jelena-subotic’/e/10.4324/9780203465738-

15 (February 24, 2021).

Tamarit Sumalla, Josep M. 2013. Historical Memory and Criminal Justice in Spain: A Case of
Late Transitional Justice. Cambridge, UK: Intersentia Publishing Ltd.

Tamarit Sumalla, Josep M. 2011. “Transition, Historical Memory, and Criminal Justice in
Spain.” Journal of International Criminal Justice 9: 729-752.

Tarrow, S. 1991. Struggle, politics, and reform: Collective action, social movements, and cycles

of protest. Ithaca, NY: Center for International Studies Cornell University.

74



Torres, Diego. 2018. “Spain's Rajoy Ousted in No-Confidence Vote.” POLITICO.
https://www.politico.eu/article/spains-rajoy-ousted-in-no-confidence-vote/ (March 1,
2021).

Tremlett, Giles. 2010. Argentinian judge calls for Franco inquiry. The Irish

Times. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:51B7-

9Y71-DYS1-034R-00000-00&context=1516831 (February 28, 2021).

Urdillo, Ursula. 2011. “Impunity for Enforced Disappearances in Contemporary Spain: The
Spanish Search for Truth.” Interdisciplinary Journal of Human Rights Law 6(1): 41-60.
Valente, Marcela. 2010. “DDHH-ESPANA: CRIMENES FRANQUISTAS LLEGAN A

ESTRADOS ARGENTINOS”. IPS - Inter Press Service - Spanish. https://advance-lexis-

com.ezproxy.library.ubc.ca/api/document?collection=news&id=urn:contentltem:7Y7T-

O0KH1-2PTT-S3NW-00000-00&context=1516831 (February 28, 2019).

van der Merwe, Hugo, and Maya Schkolne. 2017. “The Role of Local Civil Society in
Transitional Justice.” In Research Handbook on Transitional Justice: Research
Handbooks in International Law Series, , 221-43.

van de Wardt, Marc. 2014. “Putting the Damper on: Do Parties de-Emphasize Issues in Response
to Internal Divisions among Their Supporters?” Party Politics 20(3): 330—40.

van Spanje, J (2010) Contagious Parties: Anti-Immigration Parties and their Impact on Other
Parties’ Immigration Stances in Contemporary Western Europe. Party

Politics 16(5), 563—-586.

75



Wahyuningroem, Sri Lestari. 2019. “Towards Post-Transitional Justice: The Failures of
Transitional Justice and the Roles of Civil Society in Indonesia.” Journal of Southeast

Asian Human Rights 3(1): 124-54.

76



Appendices

Appendix A: Transitional Justice Policy

Table 2. Transitional Justice Policy Developments in Spain (2004-Present)

Positive Developments

Negative Developments

PSOE: 2004-2008

Moderate Progress

- May 2004: Approved non-law proposition to
study the legal situation of the victims of the
Civil war and the dictatorship's repression and to
advance proposals for improving their economic
condition
- September 2004: Appointed an Inter-
Ministerial Commission for the Study of the
Situation of the Victims of the Civil War and
Francoism
- 2006: Approved a non-law-proposition
declaring 2006 as the Year of Historical Memory
- 2007: Passed the Law of Historical Memory,
which included:

1) additional economic reparations and

compensation

2) symbolic reparations

- declared illegitimate all the tribunals that
were created on political, ideological or
religious grounds during the Civil War
and dictatorship.

- recognized victims’ right to obtain a
“declaration of reparation and personal
recognition” issued by the Ministry of
Justice.

- granted Spanish nationality to the
members of the International Brigades
who fought on the Republican side during
the war, and to the descendants of those
who were forced into exile between 1936
and 1955

3) funding for exhumation of mass graves

- committed to drafting a protocol for the
exhumation of remains and developing a
national map of mass graves

- established a grant program to fund
organizations engaging in exhumations,
document compilation, and exhibitions
and publications about the Civil War and
dictatorship, but left the task of exhuming
and identifying remains in the hands of
civil society

4) removal of Francoist symbols
commemorating the military rebellion or
the Francoist repression

- provided that the Valley of the Fallen, a
monument to Franco in which Franco is
buried, along with 33,847 victims of the
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Positive Developments

Negative Developments

Civil War, be used to honor and

rehabilitate the memory of those who died

during the Civil War and dictatorship
5) guarantee of preservation and access to
private and public archives that contain
information about the war

PSOE: 2008-2011

Limited Progress

- 2011: Approved a disposition to include those
who disappeared during the Civil War and the
Dictatorship in the civil registry as deceased
- Enacted several policy items to fulfill the
initiatives set out in the 2007 Law:
- Supporting grave exhumations
- December 2008: Established an Office
of the Victims of the Civil War and
Dictatorship to produce a protocol of
grave exhumations
- September 2011: Exhumation protocol
approved
- Increasing access to archives
- 2008: Regulated access to death
certificates from the civil registry
- 2009: Passed a Royal Decree
regulating the Military Judicial
Archives
- 2011: Passed a decree regulating
access to the State Archives and
promoted declassification of 10,000
documents from the Judicial Military
Archives
- Addressing the Valley of the Fallen
- May 2011: Created an Expert
Commission for the Future of the
Valley of the Fallen, which submitted
a report with recommendations for
how to honor victims, none of which
were carried out

- April 2010: Rejected a request that
parliament modify the 1977
Amnesty Law to exclude crimes
against humanity

PP: 2011-2016

Negative Progress

- March 2012: Closed Office of
Attention to Victims of the Civil
War and Dictatorship

- May 2012: Cancelled the process
of declassifying Military Judicial
Archives

- 2012: Reduced budget allocations
for the Law of Historical Memory
by 60%

- 2013: Eliminated all budgetary
allocations for the Law of Historical
Memory, effectively nullifying it

PP: 2016-2018

No Progress

- Rejected multiple attempts to
allocate funds for the Law of
Historical Memory in the budget
(Martinez 2017)
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Positive Developments

Negative Developments

PSOE: 2018-2019

Limited Progress

- August 2018: Introduced a Royal Decree that
included a government plan to exhume
Francisco Franco’s body from the Valley of the
Fallen and relocate it to an alternative site where
it could not be glorified, which was approved in
September 2018 (172 votes for, 2 against, 164
abstentions) (Diez 2018)

- October 2019: Exhumed and relocated
Franco’s body (BBC 2019)

- February 2019: Rejected budget
proposal that included 15 million
euros for historical memory issues
because PSOE was unable to secure
the support of the Catalan
nationalist parties and one Basque
party over disagreements about
Catalan independence (Baquero
2019; Jannessari 2019; Dallison and
Anderson 2019)

PSOE/Podemos:
2019-Present

Moderate Progress,
with possibility for
more Significant
Progress

- January 2020: PSOE registered the text of a
new “Law of Historical and Democratic
Memory” (Progressive Spain 2020)

- September 2020: Council of Ministers
approved a draft bill of the Law of Democratic
Memory, based on the text submitted in January
and sent it to legislature for debate (Cue 2020).
It includes the following;:

- Declares illegal organizations that glorify
Franco’s memory, including the Francisco
Franco Foundation

- Extends Spanish citizenship to the
descendants of the International Brigades,
who fought on the side of the republicans in
the Civil War

- Turns the Valley of the Fallen into a place of
“collective memory”

- Sets up a special prosecutor to investigate
human rights abuses between 1936 and
1978 (The Economist 2020)

- Creates a national DNA bank to assist in
exhumations

- Declares void all summary trials held during
dictatorship

- Includes more information about the Civil
War and lessons about the repression of
political opponents under Franco to primary
and secondary school curricula

- Establishes sanctions for violators of the
law, as high as 150,000 euros

- Assumes government responsibility for
conducting the exhumation and
identification of victims buried in mass
graves (Spain in English 2020)

- Establishes a Territorial Council for
cooperation between the central and
regional governments, and a Democratic
Memory Council, including memory
associations and relatives of victims, to
advise the government (La Moncloa 2020)

- Designate October 31 as a day to celebrate
the commitment of Spanish society to
democracy and May 8 as a day to remember
Spaniards in exile and their fight against
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Positive Developments

Negative Developments

fascism (La Moncloa 2020)
- January 2021: Passed budget that includes over
11 million euros for historical memory issues
(Spain’s News 2020)

Data from Aguilar and Ramirez-Barat (2016), unless otherwise noted.
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Appendix B: PSOE Platform Details

This appendix contains additional details regarding the inclusion of transitional justice
policies in PSOE’s electoral platforms from 2004 to 2019. The 2004 platform contains only one
very brief mention of issues related to historical memory, namely the pledge to create a state
center of documentation about the Spanish Civil War and Francoism within the Historical
Archive of Salamanca (PSOE 2004: 201). Despite being released after the passage of the 2007
Law of Historical Memory, the 2008 platform also contains only one very brief mention of
historical memory and no reference to the 2007 law itself. This only includes a pledge to “fully
develop the center of historical memory of Salamanca and include in it an Archive of the Civil
War, a document fund that gathers digitally all the documentation available in the distinct centers
now dispersed in Spain and across the world” (PSOE 2008: 257, my translation).

There is a slight increase in the discussion of these issues in the 2011 platform with the
inclusion of two very small paragraphs. The first of these paragraphs, however, is dedicated
simply to praising the 2007 law that had already been passed, while the second contains only
highly vague language about how they plan to continue supporting historical memory issues:
“We promise to promote the recognition and reparation for suffering illegitimate violence and
make effective the guarantee to access of archives and background documents of historical
memory” (PSOE 2011: 132, my translation). As the guarantee of access to archives on these
issues had already been promised in the 2007 law, at least half of even this very vague
declaration was effectively a repetition of policies already enacted.

By contrast, the 2015 electoral platform contains 2% pages dedicated to the discussion of

historical memory issues. Even taking into account that the 2015 program is more than twice as
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long as the 2011 program, this still represents a significant increase. Furthermore, rather than
vague promises to promote historical memory, this discussion includes 14 specific policy
proposals, including several that represent a fairly significant departure from policies they had
promised or enacted previously. Some of these include the promise to: create DNA data banks to
help victims identify the remains of their family members; to promote the creation of a truth
commission; to exclude from public subsidies or assistance any organizations that exalt or
defend the dictatorship, Franco, Nazism, or xenophobia, or express any kind of discriminatory
character toward their victims; to investigate the theft of thousands of babies in Spain between
1940 and 1990 as a problem of the state, including articulating the legal processes that allow for
the investigation and knowledge of the truth about these crimes against humanity; to include in
the education system information about historical memory and the findings that come from the
work to investigate these issues; to establish November 11 as a day of remembrance and homage
to the victims of Francoism; and to transform the Valley of the Fallen into a space for
recognition of the victims of the civil war and dictatorship, democratic memory, and
reconciliation (PSOE 2015a: 138-139). Importantly, this program represented the first in which
the party explicitly recognized that the state should directly assume the conduct of policies and
the performance of truth, justice, and reparation processes for the victims, rather than simply
providing funding to organizations to carry out their own exhumation processes, which had been
a significant shortcoming and heavily criticized aspect of the 2007 law.

The PSOE’s subsequent electoral program in April 2019 (the 2016 program contains
exactly the same language on historical memory as the 2015 one) reiterated these proposals, in

addition to adding a few new ones, in a 3" page-long section. All of this suggests that some
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significant event(s) took place between 2011 and 2015 that led the party to rethink its policies

toward this issue.
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Appendix C: Another Alternative Hypothesis for H>

This appendix proposes and tests an additional alternative hypothesis for H> drawn from
arguments in the literature. Specifically, this hypothesis draws from Kovras (2014), who
emphasizes the importance of political elites’ embrace of international human rights norms
as a critical factor in the passage of transitional justice legislation. As such, I propose the
following alternative hypothesis:

Haa4: The PSOE increased its support for transitional justice issues over time as a result

of increased acceptance of international human rights norms among elites in the party.
In this context, embrace of human rights norms over time is measured by the number of times
“human rights” is mentioned per 100 pages in PSOE’s electoral platforms from 2000 to the
present. If this hypothesis is true, we would expect to see that increases in the use of human
rights language in the party platform correspond with the inclusion of more language and policy
on transitional justice issues. We would also expect references to historical memory issues in the
platforms to include language about human rights.

The discussion in Appendix B demonstrates that a significant change in PSOE’s support
for transitional justice policy took place between 2011 and 2015. However, a review of the
number of references to “human rights” in PSOE’s platforms (per 100 pages) suggests that we
might have expected to see such a significant change even earlier (See Figure 3).

In particular, there was a significant increase in references to human rights in the PSOE
platform between 2008 and 2011, and such references actually decreased slightly between 2011

and 2015 (See Figure 3).
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Figure 3: References to “Human Rights” in PSOE’s Electoral Programs
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However, as discussed above, PSOE’s 2011 platform contained minimal language about
historical memory issues, and connected human rights language to these issues only very
slightly: “With the Socialist government, we have approved the law 52/2007, which recognizes
and amplifies the rights and establishes measures in favor of those who suffered persecution or
violence during the civil war and dictatorship” (PSOE 2011: 132, my translation, emphasis
added).

By contrast, the 2015 platform, which contains fewer references to human rights overall
(11.6/100 pages vs. 14.7/100 pages) contains extensive language about historical memory with
explicit connections to international human rights and obligations to the international
community. For example, it promises to promote the creation of a truth commission “in line with

the recommendations of the United Nations” and references the theft of babies as “crimes against
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humanity, as they have been classified by the United Nations” (PSOE 2015a: 139, my
translation).

It is clear from this data that elites within the PSOE have increasingly embraced human
rights norms over the past two decades, at least by this measure, and especially in comparison to
the PP. However, the most substantial change in this level of support occurred between 2000 and
2004, and the difference in references to human rights in the most recent platform in November
2019 compared to the 2004 platform is actually quite small: only 1.5 more references per 100
pages (See Figure 3). It is certainly possible that PSOE elites’ increased embrace of human rights
norms has helped to remove some of the barriers to pursuing more significant transitional justice
policy within the party, but it seems unlikely that it has served as a strong catalyst for such a

substantial change in party policy between 2011 and 2015.
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