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Abstract
The degradation and collapse of the Earth’s ecosystems poses a formidable risk for humanity.
Yet the effectiveness of political commitments to halt the irreversible loss of species and habitats
remains critically low. The key challenge is to make the tough collective political decisions and
then to follow through with real actions, despite often extreme resistance. What are the
institutional mechanisms that can help increase the likelihood of the successful implementation
of nature protection goals? Is decentralized, local-level governance more resilient in eventually
meeting established nature protection goals than a centralized one? In attempting to answer these
questions, this dissertation will rely on a qualitative analysis of nature protection policies carried
out in New Zealand, Norway and British Columbia (Canada) between 1990 and 2012.
In the final analysis the research will suggest the following. First, it appears that when
dealing with protecting ecoregions defined by high opportunity costs, decentralized governance
has very significant limitations that cannot be overcome without political coordination occurring
at a higher-level. Among the most important factors for a meaningful adoption and gradual
implementation is overcoming the initial discrepancy between the costs and benefits of
conservation policies dividing the city and the countryside. A centralized governance offers
distinct advantage in terms of bridging the divide between the countryside and the city while
ensuring social partnership and cohesion between urban and rural populations over nature
protection goals. Overall, resilient nature protection governance is likely to be centralized but
one which allows the input of local stakeholders in both decision-making and especially at the
stage of implementation. In addition, having open public access to land resources, including over
privately owned lands, increases the likelihood of the implementation of conservation policies.
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Preface
This dissertation is an original intellectual product of the author, Elena Feditchkina Tracy. The
field work reported in Chapters 4-6 is covered by UBC Behavioural Research Ethics Board
number H09-02200.
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Chapter One: Introduction
..unintended changes are occurring in the atmosphere, in soils, in waters, among plants and
animals, and in the relationships among all of these. The rate of change is outstripping the
ability of scientific disciplines and our current capabilities to assess and advise. It is
frustrating the attempts of political and economic institutions, which evolved in a different,
more fragmented world, to adapt and cope. It deeply worries many people who are seeking
ways to place those concerns on the political agendas.

(Our Common Future, Report of the World Commission on Environment and Development, UN,
1987)

1

1.1 Context, theoretical questions and main arguments
Context: policy commitment, discontinuity and change
It is more difficult to keep a promise than to make one; and keeping a promise when everyone
else is defecting is even harder. World governments have failed their collective promise made at
the Earth Summit in Rio in 1992, to prevent mass species extinction and ecosystems degradation,
despite the fact that the importance of wildlife and healthy ecosystem for sustaining a livable
planet has now been universally recognized. The continuing loss of planetary biological
diversity, estimated to exceed the natural background species extinction rate by at least a
thousand times (Millennium Ecosystem Assessment 2005), clearly poses a dilemma of collective
action. To halt the loss of biological diversity being a global phenomena and occurring
simultaneously at all levels, genetic, species and ecosystem, requires a coordinated response by
all nations and societies. Yet with intensified global economic pressures in the international
markets for natural resources, many nations have strong incentives to ignore this challenge. High
opportunity cost of conservation – the economic pressures to turn Earth’s biodiversity resources
into commodities traded in global markets – poses a formidable challenge for implementation of
already adopted commitments. While no one would welcome the destruction of the Earth’s
livable environment, the silent loss of ecosystem functions and species diversity has continued
unabated and in some cases has even intensified.1 Two decades after the meeting in Rio, perhaps
the highest inspirational moment for humanity if measured by the ambitiousness of the global
environmental commitments, the empirical outcomes of the adopted global policies to protect the
environment are bleak.

1

The CBD Global Biodiversity Outlook 3 reports, that “species are on average at increasing risk of

extinction” and “many biodiversity-sensitive regions continue to decline.” (2010, p. 18)

2

What can help to sustain and to implement commitments to protect the Earth’s
ecosystems beyond the high inspirational moments of global environmental conferences, when
collective goals are established and pledges are made? In national political contexts, defined by
frequent changes, fluctuations and unexpected shocks, the question of policy commitment,
stability, and endurance is indeed a critical one. Political instability, crisis and change are
correlated with increased deforestation or worsened environmental performance (Deacon 1994).
Even regular democratic elections can be accompanied by significant shakeups of previously
established policies. In many democracies, new government erases the policy blueprint made by
its political predecessor. As succinctly summarized by Paul Steinberg, “Why should a factory
owner take seriously air pollution regulations issued by a government agency unlikely to last
through the next election?” (2012: 260).
Against this background, many voices have argued in favour of decentralized approaches
to nature protection governance,2 especially in light of the growing disappointments with the
adopted (but not implemented) national and international commitments, increasingly seen as
“empty promises.”3 Is decentralized nature protection governance indeed more resilient than a

2

The research deliberately employs the term “governance” instead of “institutions” or “government.”

Philippe Schmitter’s definition of governance appears most suitable, “a method/mechanism for dealing
with a broad range of problems in which actors, private as well as public, sub-national and supra-national
as well as national, regularly arrive as mutually satisfactory and binding decisions by negotiation and
deliberating with each other and in cooperating in the implementation of these decisions” (2006, p. 36).
Schmitter notes that governance is not just about making decisions via deliberating and negotiation, but
also about implementing policies… “it is not just a goal itself, but a means for achieving a variety of
goals…” (p. 37).
3

See, for example, Philipp Pattberg and Aysem Mert. “The Future We Get Might Not Be the

Future We Want: Analyzing the Rio +20 Outcomes,” 2013.

3

centralized one in terms of eventually accomplishing established protection goals in the face of
conditions of political and economic stressors?
The argument for a higher resilience of decentralized environmental governance has been
advanced by many voices representing different literatures. Political decentralization has been
the most important programmatic slogan for scholars working within the intellection tradition of
environmental political thought. For green theorists, many of whom share the ideals of
participatory democracy, decentralized, community-based approaches are preferable institutional
solutions to environmental degradation sponsored by the modern or especially “modernizing”
state (Goodin 1992), an alternative famously expressed as “small is beautiful’ (Schumacher
1975); “politics on the human scale” (Bookchin 1989); bioregionalism (Sale 1980), and many
other heuristic slogans, including the most prominent, “think global, act local.”
In parallel with participatory democracy and green political thought theses, which
emphasize the fairness and self-sufficiency of grass-root local approaches, a very different
theoretical tradition, namely, neo-classical institutionalism, has advanced decentralized
environmental governance on the grounds of its cost efficiency and overall effectiveness.
Particularly, literature on governance through property rights has been very influential in
intellectual and policymaking circles, with leading ground-breaking work developed by Elinor
Ostrom on the self-regulatory governance models of environmental commons. Ostrom’s thesis in
particular will be reviewed in the following chapter.
The critical responses to the intellectual proponents of decentralization are grounded in
the rich literatures of historical institutionalism, federalism and multi-level governance. Starting
in particular with the “bringing the state back in” debate influenced by the Weberian statecentered tradition, these voices have questioned the need for decentralizing important state

4

functions, including that of environmental protection, on the ground of its questionable
effectiveness. Perhaps in the context of strong societies - weak states common for the developing
world (Migdal 1988), defined by a lower state capacity, where the central authority has little
leverage or autonomy to successfully implement policies “beyond the capital city” (Herbst 2010;
Nordlinger 1981; Krasner 1977; Huntington 1968), the devolution of environmental decisionmaking to the level of local communities indeed may be preferable.4 Yet in the context of the
developed world defined by high levels of administrative and legal order, legitimate public
authority, capable state institutions, and reliance on scientific and professional expertise, usually
only available at the state level where the major research institutions are operating (Ansell and
Gingrich 2003), the need for delegating environmental governance to local communities seems
much less obvious. Moreover, the literature on federalism and economic interdependence
suggests that decentralization may lead, at the limit, to a “race to the bottom” or yield overall
suboptimal levels of protection (Harrison 2006; Schram 2000). In addition, political scientists
have convincingly demonstrated that the projects of political decentralization are frequently
driven by political motives unrelated to concerns about effectiveness or fairness of these policies,
but rather prompted by the political rationality of blame avoidance or by the shifts in political
ideas associated with the neo-liberal turn in public policy (Hall and Lamont 2013; Blyth 2001;
Weaver 1986).

4

Various theoretical lenses exist in state-society literature, to assess state capacity to adopt and deliver

meaningful policies designed to preserve and expand the public good. For example, the states with
persistent colonial institutional patterns of the Predatory State exploiting local peasants to enrich the
political elite (Boone 1994); “Predatory state” vs “Developmental state” typology differentiating within
the weak state model (Evans 1995).

5

Given these diverging arguments both for and against decentralization in nature
protection governance, we will now turn to the empirical evidence on the implementation of
nature protection policies since 1991 in three selected cases, to answer the following question:
How does the concentration or dispersion of nature protection governance, broadly defined
through decision-making and property rights over land ownership and use, impact on the
resilience of adopted policy commitments in the face of inevitable political and economic
change? Or perhaps the question on policy resilience has to be framed somewhat differently,
going beyond the simple institutional dichotomy between the centralization and diffusion of
political authority? Also, what are the institutional mechanisms that can help increase the
likelihood of successful implementation of nature protection goals?
To answer these theoretical questions, very broadly framed, the researcher will focus on
one particular environment policy domain – the Earth’s original habitats, representing the
fourteen terrestrial biomes of our planet system, and their protection from destruction,
overgrazing, or conversion to agricultural and urban lands.5 In many respects, this work will
examine the political limits of conservation as following. When all “easy” ecoregions - those
defined by low use value - have been effectively protected, subsequent efforts to increase
protection rates in the environment characterized by high use value face an enormous resistance.
In fact, the existing national statistics on increasing national protection rates often suffer
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The Yale Environmental Performance Index (EPI) relies on Biome Protection as one of the measure of a

country’s performance on biodiversity and habitat protection. The Biome protection is “the weighted
percentage of biomes under protected status, where the weight is determined by the relative size of biome
within a country. Countries are not rewarded for protecting beyond 17% (CBD target) of any given biome
(ie., the scores are capped at 17% per biome) so higher levels of protection of some biomes cannot be
used to offset lower levels of protection of other biomes.” (2012 Environmental Performance Index 2012)
. <http://www.epi.yale.edu/sites/default/files/downloads/Appendix1%2012.20.12.pdf>
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additionality problem -- taking credits for protecting those ecoregions with little conversion
pressures and low use value while leaving the ecoregions with high use values (and usually
defined by higher diversity) outside of formally protected areas. To account for the challenge of
a “low hanging fruit” in conservation politics, the dissertation will focus on conservation policy
implementation in the regions with high political and economic stakes – productive lowlands
suitable for agriculture, diverse native forests suitable for commercial logging, and the like.
Three political units are chosen for a careful examination of the implementation of nature
protection policies in the last two decades: New Zealand, Norway and Canada. In the latter, due
to Canadian formula of its federalism, the research will select the province of British Columbia
where the governance over land use has been at the centre of political battles. Overall, for all
three cases, conservation and nature protection have been very important for their political
identity as world environmental leaders.6 In addition, it should be noted that the political cost of
conservation is particularly acute in these societies since they developed their economies as
“resource peripheries” based on specialized, export-oriented resource-extracting industries.

Main argument
An examination of how nature protection goals have been implemented in New Zealand, Norway
and British Columbia in the last two decades suggests that in the environments defined by high
conservation costs (including opportunity cost) decentralized governance is unlikely to produce
effective nature protection outcomes in a long-run. Effective conservation in these regions

6

New Zealand is the birthplace of the world’s first green party, the Value Party (1972), British Columbia

has the reputation of Canada’s most environmental province, and Norway is perhaps the most active
political entrepreneur in advancing the objectives of the UN Convention on Biodiversity on the
international level.
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implies real and costly restrictions on resource use practices. The political bargain of making an
effective and resilient governance necessitates addressing the question of who will pay for these
economic costs and whether these costs can be shared by a larger group of players, stakeholders
and the public, and not just by local communities or industries. Local level governments are not
positioned to do the task of such a large coordination, cost sharing and redistribution. Such
complex governance tasks belong to higher levels of political authority.
Furthermore, it will be demonstrated that an enduring and resilient nature protection
governance, the one which eventually accomplishes the established policy goal in the face of
inevitable external fluctuations and stressors, is a centralized one which, however, has very well
functioning mechanisms allowing the input of local stakeholders along all steps of the policymaking cycle. The interplay between the city and the countryside for implementing nature
protection objectives is not dichotomous or zero-sum; whereas city dwellers are the ones making
the initial (and necessary) political push for establishing protected areas and sustainable land use
measures, it is the rural dwellers who need to have the right motives and incentives available to
them for a meaningful and long-term implementation of these goals. A decentralized governance
on its own does not provide such incentives but instead fragments the governance while keeping
the city and the countryside wide apart.
By contrast, centralized nature protection combined with significant elements of
decentralization can effectively mobilize the support of urban dwellers, fund new income
opportunities for rural communities to decoupling their livelihoods from the exclusive reliance
on natural resources, and provide important policy coordination and scientific expertise. Having
the elements of decentralized, bottom up governance can help better engage local voices in
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decision-making and implementation therefore improving legitimacy and public acceptability,
which is a necessary element of resiliency in any policy.
More specifically, an analysis has revealed several notable institutional patterns in statesociety relations that have either facilitated or undermined the resilience of nature protection
governance.

New Zealand
New Zealand represents perhaps the most politically difficult combination of economic and
ecological factors for an effective adoption and implementation of conservation measures. It has
a very high cost of conservation, largely due to the endemism and vulnerability of New Zealand
species, the reliance of New Zealand’s economy on agricultural exports (with land use change
being the highest pressure on biodiversity), a high share of property ownership over land, and a
particular configuration of property rights excluding the right of open access to privately owned
resources.
In reforming its environmental governance in the early 1990s, New Zealand adopted the
most decentralized biodiversity and habitat protection governance among OECDs.
Thus New Zealand merged environmental protection decisions with land use decisions by
devolving decision-making and implementation authority from central to local levels and by
ensuring the maximum input of local stakeholders and property owners in those land protection
decisions. The resulting innovative governance model applies to two thirds of New Zealand’s
territory (privately owned land) and has incorporated many ideals of green participatory
democracy. Yet over time, this decentralized governance, without nationally established
standards, has proved to be ineffective, with no advancements made to halt the catastrophic loss
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of unique species and habitats. Several efforts to introduce national-wide coordination on
biodiversity protection over New Zealand’s privately owned land have also failed. The existing
decentralized governance created powerful vested interests and entrenched positions, blocking
government’s attempts to adopt mandatory protection measures across the entire country. Today,
New Zealand’s biodiversity protection framework is highly biased towards the protection of high
elevation areas, publically owned, whereas the rate of protection over New Zealand’s privately
owned lands – characterized by high opportunity cost of conservation - remains critically low,
below one percent. The existing network of protected areas, covering more than 33 percent of the
country’s territory, is mostly in publically owned high elevation areas with low productive (and
conservation) values.

Norway
Norway adopted, in contrast to New Zealand, the centralized nature protection decision-making
model, despite the fact that the country has a high rate of private ownership over land resources.
At the first glance, the Norway’s nature protection regime seems to represent a very different
story: very slow adoption and slow implementation of environmental policies. However, in the
Norwegian case there exists a wider network of support among different interest groups acting
on different political levels and in different sectors, as well as between different parties,
illustrated in the famous Red-Green coalition which brought together all the pieces of the
biodiversity protection regime under one, all-embracing, national Nature Diversity Act (2009),
supported by urban labour and the rural countryside. Yet the underlying story of Norway’s
biodiversity protection, uncovered through a careful examination of the increases made in
protecting conservation values located in the productive lowlands, coniferous forests, revealed a
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similar pattern with that observed earlier in New Zealand: Norwegian protected areas have so far
remained largely biased towards high elevation/low productivity lands. The politics of trying to
increase protection in low elevation areas, especially in the productive coniferous forests via
establishing mandatory nature reserves (referred to as “forced conservation”), was met with
strong local opposition coming from property and forestry owners. Norwegian biodiversity
protection policy has hit a serious limitation in terms of the very low political acceptability of
command-and-control conservation measures among forest owners, and was unable to advance
conservation objectives further without running into a full-blown legitimacy crisis. Although the
record of Norway’s protection in the productive lowland is better than that observed in New
Zealand, the representativeness of its protected areas lacks the inclusion of the important lowland
conifer forests defined by higher species diversity.
In both cases, the main obstacle to advancing conservation goals has been opposition
from local landowners, farmers in New Zealand and forestry owners in Norway, unwilling to
allocate their land with high conservation values under mandatory protection status. This
obstacle could not be overcome, neither with the centralized governance of “forced
conservation” observed in Norway, nor with the decentralized and participatory local governance
of New Zealand based on voluntary approaches. In both cases, conservation efforts have failed to
advance beyond 1-2 percent.

British Columbia
Our third empirical case, Canada’s British Columbia, followed a very different policy route and
in the early 1990s adopted a very centralized governance over biodiversity and habitat
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protection, congruent with B.C. property rights regime defined by an extensive public ownership
of the land (95 percent of its territory being publically owned) and a political tradition of the
strong role of the executive in decision-making.
The ambitious policy mandate adopted in 1991 by the B.C. New Democratic Party was in
part successfully implemented within a ten year period after its adoption while the party was still
in power. The implementation was not without challenges, however, as the government ran into
strong opposition from very powerful industries, labour unions and, surprisingly, from some
environmentalists whose expectations exceeded what the government of the day proposed to do.
The conflict between the government and the environmental movement was a mixed blessing for
policy resiliency: on the one hand, it helped derail the government which introduced these
initiatives and helped its political opponent with a much weaker environmental mandate. On the
other hand, the traditional conflictual relationship between the government and the provincial
environmental movement, common for a pluralistic system of interest representation, helped
sustain the nature protection policy from derailing when a new party came into power in 2001, a
conservative Liberal party, took office and attempted to erase the previous policies made by the
NDP, including policies related to biodiversity protection. The B.C. society signaled, through the
work of environmental NGOs and their successful public awareness campaigns, including in
overseas consumer markets important for the provincial revenues, that such moves would be
highly unpopular. Nature protection policy has partly endured through the 2000s, although the
government of the day significantly weakened its implementation on the ground by cutting its
budget and the staff working for it. The advances made in establishing protected areas in the last
decade represent the efforts and initiatives started in the early 1990s by a left-leaning
government and a sustained effort beyond its time in power by civil society: environmental
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NGOs, First Nations and industry acting under strong consumer pressures and the voluntary
regimes adopted by forestry industry and First Nations under the Ecosystem Based management
(EBM) designation. However, this regime also hit a wall over the protection of conservation
values located in provincial privately owned lands (about 5 percent of total territory) containing
sites of critically endangered species and their habitats.
British Columbia’s biodiversity protection governance has demonstrated important
elements of resilience, suggesting state-society patterns existing outside of formal policy
commitments: 1) a de-coupling of constituencies supportive of conservation measures from a
resource-based economy; 2) the emergence of a strong environmental movement, including
professional NGOs with a global reach linking regional, national and international supporters,
consumers and producers; and 3) strong political leverage available to Indigenous groups,
through an institutionalized government-to-government decision-making framework, and a
willingness of Indigenous people’s to protect unique nature diversity for future generations, as an
essential part of their self-government and self-determination project.
Patterns and generalizations
Comparing and contrasting the three case studies, Norway, New Zealand and British Columbia,
this thesis will demonstrate an alternative explanatory model based on the concept of resilience,
borrowed from other related disciplines. By definition, resilient nature protection governance is
one that can carry on its commitment over time, in the face of inevitable political and economic
ups and downs. It will be argued that resilient nature protection governance should exhibit two
important institutional characteristics, namely, redundancy and slack. Borrowed from the
disciplines of ecology and institutional economics, redundancy (or ‘institutional redundancy’)
denotes the existence of many supportive linkages cutting across various interest groups,
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constituencies and political parties (bottom up/ top down), and across the political and economic
spectrum. And ‘slack’ denotes the delay in responding to immediate political or economic
stressors, certain ‘air-gaps’ existing in the system and allowing for delays in response to various
external stressors, for example, via decoupling the political support of local communities for
nature protection from exclusive economic dependency on primary natural local resources.
Overall, it appears that the bottom-up decentralized approaches are higher on ‘redundancy’
whereas the top-down central governance approaches are higher on ‘slack,’ as explained in more
detail in the conclusion. Why is it so?
The presence of slack in the top down, centralized governance system, usually in the form
of underutilized resources, was succinctly conceptualized by Albert Hirschman in his seminal
work Exit, Voice and Loyalty (1970), as the source of both institutional inefficiencies criticized
by the protagonists of laissez-faire markets but also of great institutional potential serving as
important buffers in the times of unexpected shocks or crises. Specifically, Hirschman theorized
the undervalued importance of having some ‘slack’ in the system (i.e., economy or a political
organization) for the long-term operational success, the unused resource to which organizations
can resort to use, for example, having a “Plan B.” Consequently, having some slack in a system
appears to be necessary for realizing new and creative solutions when political actors are
confronted with new and unexpected risks, crises and shocks.
It can be argued that the very existence of such slack is a function of a large institutional
structure or hierarchy: “It assumes not only that slack has somehow come into the world and
exists in given moments, but that it is continuously being generated as a result of some sort of
entropy characteristic of human, surplus-producing societies” (1970: 14). One of the many
possible examples of organizational slack available at a higher political level is the availability of
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various and versatile professional expertise and resources, generally unavailable at the local or
community level unless there are established government structures to do the work (as will be
demonstrated in the case of Norway).
Another example of ‘slack’ is decoupling of local incomes from the immediate reliance for
their livelihoods on extracting local resources. The centralized nature protection governance
occurring at a higher political level than the regulated activity in question has more degrees of
freedom in regulating over this forest or that lake than locally-based nature protection
governance. The re-distribution of revenues coming from the reliance on natural resources is
possible only from a higher level of government – for example, in the form of compensation of
local forest owners for fencing off their productive areas of their forests. These re-distribution
instruments, being an important component in many nature protection policies and de-coupling,
are generally unavailable at the immediate community level governance.
Yet the bottom-up local nature protection arrangements, by their very design, have their
own source or advantage, namely more redundancy defined as the multiplication of the same
function separately performed by different agents - an important feature of a governance system
reinforcing resilience. Friedrich von Hayek, whose work will be briefly assessed in the next
chapter, provided perhaps the most convincing theorizing on the superiority of locally-based
decisions over the ones made by a central regulator (Hayek 1945). Actions conducted by various
actors in an uncoordinated manner are likely to replicate one another while creating similar or
even same measures performed by different agents (thus ‘redundancy’), often unaware of each
other’s actions. In the case of derailing of nature protection commitment by one actor, for
example a local community, does not undermine the efforts of all; whereas in the case of a very
centralized governance, the decision of a central regulator to abandon a previously made policy
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course is likely to derail the entire effort.
Aside from these theoretical generalizations, it is clear from the empirical cases that decentralized nature protection governance overall is less resilient than one incorporating the
elements of both centralized and decentralized governance. Also, as we will discuss in the next
chapters, decentralized nature protection may be overall ineffective for the reasons assessed in
the literature on federalism and economic interdependence: decentralization may yield “race to
the bottom” logic among local-level governments competing for attracting business investors by
reducing regulatory costs including nature protection measures. Moreover, biodiversity,
especially when defined through ecosystems and their functions, represents public good
resources. Decentralizing biodiversity governance to local levels could be compared to the
hypothetical case of decentralizing national defence: local levels are ill suited to deal with a
mandate to deliver a service where the benefits go well beyond their borders.
More specifically, the following patterns have been identified in the process of analyzing
the empirical evidence discussed in the subsequent chapters:

1.Bridging the divide between the countryside and the city is perhaps the most important
background institutional condition for carrying out nature protection policies long enough so that
they can have a meaningful effect. As demonstrated in all three studied cases, resilient nature
protection governance depends on a higher level of partnership between the city and the
countryside including indigenous people. Decentralized governance arrangements can be
counter-productive insofar as they can increase the likelihood of polarization between the
country and the city given the discrepancy in the concentration of costs carried out by the
countryside and the wide diffusion of benefits enjoyed by all, the countryside and the city. In
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fact, centralized governance is likely to be a necessary (but not sufficient) condition to overcome
these cleavages: it is much easier to narrow the discrepancies in the costs and the benefits of
nature protection policies between the city and the countryside from a higher level of
governance. As it will be demonstrated in chapter five, the successful adoption of a very
ambitious nature protection policy in Norway was made possible by a very broad coalition
government (the Red-Green coalition) representing both urban labour, urban middle class and
rural property owners.

2.The important role of urban dwellers for nature protection. The second important finding is that
having urban support for nature protection policies is key, especially at the initial stage, when
nature protection policies are farmed, articulated and adopted. In many cases, local communities
– dwellers of the land – have indeed more direct stakes as compared to urban dwellers in
protecting the local environment and, as a result, their motifs to safeguard the immediate
environment are more existential and hence stronger. However, the role of urban dwellers, a very
powerful force measured in votes and economic purchasing power, should not be
underestimated. It was the support of urban dwellers that sustained the biodiversity protection
commitment in the case of British Columbia’s nature protection governance, including the help
of urban consumer pressures coming from oversees countries. Thus the influence of the urban
middle class was not only national but also international in its scope. Likewise, the positive
impact of urban dwellers on nature protection policies has been observed in the context of New
Zealand’s decentralized governance: territorial local authorities (TLAs) with a higher proportion
of urban dwellers and with higher population densities, have had on average a higher
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implementation record of nature protection measures (i.e., significant natural areas in local land
use plans), as compared to TLAs defined by less population density. These findings, in fact, are
consistent with the literature on federalism and interdependence examined in chapter two
suggesting that large urban centres tend to have higher protection standards as compared to
smaller local governments defined by under-performing policy postures which can be explained
by the logic of the “race to the bottom” (Shipan and Volden 2008).
Overall, the empirical evidence employed in this thesis suggests that urban support is
necessary for initiating effective national nature protection policies, and is more easily secured
through centralized governance. Several mechanisms can be identified for explaining the impact
of urban dwellers on sustaining nature protection regimes, including the one provided by Ronald
Inglehart’s post-material values hypotheses. The empirical findings of this thesis point out that
not having a direct dependence on natural resources for livelihoods (ie.e., decoupling of
livelihoods from natural resources) is perhaps the strongest motive for enduring conservation
governance.

3. De-coupling of local incomes from direct reliance on natural resources for livelihood
The prospects of governance resilience over protecting species and their habitats also increase
when the incomes of local communities are decoupled, at least to some degree, from sole
reliance on natural resources. This is especially in cases where the pressures to converge
biodiversity resources into traded commodities are the strongest -- when local communities are
exposed directly to trading the derivatives of biodiversity-based resources in international
markets. As international competition drives the production cost to the bottom, which frequently
necessitates cutting the cost of environmental protection, decoupling of local incomes may be an
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important enabling tool for biodiversity protection, as previously suggested by literature in
environmental economics (OECD 2001; Havlik 2008).
New Zealand’s farmers, being directly exposed to international trade in agricultural
commodities (with the New Zealand’s government cutting its agricultural subsidies in the 1980s)
are under a lot of pressure to cut down on environmental costs and to intensify land use practices.
Not surprisingly, the rapid intensification of New Zealand’s agriculture in the past decade,
prompted by the increasing demand for its diary products in growing Asian markets, has been
detrimental for New Zealand’s species and habitat diversity.
Norway has demonstrated an example of a higher tolerance for nature protection among
local landowners, which can be explained by the redirecting of state revenues to offshore oil and
gas and created the new sources of national revenues unrelated to its own renewable resources,
including forests. As many Norwegian forest owners have gained professional occupations
unrelated to land use activities, including in the very big public service, their support for species
and their habitats has also increased.

4. The importance of free and open public access
It appears that the full property rights bundle characterized by the effective exclusion of outsiders
from accessing the land, is more detrimental to nature protection than otherwise. Contrary to
Ostrom’s hypothesis (to be outlined in the next chapter), the right to exclude others from
accessing privately owned land does not improve an owner’s motivation to better care for the
environment in any significant way, but rather blocks access to the land to conduct ecological
surveys or to monitor the status of species and their protection. Contrasting New Zealand and
Norway has revealed that the public right of free access anywhere, including over privately
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owned forests and pastures, for example, for recreational purposes, has improved nature
protection outcomes rather than constrained them.

1.2 Research methodology
The comparative logic of macro-causal analysis
At the outset, this thesis will utilize a widely accepted method in comparative politics research,
namely, John Stuart Mill’s method of difference and similarities based on selecting cases with an
eye to the variation in agreement and disagreement between dependent and independent
variables. This method implies case selection based on a high level of similarity in their political
institutions as well as the high degree of their exposure to international trade in natural resources
(variables held constant) yet showing diverging results on the variable selected as the
“dependent,” namely the pace of implementation of nature protection policies in the last two
decades. The logic of case selection will be explained in more detail in chapter three.
The method of case selection is routinely used for in the “logic of macro-causal analysis”
(Skocpol & Somers 1980), an approach to comparative historical analysis that allows one “to
validate causal statements about macro-phenomena for which, inherently, there are too many
variables and not enough cases” (182). As pointed earlier by Barrington Moore on the merits of
this method, “comparisons can serve as a rough negative check on accepted historical
explanations” (1966: 13). To this end, the dissertation uses historical comparison to check the
increasingly accepted claims on the assumed advantages of decentralization for nature protection
governance. Why did New Zealand have significant difficulties with implementing nature
protection objectives over privately owned lands as compared to Norway, a country with a very
similar share of private ownership over land resources? Directly comparing the implementation
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of nature protection in New Zealand and Norway allows us to identify possible causal factors
responsible for the variation in their nature protection outcomes, namely the strong role of
central government and the right of public access – both conditions are present in Norway and
absent in New Zealand.
The evidence collected in the process of field research is laid out in a chronological
manner, organized in a sequential way as a lineage of policy developments shaped by the players
identified, apriori, as relevant actors in shaping the outcomes on nature protection. The method
of process-tracing helps address the challenge of under-determination, or the “degree of
freedom” problem when there are not enough cases in the research to test a number of identified
hypotheses (George & Bennett 2005).
Another methodological challenge is the question of unit homogeneity common for many
comparative research projects involving complex and multi-faceted variables such as “society”
or “country,” endowed with very different political, natural and human resources, cultural
traditions, national histories and so forth, and therefore representing qualitatively different cases
to be truly comparable.7 The homogeneity of these cases has to be to some degree assumed and
ensured in the process of case selection via choosing cases with overall comparable institutional
conditions, similar levels of socio-economic development as well as the degree of openness to
international trade in natural resources. Yet even this process does not completely solve the
problem: juxtaposing the three distinct societal trajectories of policy development and trying to
derive simple and clear analytical arguments from these very different descriptive accounts

7

King, Keohane and Verba contend that units are homogenous “when the expected values of the

dependent variables from each unit are the same when our explanatory variable takes on a particular
value” (1994, p. 91).
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indeed poses a challenge in terms of deriving universal inferences from these observations. Such
a comparison will be nevertheless attempted, via moving back and forth between variables
identified as “causal” and observed across geographical and political space: between the selected
cases and within these cases, between institutions and actors, and across time, over the course of
key decisions occurring between 1990 and 2010, and ever beyond. Overall, these generalizations
are contingent upon a specific set of conditions identified prior to the process of case selection –
that is, the countries with well established institutions of democratic accountability and the
policy-making process influenced by regular election cycles. Consequently, the findings may
have a limited applicability both substantially (with a set of cases with certain characteristics)
and historically (in a time period defined by a high openness of most countries to international
trade, including trade in natural resources).

Expert-based interviews
The main method used for collection of original field data is expert-based, semi-structured
interviews. Sixty people were interviewed over the course of eighteen months of field research,
between January 2010 and July 2011, in the following geographic locations: Canada’s British
Columbia (Vancouver and Victoria), New Zealand (Wellington and Christchurch), Norway
(Oslo) and Japan (Nagoya, CBD COP-10 meeting). The interviewed subjects included a former
provincial premier, four former ministers of the environment and conservation, one
parliamentary commissioner for the environment, a national chair of the commission on the
national biodiversity protection strategy, a constitutional lawyer, several chairs of key policy
commissions on the environment, employees of public agencies working on nature protection
(land use, forestry, agriculture and Indigenous issues), environmental lawyers, scientists-
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biologists working for the government, scientist-biologists working for academic research
institutions, international and national environmental NGOs, Indigenous peoples and their
organizations, forestry owners, forestry companies and their associations, and last but not least, a
farmer.
The overwhelming majority of interviews were sit-down, face-to-face meetings based on
semi-structured or unstructured scripts. Several interviews were conducted over the phone. Each
interview lasted from thirty minutes to four hours in length. A few conversations continued via
email and extended over several months. The interviews were supplemented with relevant policy
documents, policy position statements, scientific studies, and media coverage – to unravel
political contexts and policy-relevant public debate. Examining policy documents and media
coverage separately on each of the three case studies enabled the researcher to reconstruct the
historical sequence of events, debates, decisions and players that lead to the adoption and
implementation of various policies.

1.3 Research framework: ideas, interests and institutions
Timeframe: 1990-2012
The starting point for analyzing national biodiversity policy trajectories is the point of critical
juncture (Pierson 2004, Mahoney 2001) for nature protection as a policy paradigm observed
around the years of 1990-1991. The release of the Brundtland Commission Report in 1987,
commissioned by the UNEP and prepared by the office of Norwegian Prime Minister Gro
Brundtland, strongly resonated in many national policy-making circles, especially within OECD
members, as well as global civil society, signaling the emergence of a new policy paradigm on
sustainable development as a replacement for the previous paradigm framed in the language of
23

the limits to growth8 (Ehrlich 1968; Meadows et al 1972; Hardin 1977). The 1992 Convention on
Biological Diversity (CBD) solidified this ideational breaking point; from now on conservation
policy objectives were addressed simultaneously with the objectives of equity and development.
(Laikre et al 2008). The difference between the new CBD paradigm and the previous paradigm,
based on nature conservation viewed independently from human development goals, can be
observed over at least two important dimensions: 1) the form of protection, from strict
conservation to sustainable use, via incorporating the objective of social equity; and 2) the focus
of protection, from preserving species diversity to embracing ecosystem diversity and genetic
diversity, while also preserving ecosystem functions.
The late 1980s - early 1990s were also characterized by an unprecedented salience of
environmental issues in public policy discourse and opinion, observed across all studied cases
and beyond. In fact, the 1992 Earth Summit marked a high point of new international
cooperation and optimism noticeable not only in the domain of environmental protection but also
in human rights, democratization and overall international cooperation all reflecting the spirit of
the time – the end of the Cold War, the collapse of the Berlin Wall and the overall feeling of the
“end of history” as famously coined by Fukuyama.
Many national governments found themselves at a new cross-road: the public and the
rapidly emerging environmental NGOs demanded meaningful actions in reversing the
mainstream policy paradigm defined by industrial and often nationally-sponsored resource
extraction prevalent throughout the entire twentieth century, to embrace a new paradigm on
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IUCN and UNEP which prepared the ground for acceptance of a ground-breaking new international

policy which introduced new vision of the problem and new sets of policy solutions to them, key of which
were the IUCN World National Park Conference of 1982, the Brundtland Commission Report, and the
UNEP Working Groups of Experts.
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sustainable development. At the same time, resource-based industries, including forestry and
agriculture, suddenly found themselves on the defensive, and under the new public and, most
importantly, consumer pressure demanding that they change their practices and incorporate new
standards of sustainable management.
Our understanding of nature protection – the “whats” and the “hows” –has also gone
through some dramatic transformations. Protected areas, being among the first public policy
tools in the politics of conservation, were first created primarily for the protection of scenic
values and wilderness (late 1880s). However, almost a century later, by the early 1970s,
protected areas fulfilled many other various objectives, such as scientific research as well as
resource preservation for future economic use. By the early 1990s, the repertoire of protected
areas expanded again, to now include the protection of ecosystem functions, such as the
production of biomass or cross-pollination, as well as traditional cultural, spiritual and medicinal
activities of local communities (including Indigenous peoples). And a decade later, these
objectives were enlarged again, to include climate change adaptation and mitigation objectives
(e.g., UN-REDD programmes on reducing emissions from deforestation and forest degradation).
In short, the single purpose of protecting large and intact wilderness areas was augmented with
many new objectives and a shifting of the main emphasis from wilderness protection to the
protection of ecosystem functions.9

Relevant actors and their positions
In the domain of nature conservation, the number of relevant players is numerous whereas their
9

The ecosystem approach emerged as a central tool in the implementation of the Convention of

Biological Diversity. It was adopted as early as the 1995 COP CBD meeting held in Jakarta as the
“primary framework for action.” The central role of the ecosystem approach is reflected in all
Convention’s programmes, goals and strategic plans. See CBD (2004).
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positions are diverse and defined by a very wide spectrum of interests. The following sub-section
will attempt to outline the scope of relevant actors involved in shaping national nature protection
policies and their implementations, including resource-extracting industry and their associations,
forest owners, farmers, environmental groups, scientists, Indigenous peoples, as well as urban
and rural dwellers broadly construed. The interest positions of these actors will be assessed in a
broader political context shaped by electoral cycles, the partisanship of a government in power
and the overall interest representation institutions. The list is not exhaustive, however, and
potentially can include even more players in the politics of nature protection policies.

Issue salience and electoral cycles
In mature democracies, among main motives guiding the preferences of politicians is their desire
to be re-elected (Downs 1972), prompting elected officials to pay very close attention to public
opinion, especially prior to an election. Green policies, being perhaps the least important among
the broad mix of public concerns, rarely reach the top three in terms of their salience in the
public debate. Environmental scholars observe only a handful of brief periods of time when
environmental issues drove strong public sentiment thus providing politicians with more
electoral incentives to pay closer attention: in the early 1970s (giving a strong boost to
international documents and conferences), the late 1980s – early 1990s (the Brundtland
Commission and the Earth Summit in Rio), and again in 2005-06 around the time of the Kyoto
Protocol’s entering into force. After the 2008 economic crisis, the salience of environmental
issues hit a new low, scoring in various opinion polls below economy, security, health and other
crucial policy concerns.
But even at times when environmental issues are salient, the public is less likely to pay
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attention to species and habitat protection issues as compared to other environmental concerns.
In fact, green policies “proper” are arguably the most difficult to tackle as compared to those
issues with a more immediate impact on human health: air and water pollution, the
environmental burden of disease, regulation of pesticides and pollutants, nuclear energy
regulation, and the like. As well, societies had their own domestic points around a particular
issue or value. In the case of British Columbian environmental movement, strong public
opposition to destructive resource extractive practices galvanized around clear-cutting in the
totemic old-growth coastal temperate rainforests during the 1980s, resulting into a full-blown
legitimacy crisis prompting the provincial government to adopt a new policy course in the early
1990s. In New Zealand the environmental movement emerged as a reaction to building a dam on
Manapouri Lake, giving rise to the world’s first Green party in 1972. However, Norway did not
have a full-blown legitimacy crisis associated with an environmental problem on a magnitude
similar to that observed in British Columbia or New Zealand. It appears that Norwegian
environmental politics has been less driven by public conflict and contestation, partly due to very
different state-society relations defined by the corporatist model of interest representations (to be
discussed in chapter five). Yet the fluctuating salience of environmental issues vis-à-vis the
cycles of economic growth mattered in terms of the support of conservation policies in the all
cases studied.

The public: urban/rural divide
The urban-rural divide argument is built on several assumptions, central of which is the existence
of diverging sets of preferences between urban populations and rural groups. Nature
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conservation policies pose a sharp equity dilemma, as their costs and benefits are unevenly
distributed and often are separated spatially, between urban and rural dwellers. The costs of
conservation tend to be locally concentrated whereas the benefits are more widely diffused
among local, regional and even global communities (Bagnoli et al 2008). Higher percentages of
urban dwellers who support conservation policies have been widely acknowledged (Leveque et
all 2003, Bocking 2001) and consistent with Ronald Inglehart’s post-modern values thesis.
Indeed, throughout most of human history, human survival has been the main concern. It is only
recently that some societies have managed to escape from the constraints of subsistence-based
living, which has given rise to new possibilities in personal development and a greater care for
the environment. The rise of environmentalism observed primarily in Western democracies
during the 1960s-1970s, was enabled by material prosperity and social stability and an
“unprecedented sense of security, as the foundation for such post-modern values to flourish”
(Inglehart 2000).
The greater support for environmental issues among urban dwellers has been empirically
observed by many sociologists and political scientists for a long time (Lower & Pinher 1982;
Jones and Dunlap 1992; Coan and Holman 2008; and many others). For example, the formation
of the National and Provincial Park Association of Canada in 1963 was accompanied by rapidly
expanding preferences among growing urban populations for Parks and outdoor recreational
activities as a response to growing material prosperity and more time available to the growing
urban middle class for leisure activities “in nature”.10 The growing demand for recreational parks
was also accompanied by the massive exodus of rural dwellers into big cities.
Theoretically, urban populations have a disproportional political and economic leverage
10

Visits to National Parks: from 5 million in 1960s to 19 million in 1970s. A number of provincial parks

grew from 8 in 1954 to 108 in 1970 (Bocking 2001).
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over rural populations. This leverage can be measured by 1) Purchasing power including for
products of biodiversity, 2) Willingness to pay for environmental services (WTP), and 3) Sheer
voting power in democratic elections. Therefore, conservationist NGOs build their political
leverage via gaining support of urban dwellers (for example, purchasing power of green
consumers) and influencing public opinion, especially prior to elections.
Yet the rural groups have their own source of leverage, and frequently have an
organizational advantages over the numerous and busy urbanites. The agricultural and rural labor
force currently contains approximately 22 percent of the world’s population and accounts for 46
percent of its total labor force, especially in the developing countries (MA 2005: 5). In the
developed countries, the share of rural dwellers is estimated around 15 percent.
Rural dwellers frequently enjoy the support of well-organized resource-extracting
industries, such as forestry companies, forest owners and farmers associations, using the great
political leverage of local job creation and generating national revenues from trading in
international markets for primary resources. The concentration of rural interest in smaller and
well-organized groups, such as forest owners associations or farmers alliances, gives these
groups a mobilization advantage vis-a-vis large, potentially powerful yet amorphous urban
constituencies (Olson 1965).

Industry
Well-organized politically, the primary resource-based industries, including forestry, agriculture
or mineral industry, have had a significant influence on policymaking outcomes, usually by
employing the powerful “jobs vs the environment” calculus and in routinely threatening to
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relocate, should national regulations become “too draconian”. The fact that most powerful
resource-extracting industries have global reach and therefore can effectively exercise such a
threat grants them additional lobbying leverage.
Within these industries, however, an important distinction has to be made between the
interests of business and labour. For example, in Norway, the forestry industry includes many
small forest owners who frequently inherent their land (and business) thus business and labour
frequently coincide (“family business”); whereas in British Columbia the industry is dominated
by big corporations with a global reach and people recruited as paid labour. In New Zealand,
where forestland is privately owned, the industry consists of a big corporate element as well as
local and indigenous forestry owners.

Environmentalists
In the past, nature protection was done under the banner of a relatively limited group of activists,
“conservationists,” with specific, often narrowly defined, interests – botanists and ornithologists,
poets and artists, mountaineers, hunters and hikers, many of whom romanticized the untouched
wilderness either for its aesthetic values or for unspoiled hiking and hunting. With the rise of the
environmental movement in the 1960s, a much wider audience joined the conservation
movement. Some of newly formed environmental groups became very powerful players in
environmental politics, including “The Big Three”: the World Wildlife Fund (WWF),
Conservation International (CI), and the Nature Conservancy (TNC), controlling about 50
percent of all funds available for conservation efforts worldwide. These organizations are
reported to have gradually shifted their initial reliance on private funds to relying more on
transfers from public bilateral and multilateral donors (Bagnoli et al 2008: 133). Among other
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big environmental groups with global outreach are Greenpeace International, Friends of the
Earth, Sierra Club, and others. However, the degree of international influence of a country’s
environmental NGOs can vary quite significantly.
In British Columbia, the most influential environmental groups have a strong
international outreach and rarely rely in their work on a local membership base or on
membership fees. By contrast, New Zealand’s most influential environmental groups, Royal
Forest and the Bird Protection Society, relies on a very wide national membership and has a very
wide base among the voters. Finally, Norway’s most influential environmental NGOs have
enjoyed a close partnership with the government and have received government funding. These
NGOs can work as quasi-government agencies, for example in collecting nation-wide relevant
ecological data.
None of the environmental NGOs, however, are comparable in financial leverage to
resource-extracting industries and corporations. Neither do they have the political clout of a job
creating industry. Perhaps the biggest source of political leverage available to environmental
groups is in their ability to frame the public discourse and to influence public opinion, a very
important function in democracies where political actors have to pay attention, sometimes
unwillingly, to what the electorate thinks and wants. Recently, environmental NGOs have
developed another strategy of political pressure, via influencing consumer choices in oversees
markets, replicating the boomerang effect logic described by Keck and Sikking in their
influential book, Activists Beyond Borders (1998).
Yet, when compared to other advocacy groups and NGOs focusing on human rights or
fairness issues, environmentalists “lack a human face” and therefore their influence on the
public fluctuates along with economic cycles. When the economy is doing well, people begin to
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pay attention to a broader spectrum of issues, including the messages coming from green NGOs.
In the times of economic crisis, however, environmental calls are accepted by the public with a
greater indifference if not hostility.
On average, environmental NGOs became very skilled in framing the public debate, often
speaking from the position of the high moral ground, perhaps not as economically pragmatic but
nevertheless influential for shifting social values and directing public perceptions.11

Indigenous peoples
The dramatic rise of Indigenous self-governance movements in the past few decades has
prompted a greater recognition of Indigenous rights across many democratic societies (Scholtz
2006). This movement was also consequential for adopting new resource management regimes
in these societies based on co-management arrangements between the state and Aboriginal
peoples. In some cases, Indigenous peoples formed alliances with environmental groups to battle
against resource-extracting industries operating on Aboriginal peoples’ traditional lands. This
alliance was sustained by important commonalities in the worldview of Aboriginal peoples and
many environmentalists - the spiritual worldview of Indigenous peoples, defined by wholism and
the intrinsic values attributed to nature, is close to the philosophy of deep ecologism (Naess
1973, Leopold 1949) in which humans, other species, their habitats and the larger ecosystems,
“mountain and rivers”, are given equal moral worth.
In some cases, the Indigenous political self-determination movement has amounted to very
powerful political outcomes. In 2004, the Maori in New Zealand formed their own political party
which now acts as a veto-player in New Zealand’s Parliament under the current multi-party
11

For a discussion on the role of environmental groups in shaping public values and perceptions, see Julia

Afforlderbach, ENGOs and Environmental Bargains, PhD Thesis, 2008.
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electoral system. In British Columbia, Indigenous people successfully launched their land claims
over a significant portion of the province, based on the unextinguished Aboriginal title to the
land, and have made the government listen to their voices over land-related matters, including
over conservation policies. In both cases, New Zealand and British Columbia, Indigenous
peoples became very powerful players in land-based environmental politics. In fact, New
Zealand’s current policy on biodiversity protection is directly linked with the politics of the
Maori’s sovereignty agenda, due to the recent re-interpretation of the 1980 Treaty of Waitangi,
the founding Treaty between the Indigenous people and the Crown, in which the Maori claimed
stewardship over the entire flora and fauna of New Zealand.12

The dissertation outline
This dissertation proceeds as follows. The second chapter discusses the relevant theoretical
debates on the impact of decentralization on biodiversity protection governance and offers
several hypotheses for empirical testing, based on the discussed literature. Chapter three is
methodological, with the main objective being to introduce and to define the outcome selected
for this research, namely the increases in the representativeness of protection 1990-2010. The
second section of this chapter deals with the logic of case selection and explains the rationale
behind choosing New Zealand, Norway and Canada’s British Columbia as case studies. The
subsequent three chapters, four, five and six, present empirical stories on the development of
12

The Wai 262 claim, the most complex claim ever heard by New Zealand’s Tribunal and released in July

2011, is extremely consequential for New Zealand’s domestic biodiversity policy. According to the Wai
262 claim and Maori’s interpretation of the Treaty, the Indigenous peoples gave the Crown governance to
enact laws and policies but retained their right to their lands, villages and taonga and
tino rangatiratanga. Taonga implies that Maori retained their stewardship over kin relationships, which
included landscapes, waters, plants, wildlife and cultural works. Tino rangatiratanga is contrasted with
the western principle of property, defined in exclusive terms. See Jessica Lai, 2012.
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biodiversity protection policies in these societies. The last chapter, seven, offers an analysis of
the results and possible implications of the findings for the direction of future nature protection
policies.
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Chapter Two: Decentralization, Centralization and Governance Resilience. A
Theoretical Overview
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2.1 Introduction: biodiversity protection as a policy domain
Addressing environmental problems, such as restoring the ozone layer via limiting the emissions
in the atmosphere of chlorofluorocarbons, or improving fresh water quality via establishing high
environmental standards in regional agriculture or production, takes significant amounts of time
and therefore requires some stability in implementing necessary measures.13 In the domain of
nature protection, keeping a policy commitment is particularly hard, for at least three reasons.
Firstly, nature protection requires long-term policy commitments, with time horizons extending
well beyond political or economic cycles. Secondly, the level of human commitment to the
concerns of the non-human world is not strong. Thirdly, the wide discrepancy between the
concentrated costs and the diffused benefits creates severe political oppositions with the potential
to derail a policy course. Let’s briefly consider these three concerns in more detail.

Longer time horizons of nature protection policies
If we take the regular standard of political cycles ranging from four to five years in electoral
democracies, to perhaps a few decades in authoritarian systems contingent on the life span of a
dictator in power, the range of ecological cycles are much wider depending on the scale and the
focus of nature protection. For a forest to reach a state of maturity it may take over a hundred
years or longer and require a stable protection regime carried out over several generations. It is
fair to say that cutting an old growth forest is an irreversible action for a given generation of
13

Restoring the planetary ozone layer, under the environmental regime implemented under the Montreal

Protocol, is perhaps the most successful example of the world’s collective action to tackle a global
environmental challenge. See UNEP. 2005 http://ozone.unep.org/Public_Information/
press_backgrounder.pdf.
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people as most of them would not live long enough to see its restoration to the state of maturity
even if such policy is adopted. Thus, on average, ecological regenerative cycles are much longer
than political cycles limited by regular elections or business cycles conditioned by economic ups
and downs. This in turn suggests a fundamental mismatch between the short cycles of politics
and longer ecological cycles.14

The challenge of shallow commitment
The depth of commitment to protect the environment is inevitably shallow, as compared to
commitments to improve human economic or social conditions. Species and their habitats are not
part of the social contract, although some ground-breaking theoretical work is emerging in
political theory to suggest a change in the way modern humane society should treat animals
(Kymlicka and Donaldson 2013; Singer 2009). Overall, however, the needs of species and their
habitats are addressed in the public debate almost entirely in terms of their utility values for the
economy or human health and wellness. Although some environmentalists and scientists try to
appeal to the moral imperative or aesthetic values in calling for better protection of ecosystems,
species or individual animals, these voices often have little economic leverage and therefore are
dwarfed in the policy debates. In fact, the public commitment to nature protection remains very
shallow. Of course, few if any would welcome environmental degradation or the destruction of
species. Yet the actual behavioural change required to reduce the biggest threats to species and
their habitats pertaining to land use activities is costly, especially for the groups depending on

14

The mismatch between the cycles governing the political and the biological world was mentioned by

scientists-biologists and ecologists during expert –based interviews, in all three cases, New Zealand,
Norway and British Columbia. Based on the interviews, it was most frequently mentioned reason for
policy failure.
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biodiversity resources and their derivatives for the livelihoods and profits. The latter brings us to
the third obstacle to a successful long-term implementation of nature protection policies – the
wide discrepancy between the costs and benefits of such policies as borne out by different
constituencies and groups.

Discrepancy in the costs and the benefits of nature protection
Conservation policies are perhaps among the most difficult to adopt politically: the costs are
immediate, high and spatially concentrated whereas the benefits are postponed in time and
widely dispersed. For example, the protection of the northern spotted owl in the American
Pacific Northwest was very costly for the local forestry industry in terms of lost revenues and
jobs from lower timber production whereas the benefits of preserving the owl belong to
humanity and future generations, in saving a unique planetary species and its magnificent
habitats the old growth temperate rainforests. Much of these benefits are not usually measured in
economic terms and therefore can be considered intrinsic.
A mismatch between concentrated environmental protection costs and widely diffused
benefits (Olson 1971), as well as the unstable and fluctuating levels of public support over nature
protection (Downs 1972), which rarely if ever reach the salience of regular bread-and-butter
policy concerns, creates strong disincentives for politicians to run on “an ecosystem of species
protection” platform or even to mention it among other, more human-centred, issues without
being ridiculed by political opponents. In fact the inclusion of such issues in the election public
debates are very rare occurrences and are predicated on the level of politicization of land use
issues, if they occur at all.
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Whenever nature protection does become a salient issue in public political debates,
prompting politicians to react and propose new policy actions, it is often framed in the terms
related to human health or economic concerns rather than preserving species and ecosystems as
such. Green politics proper – framing the issue of nature conservation in terms of its intrinsic
values - remains in the margins of the policy agenda even at times of high environmental
salience.15 There exists a fundamental divide, within environmental policies, between humanrelated environmental concerns and green environmentalism proper. The Yale Environmental
Performance Index (EPI) annually conducted by the Yale Centre for Environmental Law &
Policy, breaks down all measurements and indicators into two broad dimensions, Environmental
Health and Ecosystem Vitality.16
Among industrially developed countries, on average the level of policy implementation
on environmental health, which includes indicators on water and air pollutions, is significantly
higher than on ecosystem vitality, which includes indicators on habitat and species protection
(figure 2.1). One of the factors behind this lag between brown and green policy outcomes may be
explained by the fact that environmental policies with a direct and visible impact on human
wellness as opposed to those designed to protect species and their habitats in the wilderness,
generate different political supports and oppositions. Health-related environmental concerns are

15

Political arguments based on intrinsic values of species and habitats are very rare in public debates,

with a very few exceptions worldwide (see, for example, Bolivia’s Law of the Rights Of Mother Earth
adopted in 2010). Instead, most green debates are framed around the economic values of ecosystem
functions or our moral responsibility for future generations.
16

Ultimately, all environmental issues including biodiversity loss impact on human well-being in one

way or another, yet the links are not well known or well understood. The most recent research shows how
the decline in species diversity negatively impacts on ecosystem crucial functions – and through them
would also have impact on human health and economy. See TEEB 2009.
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more widely supported than species or ecosystem-related concerns. The leaking water from the
Fukushima’s damaged nuclear plant is more likely to generate strong public concern and prompt
policy actions if it is shown to impact on human health rather than on the ocean’s biological
diversity and on marine ecosystems.
Figure 2.1: Environmental Health Vs Ecosystem Vitality Scores Among OECDs
120	
  
100	
  
80	
  
60	
  
40	
  

0	
  

Australia
Austria
Belgium
Canada
Chile
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
Ireland
Israel
Italy
Japan
Korea
Luxemburg
Mexico
Netherlands
NZ
Norway
Poland
Portugal
Slovak Republic
Slovenia
Spain
Sweden
Switzerland
Turkey
UK
US

20	
  

Environmental Health Performance Score

Ecosystem Vitality Performance Score

Source: Feditchkina 2013b, figure constructed based on Yale EPI dataset 2011. The score
indicates the proximity to the internationally established target.
Based on these and perhaps other policy-specific characteristics not accounted for in this
discussion, biodiversity protection poses a particular challenge for sustaining a nature protection
regime long enough to see the desired policy outcomes – regenerated and restored ecosystems,
increased species populations and halted biodiversity loss. With this in the background, the
question of what institutional arrangement can help safeguard a biodiversity protection
commitment from derailing, given the de-facto condition of weak individual motivations, has a
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special practical importance. The question also fits within distinct theoretical literatures on
institutionalism, federalism, localism, multi-level governance and environmental protection.
The following section will proceed in three parts. First, we will examine the theoretical
underpinnings for decentralized nature protection governance ranging from broad social theories,
to anthropology, to economics, to resource management. Then we will consider the critique of
decentralized environmental governance from theoretical and empirical points of view. In the
third section, we will look at the proposed intervening variables in the governance framework
which can take the discussion beyond centralized/decentralized approaches, namely the
institutional arrangements which can help enhance resilience in nature protection measures. Two
dimensions of resilience governance will be suggested, namely slack and redundancy. Finally,
the section will conclude with the four working hypotheses offered for testing.

2.2 Nature protection governance: centralized and decentralized.
How does the concentration or diffusion of power impact on the likelihood of a policy to endure
for a long time, and in the face of political and economic pressures and changes, to be
successfully implemented?
Decentralization is a very broad concept and serves as a proxy for delegation, devolution,
deregulation, subsidiarity, and other processes, changing the distribution of power between
political units or actors, implying usually several political levels of authority. For the purpose of
this thesis, de-centralization is defined as the formal delegation of decision-making to local
actors operating at the local level of political authority (eg., communities, regions or
municipalities) and away from the central government.
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Based on reviewing the literature on historical institutionalism and neo-institutional
economics (North 1990; Esping-Andersen 1990; Lijphart 1999; Agrawal and Ostrom 2001;
Iversen & Soskice 2006), at least two dimensions can be used in measuring the degree of
governance decentralization: the first dimension is decision –making and the second dimension
is property rights.
a) Devolution to lower levels of government
As a very broad concept, for the purpose of this research, political decentralization will be
broadly defined as the devolution of decision-making from central government to local
institutions, local communities and municipalities. The decision-making over nature protection,
for example in adopting regulations over the protection of certain species or their habitats, can be
vested either with a central government or by local governments. An example of centralized
decision-making can be found with the government of Norway’s adoption of the Nature
Diversity Act (2009), a blanket state regulation made and “imposed” by central government on
the entire country. By contrast, an example of a very de-centralized decision-making on
biodiversity protection can be found in New Zealand where environmental decision-making was
devolved to the local level government. Consequently, every region in New Zealand has
developed its own unique strategy and standards on deciding what needs to be protected locally
(outside of the national protected areas) and implementing these decisions.
b) Tenure rights over land resources 17
Naturally, land ownership and land tenure rules affect the extent of government’s ability to
impose regulations (Cashore and McDermott 2007, Hoberg et al 2001). Lands can be publically
17

Agrawal & Ostrom 2001.
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or privately owned by individuals or by a collective (“common-pool”, or “community
ownership”). Exclusive ownership is only one dimension of land tenure regimes, usually defined
by the complex arrangements in various management rights given to authorized users.
A highly centralized property rights regime denotes the high share of public control over
property rights with respect to land and natural resources, and a low level of integration denotes
a very high share of private property over land resources and their management. For example, in
British Columbia, where the 95 percent of provincial land is publicly owned, with land use
decisions vested with government. Forest companies do not own the land they are harvesting.
However, they may enjoy some authority over the rights and responsibility over the
managements of these lands depending on the type of license sold to them by government.
By contrast, New Zealand’s land tenure regime is defined by the high share of private
ownership over the land especially commercially viable and productive lands (most of New
Zealand’s publically owned territory coincides with high elevation areas unsuitable for
commercial development and inaccessible to logging and agricultural activities). Forest
companies and agricultural producers tend to have both exclusive ownership rights and
management/authorized user rights. In some cases, forest companies lease their land from the
Maori tribes.
Finally, Norway is more similar to New Zealand than to British Columbia on its land
tenure regime characterized in Norway by a high share of private land ownership. Roughly 85
percent of Norwegian forest lands is privately owned, with the remaining 10 percent owned by
government and 5 percent by mill and paper forestry industry. Norwegian family forestry relies
on small-scale operations and usually combines forestry with other sources of income and
professional occupation. Most families own their forests for many generations, encouraged by

43

Norwegian law on inheritance adopted to encourage long-term family ownership, to ensure a
greater stewardship for the land.18
The two-dimensional matrix shown in table below attempts to capture important
variations in nature protection governance in terms of the degree of
centralization/decentralization of a country’s nature protection regime.
Table 2.1: A Centralization/Decentralization Matrix on Nature Protection Governance
Land ownership
MOSTLY
PRIVATELY
OWNED
MOSTLY
PUBLICALLY
OWNED

Centralization of decision-making
LOW
HIGH
New Zealand
Norway
British Columbia

Based on this measurement matrix, New Zealand appears to have the most decentralized nature
protection governance, with nature protection decision-making devolved to the local level of
government and its property rights regime defined by a low presence of public ownership,
responsible for only about 30 percent of New Zealand’s territory, mostly in the unproductive
high elevation areas. Thus, the overwhelming majority of New Zealand’s productive lowland is
privately owned. Norway is a mixed case with highly centralized environmental decision-making
process vested in the hands of the central government but has a very fragmented property rights
regime defined by a low share of public ownership in the productive lowlands, similar to that
observed in New Zealand. Finally, British Columbia represents the most centralized case of
biodiversity protection governance defined by both centralized nature protection decisionmaking and a high share of public property over provincial lands over 95 percent of provincial

18

Interview with the Norwegian Forest Owners Federation, June 9, 2011, Oslo.
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territory is being in public ownership (Crown land).

2.3 Arguments for decentralization: better prospects for longue-durée?
Many voices have been articulated, among scholars and policy practitioners alike, in favour of
decentralized environmental governance, and these voices have been increasing in the last
decade due to the failure on the international level to adopt, coordinate and implement effective
national and international environmental regimes on climate change and biodiversity protection
(the recent targets of the Convention on Biodiversity, to halt biodiversity loss by 2010, were not
met). Thus, the UN-sponsored policy-related literature has been enthusiastically promoting
participatory and community-based governance on ecosystem protection on the ground that they
are more effective and equitable (Kothari 2008). For example, the CBD Secretariat described decentralization as one of the twelve principles of the promoted ecosystem approach, as follows:
“Decentralized systems may lead to greater efficiency, effectiveness and equity. Management
should involve all stakeholders and balance local interests with the wider public interest. The
closer management is to the ecosystem, the greater the responsibility, ownership, accountability,
participation, and use of local knowledge” (CBD Secretariat 2004: 10). The overwhelming
majority of these research projects on decentralized ecosystem governance are concerned with
biodiversity protection in the developing world where decentralized solutions are perhaps the
only way to go given low state policy capacity.
Also, biodiversity protection of species and their habitats is very site-specific. The
support of local people, local dwellers of the land, is naturally an important enabling condition
for the long-term success of nature protection efforts. Moreover, local support can serve as an
important buffer in case such commitments adopted at the national level becomes weaker, for
example, as a result of a new government coming into power and reversing the policies made by
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its predecessor – a frequent occurrence in the Westminster parliamentary democracies such as
Canada. In those cases, strong local support can be the only source of a sustained commitment to
preserving regional ecosystems even under the absence of regulations or incentives from a
central regulator. 19
How can local governance and decentralized property rights impact on biodiversity
protection governance? At least three theoretical schools can be identified as directly linked with
the arguments for the supremacy of decentralization/ local stewardship for biodiversity
protection, namely, green participatory democracy, common property rights, and
local/indigenous knowledge.

Property rights as a mechanism of local governance
Perhaps the most powerful voice for decentralization and community-based resource
management comes from the work of Elinor Ostrom and her ground-breaking studies on selfgoverning through property rights (1990; 1999; Agrawal and Ostrom 2001). Among others,
Ostrom’s work addresses the question of institutional endurance – the property rights
arrangements that enable local communities to maintain a sustainable governance over fisheries,
water or forests during a very long period of time and without a third-party enforcer (the state).
Working within the tradition of neo-classical economics advanced by Friedrich von
Hayek and Ludwig von Mises, Ostrom has argued that decentralized solutions, defined as
19

The opposition of British Columbia’s First Nation communities to the Canada’s national government

intention to build a pipeline, Keystone XL, across their traditional lands, which would impose high new
risks for regional biodiversity, is an example when local actors play an important role in carrying out the
conservation mandate in the face of rapidly diminishing support for this mandate at higher political levels
resulting from coming in power of a conservative party almost solely focusing on economic growth
policies often at the expense of the environment. CBC News, “First Nations Say They Will Fight
Oilsands, Pipeline,” March 20, 2013.
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relationships among actors with respect to things like natural resources, can be both effective and
efficient if they are based on clearly specified property rights and can effectively exclude others
from access, withdrawal, management and alienation (Agrawal & Ostrom 2001: 488). A clear
specification and delineation of property rights creates new incentives for herdsmen to become
better stewards of land, because ownership, individual or communal, confers new incentives
unavailable for the users of publicly owned resources. For example, incentives to better care for
the land for future generations may arise from the security and the stability of private property
rights. These incentives would be largely absent when people had to follow regulations on
resource use imposed by a third party (government) (Coase 1960; Andersen & Donald 1991;
Ostrom 1999). Stable expectations associated with secure property rights enable a long-term
environmental management by motivating local farmers to put some restraint on their harvesting
activities, in the expectation that their children will be able to reap the long-term benefits from
conserved fisheries or clean lakes (Ostrom 2000: 183).
Moreover, a complete specification of property rights would help resolve the challenge of
environmental externalities, internalize costs associated with them and thus create new incentives
for resource owners to conserve the resources for future generations. According to the proposed
argument, fully implemented property rights imply the full-cost pricing for environmental
externalities that should reflect the full social opportunity cost. In the context of environmental
externalities, this requires the removal of evident and hidden subsidies harmful to the
environment, including agricultural subsidies or even subsidized consumption associated with
Keynesian policies (Andersen and Donald 1991).
At least two important logical observations follows from Ostrom’s thesis: first, the decentralization process involves devolving authority, in which decision making could be
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conceptualized as “different combinations of property rights” (Ostrom 2000: 488). Secondly,
property rights could be understood on a greater continuum, going beyond public vs private
dichotomy and based on inclusion/exclusion criteria. Instead, the type of uses could include
access, withdrawal, management, exclusion, alienation and access whereas the classes of users
could consist of owner, proprietor, claimant, authorized user and authorized entrant (Table 2.2).
The distinction between private individual, private collective (common property regimes) and
public (state, Crown), could be added as the third dimension.
Table 2.2: Property Rights Bundles and The Classes of Rights Holders
Owner
(individual,
collective or
public)

Proprietor

Claimant

Authorized
user

Authorized
Entrant

Access

X

X

X

X

X

Withdrawal

X

X

X

X

Management

X

X

X

Exclusion
(decisions on
exclusion)
Alienation

X

X

X

Source: Adopted from Ostrom (1999) and Ostrom and Agrawal (2001).

Full ownership includes decision-making over the full spectrum of rights, from the right to
alienate the land, such as selling, to the right of management including management rules such
as, for example, environmental standards to the right of withdrawal including harvesting of the
resources such as timber, and to the right of access to the resources. New Zealand’s freehold title
on land approximates this ideal as it provides a complete and exclusive property rights bundle to
the land owner, from the right of exclusive access (the public has no tight to access privately
owned land) and all the way to the right of alienation. In contrast, the Norwegian land ownership
bundle is not so exclusive, as it limits the owner on the right of access since the public has the
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right of free access anywhere, including over privately owned resources such as forests and
pastures).
The status of an authorized user confers the right to harvest resources but does not grant a
say in establishing managing rules or in deciding on inclusion/exclusion criteria, although this
right is granted to the claimant status. For example, in British Columbia, some forest companies
use a land use license, issued by government, that allows them to not only harvest forests (the
right of withdrawal) but also to establish some (although limited) management rules. In
comparison, Norwegian foresters have a greater property rights bundle because many of them
also own the resources on the land.
The least entitled class of rights holders, “authorized entrant”, may, or may not, exist in
the property rights bundle. For example, in Norway, people have the right of free access
anywhere, including over someone else’s private land, to enjoy a scenic view or collect wild
mushrooms without requesting an owner’s authorization whereas in Canada or the US such
activity would be deemed illegal and called “trespassing.”
In the most centralized governance arrangement, all allocation of property rights is made
by the central regulator (the state). Local actors and local level governments have to follow the
rules established at some distant, central, level of authority. By contrast, the most decentralized
governance arrangements imply that the decisions over the majority of the property rights bundle
are all made at the local level, directly by local actors (landowners) or with their direct input
(local councils), without involving a third party enforcer. Yet the extreme cases of centralization
and decentralization are very rare. Resource management governance usually represents mixed
cases. For example, the state can own a forest and have the authority to make decision in regards
to exclusion and management while delegating the operational-level property rights to local
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communities. The reverse examples are also possible, when a forest can be privately owned but
nevertheless open for public access and withdrawal (for example, scientific research), for
example privately owned conservation areas. Some bundles of rights arrangements allow for comanagement decisions, when both the central government and the local actors (e.g., indigenous
communities) co-share the authority in decision-making over management.
The characteristics of a property rights regime that would encourage sustainable
management of natural resources under a decentralized governance of common-pool resources,
for Ostrom, includes eight principles with the most important ones being the stability of resource
ownership rights, collective-choice arrangements allowing resource appropriators to participate
in the decision-making process (the grass-roots elements), and the effective exclusion of external
parties from access, withdrawal, management, exclusion and alienation (1990). A greater
exclusion has been linked with a higher likelihood of better resource governance without third
party enforcement. Consequently, open public access to what is privately owned is an obstacle to
effective governance, according to this model.
Accordingly, some ambiguity to the right of exclusion, for example when the public at
large can enjoy the right of free access to privately owned territory, can do the opposite –
discourage the collective or private owners from taking a better care of what exclusively belongs
to them. “…Such limited property rights do not establish strong incentives for sustainable
management…therefore, decentralization can be said to have occurred only when governments
devolve property rights over resources that conform to the collective and constitutional levels”
(Agrawal & Ostrom 2001: 492).
To sum up the position of Ostrom in regards to centralization-decentralization debate,
decentralization of environmental governance can be efficient and effective when the full bundle
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of rights is transferred to the local level of property owners (individual or collective), which
should create additional local incentives to become better stewards of natural resources. The
efficacy of command-and control tools “imposed” by a third-party enforcer (e.e., the central
government) is inferior in terms of resiliency than the self-motivated actions of the holders of
property rights: the intentionality of self-motivated actors would be more enduring than those
coerced by an external force. The role of a central government in such a decentralized system
would be the role of a fair arbiter – to ensure the sanctity of a contract but ultimately not
interfering in either the pricing of environmental externalities (market based approaches) or
impinging upon property rights by issuing, for example, command and control policies. In
addition, the new local incentives to protect
The proposition of the importance of exclusion of others from the bundle of property
rights will be directly explored in the next two chapters of this thesis, namely in the case of New
Zealand and Norway. Both cases have a similar share of privately owned lands and resources but
have notably different bundles of property rights in regards to the right of access.

Green participatory democracy and self-sufficiency
“If there is anything distinctive about green politics…it must surely be its emphasis on
decentralization”(Goodin 1992: 147). The principle of participatory democracy remains central
in the philosophy of many variants of the environmental movement including social ecologists
and grass-root environmentalists. Participatory decision-making with citizens deciding directly
on the matters of conservation, via the institutions of the local government, has been particularly
attractive for green theorists because of its high normative ground. Those affected by decisions
should have input into making them - an important normative argument made by the
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practitioners of green politics and participatory democracy.20 In addition, there is an important
practicality in participatory democracy pertaining to nature protection: the personal involvement
of people in governing over their own affairs can be a source of increased commitment and
motivation not available to larger national constituencies voting through the representative
electoral process. And this personal engagement in the decisions and their consistent
implementation appears to create additional resilience among local actors to carry on the nature
protection decisions should they participate in them.
Some green scholars go further to problematize the logic of the modern state based on the
hierarchical command-and control system, as the vehicle of domination, exploitation and
eventually self-destruction for human and ecological systems. When domination of “human over
human” is abandoned, and de-centralized, autonomous and democratic communities are
established instead, the true sustainable relationship between humans and nature can be achieved
and sustained (Bookchin 1991).
Aside from its high normative ground, participatory decision-making also serves a very
practical purpose, policy legitimization, which can improve the prospect of implementation and
make the adopted policies more acceptable among local communities, interest groups and
stakeholders.21 Indeed, the establishment of protected areas against the approval of local
20

See, for example, the statement of the Green Party of Canada on participatory democracy, “we strive

for a democracy in which all citizens have the right to express their views, and to be able to directly
participate in the environmental, economic, social and political decisions which affect their lives.”
https://www.greenparty.ca/party/values/participatory-democracy. Accessed May 9, 2014.
21

In fact, political acceptability is perhaps the most important non-economic criteria in conducting cost-

benefit analysis of a proposed policy. The electoral calculus prompts politicians to pay a particular close
attention to whether a proposed policy is popular or not among key constituencies or interest groups,
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communities and against their interests has been linked with increased local contention, conflict
over land use, and ineffective implementation of conservation measures.22 The legitimization and
the internalization of a particular policy objective by local actors – that is, the normative
acceptance of the goal as worthy of pursuit –is perhaps the most crucial for any policy to
succeed. No policies can be sustained long-term without the commitment of the communities
affected by them.23
In addition to social ecologists advancing the argument of fairness, deep ecologists
including Arne Naess (1973) and Kirkpatrick Sale (1985), have advanced localism on the
grounds of self-sufficiency coming from a direct link between community livelihoods and the
natural environments from which these livelihoods arise. Many deep ecologists share the Naess’
vision of “biospherical egalitarianism,” with decentralized decision making establishing a direct
link between the human and the non-human world, which is assumed to be most important for
biodiversity protection:
from afar, from outside the local region in which that form has obtained an
ecological equilibrium… Local autonomy is strengthened by a reduction in the
number of links in the hierarchical chains of decisions - local board, municipal
council, highest sub-national decision-maker, a state-wide institution in a state

whereas the cost of the policy usually comes second.
22

See, for example, Western, David and Michael Wright, “The Background of Community-Based

Conservation.” In Natural Connections: Perspectives in Community-Based Conservation, 1994, Western,
Washington, DC: Island Press.
23

For example, “UNEP Grassroots Solutions to Climate Change”, under the MDG, supports the

community-based programs in the developing world based on grassroots efforts in ecosystem
management, climate change adaptation, water, and other sustainability issues, linking them with another
UN programme, the Millennium Development Goals (MDGs). See UNEP, Seeds of Knowledge:
Contributing to Climate Change Solutions, 2012.
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federation, a federal national government institution, a coalition of nations, and a
global institution (Naess 1973: 98).
Interestingly, for Naess, the reduction of institutions involved, including global ones such as
multilateral environmental regimes, is a necessary condition for establishing an effective local
governance.
For both social and deep ecologists, affirming the advantages of de-centralized,
community-based decision making, and establishing local autonomy for sustainability is the
precondition for biodiversity protection to endure in the long-run. Yet they seem to differ on the
role of democracy: for social ecologists, participatory democracy is a fundamental governance
mechanism, whereas for deep ecologists, living within the carrying capacity of a bioregion (selfsufficiency) is more important than democracy or other forms of governance, which can also
include “aristocracies, theocracies, principalities, margravates, duchies and palatinates as well”
(Sale quoted in Dobson 1991: 81).
Both social and deep ecologists agree that decentralization presents a more enduring
prospect for environmental governance, mobilizing local supports and providing better
incentives to local populations, via empowering people (participatory democracy) and
establishing a direct link between human and the non-human world (biospherical egalitarianism).

The advantages of local and indigenous knowledge
Another perspective in the literature advocating the superiority of decentralized environmental
governance is related to the role of knowledge, a fundamental component in policy-making.
Who has the claim to relevant expertise? What is the link between the expertise and policymaking? And how is this knowledge legitimized as worthy of being treated as credible and

54

relevant? Although policies are rarely a mirror image of scientific findings as they are shaped by
political ideas, interests and institutions (North 1990, Hall 1993), the production of knowledge
plays an important role in all stages - in agenda setting, policy formulation, policy adoption,
policy adjustments and implementation.
It would appear that biodiversity governance poses a particular challenge for collecting
accurate and comprehensive data, and deriving knowledge from it, given the insufficient status
of the science of taxonomy as the majority of the Earth’s species have not been discovered or
named yet. In addition, the interconnectedness of the elements of the ecosystems, species and
genetic flows enhances knowledge complexity. Moreover, the debate about what constitutes
relevant expertise on nature protection and biodiversity is influenced by the arguments made in
favour of Aboriginal traditional knowledge (TK), positioned as an alternative paradigm to
standardized, analyzed and codified scientific knowledge routinely used by central planners and
government policy-makers. Thus the proponents of TK–based approaches to conservation, which
include the majority of the world’s Indigenous peoples, argue that conservation regimes, in order
to be effective, should incorporate crucial elements of traditional knowledge. Unlike scientific,
and codified knowledge, TK is experiential (“tacit knowledge” or “wholistic knowledge”) and
hence is inevitably lost in the translation from the personal level of understanding to the
impersonal, codified, and scientific data.
This implies that certain aspects of local knowledge are unique to the local context and
too uneducable to be standardized universal data. The following discussion will elaborate on the
links between the local environment, local actors in the possession of an understanding about this
environment, and how possessing such knowledge motivates its bearers to keep a stronger
commitment to protecting the environment from overuse and degradation. Three theoretical
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positions will be examined based on the work of economist Friedrich Hayek, political scientist
James Scott and anthropologist Paul Nadasdy.

The value of tacit knowledge in decision-making: Friedrich Hayek
In his theoretical debate with Joseph Schumpeter, Friedrich Hayek, evoking the laissez-fair
argument of Adam Smith, made a very powerful case against central planning over the allocation
of social and economic resources and in favour of the self-regulating spontaneous order based on
the incomplete, redundant locally produced data (1945). As the starting point, Hayek
acknowledged two options of knowledge creation and utilization:
- Centrally produced and based on all data derived from localities – “universal” or
“scientific” knowledge;
- Locally produced, based on locally available (incomplete) information – what he called
as “tacit knowledge” implying the knowledge that is not fully comprehended and
conceptualized.24
The fundamental difference, for Hayek, between the knowledge production made by a
central agency (the state) and the knowledge produced in localities was that a locally situated
observer did not see the whole picture and was guided only by the immediate conditions,
observations and motifs; whereas a centrally situated observer (for example, a government
official) while attempting to take too many variables into account, inevitably failed to make
24

Michael Polanyi offers a fascinating discussion of tacit knowledge which he defines through

contrasting subsidiary awareness with focal awareness and concludes that tacit knowledge, being the
function of subsidiary awareness, influences and directs focal awareness from which we derive
articulated knowledge claims. See, for example, Michael Polanyi, The Tacit Dimension, London:
Routledge, 1966.
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optimal decisions, because information, coming from many different locales, was never
complete. For Hayek, the order emerging from the multiplicities of decentralized local decisions
produced a spontaneous, self-governing equilibrium more efficient than the one consolidated by
a central planner. The central planner was trying to do the impossible, albeit in a very scientific
way: to collect and analyze all relevant information in producing a blanket policy solution. For
Hayek, it was not only the very high volume of relevant data which served as an obstacle to
producing an efficient centrally-planned order, but also the quality of locally-based knowledge,
hard to quantify, what he called “tacit knowledge,” embedded in the personal practices, skills,
institutions and habits, often available as intuitive hunches.
Hayek’s spontaneous order, or a rational outcome of many small and irrational decisions,
is a reverse image of Hardin’s tragedy of the commons, or an irrational outcome of many small
rational decisions. For Hayek, as for other defenders of the local knowledge hypothesis, acting
on incomplete information does not constitute an obstacle to better collective outcomes but, in
fact, produces a more enduring and resilient order due to its high redundancy, as the error in the
one source of data does not undermine the efforts of all. On the other hand, if the central planner
gets it wrong, than the whole system will take a wrong turn, and will eventually be ineffective
and fail.

James Scott: the practical reason/knowledge of the poor
By reviving the spirit of Adam Smith’s invisible hand, Hayek’s thesis reverberated across many
theoretical fields and theoretical perspectives, including among those not fully sympathetic to the
general tenets of neo-classical economics.
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Thus, political scientist James Scott, in his influential book Seeing Like a State (1998), a
proponent of social anarchism rather than neo-liberalism, makes a powerful case for utilizing
local tacit knowledge in political decision-making. Specifically, Scott diagnoses the “high
modernist” scientific approach of the state as the main culprit behind planetary ecological
damage. Scott argues that for the impersonal logic of a state planner, diversity including in
nature diversity, such as old mature forests, poses a problem for governability, and therefore the
planner prefers to see it replaced with clean and neat monoculture forest representing the ethos of
perfect governability. “Forest science and geometry, backed up by state power, had the capacity
to transform the real, diverse, and chaotic old-growth forest into a new, more uniform forest that
closely resembled the administrative grid of its techniques.” (1998: 15). Not unlike another
theorist of grass-root politics, Jane Jacobs (1961), describing the destruction of diverse, cultural
and seemingly chaotic communities of old North American cities with the rationalism of new
urban planning based on the separation of functions into residential neighbourhoods, business
down-towns, and industrial areas, James Scott argues that the main culprits behind
environmental degradation are top-down, high-modernist state policies and projects, or
“schemata,” as a set of oversimplified rules, always inadequate in the particularities and the
diversities of local context. “No administrative system is capable of representing any existing
social community, nor should it. State agents have no interest – nor should they – in describing
social reality, any more than the scientific forester has an interest in describing the ecology of the
forest in detail” (23).
Furthermore, Scott contrasts the scientific knowledge of central state agencies with the
practical knowledge of local communities and Indigenous peoples, which he calls “metis,”
borrowing from Aristotelian metis which can be translated as “cunning intelligence” representing
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“a wide array of practical skills and acquired intelligence in responding to a constantly changing
natural and human environment” (1998: 313). He points out that some human activities required
more reliance on metis than others, especially those based on utilizing a specific skill: fishing,
sailing, hunting, farming and politics defined by working in unpredictable and changing
circumstances:
All farming takes place in a unique space (fields, soils, crops) and at a unique time
(weather pattern, season, cycle in pest population) and for unique ends (this family
with its needs and tastes). A mechanical application of generic rules that ignore these
particularities is an invitation to practical failure, social disillusionment, or most
likely both (1998: 318).
Being very congruent with local conditions rather than approximating some universal rules,
practical local knowledge is never static, and, given the ever-changing circumstance of the
background condition, cannot be replicated. The main purpose of such knowledge is to solve a
local specific puzzle rather than to create a universal rule or standard, therefore it is always
innovative in combining and re-combining different techniques. A peasant’s knowledge of the
local environment, her/his astute observations, dependent on the results of his/her experience
with creating a livelihood; his/her practical knowledge gained in everyday struggle and survival
is superior to the cold-blooded knowledge of an expert who does not have such high personal
stakes in the environment. The indigenous would have an immediate, life-and death interest to
sustain the well-being of the life-giving environment: the fish stock of a river, mushrooms and
berries in the forests and wild game in the bush. Together, the bearers of local knowledge form a
community that “serves as a living, oral reference library for observations, practices, and
experiments – a body of knowledge that an individual can never amass alone” (324).
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Consequently, for Scott, local subsistence-based economies have a definitive advantage
in terms of their reduced ecological footprint: the stakes are too high for the misuse of these lifegiving resources. The hardship coming from living on the land and the practical wisdom learned
from these experiences motivate local people to treat their environment with more care.

Indigenous knowledge and custodianship of nature
The science of anthropology, perhaps more convincingly than other scientific disciplines, has
made a case for an ecological knowledge possessed by Indigenous peoples in terms of helping to
sustain the integrity of the environment they are living in. 25 In political anthropology in
particular, the focus has been on the utilization of indigenous knowledge for the political
struggles of Indigenous peoples, a recognition of their special rights based on their unique forms
of knowledge and intimate connection with the land uninterrupted throughout many
generations.26 In the context of Indigenous politics, local knowledge, referred to also as
traditional ecological knowledge (TEK), can be defined as knowledge and practices developed
within the particular locality of an indigenous community, in the form of stories, songs,
community rules, spiritual ceremonies, agricultural practices, traditional medicines, and other
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See, for example, Wade Davis, The Wayfinders: Why Ancient Wisdom Matters in the Modern World,

Toronto: Anansi Press, 2009; John Heinermann, Spiritual Wisdom of the Native Americans, San Rafaele,
Ca: Cassandra Press, 1989; Piers Vitebsky, “From Cosmology to Environmentalism: Shamanism as Local
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Rights of Indigenous Peoples; and in the Article 8(j) on the Traditional Knowledge, Innovations and
Practices, of the Convention on Biological Diversity.
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media, usually transmitted orally from generation to generation.27 What makes this knowledge
advantageous for resilient ecological governance?
Anthropologist Paul Nadasdy offers a pertinent account based on studying the knowledge
utilization by the Kluane people in the Yukon, Northern Canada. For Nadasdy, Indigenous
knowledge implies an emphasis on life on the land, getting to know it well over a long period of
time, experiencing the patterns of seasonal change, the slow transformation of ecological
components, the migration of animals, the changing of river beds, and other ecosystem-level
subtle transformations, regular and novel. As a result of these systemic, day-to-day observations,
Indigenous peoples have developed a very acute sense of the environment, its ecosystems and
the well-being of their inhabitants. For example, Nadasdy notices that Kluane hunters have an
“uncanny sense of where animals were at a given time” (98) for which they could not provide
any rational explanation, as many signals could have been picked up as non-verbalized
knowledge, or “tacit knowledge.”
Such pre-formalized knowledge has been cautiously acknowledged even within
mainstream philosophy of science throughout the centuries, such as David Hume’s “intuitive
inference” or Michael Polanyi’s “tacit knowledge,” succinctly expressed in his famous: “we can
know more than we can tell” (Polanyi 1967: 4). For Polanyi, acquiring “tacit knowledge” was
always a personal affair which could not be fully expressed in formulas and theories. Likewise,
for Nadasdy, Aboriginal knowledge of the land came from a passionate attitude of “carestewardship of the land.” This notion is common for many Indigenous cultures around the world,
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Many definitions of Indigenous/traditional knowledge exist. Most of them converge around several

common features exhibited by traditional knowledge: locally contextual (as opposed to universal),
wholistic-nonlinear (as opposed to linear and cause-and-effect), eco-centric (as opposed to
anthropocentric), communal and oral (as opposed to individual and written).
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for example the Maori stewardship of the land, or kaitiakitanga, plays a particular strong role in
the political debate surrounding Maori self-determination and biodiversity protection given the
special role claimed by Maori in protecting the unique Indigenous diversity of New Zealand,
namely, the custodianship of nature as the foundation to build on a long-term and resilient land
use governance.
In addition to the importance of an intuitive or tacit understanding of the land,
ecosystems and their inhabitants, the worldviews of Indigenous people concerning their
relationship with the surrounding environment are deeply social: Indigenous cultures attribute to
nature, including its non-sentient elements, personalized and spiritual qualities. For example, as
noted by Nadasdy, with the reference to another anthropologist, Irving Hallowell, the Northern
Ojibwa attribute person-like or spiritual characteristics to animals as well as inanimate objects
such as trees, the sun and moon, wind, rivers, and other animated and non-animated components
of the environment (2003: 83). The sociality of the Indigenous worldview denotes a very special
relationship with the environment, based on respect and mutual co-dependence, in which
reciprocity plays a key role between humans and all living things. To illustrates this point more
broadly, Nadasdy lists several obligations of humans towards animals, based on respect towards
them, common for Kluane people, as follows: do not speak badly about animals, do not bother
animals, treat animal remains with respect, do not waste meat (91). That said, deep respect does
not exclude the possibility for killing animals for food, upon which Aboriginal peoples rely on
for survival.
As with Scott, Nadasdy sees the immediate reliance on the natural habitat for survival
(which Scott defines as “poverty” but Nadasdy does not use the term) as the reason for
Aboriginals treating the environment very carefully, with a “lighter touch,” leaving it intact not
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only out of respect, but also for the practicality and the sake of their own survival and the
survival of generations to come: “the bush life also makes people aware and accepting their own
limits” (103).
The gradual recognition of Indigenous knowledge by state agencies has been
instrumental in the institutionalization of resource co-management policies, for example between
the Crown and the Indigenous peoples of Canada striving for self-governance.28 Traditional
knowledge has been instrumental in state recognition of the validity of land claims made by
Aboriginal people based on the oral transmission of knowledge about their traditional territory,
the continuity of residing on this territory for millennia, particularly important in cases when
Aboriginal peoples have claimed that their title to the land has not been extinguished.29 The
notion of Indigenous custodianship of traditional lands plays an important role for Ecosystem
Based Management, the formal establishment of a state-Aboriginal peoples (government to
government) management regime in Central Coast regions of British Columbia, an ecological
region defined by high conservation and spiritual values.
On the international level, Indigenous peoples, working through the channels of CBD,
have pushed for the introduction a special designation of protected areas, namely the natural sites
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of particular spiritual values to local Indigenous communities.30 The urgent need to protect these
local sites, usually governed by elders of local councils, came under the spotlight as a result of
intensified resource and mineral explorations and development in these areas, frequently
facilitated by the state looking for boosting its international trade revenues. By some estimates,
the recognition of indigenous sacred sites could double the amount of protected areas worldwide.

2.4 Critical responses to decentralization theses
Responses to property rights hypothesis
Despite intellectual and practical merits, community-based approaches to conservation exhibit a
number of serious limitations. This section will discuss some of the weaknesses of the
decentralized approach for long-term nature protection governance
In contrast to the literature on decentralized and bottom-up approaches, there exists a
strong theoretical and empirical contender, mostly under the umbrella of federalism and
comparative institutionalism, offering a critical analysis of decentralized governance on the
grounds of its effectiveness and political motifs driven by considerations other than higher
environmental standards. This literature points to the inadequacy of the local level to address
complex environmental problems requiring much expertise, coordination and resources. It also
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argues that the driving political motives behind the devolution of responsibilities from the centre
to the periphery are not necessarily to improve policy effectiveness in a given policy domain.
Instead, these motives are shaped by political rationality, representing the strategy of “offloading”, “blame avoidance,” or “passing the buck” (Weaver 1978, Harrison 1996) or they fit
within the larger neo-liberal turn in public policy accompanied by deregulation, retrenchment of
the welfare state and privatization (Blyth 2001, Hall & Lamont 2013).
The most serious limitation of the proponents of environmental decentralization is that
they do not take into account the wider political contexts within which these self-regulatory
community-based regimes are operating, leaving out important factors that can impact on nature
protection outcomes. For example, the interests of wider constituencies or external players, such
as urban dwellers, powerful industries, or external consumer markets, and so forth. In addition,
the role of a political entrepreneur, or a political party in power, is also mostly absent. In other
words, these models are missing important elements of a modern democratic state and its
political machinery: political leadership and political parties, election cycles, voter preferences,
urban-rural divide and interest group politics with powerful economic actors, such as industry or
labour, playing an important role in shaping and sustaining environmental policies. Nor do they
consider the impact of wider political institutions of interest representation that can channel in a
different way the diverging preferences of rural and urban constituencies as described earlier.
Secondly, a societal response to environmental externalities, such as biodiversity loss, has
to happen at the level where the forces causing these externalities are operating, which means
including into the governance model the regional, national and international linkages (unless the
local community is completely self-sufficient and “insulated” from the pressures of in the
“outside world” including the international markets for natural resources).
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In addition, Ostrom’s ‘governing-through-property- rights’ model surprisingly ignores
the concept of the Weberian modern state, namely, the coercive prerogative enjoyed by the state
exclusively over other societal players, including property rights holders, to alter a bundle of
property rights without being a formal owner of the resources in question. The adoption of
command- and- control environmental policies is an example of just that – government altering a
bundle of property rights in regards to management rules without being necessarily the owner of
the resources it seeks to regulate. Consequently, when Agrawal and Ostrom argue that property
rights can guarantee the stability of expectations and therefore improve long-turn sustainability,
they do not discuss the instances of state “blanket” regulations such as environmental standards
applying on all actors and their properties. For example, the US Government adopted the
Endangered Species Act (1973), one of the most stringent species protection legislations in the
world and applied it to both public and private land. The Act, while generating considerable
opposition from private landowners, was effectively implemented and has endured over four
decades multiple attempts to derail it or to undermine its effectiveness, including by the US
Congress.31 In fact, the Act is a rare example of effective and resilient conservation policy, which
has been sustained despite a state “imposition” on private property rights – which goes against
the very spirit of Ostrom’s thesis.

Biodiversity: not a common pool resource
Perhaps the biggest weakness in Ostrom’s property rights bundle model may be in its very
limited application – i.e., over the cases defined as “common pool” resources. The set of such
31
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cases may very limited, because the model fails to capture important ecosystem functions which
are at the very core of biodiversity protection.
As discussed in the previous sub-section, at the heart of Ostrom’s model lies the
condition of a full specification in the property rights bundle. For this condition to work, Ostrom
offers an important distinction between “public goods” resources, defined by non-excludability
and non-rivalry, and “common pool” resources which, as she points out, can be excludable and
therefore governable through clearly specified property rights. She contends that many natural
resources, such as pastures, forests, or fisheries, should be treated as common pool rather than
public good resources, because it is quite possible to effectively exclude others from accessing
them.
However, this distinction is flawed when it comes to defining “biodiversity” through
ecosystem functions: soil decomposition, water purification, flood control, cross-pollination, and
others, are by definition, non-excludible. It is very difficult, if not impossible to create a property
rights bundle to govern over ecosystem functions. Even if someone can be excluded from
accessing a pasture land, can this person be equally excluded from the underlying ecosystem
services these pasture lands provide, such as cross-pollination? Can the cross-pollination services
of a pasture land be captured in the bundle of property rights?
Furthermore, the most important objective of today’s biodiversity protection policies is
maintaining ecosystems’ primary production functions, which actually requires going beyond
conserving endangered species and their habitats, although many empirical studies indicate that
species diversity is directly linked with ecosystem resilience. Thus many ground-breaking
biodiversity policies focus on maintaining ecosystem functions and integrity as the prerequisite
for the well-being of species and their habitats (Woodley et al 1993; Pimentel et all 2000). As
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affirmed by the 2010 TEEB report, “many ecosystem services are mixed public goods, and use
levels are therefore difficult to regulate. Even though many people benefit from ecosystem
services, individuals or groups usually have insufficient incentives to maintain ecosystems for
continued provision of services” (2010: 4). Although environmental economists now attempt to
assign market values to the services provided by the Earth’s ecosystems,32 it is usually done
without assigning property rights over these services or estimating their market values. So the
extent to which the first option, privatization of biodiversity resources, is empirically feasible or
normatively sound remains an open question in theoretical and policy debate.33
Consequently, negative externalities are a very common problem in the context of
biodiversity, especially speaking in terms of ecosystem functions which are now at the centre of
conservation efforts. Thus self-regulatory market schemes, based on the full specification of the
externalities through property rights bundle, will fail to capture all externalities, because some
important values worthy of protection, such as ecosystem functions, are non-excludable as has
been argued above. When negative externalities persist in the system, and when they are related
to important policy values, third party enforcement (government regulation) is likely to remain
the most effective policy option to correct the problem.
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rights to the use of deviates of biodiversity –based on resources, usually by pharmaceutical industries.
The legitimacy of biopriospecting is debated by some environmentalists, scientists, as well as Indigenous
peoples. For a critical analysis of bioprospecting, see Vandana Shiva, 1993.
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Political decentralization and economic interdependence
The literature on federalism provides powerful counter-arguments to decentralization by drawing
on the impact of economic interdependence on decentralized political units such as local level
governments. Under the condition of economic interdependence, decentralization can impose
more constraints on local-level governments in terms of the adoption and implementation of
meaningful social and environmental protection measures. This is known in the literature as
“racing to the bottom:” jurisdictions compete with each other in trying to attract to outside
financial interests by lowering local taxes and various regulations costly for businesses including
environmental protection standards (Schram 2000). As a result, in competing with one another
for important economic actors, local governments continue to lower protection standards
(OECD, Committee on Fiscal Affairs, 1998).
A more nuanced argument about the impact of economic interdependence on the capacity
of political units to self-impose environmental regulations contends that the existence of
competition between local governments for business and capital does not necessarily produce the
converging logic of “the race to the bottom” as such. Instead, regulatory standards between
various local governments are likely to remain diverging: somewhere higher, somewhere lower,
but overall fixed at some sub-optimal level of protection without dropping any further in
“downward spiral” (Harrison 2006: 11). In those jurisdictions defined by more politically active
voters pushing for environmental protection (usually large and prosperous cities), the locally
established environmental protection standards tend to be higher as compared to more rural and
less prosperous political units.
The argument about the difference in the adoption of standards between large and small
cities has been further developed in the literature on policy diffusion. Thus Shipan and Volden in
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their study of the adoption of anti-smoking regulations in US cities (2008), found that smaller
cities had a distinctive disadvantage in policy formation as compared to bigger and wealthier
cities: “they appeared to be less capable of learning from the policy choices of others, more
susceptible to economic competition and strongly at risk of coercion from their state
government.” (841). “Compared to small cities, large cities …are more likely to learn from
others’ experiments, and less likely…to be deterred in their actions by potential economic
competition” (854)
To sum these literatures on federalism, the deregulation of environmental standards to
local level governments in the context of economic interdependence is likely to produce suboptimal outcomes in environmental protection, although bigger local political units (i.e.,
prosperous and large cities) tend to be better equipped to introduce more meaningful regulations
as compared to smaller units which are more prone to the “race to the bottom.” Even the
strongest supporters for decentralized conservation governance tend to agree that the nationallyestablished protection standards or baselines are necessary (Ribot 2002; Steinberg 2009). Many
local-level governments and communities lack the expertise to adequately assess the status of
environmental degradation and to design strategies for nature protection and especially nature
restoration. In addition, species easily move between the borders of local governments or
communities and therefore a larger-scale monitoring system is necessary to capture their
population size. Finally, reporting to an international organization, for example the CBD
Secretariat, on the status of national protection efforts when the system is completely
decentralized, including in terms of adopted protection standards, would be very difficult if not
impossible. As demonstrated in the case of New Zealand, the government has been facing
difficulties with assessing how much habitat is protected outside of big national parks precisely
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for this reason: every local government has its own criteria of what is worthy of protection
making a nation-wide assessment very difficult.

Responses to green participatory localism
Whereas community-based approaches provide an excellent venue for the meetings of minds
between both proponents of participatory democracy and green theory, these approaches have
one serious limitation – they tend to be overly optimistic in assuming that the local community
has full knowledge about the causes of particular problems as well as adequate resources to
address them.34
When defined through ecosystems and ecosystem services, such as cross-pollination or
water purification, biodiversity provides benefits and functions not limited to a particular local
community. Yet many local land use decisions rarely acknowledge biodiversity benefits that
extend beyond the local. At best, these local decisions can incorporate a consideration for
species, habitats and natural landscapes, when calculating the costs and benefits of a
conservation project. For example, in the decision whether to log or not a local forest,
communities may overlook the important functions that this forest provides for neighbouring
agricultural fields, such as pollination or, for more distant regions, water purification or flood
controls.35 There are few immediate incentives, if any, for community members to incorporate in
their land use decisions wider biodiversity values, from which they might claim no immediate
benefits, or to consider the impact of their decisions on other communities.
34

Eckersley 1992.
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A study conducted in Costa Rica concluded that forest-based pollinators increased coffee yields by

20%, and therefore conservation decisions on local forests made positive implications for coffee
producers in neighbouring fields. See Ricketts et all (2004).
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The literature on community-based governance, while explaining what de-centralized,
self-organized communities can achieve on their own without a third-party enforcer
(government), does not widely acknowledge the existing disincentive for a small community to
protect those ecosystem functions when the benefits go beyond community boundaries and
impacting on other communities or territories. Thus, when it comes to protecting ecosystem
services operating on a large geographic scale, for example, water purification, which has a
regional rather than a local scope, some form of coordination between local communities in
protecting these ecosystem functions is necessary.
In contrast, a central government has a definitive coordination and redistributive
advantage over local communities in its capacity to make better informed decisions, to allocate
and re-distribute resources and to create other incentives “to ensure that the move toward a more
sustainable society is not a socially regressive one – a very real prospect if environmental goals
are not properly integrated with social justice goals” (Eckersley 2004: 11). Without this
background of social institutions, including redistributive policies, many locally-based
environmental initiatives would make the dwellers of the land face the very harsh “environment
vs jobs” or “environment vs livelihood” dilemma. Local government have very little capacity,
fiscal and staff-wise, to resolve these sharp trade-offs and mitigate the negative impact of
conservation efforts. In response to the potentially regressive outcomes of conservation policies,
some governments have adopted a payment for ecosystem services policy – a form of funding
for local communities for taking care of local ecosystems with high conservation values deemed
as a public environmental good (Bulte 2008).
In addition, being “local” does not necessarily confer stronger sentiments and motivations
to save locally-based species or ecosystems. The pressure for the creation of the majority of
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Canadian natural parks in the post Second World War era came from urban dwellers seeking
more engagement in outdoor recreation sports and tourism. This rapidly expanded available and
accessible wilderness to more people from large cities (Dearden & Rollings 2009; Bocking
2001). In some way, not having a stake in saving local habitats produces better outcomes for the
protection of local resources, due to the decoupling of income of urban dwellers from resourcebased livelihoods. Moreover, the successful global advocacy campaign to protect Amazon rain
forests suggests that more international exposure to large overseas consumer markets can benefit
wilderness protection. Exposure to large markets in which consumers are more sensitized to
environmental values and fair-trade can be a powerful driving force in introducing more
stringent local environmental standards, often in the face of local opposition. In addition, there is
no guarantee that a small, decentralized community would adopt conservation values in the first
place, especially when a community is exclusively dependent on resource extraction and has no
other sources of livelihood.

Political motives for decentralization
Finally, the discussion of the limitation of a decentralized approach to nature protection
governance would not be complete without mentioning the political motives behind policy
decentralization other than the intention to improve local participatory governance or create
stronger incentives for local communities to become better stewards of the land. A notable turn
to devolve some of important responsibilities from the centre to the peripheries, and from
government to market forces, was made across almost all OECDs since the 1980s. Some
devolution processes were motivated by a desire to increase government legitimacy and public
acceptability.
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In some other cases the motivation “to pass the back” on environmental protection from
the centre to lower levels of government is driven by electoral calculus. For example, the Public
Choice Theory predicts that the politics of choosing between instruments of environmental
policy prompts regulators to adopt a policy package which would generate the least political
opposition, and to avoid those tools characterized by concentrated costs and diffuse benefits
(Wilson 1964; Olson 1970). In addition, policy-makers at all levels of democratic government
are sensitive to the degree of salience of a policy issue in question, especially at times preceding
popular elections, which frequently leaves green issues outside of the narrow and short public
attention cycle. Moreover, when faced with monumental tasks such as halting biodiversity loss,
not solvable in principle within their short time in public office, politicians will more likely be
motivated by blame avoidance strategies, as they will not be able to take credit for their policy
since its success will be observed only after their time in office is over – thus leaving politicians
with no opportunity for taking credit for their initiatives. Hence, a government’s choice of policy
instruments is also influenced by the rationality of blame avoidance such as agenda limitation,
“passing the buck”, scapegoating, or defection-“jumping on the bandwagon” (Weaver 1986,
Harrison 1996).
Yet some other cases of devolution can be explained by a decisive turn in public policy
associated with the prevalence of neo-liberal thinking among major political and economic elites
since the late 1970s. In fact, decentralization via clearly delineated property rights has been a
central tool in administrative reforms associated with the “radical shift in the hierarchy of goals
guiding policy” (Hall 1993: 284), from welfarism to neo-liberalism. The neo-liberal turn of the
1980s and 1990s was marked by a tacit transformation of the social contract observed across the
industrially developed world, including the social democracies of Northern Europe (Blyth 2002),
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where the goal of ensuring full or nearly full employment lost its primacy to the goal of creating
a better investment climate through the deregulation of state services viewed as obstacle to
national market competitiveness as well as through the liberalization of labour markets, natural
resources and finance (Hall 1993; Roderick 1997; Blyth 2002).
As part of this new policy paradigm, the decentralization of environmental decisionmaking was an important step of larger de-regulation reform, conducted among several OECDs
under the New Public Management framework (NPM) (Kettl 2000; Christensen and Laegreid
2001). Government outsourcing – carrying on policy objectives by agents other than government
employees— became the logical extension of decentralization. The reduction in government
services diagnosed as “inefficient” “redundant” or “unnecessary”, the competition among the
potential providers of public service and the larger reliance on market-based instruments were all
believed to improve the efficiency (the cost) of environmental policies and regulations.
Yet it is now questionable whether the examples of decentralizing environmental governance
did, in fact, improve the business climate. Devolving governance from the state to local
communities has frequently resulted in uneven and unpredictable standards, varying between
communities, which in turn has undermined the stability of expectations and created a certain
policy incoherence (Peters and Savoie 1996). Among industry, preferences have often been
given to mandatory command- and-control “blanket” state regulations in opposition to the
decision making by local authorities, which would frequently result in unstable and varying
standards and regulations associated with decentralized governance system. In fact, some
businesses prefer more stringent but consistent regulations to less stringent but inconsistent or
unstable regulations. Adjusting every time to a new policy course is costly to them.36
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One of the interviewees representing the interests of British Columbia’s forestry sector noted that the
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In all aspects, this gradual yet very notable devolution of governmental responsibilities
to protect the public good, including the environment, to the local actors and to the market, is an
important background condition denoting a harsh implementation dilemma: on the one hand,
biodiversity loss pressures have been on the rise driven by increased global consumption in
biodiversity-derived products; on the other hand, many governments have weakened their
capacity to protect these resources by devolving responsibility to local levels ill equipped to
battle the global forces of consumption, demand and global competition for cheaper commodities
and natural resources.

2.5 Resilient governance: beyond decentralized/centralized institutions
The previous assessment of the strengths and weaknesses of decentralized governance brings us
to the main question: in what ways does centralization/diffusion of political authority improve
the likelihood of biodiversity protection efforts to be sustained in a very long term?
Governance resilience can be defined as the ability to pursue the aim of an activity, and
to adapt in response to setbacks; it often involves withstanding pressures, including unanticipated
ones, or accommodating them without deviating from the desired ends of the activity. It also
means focusing less on compliance with often abstract rules than getting the best possible
outcomes in an often uncertain and fluctuating environment.37 It can be a challenging task given
inevitable frequent changes in the external and internal circumstances of a community.
industry was concerned when the new government in power wanted to modify the Forest Practices Code
previously blamed by the very same industry as “too draconian”. Once they adjusted their practices to this
policy, they preferred to keep it “as is,” rather than change it again, even though the proposed change
implied some relaxation in regulatory standards. Interview April 4, 2011, Vancouver.
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The use of the term ‘resilience’ as an analytical tool has grown across academic disciplines in the
last two decades yet has remained largely “undiscovered” in political science, with a very few
exceptions – the work of Paul Steinberg (2009), Carl Folke (2006) and most recently Hall and
Lamont (2013) offer powerful voices on the sources of resilience in environmental and social
governance. This section will briefly review the definition of resilience employed across several
disciplines and will suggest a definition applicable for the goals of this thesis based on two
distinct dimensions of resilient systems, namely redundancy and slack. The definition will also
incorporate some relevant insights on “the stickiness of human institutions” offered by scholars
of historical institutionalism and path-dependency.

The use of ‘resilience’ across academic disciplines: homeostasis or adaptation?
In ecology, the concept ‘resilience’ was introduced by Crawford Holling and further developed
by a resource ecology group at the University of British Columbia focusing on the sources of
stability in ecosystems, ecological processes and their resilience to random disturbances.38 Some
scientist-ecologists define ecosystem resilience as the “ability of a system to return to its original
state after a perturbation,” or homeostasis, the ability to withstand external shocks without losing
its core functions (Millennium Ecosystem Assessment 2005, Resilience Alliance 2002). Yet
another view of resilience, also commonly accepted among ecologists, emphasizes the
importance of adaptive capacity and risk management to unexpected external shocks, which

author from taking wrong turns by making misleading parallels.
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ability of these systems to absorb changes of state variables, driving variables, and parameters, and still
persist (Holling 1973: 17, quoted in Falke 2006).
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implies some change as an adjustment in the ecosystem to external stimuli, without, however,
losing its core functions (Nelson et al 2007). Such a view, on resiliency as the capacity for
adaptation is qualitatively different from the one viewing resilience as homeostasis as adaptation
implies some change whereas homeostasis means return to an original equilibrium. The former
meaning, of resilience as adaptation, will be adopted for the purpose of this research.
Moreover, it has been consistently argued in the literature viewing resilience as
adaptation, that the system’s resilience is likely to depend on three key characteristics of the
system: “1) the degree of the system’s susceptibility to change while retaining its core structure
and functions, 2) the degree to which it is capable of self-organizing, and 3) the capacity for
learning” (Nelson et al 2007, Walker et al 2006). For the purpose of this research, only the first
component, namely the system’s susceptibility to change without losing the core functions, will
be retained as part of the definition whereas the other two conditions, the capacity for learning
and for the self-sustained equilibrium, will be left outside of the scope of the attention of the
research as they arguably neither necessary nor sufficient for defining resilience as adaptation.
As mentioned earlier, the concept of resilience has been employed across many other
disciplines, including developmental psychology, as a “pattern of positive adaptation in the
context of significant risk or adversary” (Luthar 2003: 16), in the science of modern information
cybersystems, as a “system’s continuity of operations under the condition of severe and sudden
cyber attacks” (Demchak 2001: 72). In institutional economics, the initial voice for resilience
belongs to Albert Hirschman (1970) who identified resilience as “slack,” “under-utilized”
political or economic resources, an important element of the stability of a political community.
Based on these various literatures across different scientific fields, two central conditions
for resilient governance can be discerned as follows: 1) redundancy, denoting the existence of
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multiple pathways and replicating essential functions; and 2) slack, denoting some “air gaps” or
“underutilized resources” allowing a delayed response to these stressors. Thus it can be
suggested that resilient nature protection governance is a function of a degree to which a given
governance regime incorporates these two principles. Borrowed from the theory in ecology on
resilience as positive adaptation to external shocks, ‘redundancy’ denotes the existence of many
supportive linkages cutting across various interest groups and across the political and economic
spectrum whereas ‘slack’ denotes the delay in response to immediate political or economic
stressors. It appears from the empirical investigation above that the bottom-up decentralized
approaches are higher on ‘redundancy whereas the top-down central governance approaches are
higher on ‘slack.’

Redundancy
The redundancy of a system implies the existence of multiple pathways objectively performing a
similar function, so that loss of one pathway causes only a little change to the system as a whole.
Relevant insights can be borrowed from studying the characteristics of resilient ecosystems:
“Ecosystems, like well-made airplanes, tend to have redundant subsystems and other ‘design’
features that permit them to continue functioning after absorbing a certain amount of abuse.”39 In
the context of human societies and institutions, the redundancy of a particular function or policy
mandate (“governance”) can signify, generally, two things: 1) functional redundancy in policy
instruments or 2) social support redundancy, when many different people and interest groups
support the same policy objective or societal goal.
For a governance to endure its original mandate, in the face of the external shocks, the
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existence of multiple protection measures and rules, formal and informal, can provide the
necessary safety buffers for required long-term policy resilience. For example, if one measure or
policy instrument is derailed, due to the election of a new government willing to erase the policy
blueprint left by its predecessor (not an unusual occurrence in democratic political systems), the
functions of the erased regulation or environmental standard can be partly sustained by another
overlapping policy or practice, often informal. From the point of view of policy efficiency, such
functional replication of the same mandate by different tools can be considered wasteful.
However, from the point of view of resiliency of the original mandate (e.g., nature conservation),
such redundancy can be a very desirable trait.
Another component of resiliency in nature protection would be in having many different
supportive groups or constituencies. As mentioned earlier, having the support of local people -dwellers of the land -- is a necessary condition for the long-term success of any biodiversity
protection commitment. Yet having the local support is almost never enough: the drivers that
shape local economic behaviors are almost never local but rather exogenous – regional, national
and international. Moreover, local politics has its own source of stressors, “Any strategy relying
exclusively on local support runs the risk that a change in local leadership, economic condition,
or short-term preferences will lead to destruction of the resource.”40 Thus, having many
supportive constituencies especially those aligning local with urban support, for example in the
case of Norway’s institutional framework of the Red-Green coalition and the decoupling of local
livelihoods from a sole reliance on the resource in questions, has been identified as resilient. In
British Columbia, such a supportive network took a different configuration, initially linking
environmental NGOs with foreign consumers who were in favour of better environmental
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protection standards, but later also including the interests and First Nations and forest companies.
Interestingly, support coming from the international level can be in some cases even
stronger than local support. As put by Paul Steinberg, “international constituencies can play an
important stabilizing role because their support is buffered from many of the social disruption
affecting domestic components of the system.”41 Yet a model that relies solely on the support of
international constituencies is not resilient on its own. Thus eventually, B.C. environmentalists,
relying on the environmentally responsible choice of overseas consumers, had to engage in their
campaigns and projects the concerns of local communities. Arguably, the lack of support by
local resource-based communities has remained a weak spot in B.C. environmental governance.
Moreover, “voting with the dollar” may be potentially a destabilizing factor for nature
protection, for example, in the case of a severe economic downturn. The long-term commitment
of European consumers to third-party certification products, defined by high sustainability
standards (and higher prices) has not yet been tested by any severe economic imbalances that
might prompt enlightened consumers to change their preferences and to possibly opt out for
cheaper, uncertified, products.
The likelihood of retaining a committed to the objective of protecting ecosystems and
species increases when such a mandate spills over from the policy agenda of the Green party (or
any left-leaning party), to the political mandates of a mainstream-party, or even better, travels
across the entire ideological spectrum. For example, in the context of New Zealand, in terms of
the continued national debate over the need to introduce the National Policy Statement on
Indigenous Diversity, the more pro-business National Party would have a higher chance to
implement such a policy than the Labour Party, because the former could ensure the support of
41
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the biggest political opponent to these policies, namely the rural landowners, the Federated
Farmers, the traditional supporters of the National. In the case of the Norwegian Red-Green
coalition, bringing together the diverging interests of the agrarian Centre Party and the urban
Labour Party, was particularly instrumental in illustrating how broad coalition governments can
push for a very bold nature protection agenda.

Slack
The second enabling condition of policy resilience in the nature protection domain is slack. In
ordinary language, ‘slack’ denotes a condition in some ways contrary to efficiency – having
enough ‘slack’ allows a system or an organism some room for a delayed response to external
stimuli. In the current political paradigm defined by deficit reductions, fiscal austerity, higher
productivity, and the cost-benefit rationale trumping other priorities, efficiency has become a
very powerful criteria,42 whereas having some slack in the system was perceived as some
undesirable trait. But are the most efficient social systems also the most durable? This question
bears some importance for choosing between different designs of environmental governance.
For example, in information systems, slack is a crucial feature of the system’s design
enabling it to sustain severe shocks coming from unexpected cyber-attacks. Having a slack in the
system serves as a buffer to provide some ‘air gaps’ within the system’s critical functions in the
case of a shock. Under the condition of uncertainty or high risk, “slack often involves decoupling
links in a critical system to reduce the need for speed in providing knowledge”(Demchak 2001:
74). In the research concerning the social determinants of health among youth, having free time
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to have fun and relax has been found to correlate with higher resilience to depression and
internalizing disorders.43 In the context of environmental politics driven by uncertainties resulting
from the adoption of new technologies with uncertain long-term impacts, slack implies having a
precautionary approach to decision-making, to gain more information and understanding before
taking decisive steps to improve economic and technological efficiencies. Consequently, part of
the ‘slack’ in a political system may be that decision-makers are not compelled to follow rules or
guidelines rigidly, but have the scope and discretion including the options to get things done
through alternative channels.
Having economic slack is also very important. As will be demonstrated in chapter five, in
Norway, a de-coupling of local constituencies from an exclusive reliance on local natural
resources in their livelihood (many rural dwellers are employed in the public sector jobs), has
been important for reducing the level of local opposition to nature protection measures. Yet it is
also important to remember that people are not motivated by economic stimuli alone and that
their preferences can incorporate intrinsic biodiversity values.44

2.6 Theoretical model
Before moving to the explanatory model (figure 2.2), it is necessary to mention an important
assumption, namely that there exists a wide discrepancy between the costs and benefits of
conservation efforts. Conservation costs are narrowly concentrated on a handful of local players
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and economic groups (farmers, forest owners and others), while the benefits are widely
distributed among many different groups across all levels of political geography (local, urban,
regional and global). In many respects, economic interest in advancing or blocking an effective
conservation regime is a function of political geography. People residing in the countryside on
average have more incentives to resist stricter protection standards because these measures could
imply very real costs to them, whereas people living in large urban areas have more reasons to
support stricter conservation because their livelihoods are de-coupled from a reliance on natural
resources.

Figure 2.2: Decentralization/Centralization of Governance and Nature Protection Outcomes

1. Contextual variable: costs of conservation
The first variable in the model (figure 2.2), the cost of conservation, comes prior to the
independent variables and serves as a “background” or “contextual” variable. All selected cases,
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being resource-dependent economies, have high costs of conservation as compared to other
OECD countries.
Broadly speaking, conservation costs can be a function of two things. First, it includes the
actual cost of implementing conservation efforts (fencing off, restoring degraded habitats,
ecological monitoring, establishing and maintaining large protected areas, among many
measures). Secondly, it consists of the opportunity cost representing the revenue loss of
individuals and industry in resource-based sectors as a result of imposing new restrictions on
their economic activities. Both implementation cost and opportunity cost can be very significant.
For example, the conservation costs in New Zealand includes, in addition to fencing off and
ecological monitoring, the battling of invasive alien species which is an enormous task given the
vulnerability of many native species including endemic ones. In this respect, the cost of
conservation for New Zealand is likely to be higher than the average conservation cost
worldwide.
The opportunity cost of conservation also varies from region to a region. For example, for
New Zealand, the opportunity costs of conservation in productive lowlands are very high given
that almost 70 percent of New Zealand’s national revenues come from exporting its agricultural
products. The opportunity cost of protecting Norwegian forests may be lower, considering the
tendency of the current Norwegian economy to direct investments into the exploration of nonrenewables such as oil and gas over which Norway has a comparative advantage according to the
logic of famous David Ricardo’s theory. This change, in the investment focus, took off some
pressure from the traditional Norwegian resource-based sectors such as forestry while reducing
the opportunity cost of conservation.
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High conservation costs, while being concentrated on only a handful of economic groups,
prompt them to effectively mobilize against these measures. The higher the cost – the greater the
incentives for these players to block conservation initiatives or derail them should such
initiatives be adopted.

2. Independent variable 1: Decentralized vs centralized governance
The main question of this thesis is whether a decentralized nature protection governance is more
resilient and effective than a centralized one. As indicated in the reviewed literature,
decentralization of nature protection to local communities can create stronger incentives for local
dwellers to protect their immediate environment from degradation and overuse. Consequently, if
local people have more say in the decision-making process, and if they are given a stronger role
in implementing these decisions, they should be expected to adopt higher protection standards
and to create a more effective nature protection regime as compared to one adopted in a (distant)
political centre by regulators who have no personal stake or personal link with an
environment/ecosystem to be protected. Having a direct link with the environment creates
stronger motives among local dwellers, and this motivation will serve as a necessary force in
sustaining the adopted conservation goals in a long run.
Conversely, the opposite hypothesis states that a central government is likely to establish
higher conservation goals and ensure that these goals are consistently and effectively
implemented over a long period of time. A higher level government is better positioned than
local governments to offset the high (local) costs of conservation and can level off the
discrepancies between the costs and the benefits of conservation between the city and the
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countryside. In addition, local decision-makers are unwilling to factor in broader benefits.
Instead, they concentrate primarily on local benefits and costs.

3. Independent variable 2: Property rights, the right to exclude others
The right to effectively exclude others from accessing the land as part of the property bundle
serves as second independent variable in the model (IV 2).
Specifically, two hypotheses are advanced. The first hypothesis suggests that a fully
specified property rights bundle which grants the right of exclusion (of others) to the owner of
the land creates a more resilient nature protection governance for a consistent implementation of
sustainable resource management. Free access of outsiders to the land resources undermines a
landowner’s motivations to protect the resources he/she owns in the long-run, because it
undermines his effective control over these resources. Thus this hypothesis suggests that the right
to effectively exclude others is as an important condition for sustainability.
The second hypothesis suggests the opposite: the right of open access to resources
promotes a more sustainable conservation because it improves the prospects of ecological
monitoring.

4. Intermediate variable: Governance resiliency
Governance resiliency serves as an intermediate variable between the proposed independent
variables and the dependent variable (nature protection outcomes). Resiliency explains why a
nature protection governance (decentralized or centralized, with the restricted or open access)
eventually achieves the established protection goals.
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Both decentralized and centralized approaches have their owns sources of resiliency.
Bottom-up nature protection governance originating at the local level is likely to be higher on the
redundancy dimension as compared to top-down centralized governance, for reasons outlines by
Hayek in his critique of central planning as described earlier in this chapter. The replication of
behavioral postures by various actors, often unaware of each others efforts, in an uncoordinated
fashion, represents Hayek’s logic of homeostasis. In addition, as mentioned earlier, decisions
directly made by people affected by them create stronger motives for a successful
implementation of these collective choices in the long run, under the conditions of economic and
political fluctuations.
Yet centralized governance, coordinated and directed top-down from the political centre,
has its own distinct advantages. A higher level of political authority is removed, by its very
design, from the immediate dictates of stimuli and circumstances (hence the proverbial
inefficiency and the slowness of bureaucratic process). The centralized, expertise-based decisionmaking of the modern Weberian state enables and demands a careful consideration of the
existing evidence, the recruitment of necessary expertise and knowledge, and hence a delayed
action until more is known and understood – which represents the precautionary posture
necessary for effective protection when dealing with high environmental risks. In addition, statelevel institutions are better positioned to solve many coordination dilemmas, have more
institutional autonomy from economic stressors such as boom-and-bust in natural resource trade
cycles, and have more capacity for policy implementation, enforcement, and perhaps most
importantly, for compensating local communities for the economic losses associated with some
conservation efforts.
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5. Dependent variable: Nature protection outcomes
The real measurable advancements in protecting nature and ecosystems serve as the dependent
variable. It will be operationalized through a country’s progressive increase in protecting its
terrestrial ecoregions in the networks of protected areas. This measure implies that an effective
conservation campaign should increase the ecological representativeness of protection rather
than simply enlarge the size of protected areas. Chapter three will provide a description of the
nature protection outcome measures adopted for this study. This measurement value will be
identified as the percentage of increase rather than the actual raw data of increase (for example,
in hectares). The main focus will be on the terrestrial ecoregions defined by high opportunity
costs – usually those lands suitable for cultivation and economic use, and the first candidates for
land use change (the main threat to biodiversity). Protecting these ecoregions usually implies
significant political and economic costs.

2.7 Hypotheses
The discussion of the literature on the merits and the pitfalls of decentralization for nature
protection governance present several, often conflicting, theoretical propositions which can be
tested against the mounting empirical records of national policy adoptions.
The subsequent three empirical chapters, which will explore nature protection policy
development and its implementation from 1990 to 2012, will test the following five hypotheses
discerned from the previously assessed literature:
(1) Decentralized, community-based conservation governance is more resilient than a
centralized one because local decision-making creates stronger and deeper local motives.
Local constituencies have deeper level of commitment to land stewardship than national
or international constituencies. De-centralized community-based approaches to
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conservation are preferable to mandatory regulations imposed by a central, very often
distant, government frequently insensitive to the particularities of local interests and
knowledge.
(2) a) Centralized governance over nature protection is more resilient than local government,
because state-level institutions are better positioned to solve many coordination
dilemmas, have more institutional autonomy from stressors such as boom-and-bust in
natural resource trade cycles, and have more capacity for policy implementation and
enforcement. More centralized governance can also better engage urban constituencies –
important political voices in advancing the conservationist agenda.
b) Higher levels of social partnership and cohesion between urban and rural populations
should increase the resilience of biodiversity protection governance and the likelihood of
their implementation. Bridging the divide between the countryside and the city is perhaps
the most important background institutional condition for carrying out the nature
protection policies long enough so they can have a meaningful effect. Decentralized
governance arrangements can be counter-productive, because they increase the likelihood
of polarization between the countryside and the city over conservation objectives given
the big discrepancy in the costs (narrowly concentrated on rural groups) and the benefits
(widely dispersed among all) of conservation policies.
(3) Ostrom’s hypothesis: more exclusion of outsiders / fuller specification on property rights
bundle produces stronger local motives to conserve the environment.
(4) Conversely, open access creates more resilient nature protection governance because it
makes ecological monitoring possible.
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Chapter Three: The Dependent Variable. The Method of Case Selection.
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3.1 Chapter outline
Can a meaningful comparison be made between countries in regards to biodiversity protection
policies, given that states are endowed with different quantities and types of natural resources,
have different economic dependencies in trading them in the international market, and are faced
with very different levels of biodiversity loss? This question can be answered affirmatively, if
biodiversity protection is measured through biome-sensitive indicators, for example, the
representativeness of protection rather than the sheer volume of what is protected or conserved –
namely, whether the protected areas are a good representative sample of a country’s existing
terrestrial biomes. This chapter proposes to use the measure of the trend in the representativeness
of protection as the dependent variable: namely, how much of an increase has been made in
improving the score of the representativeness of protection in the last two decades, from 1990 to
2010. A positive trend indicates an upward trajectory in the implementation of nature protection
policies.
This chapter will begin by defining biodiversity and providing several estimates of the
current rates of species and habitat loss. We will then attempt to assess the most commonly
accepted policy indicators on biodiversity protection, and the various outcomes in industrially
developed countries will be compared and contrasted. The chapter will also discuss several
criteria for selecting the most appropriate indicator for a cross-country comparison and will
argue that one particular indicator, the Change in Terrestrial Biome Protection 1990-2010, is
most suitable for a cross-country comparison of nature protection policy outcomes. Finally,
following the chapter will choose three countries as case studies, based on their variation on the
dependent variable. These cases will be New Zealand, Norway and Canada’s British Columbia.
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3.2 Biodiversity: definitions, rates of loss and global responses
Biodiversity: definitions
The UN Convention on Biological Diversity (CBD) defines biodiversity as “a variability among
living organisms from all sources, including, 'inter alia', terrestrial, marine, and other aquatic
ecosystems, and the ecological complexes of which they are a part: this includes diversity within
species, between species and of ecosystems.”45 Much broader and more all encompassing as
compared to previous conservation approaches framed in the language of endangered species,
the CBD approach acknowledges that a visible reduction in species diversity is just the tip of the
iceberg in terms of the anthropogenic impact on nature, with genetic and ecosystem levels being
affected as well (Spierenburg 2012; Heink and Kowarik 2010; Ledig 1993). The primary
framework for conservation under the CBD is therefore the ecosystem-centred approach, the
main underlying objective being to protect ecosystem functions crucial for sustaining life on
Earth, such as the primary production of biomass, nutrient cycling, soil formation, cross
pollination, and others.46
The importance of maintaining biodiversity is acknowledged due to the growing
scientific evidence about the causal links between species diversity and maintaining crucial

45

CBD, 1992, Article 2.

46

Millennium Ecosystems Assessment 2005 does not differentiate between ecosystem services and

functions; it offers four classes of ecosystem services such as follows: supporting (primary),
provisioning, regulating and aesthetic services (2005, p.28). Yet it is analytically convenient to make a
distinction between services and functions. For example, the TEEB (The Economics of Ecosystems and
Biodiversity) relies on Virginia and Wall’s definition of ecosystem functions, which are prior to services,
as follows: primary production, decomposition, nitrogen cycling, hydrological cycle, soil formation and
biological control. See TEEB (2010, p. 7).
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ecosystem functions such as productivity and nutrient cycles. Greater biological diversity is
correlated with greater ecosystem productivity and functioning. The link first made as early as in
1859, in the work of Charles Darwin on species evolution (Mehtala & Vuorisalo 2007).
More recent research in ecology and conservation biology shows that different species do
not have the same effect on the functioning of ecosystem services: some are more vital for
sustaining nutrient production cycles than others and the loss of such “keystone” species can
have a dramatic, cascading, impact on many other species and on ecosystem itself (Baskin 1997).
The policy implication of these findings can be quite striking: “equal emphasis on every species
is ecologically unsound and tactically unachievable” (Walker 1992). In fact, given limited public
resources, the goal to retain ecosystem integrity can be of a higher priority than saving an
individual species, unless that species is deemed irreplaceable for the functioning of ecosystem
itself (Baskin 1997; Walker 1992).
Various measurements and indicators of biological diversity are currently in use by
conservation biologists. Many of these indicators measure species richness and species
composition (Hess et al 2006; Johnsson and Jonsell 1999), other indicators focus on the
proportion of threatened species and species rarity (Dulvy et al 2006), while still others look at
habitat specialization and habitat type (Chape et al 2008).47 More precise estimates of Earth’s
loss of ecosystem, species, species populations and genetic diversity cannot be made yet due to a
current incomplete status of human knowledge about the Earth’s species, the majority of which
still remain unknown (CBD Secretariat 2010). Humanity’s knowledge of biological diversity is
uneven, with a strong bias toward large vertebrate species, temperate ecosystems and plants
traditionally used by people. Yet all species, including mammals, rely on a network of very small

47

For a comprehensive typology of different biodiversity indicators, see Heink and Kowarik (2010).
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or mostly invisible organisms and life forms such as insects, fungi and bacteria that outnumber
the more visible life forms. Roughly 1.78 million species have been described by scientiststaxonomists, out of a total number of Earth species estimated to be between 5 million and 30
million.48 The current yearly rate of species identification is around 15,000, which is less than 1
percent of the known total (Stork 1993). This taxonomic impediment poses a very serious
challenge towards having a more precise measurement of biodiversity loss and, consequently, to
designing effective conservation and sustainable use policies.
Given all these challenges and impediments, the ecosystem level of analysis is arguably
better suited for a cross-national policy comparison that the species-based level. Moreover,
habitat diversity is more encompassing than species diversity and also takes into account the
environmental elements such as landscape (a-biotic) diversity, as well as species populations and
genetic diversity. Thus, the ecosystem level of analysis also yields a practical advantage for
cross-national comparisons because this level is more manageable from a policy-makers’
perspective than the species level of analysis.49
Several classification systems for ecosystems exist, designed for different purposes. Most
of them encompass one of the following two criteria: community structure/functioning and
species composition (or a combination of the two).50 Most widely accepted classification systems
48

The most poorly known groups of terrestrial, freshwater and marine biota include invertebrates and

microorganisms, as well as deep sea organisms, plants and fungi, especially in highly diverse tropical
forests and Australasia, defined by the outstanding species richness and high level of endemism. For
more discussion on the current status of taxonomy, see May (1988).
49

Developed by the WWF, this measure was used in the Millennium Ecosystem Assessment 2005 and is

employed by CBD as key target for measuring progress. It is also used by the Yale Environmental Policy
Index as an indicator for assessing biodiversity policies, and is increasingly employed by national
governments in the design of their conservation policies.
50

Global ecosystem classification include the following six systems useful at different spatial scales:
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in national and international policy-making are based on the WWF terrestrial biome
classification, with 14 major types of terrestrial biomes, ranging from permafrost tundra to moist
tropical forests and hot deserts (Olson et al 2001).
Selected for global-scale analysis, to track the progress towards CBD goals and
objectives, the WWF terrestrial biome classification offers an ecoregion as the scale of
measurement, breaking down the Earth’s surface into 825 terrestrial ecoregions extending across
national borders (BIP 2010). According to this classification, “habitat types” or “terrestrial
biomes” are the largest ecological units with distinctive plant and animal communities, living in
specific natural environments, various latitudes, elevations, and terrain conditions (MA 2005:
32). Table 3.1 lists these habitat types.
Table 3.1: The Earth’s Major Biome Types
Table 3.1 Major Biome Types (with the exception of Mangroves)

Mediterranean Forest, Woodland, and Scrub
Temperate Forest Steppe and Woodland
Temperate Broadleaf and Mixed Forest
Tropical and Sub-Tropical Dry Broadleaf Forest
Flooded Grassland and Savanna
Tropical, Sub-Tropical, Grassland, Savanna, and Shrubland
Tropical and Sub-Tropical Coniferous Forest
Deserts
Montane Grassland and Shrubland
Tropical and Sub-Tropical Moist Broadleaf Forest
Temperate Coniferous Forest
Boreal Forest
Tundra
Source: Millennium Ecosystems Assessment, 2005, p. 23.

Bailey Ecoregions (1:30,000,000), the FAO’s FRA Global Ecological Zones (1:40,000,000), Holdridge
Life Zones (0.5 degrees of geographic latitude/longitude, Potential Vegetation system (5 minute
geographic latitude/longitude), Udvardy’s Biogeographical Realms and Provinces (employed by IUCN,
1:30,000,000), and WWF Terrestrial Ecoregions (1: 1,000,000 and higher). See the MA 2005, Chapter 4,
Biodiversity, p. 83.
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Terrestrial biomes differ very dramatically in terms of species and population diversity, ranging
from habitats defined by the high species diversity of Neotropical and Indo-Malayan regions
(tropical moist forests, grasslands and savannas and dry forests) to habitats of lower species
diversity, the Palearctic (tundra, boreal forests) and Oceanic regions, due to the climatic
conditions or the isolated locations (Bailey 1989; MA 2005: 81).
Because some terrestrial biomes occupy more livable conditions than others, the human
impact across ecological regions has been very uneven. Some ecoregions have been mildly
impacted by humans whereas others have been highly modified. That said, by now all the Earth’s
terrestrial biomes have been affected in some way by human activities, directly or indirectly.
Alterations and disturbances by humans, from the hypothetical pristine conditions were
not gradual but can be described with ‘the punctuated equilibrium’ model, well known in
political science literature, but which was actually borrowed by scholars in historical
institutionalism from evolutionary biology (Pierson 2004). The model suggests that important
changes (in the evolution of political or biological systems) occur in a sudden and dramatic
manner, they are not gradual. The birth of modern human civilization, defined with the dramatic
advancement of agriculture and the emergence of the first urban settlements occurred
approximately 10,000 years ago (Ponting 2007; Goudie 2001). Between the birth of a first
human settlement and the beginning of the Industrial Revolution, however, most of the Earth’s
ecoregions remained mildly modified, with the exception of the ecoregions of Europe, the
Middle East, China and few a Pacific islands. These regions had been significantly altered
because of extensive agricultural practices; whereas the ecoregions of the Arctic and boreal
forests had remained mostly intact.51

51

The first transition from the pristine ecoregions occurred starting from 10,000 years ago, with the
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From the beginning of the Industrial Revolution, defined by rapid technological and
economic advancements in production, the Earth’s biosphere made a rapid transition from
mostly intact to mostly anthropogenic systems, as a result of direct and indirect human
interactions with ecosystems. From the eighteenth century onward, the rate of land use change,
from the original vegetation to agriculture and urban settlements, has increased from 5 percent in
1700 to 39 percent of today (Ellis et al 2010: 590).
The main objective of conservation efforts today is not to return to the original pristine
conditions of wilderness but to advance the notion of retaining the ecological integrity and
productivity of a given ecosystem, where all key components of the system retain their functions:
to support and maintain a community of organisms living in ecoregions comparable to those of
natural habitat.52
A central element to retaining habitat integrity is ecosystem resilience - the ecosystem’s
capacity to “bounce back” after natural or unnatural disturbances that inevitably occur through
the various life cycles (Theberge & Theberge 2002; De Leo and Levin 1997).53

invention of agriculture, in the Mediterranean region, the populated Middle East, the birthplace of
agricultural civilization, and in China. This transition was gradual and took several thousand years to
show the cumulative results of massive de-forestation of these regions that originally were covered with
forests. See Andrew Goudie (2001) and Ponting (2007). The regions with temperate deciduous forests
were first victims to land conversion to agricultural activities, because these ecosystems create and sustain
rich soils.
52

For more discussion on ecological integrity, see Parrish et al (2003).
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The concept “Ecosystem resilience” was developed by Canadian scientists and largely adopted by

Parks Canada in its approach to parks management. However, the concept was not without its critics,
including among environmental activists and Indigenous communities, who came to see this approach as
the cover to continue the economic development in old growth forests defined by high species diversity.
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Pressures of biodiversity loss
The Millennium Ecosystem Assessment (2005), carried out between 2001 and 2005 by 1,360
scientists from 95 countries and funded through UNEP, identified the five most significant direct
drivers of biodiversity loss as follows: 1) Habitat change, such as land use changes, land
conversion from forest to agricultural lands and urban settlements; 2) Climate change; 3)
Invasive alien species; 4) Overexploitation, and 5) Pollution. In the past two decades, 70 percent
of deforestation was driven by pressure to create more agricultural lands for crops and pasture
(UNEP 2002). The highest rates of species losses to-date have been observed in island
ecosystems, where high rates of species endemism coincide with high human density (MA 2005:
114),54 for example in Guam, Hawaii or New Zealand.
Today, the forest area of the world is estimated at four billion hectares, corresponding to
the 31 percent of all land area, or 0.6 hectares per capita. The UN Food and Agriculture
Organization (FAO) estimates that the annual rate of deforestation, mainly through conversion of
forests to agricultural land, is 16 million hectares per year (FAO 2011). In recent years, the net
loss of forest land has slowed substantially, from approximately 83,000 square kilometres per
year in the 1990s to just over 50,000 square kilometres per year from 2000-2010, mostly due to
afforestation efforts (CBD Secretariat 2010: 32). However, despite the slowdown observed in the
last decade, the overall planetary rate of deforestation remains alarmingly high (FAO 2011). The
extent of primary, indigenous forests, richer in indigenous diversity in comparison to planted
54

Their native species, due to their isolated evolutionary pathways, often have not developed defense

traits to protect from predators. The biological diversity of places defined by high endemism is
undermined as a result of continuous introduction of new species alien to these island ecoregions. Thus
New Zealand alone experiences the introduction of 11 invasive alien species per year, on average, since
European settlement (Atkinson and Cameron 1993), despite the unprecedented border control measures
established by New Zealand’s government.
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forests, has declined in the last decade by 400,00 square kilometers (CBD Secretariat 2010: 32).
In addition, forests and other natural terrestrial biomes have become increasingly fragmented,
which undermines their ecosystem resilience and reduces natural habitats for species and
organisms.
Although the most rapid changes in habitat regions are now taking place in developing
countries, industrial countries experienced comparable changes in the past, and many of them
lost, irreversibly, their original vegetative land cover (MA, 2005: 42). About half of the Earth’s
terrestrial biomes have experienced a 20–50 percent conversion to human use, with temperate
and Mediterranean forests and temperate grasslands being the most altered: approximately 75
percent these biome types have been replaced by cultivated lands and urban areas during the last
two millennia (Figure 3.1) However, in the last 50 years, the rates of conversion have been
highest in tropical and sub- tropical dry forests (MA 2005).
Yet some significant parts of our planet have remained almost intact.55 About 23 percent
of the Earth’s territory, free of ice, still represents land without human settlement or significant
land use (Ellis et al 2010:597). Naturally, many of these unmodified lands belong to less
accessible regions, unsuitable for agricultural activities and human settlements: tundra, boreal
forests and deserts (see Figure 3.1). These biomes have experienced very low rate of conversion
and modification in the past 300 years.56
Conversely, grasslands, savannas and schrublands have experienced the highest rates of

55

By “almost” I imply that no pristine areas or species remain, given the challenge of the global spread of

persistent organic pollutants that can now be found in most remote areas and their inhabitants.
56

However, these habitats, less suitable for cultivation, are experiencing a new and emerging pressure –

the new and upcoming era of mineral exploration of the subsurface resources.
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conversion and collectively have lost 80 percent of their original habitat (Ellis et al: 595).57
Figure 3.1: Terrestrial Biomes Conversion Rates
Figure 3.1: Terrestrial Biomes Conversion Rates, %
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Source: based on the data available in the Millennium Ecosystem Assessment, 2005.
Figure 3.1, Terrestrial Biome Conversion Rates, breaks conversion into three stages: from 1700
to 1950 (the Era of Industrialization), from 1950 to 1990 (The Green Revolution), and from 1990
to 2020 (the current decade with future projections). Since the greatest pressure on biological
diversity has been land conversion, the link between the state of biological diversity and
development in agricultural technologies is apparent.

57

Scientists continue to debate the rate of the conversion of natural habitat prior to the Industrial

Revolution. For example, some scholars argue that the dramatic impact of humans on ecosystems started
much earlier, and was not limited to the dense Middle Eastern, Greek and European settlements. For
example, Schmeider argues that the vast Argentinian pampas and even possibly the Prairies of the midWest is the result of burning the original forests covering these regions by Aboriginal hunters and pastoral
populations in pre-conquest times. In Andrew Goudie 2001, p. 79.
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Conversion rates from 1700 to 1950
As mentioned earlier, higher biodiversity in species and nature types is linked with the higher
productivity of ecosystems: that is, more diverse ecosystems are usually more productive, in
terms of producing biomass and other ecosystem-related services. This direct link between
biodiversity and productivity makes biodiversity-rich regions particularly attractive for primary
industries relying on the products of ecosystem functions: biomass (timber), soil (agriculture),
cross-pollination services (production of honey), and so forth. Biodiversity-rich regions would
experience, by default, more pressure for conversion to agriculture and productive forestry as
compared to ecoregions with less species diversity, for example, those located in the north or in
high elevation areas. This pattern of high land conversion and high nature diversity can be
observed in the historical rates of land conversion of WWF-based habitat types.
The habitat types with rates of conversion exceeding 50 percent since the beginning of
the Industrial Revolution until now are as follows: Mediterranean Forest (with a cumulative rate
of conversion of 69 percent) followed by Temperate Forest and Steppe (68 percent), Temperate
Broadleaf and Mixed Forest (57 percent), Tropical and Sub-Tropical Dry Broadleaf (57 percent),
Flooded Grassland and savanna (52 percent). The majority of ecoregions representing these
habitat types are located in Europe, Eurasia, Asia and in North America. These ecoregions were
converted to crop-lands or urban settlements prior to the 1950s and, in most cases, cannot be
restored to their original state.

Conversion rates from 1950 to 1990
However, in recent years, for the Mediterranean Forest, Temperate Forest and Broadleaf Forest,
the conversion rates have slowed down. Between 1950s and 1990, ecoregions representing these
terrestrial biomes lost about 1 percent of their original coverage. Being the most suitable for
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agricultural development, these ecoregions contain the world’s densest urban settlements of
Europe, China and North America surrounded by highly developed agricultural lands. Their
conversion happened early and had been completed by the mid twentieth century. By contrast,
Tropical and Sub-Tropical Dry forests were the most affected between 1950 and 1990, with a
nine percent loss, followed by Flooded Grassland, Savanna and Tropical/Sub-tropical Grass-land
savanna with an eight percent loss. Most of these ecoregions are located in Southern Mexico,
Southern Eastern Africa, central Brazil, Bolivia, Madagascar, Central India, and other regions
defined by a high richness of species and genetic diversity (WWF 2012).
The least affected ecoregions can be found in the Tundra (almost zero percent conversion
rate), Boreal Forests (three percent), Temperate Coniferous Forests (conversion rate 21 percent),
Tropical and Sub-Tropical Moist Broadleaf (24 percent) Montane Grassland (25 percent),
Deserts (28 percent), and Tropical and Sub-Tropical Coniferous Forests (40 percent). With the
exception of Tundra and Boreal Forests, the ecoregions representing the least modified terrestrial
biomes are under the strongest conversion pressure, with the most pressure being projected for
Tropical and Sub-Tropical Coniferous Forests.

Conversion rates 1990-2050 (projections)
By 2050, the ecoregions representing Tropical and Sub-Tropical Coniferous Forests are
estimated to lose 28 percent of their original cover. The second highest estimate for projected
habitat lost is given to Tropical and Sub-Tropical Grassland and Savanna, with 19 percent of
projected loss of the original cover. Tropical and Sub-Tropical Moist Broadleaf is projected to
lose 17 percent of its land cover, Montane Grassland and Schrubland are likely to lose 16
percent, the loss for Tropical and Sub-Tropical Dry Broadleaf is estimated at 14 percent and for
Flooded Grassland and Savanna 11 percent (Figure 3.2). These projection rates identify at least
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one common trend: they represent areas of high human activity, such as agricultural use and
urban settlements, spatially congruent with areas of high species richness (Ceballos and Ehrlich
2008).
Figure 3.2: Rates of Conversion Projections
Figure 3.2: Rates of Conversion Projections, %
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Also, what may appear as counter-intuitive, the richest diversity is found in ecoregions that have
already been dramatically modified. For example, many of New Zealand’s endemic species live
in cultivated areas rather than in the high mountains of the officially protected territories. Being
very suitable for humans and their economic activities, these ecoregions, mild in climate and rich
in soil, also provide livable conditions for all other species. The implication of this observation is
even more unexpected: high species diversity should not be always sought in pristine or
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uncultivated lands, but in fact can be found in highly cultivated or modified environments.
Therefore, habitat protection policies should also tackle the areas that have been already
converted to human use rather than solely focus on the protection of wilderness. This can be
done through a regulation of land use activities, for example, by including biodiversity protection
measures into forestry or agricultural practices standards.

3.3 Global conservation goals, policy instruments and varying national performances
Global conservation goals and targets
The CBD is the main global collective agreement with the goal to halt the loss of planetary
biological diversity. By 2010, over 170 member-states, or almost every 9 out of 10 nations, have
developed national policies to protect biological diversity.58 The effectiveness of these policy
commitments, however, varies and remains overall low, given that none of the CBD members
reported reaching 2010 targets, to halt biodiversity loss, within their national borders (ENB
2010). Although conservation policy instruments are not limited to protected areas and also
include sustainable use policies and innovative market based approaches,59 protected areas
remain arguably the most effective policy instruments in preserving large intact ecosystems
(Lopoukhine 2008, Chape et al 2008, Bagnoli et al 2008). The International Union on the
Conservation of Nature (IUCN) provides a universal typology of protected areas based on
purpose, function and impact.
The first protected areas were created in temperate North American regions in the end of
58

Secretariat of the Convention on Biological Diversity (2010).

59

For a review on policy instruments on the protection and restoration biological diversity, see Bagnoli et

al (2008).
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the nineteenth century, which at the time were experiencing particularly high deforestation
rates.60 Worldwide, first national parks appeared in the so-called “frontier societies” with largely
intact natural habitats –the US, New Zealand, Canada and Australia.61 Later, protected areas
were adopted by many other governments. In 1962, there were 10,000 protected areas
worldwide. In 2005, the World Database on Protected Areas (WDPA) listed more than 100,000
of such areas. Between the time of first UNCED meeting in Stockholm in 1972, when the global
environmental agenda was launched, and the UNCED meeting in Rio in 1992, the worldwide
network of protected areas had expanded by more than 80 percent, mostly in the third world
countries. By 1988, the share of protected land in Europe amounted to 4 percent, in North
America 8 percent, in Africa 6.5 percent, in former Soviet Union 2.5 percent, and in Asia and
Australia 4.3 percent respectively (Brundtland Commission Report 1987: 70). Between 1992 and
2012 Earth Summits, there was another jump, and these percentages had virtually doubled.
Within these two decades, the world’s total number of protected areas grew from 9,468,356 km2
to 16,263,609 km2 (WDPA 2012). As of 2012, about 12.2 percent of the world’s territory was
protected (UNEP 2012), whereas 57 percent of national governments-reported having at least 10
percent of their territory under protection, thus meeting the target established by the Convention.
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Andrew Goudie reports that native North American forest originally occupied 170 million hectares. By

1990, it was reduced 10 million hectares (2011, p. 54).
61

Yellowstone National Park (1872) is considered the first state implemented protected areas. Banff

National Park (1898) was Canada’s first, and Tongariro National Park (1894) was new Zealand’s first
(Chape et all, 2008, p. 4).

106

Figure 3.3: Growth in Nationally Designated Protected Areas 1911-2011
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Yet this impressive growth in the share of protected areas observed in the past few decades
(Figure 3.3) was not accompanied by a decrease in species or habitat loss measured on the
ecoregion level. In 2010, at the COP-10 Meeting in Nagoya, the CBD Secretariat admitted that
the CBD goals, to halt biodiversity loss, established during the Earth Summit in Rio in 1992 and
affirmed during the Earth Summit in Johannesburg in 2002, were not met (ENB 2010). Despite
enlarging the world’s territory under protection status, the five principled pressures responsible
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for biodiversity loss remained constant or even increased in intensity.62 Moreover, the
representativeness of protected areas of the Earth’s terrestrial biomes remained poor. By 2010,
only half of the world’s 825 terrestrial ecoregions (areas representing the identified habitat types)
had more than 10 percent of their area under protection (UNEP 2012).

Poor representation as additionality problem
Admittedly, many of the most critical sites for biodiversity protection lie outside of protected
areas. However, many protected areas were designated over territory unsuitable for cultivation or
economic development, for example, in the high elevation areas of Northern Norway, that had
experienced the little pressure for conversion. This represents the challenge of additionality,
common for global environmental problems such as biodiversity loss and climate change.
Despite seeing dramatic increases in the share of protected areas worldwide, at the rate of
three to four times greater than rates of deforestation, weak governance over these protected
areas (“parks on paper”) and their low representativeness in terms of the Earth’s terrestrial
biomes, undermine the achievements in increasing their sheer volume. Observing these trends,
David Pierce, a prominent environmental economist, warned about “the paradox of protection”:
“The very act of protection may contain self-destructive features because local communities can
easily suffer loss of income and assets and divert unsustainable harvesting activities to nonprotected but equally diverse ecosystems. If the conservation community is not addressing the
paradoxes [of protection], or is not showing them to be false, then the illusion may arise that the
world is doing enough when in fact it is doing even less than it thinks. Understanding this should
direct efforts to redesigning conservation effort, making it truly additional and making it
compatible with poverty reduction. This is the real biodiversity challenge.” (2005: 65-68).
62

Secretariat of the Convention on Biological Diversity 2010, p. 9.
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A new CBD target, to increase the representativeness of PAs
Acknowledging the fact that collectively the world reached the 1992 Rio target on protected
areas, to allocate at least 10 percent of land under protection, but failed to reduce the current rate
biodiversity loss, the CBD COP-10 meeting in Nagoya (2010) set up a new target designed to
capture the representativeness of protection -- to allocate at least 17 percent of each terrestrial
biome under the status of protection.63 Figure 3.4 shows the percentage of ecoregions, broken
down by terrestrial biome types, that have met the 10 percent target for protection. Overall, 54
percent of the 821 identified terrestrial ecoregions have been protected at or above the 10 percent
level (Coad et al 2009b). According to this indicator, 80 percent of ecoregions that represent the
biome of Flooded Grassland and Savanna reached the 10 percent level of protection target,
making it the biome with the highest rate of protection. The second best protected terrestrial
biome, Tundra, has 70 percent of its ecoregions protected at the level of 10 percent or above. The
third best protected terrestrial biome is Montane Grassland and Schrubland, with 68 percent of
its ecoregions reaching the 10 percent target.
By contrast, the worst protected terrestrial biome is Temperate Forest Steppe and
Woodland, with only 9 percent of its ecoregions meeting the 10 percent protection target. The
second worst protected biome type is Tropical and Sub-tropical dry broadleaf forest, with 39
percent of its ecoregions meeting the 10 percent protection target. The third worst protected
biome type is Desert, with 43 percent of its ecoregions meeting the target.

63

Aichi-Nagoya Targets accepted at the CBD COP-10 Meeting in Nagoya, Japan, in October 2010.

(Target 11, COP/10/INF/12/Rev.1).
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Figure 3.4: Terrestrial Biomes Meeting the 10% Target, by Ecoregions
Figure 3.4 Terrestrial Biomes Meeting the 10% Target, by Ecoregions
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Source: Coad et al, 2009, The ecological representativeness of the global protected areas estate in 2009:
progress towards the CBD 2010 target. UNEP-WCMC, WWF-US and ECI, University of Oxford.

Safe minimum standards as another criteria for protection
Target-based protection, such as establishing a certain percentage for designating a protected
territory, is not the only criteria for biodiversity protection. An alternative criteria, increasingly
employed by policy-makers, has been establishing safe minimum standards (SMS) for retaining
species and ecosystem. Although weaker than more pro-active and interventionist target-based
approaches, the SMS approach, developed by natural resource economists, represents the spirit
of the Precautionary Principle (PP). The SMS approach requires, in accordance with the PP,
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some minimal level of renewable resources be protected based on critical biological thresholds
beyond which ecosystems would be irreversibility damaged or lose their critical functions
(Mehtala, Johanna and Timo Vuorisalo 2007). SMS approaches can apply to both species and to
their habitats – for example, to preserve a certain proportion of ecosystem as “intact” to retain
valuable ecosystem services.64
These criteria are considered to be weaker than the target-based approaches, and can be
used as supplementary tools. For example, a comprehensive protection policy would have both,
the protection target for each terrestrial biome/nature type as well as the safe minimum standard
estimated by scientists beyond which ecosystems would suffer irreversible damage. In practice,
establishing such a “bottom line” for protection has not only been based on pure science but has
also involved the inevitable political and economic calculus. As suggested by the literature on
natural resource economics, the establishment of SMS thresholds require that the cost of
conservation (social and economic) would not be too excessive or politically unacceptable
(Berrens et al 1998). Because the politics of establishing such a threshold can vary from one
political community to another, the acceptance and implementation of SMS thresholds would
vary between political communities even if their ecoregions represent the same nature/habitat
types.

64

For example, in British Columbia, the ecosystem–based management approach (EBM) is based on

reserving 30% of old-growth forest as intact while allowing some economic activities in the remaining
areas.
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3.4 The politics of the varying rates of habitat loss
Varying rates of costs and benefits
As argued earlier, the politics of protecting of the remaining ecoregions of the Earth represents a
case of diffused benefits and concentrated costs. Globally, the costs of protection are
concentrated among the few, biodiversity-rich nations containing the most planetary biological
diversity; whereas the benefits from preserving the global biological diversity are widely
distributed across the globe and not limited to biodiversity-rich countries alone. A significant
portion of the ecological regions under the biggest pressure of conversion, such as Tropical and
Sub-Tropical Coniferous forests and grasslands, fall on the developing world striving to achieve
higher standards of living by catching up with the industrialized countries. As with the issue of
historical greenhouse gas emissions, the fairness argument put forward by developing nations
advances the reality of the uneven distribution of costs and benefits between the developed and
the developing world for preserving the remaining global environmental public good. The Global
South, collectively owning 80 percent of the world’s genetic and species diversity, is unwilling
to accept global conservation targets and to pay the price for halting the loss of biological
diversity without financial assistance coming from the Global North (Diez 2008: 22). Thus
during CBD COP-10 meeting in Nagoya (2010), where world’s nations collectively negotiated
new global conservation targets, Brazil proposed to increase funding available to the developing
world in the order of 100-fold, to reflect the CBD principle “common but differentiated
responsibilities,” which would bring funding levels to halt biodiversity loss to 200 billion dollars
(ENB 2010: 10). Some commentators took this request as an indicator of the amount the
developing countries should be willing to accept for their compromise over some key
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conservation targets issues (Chiarolla 2010).
Within the industrially developed nations, mostly captured by the OECD membership,
the distribution of costs and benefits associated with the natural habitat protection policies is also
very uneven. Because developed nations have very different inventories of terrestrial biomes,
with different conversion rates ranging from the almost unmodified tundra of Norway or
Canada’s Nunavut Arctic territory, to the remnants of the original deciduous forests of highly
urbanized and industrialized Germany, the political cost of biodiversity protection policies varies
substantially. On average, Europe has experienced the highest rate of human-caused
fragmentation and habitat loss (Wade et al 2003) in comparison to North America, South
America and Australia. 65
It can be argued that conservation cost is a function of whether a country has higher
economic stakes in converting its remaining unmodified terrestrial biomes into agricultural or
forestry commodities, and trading these commodities in the international markets of natural
resources. 	
  

Resource-dependent economies
Natural endowments – large, unmodified territories stocked with valuable biodiversity resources
such as forests, soil suitable for agricultural cultivation, or sub-surface mineral resources, are
unevenly distributed across nations. Even though, on average, industrially developed nations
have moved further away from their economic dependence on trade in raw resources as
compared to the developing world, the economies of several OECDs can be defined as resourcetrading nations (figure 3.5).
65

About 75% of the Europe’s original forests have been lost.
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Figure 3.5: Export of Natural Resources as Share of Total Export

Figure 3.5: Export of Natural Resources as Share of Total Export
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For example, whereas the EU nations collectively derive only 9 percent of their export revenues
from trading in natural resources, and the US only 11 percent, for Canada, New Zealand,
Australia and Norway, the reliance on natural resources is much greater, with 39 percent, 56
percent, 61 percent and 78 percent respectively. Canada, and especially Norway, rely to a large
extent on the export of non-renewable resources such as offshore oil as a share of its natural
resource export basket whereas New Zealand’s exports in natural resources consist primarily of
biodiversity-related resources, especially agricultural products and forestry responsible for 70
percent of its export revenues. In fact, as it will be discussed in the subsequent empirical
chapters, New Zealand is faced with the toughest political trade-offs when it comes to nature
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protection when compared to the two other cases, Canada’s British Columbia and New Zealand.
The varying political and economic pressures are also reflected in the projected rates of
conversion identified for each terrestrial biome (see back figure 3.2). Thus, in the case of
Canada’s temperate coniferous forests, located in the province of British Columbia, the loss
projection is 9 percent by 2050. The Montane Grassland and Schublands, common for New
Zealand’s high county region, are projected to lose an even higher amounts estimated at 16
percent of their original cover by 2050. By contrast, for Norwegian Boreal Forests and Tundra,
the projected outcome is more optimistic, only 2 percent of their original cover will be lost.
Consequently, the political cost (“jobs vs the environment”) of allocating more temperate
coniferous forests under the protected status would be higher for British Columbian forests or
New Zealand’s high county shrublands compared to the cost of protecting the boreal forests of
Northern Norway or the tundra regions of East-Northern Russia.66 The projected rates of
terrestrial biome conversion can serve as a good proxy for the expected political cost associated
with meaningful habitat protection policies.

Biome protection as an indicator of habitat protection
Against the background of varying levels of natural resource endowments, as well as different
percentages of trade in these resources, a straightforward comparison of countries in regards to
how much land they allocate to protected areas is limited. Consequently, using protected areas as
the central indicator for cross-national comparison poses the following two challenges: 1) The
additionality problem, as illustrated earlier, looms large. For example, a national government
66

The foregone opportunity cost of developing the mixed forests and woodland of Germany, or the boreal

forests of Russia, is not very significant. Germany as a non- natural resource based economy whereas
Russian Northern boreal forests are practically inaccessible for commercial logging or agricultural
development.
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allocates the official protected status to territories with little use value while it continues to overexploit the eco-regions that promise higher economic pay-offs (also, they usually have higher
values for biological diversity). Thus, on paper a government may achieve and even exceed the
conservation target on protected areas, but in reality these areas would lack in terms of
representativeness of the country’s terrestrial biomes; 2) Different political “weight” of terrestrial
biomes: some biomes are much harder to protect, politically, then others because they contain
biodiversity resources that could generate higher national revenues (and promise more jobs), for
example, forestry, minerals and land suitable for converting to agriculture.
Moreover, some environments have higher conservation values than others, at least in
terms of the public perception of such values (biologists may approach this question very
differently). For example, the conservation politics in Canada’s British Columbia is primarily
driven by the societal pressure to protect old growth temperate coastal rainforests. The protection
of these large and intact territories generates lots of public sentiment for their wilderness, as a
distinct value. In the two other cases, Norway and New Zealand, where original forests have
been largely lost to logging and agriculture, environmentalists emphasize conservation values
other than wilderness - they tend to focus on the status of species and their habitat.
Yet a cross-country comparison nevertheless is still possible, at least for identifying some
general patterns and policy trends. Such a comparison was enabled recently, with the
introduction of a new international measure on biodiversity protection outcomes, within the Yale
Environmental Performance Index, namely the Biome Protection indicator which came to
replace the previous Yale indicator on the share of protected areas. The new Yale biome
indicator is based on overlapping two global datasets: The World Database of Protected Areas
maintained by UNEP’s World Conservation Monitoring Centre and the WWF’s Terrestrial
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Ecoregions of the World (Olson et al 2001). Consequently, each country’s performance is
evaluated based on the share of each biome type under protection (CIESIN 2011) rather than on
the total share of protected areas.
In order to determine a more meaningful comparison, countries with resource-trading
economies should be grouped separately from other countries. Moreover, a comparison should
show a dynamic of change in the last two decades, since the time of the adoption of the UN
Convention on Biological Diversity and its protection targets.

Biome protection change 1990-2010
A way of comparing national outcomes on biodiversity protection policies is to measure the pace
of change in increasing the biome representativeness of protected areas over a certain period of
time. Table 3.3 illustrates the depth of changes in terrestrial biome protection coverage among
resource-dependent OECDs, between 1990 (the baseline year) and 2010. The differences
between the cases are quite striking: for example, in the last 20 years Mexico increased the
protection of its terrestrial biomes, on the ecoregions level, by 386 percent, from a low of 2.2
percent in 1990 to the level of 10.7 percent in 2010.
Similarly, Finland almost doubled the protection coverage of its terrestrial biomes on the
ecoregions level from 4.2 percent in 1990 to 8.4 percent in 2010, and Norway increased its
terrestrial biome protection by 80 percent, from 7 percent in 1990 to 8.4 percent in 2010. Canada
also made substantial advances in the representativeness of its protection coverage, from 4.7
percent of its terrestrial biomes being protected in 1990 to 7.6 percent in 2010, which represents
almost 62 percent increase.
However, some cases show no progress, indicating a stalemate in either adopting
effective biome protection policies or in the lack of implementing them. For example, New
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Zealand shows virtually no increase in the terrestrial biome protection measured on the
ecoregional level between 1990 and 2010. Similarly, the US has made no increase in the
representativeness of terrestrial biome protection.
Table 3.2: Increase in the Protection of Biomes for Selected Resource-dependent OECDs
Country (selected
OECD, with
positive balance of
trade in natural
resources:
forestry,
agriculture)

1990 Terrestrial
Biome Protected,
%

2010 Terrestrial
Biome Protected,
%

% increase

Australia
Canada
Chile
Finland
France
Mexico
Netherlands
NZ
Norway
Spain
Sweden
US

7.35
4.7
9.7
4.22
9.3
2.2
11.1
14.2
7
7.7
4.29
8.39

10.41
7.6
10.1
8.38
13.8
10.7
12.2
14.2
12.6
8.57
7.86
8.39

40.8
61.7
4
98
48.3
386
9.9
0
80
11
82
0

Source: Yale EPI Score 2012, Time Series 1990-2010, Biome Protection Indicator (PACOV). 	
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3.4 The selection of cases
The logic of case selection
The logic of case selection reflects J.S. Mill’s method of difference and is based on selecting
cases on the variation of the dependent variable while attempting to keep other, potentially
causal variables, constant. Facing the challenge of “many variables, small-n research” (Lijphart
1971), the research focuses on identifying the distinctive patterns of policy development rather
than trying to test clear correlations between the outcome and the explanatory variables. The
main guiding principle of the data analysis is a focused comparison within the selected cases
over the same variables identified as potentially causal by theory and rival hypotheses.67
The challenge of unit homogeneity is always a consideration when conducting a crossnational comparison, with every society being distinctively unique and perhaps not replicable, as
a result of the combination of a plethora of historical and cultural circumstances, accidents and
characteristics. To minimize this challenge, the case selection focuses on units that show
similarities over important political, social and economic factors. The baseline for case selection
is identified as meeting the following criteria: countries with regular electoral cycles, similar
levels of accountability and transparency in political institutions, and a relatively narrow gap
between policy adoption and implementation (to avoid too many “parks on paper” cases).
Finally, these cases should also have comparable standards of living. Most OECD countries meet
such criteria.
Among the OECD cases, countries with an insignificant share of export in natural
67

A structured-focused comparison is based on systemically compiled data on the same variable across

different cases, and over a certain period of time (George and McKeown 1985).
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resources as the percentage of their total export were excluded, since the political and economic
weight of biodiversity and habitat protection policies, on average, would be lower for them as
compared to resource-trading nations. Trade-dependent nations are faced with a similar set of
challenges: the security of jobs in exporting industries often depend on the fluctuations of
international markets and on the competitiveness of these industries vis-a-vis their international
counterparts, an argument which is often used as leverage by industries in resisting stringent
environmental standards.
This selection “filter” yields a handful of OECD nations to select from for an analytical
comparison: the US, Canada, Australia, New Zealand, and Norway. Individual EU countries are
excluded from the analysis, because of the additional analytical complexity that would stem from
dealing with the EU multi-level governance regulatory system.

What outcomes should be explained, when looking to these cases?
Three indicators were originally identified, as potentially suitable for comparing countries’
performance in meeting the biodiversity protection target, measured at the level of ecosystems.
They are as follows:
1. Protected areas measured as a percentage relative to the size of national territory;
2. Terrestrial Biome protection, measured as a weighted percentage of biomes under protection
status, where the weight is determined by the relative size of biome within a country;
3. Biome Protection Change 1990-2010, measured as a score representing the percentage change
in the improvement of the representativeness of protection.
The last indicator Biome Protection Change 1990-2010 has a definitive advantage over the other
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two indicators. Besides being sensitive to the dimension of time, the Biome Protection Change
measures the increase in habitat protection on ecoregional levels thus indicating not only the
sheer increase in the coverage of land protection but also its representativeness in terms of a
country’s terrestrial biomes.
Figure 3.6: Trends in Biome Protection Increase in Selected OECDs, 1980-2010
16	
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Based on the variation in the outcome of the Change in Biome Protection 1990-2010, the cases
for subsequent qualitative analysis are selected as follows: New Zealand, with a very small
increase in its biome protection score, Canada’s British Columbia, with a strong increase in its
biome protection score – which will be shown in more detail in chapter six, and Norway, also
with notable increases. All three cases have a significant variation on the independent variables:
they have different property rights regimes as well as different levels of
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decentralization/centralization in environmental decision-making. New Zealand represents the
most decentralized biodiversity protection governance scoring low on both policy integration and
public control of property rights. Norway, being a mixed case scoring high on policy integration
but low on public control of property rights, and Canada’s British Columbia, scoring high on
both policy integration and the public control of property rights.

The challenge of “a low hanging fruit”
Yet is also important to note that by the year of 1990 selected as the baseline year of this
research, the observed cases had varying records of protection. This variance potentially poses a
limitation for a straightforward comparison of the policy achievements of these cases made later,
between 1990 and 2010. Thus by 1990 New Zealand had already protected, on average, 14.2
percent of its ecoregions whereas all other cases had much lower protection levels ranging from
2.2 percent for Mexico to 8.4 percent for the US. Two decades later, by 2010, none of the
selected countries had reached the 1990 protection record of New Zealand. In fact, just by
looking at these numbers one can conclude that New Zealand had made very impressive
conservation gains in the years preceding 1990 but since then has “rested on its laurels,” whereas
other countries have made significant gains but still has remained far behind New Zealand.
The WWF-biome based indicator adopted for a cross-national comparison has a serious
limitation mentioned early: it is a very large scale. Therefore, it often misses the rates of
protection of those regions characterized by high opportunity cost of conservation – the main
focus of this thesis. A more nuanced scale is needed.
In order to partly overcome this limitation, the WWF-based values will be used for
measuring the trend of implementation whereas the actual biome protection values, especially
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those characterizing the areas with high economic interests, will be taken from national
inventories. Because each country uses their own ecological classification system, the straightforward comparison based on these numbers will be misleading. A qualitative analysis of these
national numbers is necessary and will be offered at the beginning of each empirical chapter.
For example, it will be demonstrated in chapter four on New Zealand, 96 percent of its
protected areas are located on publically owned lands occupying higher elevation areas with low
opportunity cost whereas the most vulnerable and critically under-protected habitats are located
in lower elevation areas, defined by higher opportunity costs, and mostly on privately owned
lands (Walker 2006). Almost 80 percent of the terrestrial environments located at 1,000 meters
and the above have received some form of protection (see table 4.4, chapter four). Thus the real
conservation challenge that faced New Zealand in 1990, despite its very impressive total number
of protected areas on the national scale, was the protection of indigenous ecosystems located on
privately owned lands responsible for about two-thirds of New Zealand’s total landmass.68 This
challenge has remained the same, with very little gains made in protecting indigenous vegetation
cover located in privately owned lowlands.
Against this backdrop, it will be demonstrated that Norway followed a pattern similar to
that of New Zealand, in first protecting the lands defined by low opportunity costs (usually in
less accessible areas, often publically owned) but then stumbling when faced with the challenge
to protect those ecoregions defined by higher economic interests. Similar to New Zealand’s
experience, Norwegian ecoregions with low opportunity costs showed faster gains in protection
whereas Southern lowlands with valuable productive coniferous forest, defined by high species

68

By the year of 2011, there was around 238,999 Ha protected on privately owned land under voluntary
covenants; New Zealand Ministry for the Environment 2011, p. 29.
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diversity, have remained critically under-protected, with the rate of 1.7 percent of protection (see
table 5.6, chapter five). These gains, however, are still higher than those observed in the
productive lowlands in New Zealand.
British Columbia is perhaps the only case in this study which did not follow the same
pattern. Throughout the studied period, 1990-2010, the Canadian province managed to increase
its protection rates in the environments defined by high opportunity costs. Chapter six will
demonstrate substantial increases made in the last two decades in British Columbia in all
bioclimatic zones including the ones defined by high economic interests (see table 6.2 and 6.3
comparing protection rates of BC bioclimatic zones between 1990 and 2010). Yet these results
should be compared with the other two cases with some caution: British Columbia has a very
different land tenure regime, with 95 percent of its territory owned by the Crown, although land
tenure rights can be granted to private players for management and withdrawal activities. In
other words, British Columbia public ownership does not denote limited or no resource use.
Quite the contrary, the British Columbian government grants licenses to private companies such
as forest or mining companies and gives them exclusive rights over resource extractions and
revenue generation as outlined in the conditions of their land use leases. Therefore, the British
Columbian property rights bundle is a mixed case consisting of both public ownership of the
land accompanied with private rights to access, withdrawal and management.
To conclude the process of case selection, the implementation dynamics of first
protecting what is easy to protect and thus showing the progress for what really represents “the
low hanging fruit” is indeed very common. The political limits of conservation are largely
circumscribed by economic costs. There are, however, some important deviations from this
pattern. The subsequent empirical chapters will focus on the implementation of conservation
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goals in the areas defined by higher opportunity costs, privately owned (in New Zealand and
Norway) or publically owned but leased in the form of land tenure licenses (British Columbia).
The latter case, British Columbia, seems to have achieved more than the other two cases in
advancing the protection rates in the ecoregions defined by high opportunity costs.

.
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Chapter Four: New Zealand. A National Battle to Save Unique Nature
Diversity.

Ko Tongariro te maunga (Tongariro is the Mountain)
Ko Taupo te moana (Taupo is the Lake)
Ko Te Heuheu te tangata (Te Heuheu is the man)69

69

This Maori saying links the prestige and the identity of iwi chief (The Heuheu) to a place of

spiritual value (the mountain and the river). I very much thank Ken Piddington, first DirectorGeneral of the Department of Conservation, who told me the story behind the founding of New
Zealand’s first National Park (1887). Horonuku Te Heuheu, the paramount chief of the North
Island, gifted the mountains Tongarito, Ngauruhoe and Ruapehu, which had high spiritual
significance for Maori, to the nation (the Crown), in order to protect these mountains from the
agricultural activities of European settlers.
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4.1 Introduction
Most decentralized case of environmental protection
By many measures, New Zealand adopted the most decentralized environmental
governance in the world, and for all the right reasons. Devolving governance over the
protection of the environment (including biodiversity) to the local level promised greater
citizen involvement, grass-root participatory decision-making, local autonomy, and
respect for property and resource owners rights. Yet more than twenty years later,
decentralized environmental governance has not delivered its great promise on nature
protection. The rates of protection over two thirds of New Zealand’s territory
representing privately owned land remain practically the same as they were in the early
1990s, around one percent. Moreover, no advancements have been made in increasing the
representativeness of terrestrial biomes under protection status since the introduction of
the Resource Management Act in 1991. Additionally, some reports coming from New
Zealand’s conservationist biologists indicate that there has been net loss of Indigenous
biodiversity on private land over this period of time.
It appears that biodiversity protection governance introduced in New Zealand in
1991 under the Resource Management Act did not move much beyond the stage of its
adoption, and remained a general enabling framework based on voluntary measures
rather than a fully implemented policy. This chapter will examine the underlying
obstacles to implementing the intention of the RMA, with a particular focus on the
attempts to pass the National Policy Statement on Indigenous Diversity, unsuccessfully
made by the New Zealand government at least three times between 1999 and 2012. This

127

policy statement would introduce national mandatory protection targets currently missing
under the decentralized and participatory-based RMA framework. This chapter will
identify the institutional arrangements that have prevented New Zealand from adopting
and implementing these important additions to its current decentralized biodiversity
protection governance. It will conclude that the current decentralized regime is
ineffective in improving national and local outcomes on biodiversity protection.
Moreover, New Zealand’s property rights bundle, defined by the very exclusive rights of
ownership, as well as its decentralized decision-making, is disabling rather than enabling
for advancing the goals of halting biodiversity loss on the island.

New Zealand’s high stakes to protect unique diversity
The loss and depletion of indigenous biodiversity has been identified by the NZ Ministry
for the Environment (MfE) as the nation’s “most pervasive environmental issue.”70 By
virtue of species and their habitat uniqueness and endemism, New Zealand has a special
responsibility vis-à-vis the world due to its globally distinctive and unique habitats,
species and evolutionary pathway defined by some 80 million years of complete isolation
from other continents and their predators, namely mammals including humans. Being one
of Earth’s biodiversity hotspots defined by the extraordinarily high share of endemic
species, and with two thirds of its indigenous forests converted since the first arrival of
humans, about eight hundred years ago,71 the country is facing monumental pressures

70

Taylor et al 1997.

71

From the time of Maori arrival to 1600, about a third of New Zealand’s original forests had

been converted to grasslands. From the time of European arrival until now, another two third of
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rather uncommon for other industrially developed nations. Unlike most of the OECD
countries, New Zealand relies very much for its national revenues on agriculture and
forestry – the main drivers of biodiversity loss and responsible for about 70 percent of the
country’s total export income.72
This in turn presents a monumental dilemma for New Zealand – how to keep the
current, or even attain a higher level, of economic growth based on its primary industries
yet also halt the loss of species and habitats crucial for the New Zealand’s national image
which attracts million of tourists. With dramatically increased demands in China for diary
and meat products in the 2000s and 2010s, the second largest trade partner for New
Zealand after Australia, the economic pressures on New Zealand’s Indigenous
biodiversity have been also elevated.

original forests have been converted, mostly to farmland. NZ Biodiversity Protection Strategy
2000, p. 4.
72

In 2011, 71% of New Zealand’s export revenues, or 31.5 billion, came from agriculture,

seafood and forestry industries. The dairy sector contributed $13.2 billion to total export revenue,
which increased by 25% as compared to the previous year, mainly due to the increased demand
for whole milk powder in China. Forestry and meat exports were also on increase in 2011 (by
17% and 7% respectively), also due to the increased demands in China. See NZ Ministry for
Primary Industries. 2012. International trade report. 2011 June Year End Highlights.
<http://www.mpi.govt.nz/news-resources/statistics-forecasting/international-trade>.
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Figure 4.1: New Zealand’s Sources of Export Revenues 2011
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<http://www.stats.govt.nz/browse_for_stats/snapshots-of-nz/nz-in-profile-2012/exports.aspx>.

Since first human settlements in New Zealand, about 800-1000 years ago, the character of
the landscape has dramatically transformed from being predominately forested (75
percent of New Zealand was estimated to be covered with original forests) to a landscape
dominated by herbaceous cover, with only 25 percent of the land covered with forests.73
Habitat types other than forests also experienced dramatic loss due to land conversion.
For example, New Zealand’s original wetlands lost around 90 percent of their original
cover.
The patterns in land use change, identified by scientists as the biggest driver
behind planetary loss of biological diversity,74 in the context of New Zealand economy,
very open to international trade, reflected the fluctuations in the demands of international
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Saunders and Norton 2001.

74

Millennium Ecosystem Assessment 2005.
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commodity markets. The first land conversion occurred with New Zealand’s indigenous
forests converted to pastures, then from pastures to exotic forests, and the most recent
from pastures and forests to diary lands, responding to increasing international demands
for New Zealand’s milk and butter. The diary industry remains the most strategic and
politically important, as consumer markets in Asia are expanding, with Asia turning away
from soy to milk.75
In addition, New Zealand’s biological diversity is undermined by another big
challenge, namely, the extreme vulnerability of New Zealand’s species and habitats to
invasive alien species introduced since human settlement, such as browsing goats, cats,
deer and possums.76 Due to a long history of geological isolation, native New Zealand
species exhibit no natural defence mechanisms against recently introduced mammals or
weeds, resulting in 49 percent of New Zealand’s non-marine endemic species are now
extinct77. An example of the threat posed by the invasive alien species is the dramatic
population decline of the iconic flightless kiwis due newly introduced predators such as
rats and stouts. Consequently, the marginal cost of conservation efforts in New Zealand is
much higher than in other regions of the world, because it requires, besides “fencing off”
a certain parcel of land or territory, very knowledge and labour intensive restoration and
management efforts, especially to reduce the damaging impact of invasive alien species
and to restore species populations and their habitats.78
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Personal interview March 8, 2010, Wellington.
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Saunders and Norton 2001.
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Bell 1991.
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The aerial application of 1080 pesticide by the Department of Conservation, to control invasive

alien species such as possums and other pests generated heated public debates. The DOC
maintains that without the systemic application of 1080, 9 out of 10 brown kiwi chicks born in the
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These two big challenges – a high reliance on primary industries for national
revenues and the challenge to indigenous species and habitats posed by invasive alien
species– are the two biggest and most challenging obstacles in New Zealand’s battle to
protect its unique and beautiful biodiversity. The political struggle around biodiversity
protection in New Zealand poses very tough trade-offs between the environment and
economy, private interest and the public good, local self-government and state
governance.

4.2 New Zealand’s ecological representativeness of protection
New Zealand’s conservation governance: a two-track system
The following section will suggest the existence of two parallel tracks, or “a fundamental
imbalance” (Green and Clarkson 2006) in New Zealand’s biodiversity protection
governance: over Crown lands (track #1) and over privately owned lands (track #2). The
track #1 has been defined by unprecedented high rates of conservation, mandatory
protection instruments and highly centralized governance led by New Zealand
Department of Conservation (DOC). In fact, the majority of New Zealand public land is
now in the legally protected areas with a wide range of designation status: Conservation

wild would be killed by invasive alien predators (See NZ Government Protecting Our Native
Wildlife, 2010) ; whereas the opponents of these pest control efforts argue that 1080 is the
“inhumane way to kill any animal” causing long hours of suffering from poison as well as the
death of non-target animals including cats, dogs, deer and insects (See, for example, SAFE, The
Voice for the animals campaign, for protecting animals rights.
<http://www.safe.org.nz/AboutSafe/>.
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parks, Wilderness Areas, Ecological Areas, Sanctuaries, National Parks, and others.79
Thus New Zealand publically owned land is frequently called “conservation lands”
(Bellingham 2004: 388) because of almost a complete overlap between them.
When looking at New Zealand’s conservation governance under DOC, it has
shown a remarkable resiliency in implementing the protection mandate over publically
owned lands and in keeping this commitment over time. In fact, conservation track #1 is
primarily responsible New Zealand’s high score in international ratings including
PACOV measure, with 14 points out of possible 17. Most of these advancements were
made prior to 1990, the baseline year of this research. Some additions to DOC
conservation lands were also made during the studied period, too. Thus between 1995 and
2005, the amount of publicly owned land under protection increased from 7.976,475 Ha
to 8,265,896 Ha (Green and Clarkson 2006: 17).
By contrast, conservation track #2, applicable over New Zealand’s privately
owned lands, has strikingly different outcomes. With less than one percent under legal
protection status (potentially this number is higher if we take into account Significant
Natural Areas, or SNA, which will be discussed later), this conservation regime has been
79

New Zealand’s classification system is different from that of the IUCN. The conservation on

public land is governed by three main policy acts, The Conservation Act 1987, National Parks
Act 1980, and the Reserves Act 1977. The species-level protection legislation includes Plant
Protection Act 1934, the Wildlife Act 1953, and the Trade in Endangered Species Act 1989. For
more discussion of New Zealand’s conservation legislation, see Rob Harris, “Protected Public
Land and related Laws,” in Handbook of Environmental Law by Rob Harris (Ed), Wellington:
Royal Forest and Bird Protection Society, 2004.
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very decentralized, employing primarily voluntary-based regulations, with the decisionmaking authority devolved from the central government to territorial local authorities.
Given the very low rates of protection in privately owned lands, the overwhelming
majority of New Zealand’s collective efforts in the last two decades were to improve its
conservation outcomes outside of DOC lands. Therefore, the track #2 will be the main
focus of the following investigation.

New Zealand’s international score of protection
According to the data compiled for the Environmental Performance Index (EPI) at the
Yale Centre for Environmental Law & Policy, New Zealand scores very high, among the
top fifteen nations on the total EPI score, and highest among all world nations, on marine
protected areas.80 On terrestrial biome representativeness and protection, New Zealand
also scores relatively high, with 14.27 out of 17 possible points (17 percent representing
the CBD’s goal of protection for each terrestrial biome type).
When looking, however, at the trend of terrestrial biome protection, a timesensitive indicator measuring the policy implementation trend since Rio, a very different
outcome emerges. New Zealand has made almost no advancement in improving the
representativeness of its protected habitat types between 1990 and 2010. The Yale Biome

80

Being truly a marine nation, with marine environment more than 15 times exceeding its

terrestrial area, New Zealand is committed to allocate at least 10% of its coastal and marine
territory under protection, in accordance with the CBD’s target on marine protection established
in 2010 in Nagoya. New Zealand has a ground-breaking policy initiatives on creating marine
national parks, with 34 marine reserves being created between 2000 and 2012 See DOC, Marine
and Coastal Conservation,
<http://www.doc.govt.nz/conservation/marine-and-coastal/marine-protected-areas/>
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Protection Score for New Zealand increased by less than 1 percent in the last two
decades, from 14.22 in 1990 to 14.27 in 2010, indicating no progress in this policy
domain in the last two decades.81

Table 4.1: New Zealand Biome Protection Score 1990-2010
Year

Biome Protection Score

Protected Areas (% of
total landmass)
33%
33.4%

1990
14.22
2010
14.27
Total change 1990-2010
0.05
Source: PACOV time series, EPI Environmental Performance Index, raw data files for
analysis, <http://epi.yale.edu/downloads>.

How should this indicator be understood? First, its proximity to the capped value denotes
that New Zealand has made significant advances in the representativeness of its habitat
types under protection, by reaching more than 80 percent of the established CBD target.
However, the lack of change in this indicator’s value in the last two decades suggests that
most of the conservation achievements were made prior to the year 1990 and since then
almost no progress in the representativeness of its terrestrial biomes have been made. It is
important to note, however, that the WWF habitat types indicator is a very large-scale
measurement tool and can potentially miss some important advancements made at the
lower geographical scale of measurement, and also in regards to habitats unique to New
81

It is worth noting, however, that New Zealand scored highest among world’s nations on Marine

protection indicator, therefore its overall IPE biodiversity protection performance score (which
includes terrestrial and marine indicators) is high (98.1) placing New Zealand among ten world
leaders on overall biodiversity protection. Much of these achievements are the results of
conservation effort on public land (by the Department of Conservation) as well as groundbreaking initiatives on marine conservation.
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Zealand (and therefore not reflected in the WWF terrestrial biome classification, based on
the very broad ecological regions of the world).82
Can the lack of progression in improving the representativeness of protection in
the last two decades be explained by the fact that the main goals of protection had been
achieved prior to 1990? The next section will look at the domestic data, to illuminate the
empirical reality of New Zealand’s efforts to improve the representativeness of
protection.

New Zealand’s habitat types inventory
When discussing biodiversity and habitat protection in the context of New Zealand, one
should start with making a distinction between indigenous and non-indigenous land
covers, particularly meaningful in the context of New Zealand. Two-thirds of New
Zealand’s territory has been dramatically altered since first human settlement. Indigenous
forests, originally covering from 75 percent to 85 percent of New Zealand before human
82

Another very important limitation of this measure is its leaving aside the question of habitat

vulnerability, as the second crucial criteria for biodiversity protection. For example, some habitat
types are more acutely threatened than others because they have experienced higher rates of
depletion and decline, and may be on the threshold of irreversible change or collapse (Margules et
al 2002; Scott et al 2001). These more threatened habitats and ecosystems (for example, with less
than 20% of their original cover remaining, in an ecoregion) require a higher protection target
going a way beyond the established CBD 17% goal. The unusual evolutionary history of New
Zealand’s habitats and species, shaping their vulnerability to invasive alien species, is the main
reason behind suggesting a higher share of protection, at the level of at least 20% of original
habitat types and beyond (Walker et al 2004). In the context of New Zealand’s terrestrial habitats,
defined by the high rate of land cover modification, the measure of habitat vulnerability is
particularly important for making conservation priorities (Walker at all 2004), and will be
discussed in the next subsections.
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arrival are now covering 30 percent.83 Most of New Zealand’s lowlands, such as wetlands
and estuaries, were converted into pastures or towns and their original extent was reduced
by 90 percent.84 Open rivers and unique riverbeds, including the very rare habitat type,
braided rivers, were modified by irrigation schemes and damaged by pollution from
farms. The range of New Zealand’s original habitat types is now largely fragmented
whereas the patches of indigenous vegetation can be found amidst highly modified
environments. The pristine and undisturbed ecosystems remain only in high elevation
areas in the mountains or on offshore islands.
According to the WWF-based classification of world ecoregions, the broad
patterns of biological diversity in New Zealand can be broken down into two major
habitat types: 1) Temperate broadleaf and mixed forests and 2) Tropical and subtropical
grassland, savannas, and scrublands.
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Wardle 1991.
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OECD 2007, p. 79.
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Table 4.2: New Zealand Ecoregiones, by WWF Habitat Types
Habitat type/
Ecoregion

Temperate broadleaf and mixed
forests
Graham island temperate forest
Fiordland temperate forest

Percentage of
New Zealand
territory

Nelson coast temperate forest
North island temperate forest
Northland temperate kauri forest
Rakiura island temperate forest
Richmond temperate forest
Southern temperate forest
Westland temperate forest
30%

Tropical and subtropical
grassland, savannas, and
schrublands
Canterbury-Otago tussock
grasslands
South island montane
grasslands

29%

New Zealand has eleven ecoregions representing these two broad habitat types: nine
ecoregions representing Temperate Broadleaf and mixed forests in the North Island,
South Island and on Graham Island; and two ecoregions representing tropical and
subtropical grasslands, savannas and scrublands, located in the South Island. The findings
discussed later in this chapter will demonstrate that New Zealand’s grasslands are
significantly under-represented in its formally protected areas. The main sites of the
political battles between conservationists, farmers and property owners have been around
the conservation of tussock grasslands located in the South Island.
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What is protected: varying degrees of protection over private and public land
By 2010, 33.4 percent of New Zealand was legally protected,85 the highest share of
national territory under protection among OECD countries.86 After removing areas
protected for non-conservation purposes (for example, sites of cultural or spiritual
indigenous significance), a total of 30.1 percent of NZ territory is legally protected for
conservation purposes.87 The legally protected areas mostly include publicly owned lands
comprising 96 percent of all protected areas,88 and an insignificant amount of land
located on privately owned lands. The former is protected and managed by New
Zealand’s Department of Conservation (DOC) whereas the latter is governed by the
Resource Management Act (RMA), including via legal covenants between land owners
and one of the three government-sponsored trusts, the Nature Heritage Fund, Nga
Whenua Rahui and Queen Elizabeth II Trust. These covenants, voluntarily established by
landowners and the trusts, cover about 238,000 Ha, or less than 1 percent of New
Zealand’s territory as reported by the Ministry for the Environment in 2011. Another
instrument of protection employed over New Zealand’s privately owned land, Significant
Natural Areas (SNA) (also under the RMA) is an effect-based tool, implemented by local
territorial authorities. Because of the very complicated politics surrounding the RMA
implementation (to be discussed later), the total data on how much land is protected under
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NZ Government 2011, p. 29.
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Among other OECDs, only Germany and the UK allocated 30% or over its territory under

protection; with the OECD average being 15.5%. Source: NZ MoE, Legally Protected
Conservation Land in New Zealand http://www.mfe.govt.nz/environmental-reporting/reportcards/biodiversity/2010/index.html
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Walker et al, 2004, p. 26.
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NZ Government 2011, p. 29.
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SNA on privately owned land in New Zealand is missing. However, it is possible that the
majority of identified and protected SNAs are covered by the Covenants funded by one of
the three trusts and thus are captured in the above mentioned above 288,000 Ha,
constituting about one percent of New Zealand’s privately owned lands.
Table 4.3: Legally Protected and Semi-Protected Areas, on Public and Private Land
Policy instruments

Crown land (% of total NZ
territory)
33.2% (8,525,000 HA)

1. MANDATORY
DOC Conservation Areas
2. VOLUNTARY
N/A
Covenants: purchasing and
funding conservation on
private land (Nature Heritage
Fund, Queen Elizabeth II
Trust and Nga Whenua
Rahui)
3. VOLUNTARY OR
N/A
MANDATORY,
Significant Natural Areas
(SNAs) on private land,
mandated for protection by
the Resource Management
Act (RMA) but poorly
identified
Total protected (on public
34.3% (8,763, 000 HA)
and private land)
Source: NZ Government 2011: 29.

Private land (% of total NZ
territory)
N/A
0.9% (238,000 Ha)

Not known

How well are New Zealand’s terrestrial biomes represented in the legally protected areas,
in public and private lands? By observing the location of protected areas on a map of
New Zealand, it quickly becomes obvious that the majority of them coincide with high
elevation areas located in publically owned lands.
New Zealand’s Ministry for the Environment currently employs two classification
systems for habitat protection accounting, none of which is directly compatible with the
WWF’s terrestrial biome classification:
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(5) Abiotic LENZ (Land Environments of New Zealand) – a national (abiotic)
classification of New Zealand’s environments, based on landscape, soil and
climatic patters, available at the level of 20, 100, 200 and 500 communities.
(6) Biotic Land Cover Database (LCDB) a satellite image of land cover taken in 1996
and 2002, classifying remaining indigenous vegetation (18 vegetation classes).
Both systems have been used to identify the protection status of indigenous habitats
relative to their share of the country’s terrestrial biome, with LENZ chosen as the main
national environment-based classification of ecosystems mapped across New Zealand’s
landscape.89 Around 50 percent of the environments protected on public land consist of
the Central Mountains and Southern Alps, two LENZ categories which together comprise
only 20 percent of New Zealand’s territory.90 The biodiversity and habitat of the lowland
bioclimatic zones and the zones below 900-meter height are relatively poorly represented
in legally protected areas.91
Table 4.4 summarizes data on the representativeness of protection collected prior
to 2004, after which some improvements in representativeness were reported (Green &
89

This method, however, is not directly compatible with the broadly defined WWF’s terrestrial

biomes defined through very broad units of similar vegetation patterns, where biome protection
score denotes the weighted percentage of biomes under protection (the weight of biome is
identified in relation to the size of biome within a country). Such measures are generally
unavailable for New Zealand, where the representativeness of protected areas is reported based on
the LENZ, a-biotic, classification system. The potential significant mismatch between the Yale
terrestrial biome assessment for New Zealand and the actual national-level indicators of terrestrial
biome protection needs further empirical investigation, which is beyond the capacity of this
thesis. See MfE & DOC 2007.
90
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Ibid., p. 77.
Walker et al 2004, p. 27.
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Clarkson 2006: 16). There can be observed a notable correlation between the mean
elevation and the percentage of protection: the least protected land classes are those with
the smallest mean elevation, and vice versa. The land classes defined by high mean
elevation values (1,000 meters and above) all have a very high share of protection. The
patterns of land modification and degradation of New Zealand’s indigenous land cover
reflects the degrees of accessibility of these lands for agriculture and settlements.
Whereas the habitats located in high elevation areas (above 1,000 meters, comprising 20
percent of New Zealand’s territory) have received the highest share of protection (80
percent and above), the historical clearance of indigenous cover occurred on land defined
by high agricultural values located below the 1,000 meters threshold.92

92

Walker et al 2006, p. 175. The most recent increases in legally protected areas were made

between 2006 and 2009, allocating 408,600 HA (or 4.7 percent) under protection status. About
three-quarters of this increase was the acquired land in the South island, protected through high
county tenure review (will be further explained).
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Table 4.4: Land Classes and Their Representativeness in Protected Areas
LENZ Level I (20 environments)
Mean
Total area
(in brackets, the number of Level IV elevation (m) (km2)
environments)
A Northern lowlands
B Central dry Lowlands (n=18)
226
3678
C Western and southern North island
lowlands
D Northern hill county
E Central dry foothill (n=19)
654
11975
F Central hill county and volcanic
356
571
plateau (n=4)
G Northern recent soils
H Central sandy recent soils
I Central poorly drained soils (n=3)
45
21
J Central well-drained recent soils
108
1077
(n=11)
K Central upland recent soils (n=20)
691
1269
L Southern lowland (n=15)
131
6528
M Western South island recent soils
163
1935
(n=12)
N Eastern South island plains (n= 38)
279
20303
O Western South island foothills and
301
10976
Stewart island (n=15)
P Central mountains (n=17)
974
22097
Q South-eastern hill county and
669
31593
mountains (n=28)
R Southern Alps (n=11)
1064
11289
S Ultramafic soils (n=2)
915
70
T Permanent snow and ice (n=1)
1859
1574
Source: Walker et al 2005; *Green and Clarkson 2006: 15.

Percentage
legally protected
(%)
5*
1
1*
14.5
4.5
7*
0
0.3
10.7
1.4
41.7
0.5
80.6
62.1
17.3
88.6
86
96

What is not protected: habitat types underrepresented in the protected areas
As demonstrated above, the national conservation system is strongly biased towards
higher mountainous areas. The most under-represented land classes in protected areas are
Central poorly drained soils (zero percent is formally protected), Central well-drain
recent soils (0.3 percent formally protected), Eastern South Island plains (0.5 percent
formally protected), Central dry lowlands (1 percent formally protected), Western and

143

southern North island lowlands, Southern lowland (1.4 percent formally protected),
Northern lowlands (5 percent formally protected). These environments coincide, in large,
with important agricultural areas,93 namely with low and high producing grasslands, the
habitat types that together comprise 51 percent of New Zealand’s territory. Not being
classified as “indigenous” in a strict sense, these large-scale environments contain
important zones and patches of indigenous vegetation scattered throughout the entire
country, located mostly on unprotected private lands.
There has been very little provision for the protection of habitats and ecosystems
in the productive lowlands which also contain the majority of New Zealand’s acutely
threatened, chronically threatened, or at risk species.94 In fact, when overlapping these
two measures, the degree of formal protection for each land class, and the degree of
vulnerability measured by the percentage of indigenous cover remaining in the
ecosystem, more than 12 percent of New Zealand’s territory can be classified as either
“critically under-protected lands” denoting the areas with less than 30 percent of
indigenous cover remaining, while less than 10 percent legally protected; or “underprotected lands” denoting less than 30 percent of indigenous cover remaining, with less
than 20 percent legally protected.
Many distinctively New Zealand natural habitats, located on private lands, are
under-represented among the protected areas. The patches of indigenous vegetation with
high conservation values are scattered across the country and can be found in the
previously modified environments on private lands, often as low producing grassland,
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Green & Clarkson 2006.
Walker et al 2004.
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outside of formally protected areas. These sites are locations of the greatest political
battles to save the unique species and habitats of New Zealand.
Among the threatened ecosystems with less than 30% of original cover remaining
(outside of protected areas), Manuka/Kanuka, Indigenous Forests and Broadleaved
Indigenous Hardwoods habitat types have the highest share. Among the critically underprotected and under-protected threat classes, the largest areas belong to Tall Tussock
Grassland (located in the eastern South island high county), Manuka/Kanuka and
Indigenous Forest (in the eastern regions of the North Islands) (table 4.5). When
combining all five threat categories, Tall Tussock grassland tops the list, with only 9
percent of its environments not being under threat, followed by Matagouri, Depleted
Grassland, Grey Scrub and Wetlands. The overwhelming majority of New Zealand’s
tussock grasslands (over 95 percent) are located in the South Island, in the lowland and
montane regions. Thus a high proportion of New Zealand’s most threatened species
survive in depleted and modified ecosystems, outside of legally protected publicly owned
conservation areas.95

95

Walker et al 2012; Walker et al 2006.
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Table 4.5: Indigenous Habitat Types, Not Legally Protected, by Threat Category
Habitat Type

Total
Indigenous
Not
Protected

Acute Threat

Chronic.
Threat

At Risk

Broadleaved
Indigenous
Hardwoods
Depleted
Grassland
Fernland

348 214

31 424

49 024

52 320

226 184

3602

22 188

26 633

43 806

1016

1738

1925

Grey Scrub

63 427

3675

8176

8528

Indigenous
Forest
Manuka
and/or Kanuka
Matagouri

1 360 167

46 877

52 862

166 978

835 034

49 229

102 928

132 803

26 494

3628

3177

6893

Tall-Tussock
Grassland
Alpine

1 344 386

5228

23 122

38 477

140 473

13

106

262

Rock

313 367

15 464

12 906

20 002

Wetland

93 458

24 760

12 876

13 429

Total

4 795 569

184 916

289 103

468 259

No threat
(% of the
total Ha in
this habitat
type)
146 230
(42%)

Rank
of
threat

46 213
(20.4%)
20 093
(46%)
17 891
(28%)
890 757
(65%)
321 183
(38%)
4157
(15.6%)
122 793
(9%)
122 793
(87%)
234 209
(74%)
27 556
(29%)
2 608 525
(54%)

3

7

8
4
9
6
2
1
11
10
5

Source: Walker 2006, data covers up to 2002
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Indigenous cover loss 1990 -2010: the main drivers of land conversion
Currently, the comprehensive data on the continued indigenous vegetation loss is lacking,
due to the challenges with the monitoring of the status of indigenous diversity outside of
legally protected areas, especially in privately owned lands. Some conservation biologists
believe, despite the lack of reliable national data, that the loss of native diversity
continues.96 Thus the Weeks et al study, based on the time-series analysis of satellite
images, reports that 70 200 Ha of indigenous grassland was lost between 1990 and 2008
on the Southern Island, of which 71 percent was converted to pastures and the remaining
29 percent converted to croplands, exotic forestry and mining (2012). Most grassland
conversion occurred in the Canterbury and Otago regions. These intensifications in
conversion to pasture lands coincide with the increased intensification in New Zealand’s
agriculture.

New Zealand’s dependent variable: summary
Although more than 33 percent of New Zealand’s territory is under some form of legal
protection, Crown conservation lands do not adequately represent New Zealand’s habitat
diversity. There exists a “fundamental imbalance” between the protection in the public
and private lands,97 with 96 percent of all New Zealand’s protected areas located on the
territories owned by the Crown. Significant advancements over increasing the protection
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Walker et al 2006; Weeks et al 2012.
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Green and Clarkson 2006.
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of ecoregions were made on publically owned lands, prior to accepting the formal CBD
commitments, in 1993 when New Zealand government ratified the Convention.
Today, two parallel tracks over the protection of New Zealand biodiversity
governance exist: over public lands (track #1) and over privately owned lands (track #2).
Track #1 has been defined by a very centralized governance led by New Zealand’s
Department of Conservation (DOC). The majority of New Zealand public land is in the
legally protected areas for conservation purposes, with a wide range of designation status:
Conservation parks, Wilderness Areas, Ecological Areas, Sanctuaries, National Parks,
and others.98 By contrast, track #2, nature protection in privately owned lands, has been
very decentralized and based on voluntary regulations, with the decision-making
authority devolved to the level of local governments, namely 78 territorial local
authorities (TLAs).
Particularly poorly represented in the legally protected areas are tussocks
grasslands located in the privately owned lands in the South island. Many of land
environments representing tussock grassland can be found on already modified lands
taken by pastures in the lowland areas. Today, New Zealand’s battle to save unique
nature diversity occurs not in wilderness areas but it takes place in already modified
environments attractive for use in primary industries and for human settlement. Thus

98

New Zealand’s classification system is different from that of the IUCN. The conservation on

public land is governed by three main policy acts, The Conservation Act 1987, National Parks
Act 1980, and the Reserves Act 1977. The species-level protection legislation includes Plant
Protection Act 1934, the Wildlife Act 1953, and the Trade in Endangered Species Act 1989. For
more discussion of New Zealand’s conservation legislation, see Rob Harris, “Protected Public
Land and related Laws,” in Handbook of Environmental Law by Rob Harris (Ed), Wellington:
Royal Forest and Bird Protection Society, 2004.
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grassland and scrubland, primarily located in low elevation areas of the South island, the
prime location of New Zealand’s farming activities and pastoral lands, are poorly
protected. In the last two decades, a significant share of these lands has been converted to
dairy farming, a very dynamic and rapidly growing sector of New Zealand’s economy.99
Although the indigenous forests, covering around one third of New Zealand’s
territory, also have high protection values, the majority of them (83 percent) are owned
by the Crown and managed by the Department of Conservation for ecological values. The
level of harvesting of New Zealand’s indigenous forests has dramatically fallen in the last
two decades, from 1.7 mln cubic metres in 1951 to only around 40,000 cubic metres in
2001.100
Overall, the complexity of New Zealand’s conservation framework stems from its
sharp polarization between public and private land, and the central vs local governance
regimes.
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PCfE 2002, p. 65.
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4.3 New Zealand’s decentralized governance on nature protection
New Zealand’s land tenure regime in the context of its political culture
The main efforts of New Zealand in the last two decades in the domain of biodiversity
protection has been focused on increasing the protection of indigenous vegetation and
habitats located on private land. The Resource Management Act (1991) had, as its main
mandate, the protection of indigenous habitats on private land. The particular strength of
RMA was in its congruence with New Zealand’s tenure rights defined by high rates of
private land ownership. For landowners, a very decentralized environmental governance
was the only regulatory approach that they could agree upon, given New Zealand’s
political tradition of strong communitarian ethos and its anti-centre sentiments. The
existing tenure rights and New Zealand’s political culture appeared to be the most
consequential institutional condition for the adoption of a decentralized nature protection
governance.
One of the implicit foundations for New Zealand’s social contract, with its deep
roots in the history of colonization by European settlers, was the Crown promise of full
ownership of the land taken from the Maori, after the British Crown signed the Treaty of
Waitangi with Maori chiefs in 1840. The Crown, eager to bring many new settlers from
Britain, used the promise of undivided and complete ownership over the land as the main
incentive to attract people from the centre of the empire to its most distant periphery.
From the onset, New Zealand’s fertile lowlands, attractive for both urban
settlement and agricultural use, were taken, by force or by deception, from the Maori and
turned into freehold titles whereas high elevation areas with minimal productive potential
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remained under Crown and Maori ownership. Eventually, about 55 percent of New
Zealand’s territory was given away by the Crown to settlers under the freehold title (their
share increased to 65-70 percent as a result of land tenure reform in late 1990s-early
2000s), whereas 5 percent remained under Maori control as Maori customary land, 10
percent was leased out for perpetual exclusive use under pastoral leases on the South
island, and the remaining 30 percent was retained as Crown land, mostly over territories
unsuitable for cultivation in the high elevation areas.
The freehold title today covers around two-thirds of New Zealand’s total
landmass, denotes the full bundle of ownership, namely the right of access, withdrawal,
management, exclusion and alienation according to Ostrom & Agrawal’s typology as
discussed in Chapter 2. Under the freehold title, New Zealand public has no right of
access to privately owned land - a condition which has been very detrimental for
biodiversity protection outcomes, as will demonstrated later on in the chapter.
The full bundle of rights associated with the freehold title has attracted some
foreign capital, for example in forestry, based on the expectation of less government
intervention and consequently more relaxed environmental standards. For some forest
owners, the decision to re-locate from other jurisdictions to New Zealand was dictated by
the “draconian” forestry regulations measures adopted in the former in mid 1990s.101
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Table 4.6: Property Right Bundles for Privately Owned Lands
Owner (individual, collective or public)
Access
Not open to the public; access has to be granted by the owner
Withdrawal
Not open to the public; withdrawal has to be granted by the owner
Management
Subject to various resource management and land use and
regulations under the Resource Management Act; voluntary measures
Exclusion
Defined by the owner
Alienation
No restrictions on sales including to foreign citizens
Typology adopted from Ostrom (1999) and Ostrom and Agrawal (2001).
According to the Heritage Foundation, New Zealand has the strongest private property
rights in the world, scoring 95 out of 100, a score measured by “the ability of individuals
to accumulate private property, secured by clear laws that are fully enforced by the
state.”102 The Heritage Foundation states that “the strongest foundation of economic
freedom in New Zealand is well supported by a robust protection of property rights.”103
Up until now, the undivided exclusive freehold title to land ownership has been an
important part of the overall strong, agrarian, anti-centre and anti-government political
ethos.104 The frontier mentality, common for many settler societies, promoted the identity
of brave explorers conquering nature and pushing the boundaries of the possible, without
expecting much help from some distant government. Today, the political culture of many
of New Zealand’s landowners exhibits an interesting blend of somewhat conflicting
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views: the desire to conquer nature on the one hand and to be the protectors of its
uniqueness and vulnerability on the other.105
Moreover, New Zealand’s strong ethos of communitarianism was observed time
and again in discussion documents over biodiversity protection policies, as the
unwillingness to accept mandatory policies or standards “imposed” by the state on the
one hand, yet the desire to go beyond “what is required” based on own initiative on the
other.106 Consequently, the adoption of the Resource Management Act in 1991, devolving
authority over environmental decision-making to the local level, fared well with these
sentiments. Independence from the centre, the importance of the periphery, affinity and
closeness to nature, and the high esteem for the self-governing rights associated with the
ideals of participatory democracy all have been mentioned as a distinctive trait of New
Zealand’s political culture.107
Wherever private land ownership has been held in high esteem by society, public
ownership has been framed by landowners in negative terms, as an “absentee landlord,”
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de-legitimizing the competence and the authority of the state to prescribe over the land
management practices of diligent landowners. “The Crown should get its own house in
order before it tries to tell me what to do,” – reasoned one of the state-sponsored reports
on the viability of a national biodiversity protection policy.108 As well, consistent with
this political discourse, mandatory state policies over activities on private land, including
potential mandatory environmental standards, were seen as a political “non-starter,” and a
“a total contradiction to most people’s concept of the spirit and intent of freehold title.”109

Governance under the Resource Management Act
The main innovative feature of the RMA (1991) was its integration of land use planning
and environmental protection in one framework, while devolving the authority over both
to local level government.110 Previously, local governments administered the Town and
Country Planning and Water and Soil Conservation Acts.111 The RMA expanded the
scope of local responsibilities from land use to also include environmental protection
decisions. Along with these new responsibilities, to account for nature and habitats
identified as “nationally significant” on private land, came additional costs. For example,
new district plans that would include environmental protection measures implied higher
costs than the original land use.
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The RMA authorized newly created district and regional councils to adopt ten
year land use plans with incorporated nature protection values. These land use plans
would be effect-based rather than based on specific protection targets, the adoption of the
latter was also envisioned, should a National Policy Statement on Indigenous Diversity be
introduced, within the RMA framework.
Under Section 6 c the RMA territorial local authorities (TLAs) were made
responsible for planning and identifying and securing “significant natural areas (SNA) of
indigenous vegetation and habitat.112 Since the 2003 amendment made to the RMA
(section 31 (1)(b)(iii), indigenous biodiversity protection was brought into the
mainstream of council planning.113 The Act does not specify the definition or the criteria
for “significant indigenous vegetation,” nor does it provide any lists of species at risk
whose habitats needed to be protected thus leaving these matters to the discretion of local
authorities. Following the spirit of the green participatory democracy, the Act deliberately
enables the involvement of local stakeholders during its implementation, starting with the
selection of criteria of what actually constitutes a Significant Natural Area (SNA) local
environments with high conservation values. The central government was given no role
in this process. There was a general consensus in the conservation community that a
decentralized RMA would be more effective than previous, state-run, approaches.114
After selecting criteria and identifying SNAs, in consultation with local
stakeholders and the Maori, local authorities were expected to conduct an ecological
survey of the land within their jurisdiction and then create a SNA inventory for regional
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and district land use plans. This was the main referral document for land-use decisions
and subsequently for resource consents granted by local authorities to land owners when
they intended to initiate a land use change activity. For example, if a land owner with an
identified SNA located on his/her property decided to clear out some vegetation
recognized as naturally significant, he/she would be required to obtain, from a local
council, a resource consent, which would be issued after conducting an environmental
assessment with a careful consideration of the consequences of the proposed activity for
the environment. In some cases, a local council would request “ecological
compensation,” as a condition upon issuing a resource consent. For example paying for a
restoration of indigenous vegetation (an offset measure) should the proposed activity be
harmful to indigenous diversity. In some other cases, granting the consent could be
refused, on the ground of irreversible damage to identified indigenous vegetation or
native species.115
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Figure 4.2: The Three Steps Process on Biodiversity Protection on Private Land by Local
Authorities
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Table 4.7: Policy Instruments for SNA Protection
Mandatory tools
Regional Policy Statements with established
protection targets

Voluntary tools
Voluntary conservation covenants with
landowners (self-imposed conservation
agreements)
Regional and District Plans (with SNAs, SNAs QEII voluntary covenants, with some
schedules with rules)
payment for ecosystem services
Resource Consents
Information/ Public Awareness/Support
landcare groups
General vegetation clearance rules and
Education of Landowners/ Self-Imposed
subdivision controls (in the regional and district ethics of caring for the land
plans
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Whereas the innovations of the RMA allowed a choice between a very broad range of
instruments, mandatory or voluntary (table 4.7), the choice of instruments by TLAs was
largely skewed towards voluntary tools and measures, discussed later in the chapter. Thus
some observers argue that the RMA’s potential remains unrealized. They believe in a
stronger role for the RMA-based resource consent process for protecting biodiversity
values when these values are adequately captured within SNAs.
The majority of mandatory policy tools would then be embedded in regional
policy statements and regional and district development plans as listed SNAs and SNA
protection targets (for example, in regional policy statements), and as well as in a
resource consent procedure requiring approval by local authorities of any land use
development project that would pose a risk for SNAs. Although in some cases SNAs
would be included in district plans, in the majority of other cases significant natural areas
would remained unidentified.

SNA protection in regional and district plans
The first line of protection, often framed as “mandatory” but lacking implementation, are
the Regional and District plans prepared by regional councils and local authorities (the
two tiers of New Zealand local government). Regional policy statements and regional and
district plans were envisioned by the RMA as the main regulatory instruments utilized by
regional and district councils, effect-based as opposed to goal-based, with SNAs and/or
with other criteria for their identification included in the plans or inventory. The lack of
clarity in the RMA on how exactly plans should be prepared in terms of protecting
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indigenous diversity resulted in a very wide variation, between regional councils and
local districts, on having biodiversity values incorporated in the plans. Some regional
councils adopted strong policy statements, for example, the Terenaki Regional Council.
But because of their leadership, they also faced a lot of pressure from farmers not to have
high standards.

RMA resource consents
The next step in the process of protecting indigenous vegetation and habitat is the RMA
requirement for a resource consent on land use activities, should any clearance or new
land use activity jeopardize environmental values. Until today, the process of receiving
resource consent has been very confrontational, given the very high political and
economic stakes surrounding land use activities. The farming and dairy industry –
strategic sources of national revenues – rely on large tracks of land available for cattle
grazing. In the context of New Zealand’s sensitivities for animal rights, cows and other
domesticated animals are allowed to graze in open land. While being a more humane
method of dairy and meat production, open field grazing, however, poses some negative
consequences for biodiversity, as it takes more land to sustain an animal, with an
inevitable cost for indigenous grassland diversity. Currently, almost all lands suitable for
dairy farming have been taken, with farmers desperately trying to find new lands suitable
for grazing.116
To convert a tract of land to a grazing area, a farmer needs to receive a resource
consent from the local authority, to ensure that the proposed activity would not jeopardize
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the unique natural diversity of the area. Formally, the resource consent is the main
regulatory tool used for the protection of indigenous diversity values, as it integrates
biodiversity protection in land use decisions. The application for resource consents are
made by land users to local councils. If adverse effects of the proposed activity are
identified, for example damaging an identified SNA, than the public is notified of the
resource consent application and is invited to its deliberation. However, the
overwhelming majority of such resource consent applications, 94 -97 percent of cases, do
not require public notice and/or public participation, as they involve routine development
issues such as building permits or zoning, over 20,000 resource consent application
submitted per year,117 which may be partly due to the large proportion of unidentified
SNAs in local district plans. Also, under-funded local council staff, feeling pressure from
landowners to speed up the process of RMA resource consent, may relax biodiversity
protection standards to become less cautious in assessing the potential harm for species
and habitats from the proposed land use activities.118 In addition, the RMA does not
provide any baseline or definition on what would constitute an “adverse affect.”
In the absence of regulatory clarity, local councils, anxious about the growing
expectation to ensure a positive business climate while maintaining local jobs, do not
have an incentive to adhere to the precautionary principle in issuing consents. As a result,
an overwhelming majority of consents, as demonstrated earlier, do not have any
conditions attached. As noted by many observers, the RMA, while being an innovative
and potentially effective framework, has been never fully implemented – that is, it
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remained as a framework rather than a full-blown regulation, which in turn caused the
relaxation of regulatory standards at the local level of governance, and consequently to
biodiversity loss, soil and freshwater contamination from the intensified farming
activities on private unprotected lands, especially in the lowlands of the South island. By
some estimates, about 50 percent of freshwater lakes and around 90 percent of New
Zealand’s lowland rivers are classified as polluted, mostly as a result of diffuse nutrient
pollution from intensive farming and sedimentation.119 A telling result of the failure of
the RMA resource consent process to avoid or mitigate the damaging effect of land use
activities associated with intensive agriculture.
To sum up, although potentially the de-facto protection of SNAs located on
private land could be implemented via RMA resource consent requirement, in practice,
this effect-based framework has not been very effective. The process of SNA
identification, description and inclusion of them in local district plans have been troubled,
because of the strong resistance of local landowners and because of insufficient expertise
capacity available at the local level of political authority. According to some estimates,
regional and district plans may be missing up to 50 percent of SNAs located within their
political boundaries.120

Voluntary covenants
Policy reliance on voluntary approaches has been growing worldwide: industry selfregulation, third-party voluntary certification schemes, voluntary partnership programs,
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and various self-governance and decentralized arrangements, and many other
instruments. The main reason why these approaches have been ineffective is because
voluntary measures such as public awareness campaigns, or voluntary self-imposed
covenants, do not help overcome the free-riding dilemma and therefore do not change the
various actors behaviour in any significant way. Consequently, “public voluntary
programs are unlikely to accomplish environmental improvements that go much beyond
business as usual.”121 Yet despite the record of their ineffectiveness, the policy reliance
on voluntary approaches has grown exponentially.
In the context of New Zealand, voluntary approaches have been the most
prevalent choice of policy instruments, with voluntary covenants between property
owners and government trusts being the main tool of conservation preferred by
landowners and local councils. To facilitate a greater reliance on voluntary covenants, the
central government established three funds to cover some of the costs associated with the
protection of indigenous vegetation on privately owned land, namely the Nature Heritage
Fund and the Nga Whenua Rahui and Queen Elizabeth II National Trust.122 These funds
nevertheless have been used as the main mechanism utilized by NZ government as part of
its Biodiversity Protection Strategy (2000). Overall $118,3 million was committed by the
central government over five years to improve biodiversity protection on private land via
land acquisition or the funding of voluntary conservation efforts on privately owned lands
without changing property status. Currently, 238,000 Ha, or 0.9% of New Zealand’s
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territory, is allocated under the three trust covenants, with the QEII Trust claiming to
cover half of it, 122,275 Ha, with 3,670 covenants made across the entire country.123
Although clearly preferred by local governments as voluntary approaches, backed
up with significant central government funding, nevertheless these legal covenant have
their limits, as not every landowner with valuable indigenous vegetation on his/her
property would want to enter into a perpetual legal agreement designed to constrain
his/her property rights. A study of two local governments’ approaches to biodiversity
protection, between the 1970s to 2000, demonstrated that voluntary-based regimes failed
to arrest the loss of forest cover whereas in the other local authority, defined by more
mandatory rules and regulations, this task was achieved. The study concluded that
voluntary instruments were preferable on the ground of avoiding political conflicts with
landowners; yet such instruments did not provide long-term certainty and policy
predictability needed by many key economic players for conserving nature, as the rate of
voluntary agreements was patchy.124
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A call for a national policy statement to protect indigenous diversity
Faced with the continued loss of indigenous diversity under the decentralized RMA
framework, there has been a push for “bringing the state back in.” Public attitudes
towards the role of central government in environmental protection policies began to
shift. If in the early 1990s, central policies over sustainability “seemed an anathema to
people”, by the end of the decade the public showed more willingness to consider and
accept mandatory command-and-control regulation, especially in matters pertaining to
public health such as the quality of freshwater, rivers and streams and streams, national
coastal diversity, etc.125
The RMA framework allows for the possibility of introducing national-level
coordination and regulatory measures, over the environmental issues considered as
nationally important, under the mechanism of adopting a National Policy Statement
(NPS). Outlined in the RMA, section 32, the objective of this national-level regulation
was to coordinate over matters of “national importance” (these matters were not specified
in the Act, and had to be agreed upon separately, through a very lengthy and complicated
political process). For example, matters such as water quality or electricity standards
eventually received the status of “national importance,” and became regulated via
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National Policy Statements rather than being left to the full authority of local-level
governments.
Since 2000, as more evidence was piled up on the ineffectiveness of decentralized
approaches, adopting a NPS on biodiversity protection has been considered as
“imminent”.126 Yet, as of the year of 2013, this long-awaited document is still under
consideration, having passed the stakeholder consultation process, but being stuck in the
process of facing huge oppositions from important economic interest groups.

4.4 Policy development 1990-2013: “Years of impasse and unresolved division”
This section of can be briefly summarized as follows: nature protection policy
development 1990-2013 is a story of how a National Policy Statement on Indigenous
Diversity was first articulated, rejected, proposed again, rejected, and then brought back
to the policy table.
The conventional wisdom in public policy suggests that once a policy proposal
gets rejected as a viable option, it rarely makes it way back to the bargaining table again
any time soon, unless there is a paradigmatic shift in policy ideas, the forces that brought
it down in the first place are likely remain active in the political process.127 The story of
New Zealand’s National Policy Statement on Indigenous Biodiversity as a policy option
that has been on the policy table three times from 1999 to 2013, does not support this
wisdom. What makes this policy proposal so indestructible and yet unacceptable and why
does it keep coming back?
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By the mid 1990s, a few years after the adoption of the RMA, it became clear that
without introducing some national-level criteria on biodiversity protection as well as
mandatory monitoring/enforcement tools, decentralized biodiversity protection
governance would not be implemented as intended. Yet taking the next logical step,
necessary to continue RMA momentum, proved to be a daunting task. The introduction of
the NPS on biodiversity has been blocked by powerful interest groups, including the most
powerful, Federated Farmers, and was also resisted by landowners. Given that the
proposed NPS did not generate wide support across different interest groups other than
environmentalists, the political calculus for its adoption was rather unconvincing for
politicians across the ideological divide.
Moreover, the public at large remained largely unaware of it and so the salience
of introducing mandatory national standards (a weak version) or targets (a stronger
version) never reached a high enough level to generate wide popular support for
biodiversity protection on privately owned land. Proposing an unpopular measure, in the
context of frequent national elections (every three years instead of four) would be
politically too costly. Initially, the consensus among the main political parties over the
NPS on biodiversity was also missing, with the Labour Party being generally in favour of
it and the pro-business National Party being generally against it. Ironically, the changes in
New Zealand’s economic priorities, with the tourism industry being on the rise in the last
decade, prompted the National to reverse their position on nature protection and to seek a
more effective protection approach - given that New Zealand’s image of unique
biodiversity attracted many tourists world-wide. On the other hand, the weakened
popularity of the Labour party, partly as the result of the mismanagement of its strategic
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relationship with the Maori in the mid 2000s (which resulted in the Maori forming their
own political party and siding up with the Nationals), made Labour less daring in pushing
an unpopular command-and-control measure.
Thus the usually more pro-environmental Labour party quietly rejected the NPS
on biodiversity in 2005, while the more pro-business National brought it back to the
policy table in 2009, under the demands of its new political ally, the newly formed Maori
party, given that effective conservation became framed as a necessary component of New
Zealand’s economic growth.128

Relevant institutions and players in the politics of nature protection
Electoral institutions
New Zealand exemplifies the pluralist type of interest representation and state-society
relationship defined by very competitive relationship among interest groups in their
attempts to influencing public policy. Long and extensive “stakeholder consultations”
129

are a very commonplace part of New Zealand’s policy making, including new measures
made under the RMA framework. As mandated by Section 32 of the RMA, a proposed
National Policy Statement should proceed via several drafts and reviews, each open for
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stakeholder input, including via conducting many meetings across New Zealand, while
submissions can be also submitted on-line. Yet these consultations do not result, by
default, in reaching a political compromise over a proposed policy. Under the pluralist
system, the positions of key interest groups often remain too wide apart while the absence
of strategic bargaining mechanisms (available in corporatist democratic systems) prevent
these groups from leaving their entrenched positions in order to make a meaningful
compromise possible. Moreover, as observed by Mancur Olson in his classic work on the
logic of collective action dilemma, the advantage of the well-organized few over the
badly organized many in influencing policy choices, when the government pretends to
assume the position of a “neutral referee” (a very common posture assumed by New
Zealand’s government), lead to choices that reflect the preferences of powerful resourcebased industries at the expense of the larger public good.
Throughout the 1980s, the New Zealand government implemented extreme
market liberal economic policies without an explicit electoral mandate, as part of the
larger neo-liberal turn observed across most OECDs. In doing so, the governmentreformer, the Labour government, alienated its traditional centre-left constituencies
including many environmentalists.130 Many people became angry that New Zealand’s
electoral institutions, namely, the “winners-take-all” style of the FPPT system, allowed
the adoption of such drastic policies by a political party in power without consulting with
larger societal interests. New Zealanders thus pushed for electoral reform. In 1993, the
government pushed electoral reform through referendum,131 after the majority of people
voted for switching from the majoritarian first past the post system (FPTP) associated
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with the adversarial style of policy-making, to the more consensual mixed member
plurality (MMP) system based on proportional representation. The elections first held
under the new MMP system brought into Parliament the two smaller parties sympathetic
to the biodiversity protection mandate, the Green Party and the Maori Party (formed in
the mid 2000s), that would not have received seats in Parliament the “winners-take-all
approach” of the FPTP.
However, despite changing the formal institution of the electoral system, the
underlying dynamics in Parliament as well as in policy formulation and policy adoption
remained much the same, adversarial rather than consensual-corporatist. The party in
power, having received the most seats in Parliament, was able to get on board smaller
parties via the confidence-and-supply agreement. Having such an agreement is the
equivalent of a confidence vote in the Westminster system on the budget, under which the
leader of the governing party needs to prove to the Governor-General that he/she can
keep a stable government. The confidence-and-supply agreement has also important
elements of a proportional representation system, with MPs from smaller parties being
given ministerial positions by the ruling party in order to keep confidence in Parliament.
With this agreements, the New Zealand PR system still remains very Westminsterian and
adversarial in nature, as there has been no “grand coalitions” in the NZ Parliament,
similar to the one described in the next chapter on Norway (Red-Red-Green Coalition)
but has rather fragmented arrangements between a major party (National or Labour) with
smaller “veto player” parties, in the form of confidence-and-supply agreements.132 The
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two main parties, National and Labour, have remained very adversarial, with continued
wide disagreements on many issues including sustainable resource management.133
The adversarial, pluralistic pattern of interest representation has also persisted
outside of the working of Parliament. No changes have been made on the structure of
interest representation in policy consultation between government and major economic
players, with each government privileging a particular group or business interest. The
consensual style of policy making common for European Nordic countries has remained
a utopian ideal for many of New Zealand’s environmentalists who want to get away from
the entrenched positions and chronic impasses surrounding nature protection policies.

Short electoral cycles
New Zealand (and Australia for this matter) has unusually short electoral cycles: the term
of Parliament is three years, as mandated by the Constitutional Act of 1986. The short
electoral cycles prompted New Zealand voters to elect the same party in power two or
more times in a row, before the public get tired of the same people and elects their
political rival. Thus the power swings back and forth between Labour and the National,
the change is usually being measured by a decade.
Consequently, reflecting New Zealand’s natural political cycles, Labour
dominated the national office through the second part of the 1980s, the National party
throughout the entire 1990s, Labour was back again in the 1999 and remained in power
until 2008, and the National took back office and held it throughout the subsequent
election in 2011 and beyond. Thus, despite shorter electoral cycles, the two main parties
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end up having a longer time in the office that they might have had under the longer
electoral cycles.

Political parties and their positions
In the context of New Zealand’s politics of the two dominant parties, the broader prosustainability agenda has been more common for the left-of-centre Labour Party whereas
the pro-business National, with many agrarian seats, has been more narrowly committed
to the objective of economic growth. Yet in terms of nature protection as only one of
many environmental domains, the dividing line between the two main parties has recently
not been so clear. Both parties have been unable or reluctant to take decisive steps to
address the New Zealand’s “most pervasive” environmental challenge because in the
context of new Zealand’s reliance on agriculture, as the main source of national revenues,
effective biodiversity protection policies pose a strong collective action dilemma to any
government in power: the concentrated cost on its strategic primary industry.
The dividing line on biodiversity protection has become even less obvious since
Labour, historically in alliance with Maori leaders, the custodians of NZ indigenous
diversity, lost their political support after the Labour government alienated many Maori
supporters by passing the Foreshore and Seabed Act (essentially rejecting Maori
sovereignty claims over New Zealand’s coastal line), which in turn led to the formation
of the Maori Party in the mid 2000s.134
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Consequently, the National party took advantage of the rapidly deteriorating
relationship between the Labour party and the Maori, improving their own relationship
and luring them into a new strategic coalition in Parliament, a political mix which would
have been unthinkable even a decade ago. After winning the 2008 national elections, the
leader of the National, John Key, lured the Maori away from the Labour Party with the
promise to repeal the Bill on Foreshore and Seabed, thus making the impossible – getting
the support of traditionally leftist Maori voices over the proposed RMA reform.
Under the existing multi-party system and the confidence- and- supply
agreements both pro-environment parties, the Greens party and the Maori, have played an
important role as veto players in Parliamentary battles between the both main parties. In
2011, the Green party received a record number of seats in NZ Parliament, 14 (out of
121), whereas the Maori enjoyed their special status as custodians of New Zealand’s
indigenous diversity under the Treaty of Waitangi - the foundational document for the
country’s Constitution.

over foreshore and seabed thus extinguishing the possibility of establishing Maori title over them.
In response to this decision, the Maori leaders formed their own party, the Maori party, launched
on the 7th of July, 2004 and inspired by a large Maori protest in New Zealand’s capital,
Wellington. After winning 2008 national elections, John Key, the leader of the National Party,
wanted to seal stronger ties with Maori and lured them away from the Labour party to strike a
strategic alliance with the National party. He promised to repeal the Bill on Foreshore and
Seabed, and won the support of Maori Party as the result of this promise. It was unthinkable
before that the National Party and the Maori party (which had the leftist position on most issues)
would be together. But the Maori Party was very angry with Helen Clark and her party for the
Foreshore and Seabed Act. Personal interview, March 26, 2010, Wellington.
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Government ministries
The Department of Conservation (DOC), the Ministry for the Environment (MfE), and
the Ministry of Agriculture and Forestry (MAF) have been the most relevant government
agencies on biodiversity protection characterized by diverging positions, with the DOC
responsible for nature protection over the Crown conservation areas, the MfE responsible
for the implementation of the RMA in the privately owned land. The MfE is directly
responsible for the implementation of the RMA and all changes introduced to it, although
it has no real tools to implement the decentralized governance, as the full decisionmaking is passed to the local level. The mandate of the MfE, to ensure the protection of
biodiversity under the very decentralized RMA framework, has lacked meaningful
mechanisms to do the job properly. In some way, the situation can be compared to a ship
skipper responsible for making sure that the vessel remains on the course without actually
having access to the steering wheel.
The Ministry of Agriculture and Forestry (MAF), traditionally representing the
interests of NZ strategic resource industries, farmers and forestry, has resisted the
adoption of new mandatory nature protection standards potentially implying new
additional costs on farmers including the opportunity costs for fencing off areas meeting
the SNA criteria. The territorial local authorities, directly responsible for the
implementation of the RMA, have had a mixed position on having the central
government to assume a greater role on the enforcement of mandatory protection
standards and depending on the depth of their compliance. Some local governments,
especially those dealing with resource-intensive land management of dairy producers,
foresters and farmers, for example in the central Northern island areas, would like to see
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more central government lead in “telling us what to do” and in tighter national
regulations. Other TLAs, not facing harsh opposition from farmers, and with a large
urban voter base usually more supportive of conservation efforts, are less keen to see
central government lead, as perhaps they do not want to lose credit for doing such a good
job.135

No grand coalition, a clear rural-urban divide
The context of a settler society, with a strong anti-state culture common for rural
frontiers, was unfavorable for the emergence of a green-red coalition. The interests of the
rural property owners and urban workers naturally pulled in opposite directions. As
observed by Esping-Andersen in regards to this historic tension, “democracy became an
Achilles heel to many liberals. As long as capitalism remained a world of small property
owners, property itself would have little to fear from democracy. But with
industrialization, the proletarian masses emerged, for whom democracy was a means to
curtail the privileged property.”136 In the last two decades, the property rights vs
democracy tension was one of the highlights in the environmental protection debate
observed in New Zealand, with rural owners pushing to reduce the participatory element
in local environmental decision-making and the urban /environmentalist voices pushing
to alter property rights in regards to the use of indigenous species and habitats.
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Local government: regional councils and territorial local authorities
There are 78 territorial local authorities representing the first tier of local government and
eleven regional councils representing second tier of local government in New Zealand.
Both TLAs and regional councils have been very uneven in terms of the scope of policy
development; as they do not have much in the way of an independent source of revenues
other than property taxes. At the same time, they have a very large territory to manage.
Property taxes go to fund local services; local authorities deal with more specific local
issues like zoning, sewage and schools whereas regional councils manage larger issues
such as coastal issues, pest control and environmental protection.137
Prior to 2003, local district plans did not regulate over biodiversity protection
directly and did so only through issuing resource consents. After the 2003, local councils
assumed more direct responsibility, on a par with regional councils, over the maintenance
of indigenous biodiversity.138 Today, all New Zealand’s regional councils have adopted
some regulations over SNAs protection. However, not all these formal requirements are
meaningful. The majority of regional plans (60 percent) restrict damaging activities
within the identified SNAs.139
However, given the frequent absence of clear criteria for SNA identification, and
the poor representation of all possible SNAs within regional or district maps, as discussed
above, these restrictions are not very effective in protecting the remaining indigenous
vegetation on private lands. A large disparity also exists in identifying SNAs, ex-ante, in
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their district plans, between rich regional and local authorities, such as the Auckland
District Council, and less populated councils such as in the South Island. The former have
much less detailed SNAs schedules, missing many such areas located within their
boundaries.140

Primary industries
The overwhelming majority of New Zealand’s farming and forestry industries, the two
most consequential economic activities for land use change, are privately owned, with a
high presence of individual ownership and small, family-based enterprises (table 4.8 and
table 4.9). The size of the enterprise tends to be small, with the exclusion of the dairy
industry and forestry, defined by a higher concentration of production. However, despite
the overall intensification of agricultural methods and some reductions in the number of
small farms, pastoral production has remained the main consumer of New Zealand’s land
resource. Recently, the larger increase in the size of farms has been observed in the
rapidly developing dairy industry.
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Table 4.8: New Zealand Forest Plantation Ownership 2008/09
Forestry Ownership
Total area (Ha)
Percent
category
Private companies
1,420, 559
79%
Registered public companies 244,313
14%
Central government (Crown
36,821
2%
owned forests on Maori lease
hold land)
State owned enterprises
32,082
2%
Local government bodies
55,775
2%
Total
1,789,550
100
Source: NZ Forest Owners Association and FITEC. 2009. New Zealand Forest Industry:
Facts and Figures.
http://www.mpi.govt.nz/portals/0/documents/forestry/statistics/forestry-stats/factsfigures-08-09.pdf

Table 4.9: Number of New Zealand Farms, by Size
Farm size (hectars)
Number (approx.)
Less than 40 Ha
34,000
40-99 Ha
12,000
100-199
10,000
200-799
12,000
>800
3,500
Source: Goudin, Daniel. 2006. “Agricultural Sector Adjustment Following Removal of
Government Subsidies in New Zealand.” Research Report No. 284, Agribusiness and
Economics research Unit: Lincoln University.

Table 4.10: Area of Farm Land by Farm Land Type
Farm land type

1990 (HA)

2010 (HA)

%change 2000-2010

12,285,200
9,901,000
-6%
Pastoral
1,305,000
1,997,100
+14%
Forestry
1,050,800
1,906,000
+16%
Dairying
316,000
186,800
-10%
Arable
82,400
110,900
+8%
Horticulture
79,000
320,000
+88%
Deer
5,800
24,000
+81%
Viticulture
Total
Source: MAF 2002. The effects of change in land use on irrigation demand. RM update
(9 April 2002); PCfE 2002L 66.
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When combined together, agricultural, pastoral and dairying activities collectively
account for about 13,652,000 Ha (pastoral uses, dairying, arable uses, horticulture, deer
and vineyards), almost half of New Zealand’s total territory, exceeding the share of
forestry and by an order of magnitude (table 4.10).
The interests of New Zealand’s farmers are represented by Federated Farmers,
one of New Zealand’s most powerful interest groups given the share of the agricultural
industry in terms of both exports revenues and national job provisions. Being the largest
national industry, New Zealand’s agriculture employs eight percent of the total workforce
and contributes 48 percent of the country’s total export earning power.141
New Zealand’s forestry consists of mostly plantation forestry and accounts for
around seven percent of the total land area. In the past, this sector was dominated by
state-owned forestry companies, which were however privatized throughout the 1980s
and the 1990s. Timber production on crown-owned land, covered with indigenous
forests, was gradually “phased out” by 2002.142 Since then forestry has ceased to be the
main pressing industry behind land conversion and habitat loss, as indigenous forest
production has fallen from around 1.7 million cubic metres in 1951 to around 40,000
cubic meres in 2001.143 Nowadays, the harvesting of indigenous forestry occurs only on
privately owned land. There exists about one million Ha of privately owned indigenous
forests in New Zealand, potentially available to forestry.144 Farm Forestry New Zealand
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taken by the state owned enterprise (Crown Forestry), 14% is taken by registered public
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promotes the interests of the owners of indigenous forests, that is, native vegetation
located on privately owned lands, owning or managing about 100,000 Ha of indigenous
forests.
The largest New Zealand’s forest owners are foreign companies: Hancock Natural
Resource Group (293,000 Ha); Kaingaroa Timberlands (171,000 Ha), Rayoene (132,000
Ha), Ernslaw One (82.000 Ha). The owners of these companies, including foreign
owners, have a very good knowledge of various environmental regulations across the
world, and came to appreciate doing business in New Zealand because of its property
rights bundle (freehold title on the land), and lesser regulatory burden on forest practices.
Their interests are represented by the New Zealand Forest Owners Association,
consisting of 200 members responsible for about 80 percent of New Zealand’s harvest
volume.145
The general business community is represented by the Business Roundtable
Council, one of the most powerful business lobbying groups. Both, Federated Farmers
and the Business Roundtable Council, are the two key interest groups in the
environmental policy debate.146

companies, 79% by registered private corporations and individual enterprises, and 3% by local
government. Around 45% if forestry plantation area is taken by small, individually-owned,
enterprises. The biggest forestry company, Hancock Natural Resource Group, accounts for 16.5%
of planation land cover (293,000 Ha), followed by Kaingaroa Timberlands (9.6% or 171,000 Ha),
Matariki Forests (7.4% or 132,000 Ha), Earnslaw One (4,6% or 132,000 Ha) and Weyerhauser
New Zealand (3.3% or 59,000). Together, forest companies with 15,000 Ha and more under
plantation account for 58% of all land under forestry. The remaining 42% includes smaller
companies and individual enterprises, including family owned forestry.
145
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Concerning biodiversity protection, the business community has been divided,
with Federated Farmers leading the opposition against the introduction of mandatory
standards across New Zealand, whereas forest owners and especially owners of exotic
forest plantations have become more frustrated with current inconsistencies in regulations
across New Zealand’s territorial local authorities. Interestingly, some large forest owners
have been pushing for business climate consistency and certainty, ensured by nationallycoordinated standards and regulations. Thus for exotic plantation forestry, national
environmental standards are a lesser evil than having regional councils or local
authorities deciding on matters themselves, with a great variation across the country.147
Yet the overwhelming majority of businesses, while raising voices in favour of
more consistency across the country, nevertheless resist the introduction of national
mandatory standards, thus exhibiting a rather a peculiar position, as noted by several
well-informed observers: “give us more consistency without imposing any
regulations.”148 The position of the business community on the proposed RMA is
predicated on the depth of compliance – with farmers having to go furthest in terms of
efforts and costs in achieving implementation, and hence they voice the greatest
opposition.

The Maori
The position of the Maori on the above issue has not been united, as Maori also enjoy
freehold title over the land (Maori title) held either by individual Maori or collectively
147
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(customary lands). Under the RMA (1991), local governments have an obligation to
consult with the Maori over environmental management. However, this provision was
poorly implemented and hence upset many Maori prompting then to demand RMA
reform to ensure the inclusion of their political voice.149 However, current Maori leaders
are beginning to think beyond the RMA as they challenge the very notion of the state
sovereignty over New Zealand’s biological diversity.
For Maori, the main battle around for biodiversity has been fought around Claim
WAI 262, Maori intellectual property rights over New Zealand’s entire indigenous flora
and fauna. The National government claims that the final draft on NPS “will consider”
the report from the Waitangi Tribunal on Claim 262, which was released in July, 2011.
Claim 262 was recognized as the most complex and far-reaching in the Tribunal’s
history. Perhaps, this promise of integration of the Claim 262’s prescriptions into the
proposed NPS on biodiversity also complicates its adoption. The Tribunal has
recommended the establishment of co-governance over biodiversity, at both the local and
national political levels.

Environmental groups
As the closest ally of the Maori, New Zealand’s environmental movement is very
diverse, bringing together people from different walks of life, classes and cleavages,
mostly urban but also some rural as well as Maori. Among the most notable supporters of
New Zealand’s conservation efforts have been also hunters, bird watchers, hikers, and the
general public. Interestingly, New Zealand’s conservation movement is not directly
linked with the Green Party due to some principled disagreements regarding
149
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the fate of endemic species and vulnerable New Zealand birds and methods to preserve
them. For instance, conserving endemic species in the context of New Zealand implies
killing some invasive alien species, namely pests such as possums or wild cats, and the
Greens “are not very comfortable with this proposition.”150
Among environmental groups, the Royal Forest and Bird Protection Society151
stands out as the largest, bottom-up organization, existing on membership support funds
and bringing together more than 60,000 members across the entire country. Together with
the Environmental Defence Society, they are the largest domestic environmental NGOs
in influencing public debate, developing their own expertise, and actively participating in
RMA –based pubic deliberation and in environmental court hearings. The New Zealand
Ecological Society is another organization with a strong voice on biodiversity protection
over private land. The ECO group (Environment and Conservation Organizations) acts as
an umbrella organization representing 50 smaller NGOs and groups. Finally, among
international ENGOs, Greenpeace Aotearoa New Zealand has a notable presence within
world-famous campaigns against nuclear testing, whaling and GMOs, leaving a
significant imprint on the New Zealand’s history of environmental movements.
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across the country. The organization is funded with membership support money (and not by
government or business).
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Resource Management Act (1991): so many scenarios
Historically, conservation values have enjoyed wide political support in New Zealand, the
birthplace of the first Green party in the world, the Values Party, formed as early as 1972.
Yet despite the prevalence of environmental concerns among many voters, New
Zealand’s environmental legislation has been assessed as “lagging behind” other
developed countries. In 1982, UNEP issued an environmental report in which it
acknowledged the existence of a regulatory gap in New Zealand’s environmental
governance. The Labour Party, elected in 1984 partly on their platform to change
environmental management, created within two years two very important institutions the Department of Conservation (DOC), a new department to govern over publicly owned
conservation lands, the mandate previously scattered across several agencies and
departments,152 and the Parliamentary Commissioner for the Environment overseeing
New Zealand’s policy on sustainability. Subsequently, the next logical move in this chain
of policy decision would be the adoption of a new environmental protection governance
framework, to regulate over New Zealand’s privately owned lands, a framework that
would become known as the Resource Management Act (1991).
In 1987, the Labour Party was re-elected again, although many traditional
supporters of Labour were displeased due to the dramatic economic reforms conducted
152
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Departmnt of Maori Affairs, Land and Use Survey (managed National Parks), Forest Service
(managed Forest parks), and Department of Internal Affairs (looked over wildlife service and
endangered species). The formation of DOC “brought all Green dots together” under one
umbrella. Personal interview with Dr. Ken Piddington, First Director-General, New Zealand’s
Department of Conservation. March 8, 2010, Wellington.
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by Labour in the mid 1980s, in the prevailing spirit of monetarism and economic neoliberal restructuring (also observed at the time in the US and the UK). Thus the new
environmental governance framework was drafted by the government preoccupied with
the overall de-regulation of the economy: the agricultural industry (by removing subsidies
and tariffs), in state-owned enterprises (selling off many state assets) and in macroeconomic policies (introducing new monetarist policies) – an economic restructuring era
known today in New Zealand as “Rogernomics,” named after Roger Douglas, Labour’s
Minister of Finance at the time. The idea of de-centralized environmental governance
would fit well in this new and rapidly unfolding neo-liberal policy paradigm.
The adoption of the RMA was also inspired by a process of the socialization of
New Zealand’s key environmental policy-makers at OECD venues, in an atmosphere
defined by the spirit of international cooperation. Thus the RMA was also influenced by
the new emerging international policy discourse on sustainable development launched by
the Brundtlant Commission Report 153 although the term "sustainable development” was
replaced in New Zealand with “sustainable management,” which illustrated the implicit
compromise between the neo-liberal reformers and the environmentalists, both weary of
the idea of big government somehow associated in their minds with the concept
“development.” 154
The new de-centralized environmental governance, with effect-based policies, as
opposed to goal or target-based, which would necessitate a more active role of the
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government, was a compromise which allowed for deregulation and devolving state
responsibilities to the local level, and generally enthused green activists many of whom
shared communitarian and anti-big government political ethos.
The RMA united 50 statutes, previously existing as separate laws, under one
institutional umbrella of local governance, while at the same time re-structuring local
governments, and establishing regional councils as a new second tier of local
government. After being for several years in the making, the RMA was finally brought to
the Parliament for deliberation and adoption, in 1989.155 However, the Labour Party did
not stay in power long enough to see the adoption of the Act. In 1990, the Labour Party
lost the elections to its main political rival, the pro-business National. The National Party,
however, did not abandon the political intention of its predecessor (as mentioned earlier,
a common practice among political rivals in the Westminster system) and instead
completed the process of adopting long-awaited environmental governance over privately
owned land. Hence, in 1991, the RMA was enacted.
From the outset, the Act was recognized as sophisticated, ground-breaking
environmental governance for its strong participatory-based environmental decisionmaking, an integrative/comprehensive framework, and for the explicit attempt to combine
the objective of protection with economic use, 156 by integrating environmental values at
the level of land use decisions.157 The principle of subsidiarity, promoted by the OECD,
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which suggested that “decisions should be made as close to the affected populations as
possible” was seen as a good match for New Zealand’s’ strong tradition of local
planning.158 The RMA also replaced 700 local authorities with twelve regional councils,
seventy four (74) territorial councils and four unitary authorities – these new units
representing local levels of government.
The decentralized and participatory RMA-based decision-making process was
highly esteemed by New Zealand’s environmentalists, at least at the time of its adoption,
as the embodiment of many principles recognized by the Greens as intrinsically
environmental, namely participatory democracy, “politics on a human scale,” and
traditional and local knowledge. Local dwellers were expected to act in the interest of the
land and future generations and local participatory decision-making was intended to bring
in the input of other parties such as environmentalists, Maori, business, etc.
Yet the RMA was also the product of the neo-liberal turn; as an effect-based
legislation, piece-meal, it defied strategic thinking or the establishment of any concrete
collective goals and targets as “too much government regulations” As put by Jeanette
Fitzsimons, the NZ Green party co-leader, “it came out of a particular sort of liberal
political atmosphere of the 1980s where you can do anything you like as long as it does
not impinge on me. This leads to incremental decision-making rather than strategic
decision-making.”159 The drawback of such incrementalism was the potential for a
“tyranny of small decisions” made at the local level (also known as the collective action
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dilemma, or market failure). While following locally established norms, interests or rules,
it is easy to overlook the larger picture associated with the greater public goods.160
The comprehensive nature of the RMA appealed, to various degrees, to many
interest groups and across the political spectrum: to environmentalists welcoming new
participatory-based regulations, to the Maori for enacting the principles of Tangata
Whenua while affirming the Maori’s special relationship with the land, to the central
government for taking it “off the hook” over a very politically unrewarding policy
domain, and to the landowners and industry for the promise of voluntary and soft
approaches as opposed to “draconian” command-and-control mandatory state policy
regulations. Mirroring Yandle’s theoretical insight on the “Bootleggers and Baptist
theory” (1989), different interest groups came together with the government to welcome
the RMA adoption, each for their own reasons.
One of the intentions of the RMA framework was to strike a balance between
“property rights and promoting sustainable management” by integrating biodiversity
protection values in land use plans formulated by local authorities. The participatory
element granted landowners, the Maori and environmentalists alike the right to engage in
land use plan consultations and to contest resource consent applications. In 1996, the
New Zealand Environmental Court was established, as part of the successful
implementation of the RMA, to hear the appeals on resource consent decisions made by
local authorities.161
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While devolving decision-making and management authority to the local level of
government, the RMA nevertheless also left the door open for Crown to lead over the
matters considered as “national priorities” via the adoption of National Policy Statements
or National Standards. Many supporters of the RMA assumed that preserving Indigenous
diversity would naturally fall under this category, hence the introduction of a National
Policy Statement on biodiversity with uniform protection targets or criteria would be
imminent. They did not realize, however, the difficulty of the process of passing such as
statement through the stages of approval, also outlined in the RMA, making it very
difficult politically. Unlike in Norway, where the central government has the authority to
decide what constitutes a matter of national priority (to be discussed in the next chapter),
the government of New Zealand does not have such a discretionary power in regards to
resource management including biodiversity.
Biodiversity protection was only a small part of the RMAs, which also covered
the development of resources such as soils, water, and minerals. The main innovative
feature of the RMA was in bringing together two large and separate mandates, land use
and environmental protection, into one integrated policy framework while at the same
tine devolving full authority over them to the local level of government. Being a general
framework rather than a set of specific rules and standards, the RMA mandated local
authorities to “recognize” the areas of significant indigenous vegetation and habitats (or
“Significant Natural Areas” as described earlier), and to protect these areas within their
political boundaries. The actual protection targets as well as the tools of protection were
to be decided by local authorities, in consultation with local stakeholders and therefore
could and did vary from one local jurisdiction to another.
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As it turned out, the political will to protect New Zealand’s indigenous diversity
was exhausted as early as the adoption of the RMA and did not endure to the next stage,
namely, its gradual implementation. Critical supportive elements, which would allow the
RMA’s mandate to continue, were missing. As time progressed, the implementation of
the RMA stumbled: very few SNAs, the main protection tool under the RMA framework,
were adopted and the majority of environments with high conservation values, located on
privately owned lands, remained unprotected. Even after the central government,
realizing that without an effective implementation strategy the RMA would fail to fulfill
its conservation mandate, decided to push taking the matters back into own hands, at least
partly, with the National Policy Statement on Indigenous Diversity, these efforts were
systemically blocked by very powerful interest groups. Generally, the process of trying to
accommodate all interests in providing a comprehensive framework and leaving too
many doors open for different interpretations, the RMA framework was used to the
advantage of the strongest interests (farmers and landowners), at the expense of the
weakest (the conservation community), while the Crown assumed “a neutral position,” by
leaving responsibility with the local levels, on the grounds of doing “what people
wanted.”
As illustrated later in this chapter, at least three efforts were made, by various
governments, to introduce a National Policy Statement on biodiversity under the RMA,
but none of them were successful. The process of preparing a viable draft of a Policy
Statement takes between two and five years, which exceeds the term of New Zealand’s
short election cycles. A new party in power may discontinue the previous policy
development process should it disagree with it as a desirable policy objective.
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Since 1991, five National Standards and four National Policy Statements have
been adopted under the RMA on environmental matters other than biodiversity. The
adopted NPS concerned Electricity Transmission, Renewable Electricity Generation, NZ
Coastal Policy, and Freshwater Management. The passage of a NPS on Indigenous
Biodiversity was also considered as imminent. If during the early 1990s, immediately
after the acceptance of the RMA framework, many environmentalists believed that the
decentralized regime based on participatory decision-making and voluntary measures
would be effective for conservation on private land, without reliance on draconian
command-and-control regulations “imposed by the state,” by the mid 1990s growing
evidence began to point out that without national coordination and enforcement
indigenous biodiversity located on the private land would continue to decline. However,
passing the necessary Policy Statement proved to be very difficult given the strong
opposition from powerful interest groups and the lack of political leadership or a political
entrepreneur willing to take risks over a policy issue highly unrewarding politically. What
institutional elements in particular served as barriers to both objectives, a greater
implementation of the RMA to protect indigenous diversity over privately owned land,
and the introduction of stronger national coordination over this matter across the entire
country?
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The failing intention of the RMA: what went wrong with the SNAs
As discussed earlier, the RMA mandates local authorities to recognize and provide for
areas of significant native vegetation and significant habitats of native animals (SNAs).162
Yet the Act does not specify the definition and the criteria for “significant indigenous
vegetation”; nor does it provide any lists of indigenous threatened species whose habitats
need to be protected, leaving these matters to the discretion of local authorities. One of
the main political intentions behind devolving this task to the local level was to
implement the ideal of participatory democratic decision-making viewed by many of
New Zealand’s environmentalist as advantageous for environmental protection outcomes
due to the incorporation of local/ traditional knowledge and local stewardship for the
land. This vision was congruent with the Maori ethos of kaitiakitanga, “guardianship for
the land,” a wholistic understanding of nature based on one’s personal experience of the
interconnectedness between the biotic and a-biotic surrounding environment (also
recognized under the RMA), authorizing local councils to take into account kaitiakitanga,
as well as wahi tapu (“sacred lands”) and taonga (“things held precious”) in relation to
local biodiversity protection. 163
The RMA provisions in regards to the relevance of Maori knowledge and
interests in protecting indigenous species and habitats allowed for the establishment of
co-management arrangements in some areas between the iwi (Maori tribes) and local
public authorities. Thus one of the original (but not only) intentions was to enable local
and participatory decision-making, dear to many environmentalists, with the input from
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the holders of traditional ecological knowledge, Maori, especially over Maori customary
lands or over areas of a particular relationship to the Maori such as mountains, spiritually
significant sites or burial grounds,164 congruent with the global environmental discourse
on the environmental advantages of indigenous knowledge.165 The active input by
landowners was envisioned as an important, and in some ways the only politically
accepted process over land use decisions given the high esteem held by New Zealand for
the full bundle of property rights promised by freehold title.
However, the real process of defining SNA criteria and including them into local
district maps was very different from what was envisioned. The absence of national-level
criteria on SNAs resulted in a very broad diversity of approaches in defining and
selecting SNAs across New Zealand. What was deemed significant in one local area
could be overlooked in another, creating inconsistent and unpredictable protection
standards across the country. Although many local governments initially decided to use
criteria previously established by the government-run Protected Natural Areas Program
(PNAP),166 which preceded the RMA in its mandate to protect biodiversity values on
private land,167 this criteria was frequently “watered down” in the process of
consultations and stakeholder input.168
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Given the very poor state of knowledge on how much of New Zealand’s
indigenous vegetation remained outside of publicly owned conservation areas, the PNAP
process was a crucial and necessary first step, to create a nation-wide database of New
Zealand’s indigenous vegetation. However, by 1991 when the RMA was adopted, the
process of making a national inventory of indigenous diversity was very far from being
complete, leaving most local authorities with very patchy information over how much
indigenous vegetation remained on their territories, or how threatened or representative
these areas actually were.
To build on the already existing and an on-going process, many local authorities
attempted to adopt the PNAP’s criteria as a blueprint, consisting of seven components,
namely: representativeness, diversity and pattern, rarity and special features, naturalness,
long-term ecological viability, size and shape, buffering, surrounding landscape, and
boundaries.169 However, this initial PNAP blueprint was later transformed in many local
authorities in the process of political deliberation and bargaining between stakeholders.170
The RMA-based process was compromised from the outset in terms of its
effectiveness due to considerable political opposition observed at every step of the
implementation process: from selecting SNA criteria, to conducting local ecological
surveys on privately owned lands, to including SNAs in local district plans, deciding over

private land, a necessary first step before assessing the representativeness of rarity of vegetation
or habitat.
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and special features, naturalness, long-term ecological viability, size and shape, buffering,
surrounding landscape, and boundaries (Norton and Roper-Lindsay 2004, p. 297).

193

the resource consent applications, and finally to enforcing the required ecological
compensation. Consequently, between 1991 and 2000, only a handful of territorial local
authorities adopted clear and comprehensive criteria over SNAs, with the overwhelming
majority not having any or having “inadequate and rudimentary criteria.”171. In 2004,
more than a decade after adopting the RMA, only 20 percent of local district plans and
policy statements had specific and detailed provisions for identifying “areas of significant
vegetation and habitats,”172whereas 45 percent did not include any criteria for the
identification of significant areas of natural vegetation for protection, with the remaining
35 percent of TLAs being somewhere in between, having some elements of identification
but not providing any guidance on how to pursue their protection. In 2010, about 50
percent of local authorities had monitoring provisions in relation to biodiversity
protection under SNAs. It is impossible to tell with accuracy and precision under the
existing governance framework how much of indigenous habitat is conserved, that is,
removed from modification and commercial use on New Zealand’s privately owned
areas.173

The politics of choosing implementation tools: a clear preference for voluntary and
informal measures by local authorities
The RMA also devolved the responsibility for choosing between policy instruments on
the protection of indigenous diversity to local governments. According to Public Choice
Theory, regulators are prompted to adopt a policy package which generates the least
political oppositions, particularly those tools characterized by concentrated costs and
171
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diffused benefits (Wilson 1964; Olson 1970). Based on this insight, voluntary
instruments which do not alter existing property rights, especially when backed up with
significant government spending, would be preferable in light of their high political
acceptability among the affected stakeholders, despite their low effectiveness. Commandand-control regulations, on the other hand, would be less preferable on the grounds of the
increased opposition to these tools coming from the well-organized interest groups such
as industry or municipalities affected by the concentrated costs of these policies. In the
case of biodiversity protection on New Zealand’s private land, the cost of conservation
would be incurred by the landowners who happened to have an SNA (or several SNAs)
on their property.
The choice of policy instruments made by New Zealand’s territorial local
authorities is consistent with the Public Choice Theory: voluntary and informal
arrangements, such as voluntary covenants funded by the central government, education
and public awareness campaigns and incentives for environmental stewardship delivered
by landowners themselves (see figure 4.3) Command-and-control regulatory measures
were avoided by most local authorities, given the freedom in policy choice granted by the
RMA. There was also a strong belief shared by many local councils and by some
prominent environmentalists that non-regulatory measures should work just as well, if not
better, due to higher political acceptability of thee tools and the good will that they would
inspire. Mandatory protection measures were framed as less desirable because they would
undermine the trust between local councils and landowners and would leave the latter
unwilling to cooperate on nature protection. Thus many local authorities argued that
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having mandatory biodiversity protection policies would discourage landowners from
being true stewards of the land:
Many local authorities were concerned about the potential impact
implementing [the RMA on Biodiversity Protection] would have on the nonregulatory methods they have been using to maintain biodiversity on private
land. In particular, many local authorities noted that they have established
good relationships with landowners and do not want this good will
undermined... [Local authorities should provide] stronger guidance on the use
of non-regulatory mechanisms and incentives for landowners to protect
indigenous biodiversity …and recognize the positive contribution of
landowners as guardians of their land. (MfE 2011c: 6).
In addition, the very narrow fiscal formula of New Zealand’s local governments, making
them almost entirely dependent on land tax, also prompted many local authorities to
minimize the costs of policies thus leaving very little in terms of resources for
implementing pricey command-and-control policy measures including ecological land
surveying of the land, environmental assessment, policy monitoring and compliance.174
The most popular nature protection tool adopted at the local level was “education and
advice for landowners,” employed by 82 percent of TLAs (figure 4.3)
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instruments are less pricy (and hence more efficient) than others. For example, market-based
approaches such Pigovean environmental taxes are considered more efficient than direct
command-and control measures, such as standards and prohibitions (Buamol & Oates 1989).
However, even environmental taxation has the implementation cost associated with research,
policy development, enforcement and monitoring which can be unaffordable to under-staffed and
cash-poor local authorities.
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Figure 4.3: Regulatory Instruments Used by Local Councils
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Source: Ministry for the Environment, “A snapshot of council effort to address
indigenous biodiversity on private land,’ June 2004.

Conducting ecological surveys: an infringement on private property rights?
Given that the two thirds of New Zealand’s landmass is privately owned, the assessment
of ecological significance on private land has been identified as a key first step for
implementing effective biodiversity protection measures.175As previously discussed, New
Zealand’s freehold title excludes the right of free public access over privately own land.
Thus ecologists recruited to conduct an ecological inventory would have to obtain a
formal permission from landowners to access their land. In many instances, access for
conducting ecological surveys was routinely refused. The efforts to collect data on
indigenous vegetation, necessary for accurate SNA identification and the subsequent
175
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inclusion of them into local district plans and schedules, has met with opposition by some
local landowners, despite letters sent from local authorities to landowners about the
proposed survey much in advance.176 Some landowners have even requested that they
should be allowed to collect such data themselves instead of hired ecologists, and that
they should also be invited to participate in the process of interpreting the data.177
Moreover, some landowners have resisted the inclusion of SNAs into local land use plans
identified with the help of aerial mapping, which can be done without “trespassing” over
private property. Many landowners feared that having a SNA located in their property
would imply constraints on their management and land use decisions. Moreover, some
landowners even feared that having a SNA would reduce the market value of their
land.178
Some landowners have also mentioned that surveying the land for SNAs was a
“costly and unreasonable burden on councils and local ratepayers.”179 Still others built up
resentment based on the fact that there is an unequal distribution of potential SNAs
between properties, implying “more trouble” for those owners who happened to have
“valuable biodiversity” growing on their land.180
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neutralized by the RMA process can escalate or exceed the market value of the land.” (Final
Report of the Ministerial Advisory Committee on Biodiversity and Private Land. 2000, p 8).
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The 2000 Report on the Biodiversity on Private Land indicated a gap between sites identified

as valuable enough for being labeled as SNA but yet not threatened enough for receiving a
payment from government-administered funds such as QEII2 for their protection. “We do find
something inequitable about some landholders being assisted while others are left subject to
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Among other obstacles to conducting ecological surveys by territorial local
authorities was a misunderstanding of the very concept of “biodiversity” by some
landowners, as well as by some members of local councils. The overall novelty of the
idea that conservation policies could also apply to privately owned lands, the lack of
ecological expertise within local authorities, the high cost of conducting ecological
surveys, the prolonged consultation process for environmental assessment and land use
planning decisions, the divisions and disputes during the district planning process and
many other obstacles faced by TLAs.181 In general, the process of SNA identification, the
mapping and the inclusion of these areas in regional and district plans, was criticized by
some landowners as “the erosion of private property rights,” creating conflicts,
resentments and local opposition to the implementation of SNAs. Moreover, some
landowners felt resentment to the very term “biodiversity” (which came to replace
“nature protection”) and felt that it was loaded with new expectations, to protect
indigenous diversity values, which they were unwilling to accept as a legitimate mandate,
despite a well entrenched and strong ethos of nature conservation existing in the culture
of New Zealand.182
Illustrating a seemingly a paradoxical combination of conflicting attitudes, many
NZ landowners were guided by a strong communitarian ethos: i.e., they were willing to
engage in nature conservation efforts on their own terms, but felt particularly irritated if

regulation (and cost) simply because their sites are not “important” enough to qualify for
assistance. In other words, there is something odd in the proposition that a site may be important
enough to regulate but not important enough for public assistance.” (p.36)
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they were told to do a “habitat restoration.”183 For instance, John Kneebone, former
president of Federated Farmers and head of the Ministerial Advisory Committee on
Indigenous Diversity (2000), argued that the introduction of nation-wide standards on
biodiversity protection on private land across New Zealand would discourage genuine
local motives to conserve while eroding the freehold title held dearly by landowners:
“property rights and the sanctity of a Crown grant are eroded when society decides that
certain attributes on a property are of sufficient significance to warrant directing the
owner on how that attribute should be managed. This is in total contradiction to most
people’s concept of the spirit and intent of the freehold title. Private property is so named
to reinforce the practice as well as the concept of privacy, security and – above all –
surety… The RMA facilitates and enables the public to intrude across private
threshold.”184
Faced with such strong opposition from local landowners, many local authorities
were unable to collect accurate and comprehensive data on the state of indigenous
vegetation and habitat. This paucity of data on which local authorities needed to base
their decisions on indigenous vegetation, species and habitat, has been identified
consistently in most MfE biodiversity-related reports and assessments as a serious
hindrance.185
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As of 2004, 45 percent of local authorities did not enlist any criteria for
identifying the sites of SNAs and consequently had no adequate provisions for their
protection. Among the 55 percent of local authorities who adopted a clear definition on
SNAs, the majority did not consider the criteria of representativeness vis-a-vis the entire
New Zealand’s entire territory but instead limited their considerations to the ecoregions
within their political boundaries. As a result, in defining what would constitute a SNA
locally, the national perspective was missing, as the regional or district level of analysis
would not allow judgments based on the full range of New Zealand’s biodiversity.186
Moreover, ensuring the direct input of stakeholders, including property owners, also
watered down the stringency of accepted criteria, because local governments responsible
for drafting SNA criteria, would not desire to alienate their key constituencies, and
landowners had a strong interest in not having a SNA located on their property thus
pushing for a weak criteria.
Given these political obstacles, some ecologists have proposed to bypass the
inclusion of SNAs in district plans altogether, because of the potential of having too
many SNAs unidentified in local land use maps due to landowners opposition, suggesting
instead having clear criteria for SNAs established within each region. Such clearly
established criteria for SNA could be evoked on a case-to-case basis when a landowner or
company applies for a resource consent, to the local council, for land use modification.187
To sum up, the lack of uniform criteria on what would constitute a SNA has been perhaps
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the most visible obstacle to effective biodiversity protection on private land in New
Zealand.188

The many (unsuccessful) efforts to introduce national regulations
1996-1997: The emergence of NPS on biodiversity as policy option
The OECD’s first assessment of New Zealand’s new and ground-breaking environmental
governance framework under the RMA, made in 1996, five years after its adoption, was
very cautious: five years was clearly not enough to make strong conclusions about its
effectiveness even though some evidence was emerging. The OECD paper cautiously
pointed out the absence of standards or targets on biodiversity, habitat management,
groundwater and climate change while noting that “in the absence of more detailed policy
guidance from the Central Government, local authorities may be unable to factor so many
different considerations into the issuing of resource consent…The biodiversity, habitat
and conservation values of remnants of indigenous vegetation on farm land, including
riparian vegetation, are still threatened and should receive greater attention.” The report
recommended the adoption of more specific national and regional goals and targets and to
strengthen central government role in implementing the RMA “by providing local
authorities with further policy guidance and strengthening data on the environment”
(OECD 1996).
The OECD report prompted the MfE, formally responsible for the implementation
of the RMA, to assess its effectiveness in terms of protecting important conservation
values. Six years after the adoption of the RMA, the MfE released “the State of the New
Zealand Environment.” This document revealed that the “business as usual” trajectory of
188
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New Zealand’s conservation continued, despite the adoption of the RMA framework,
with most of the gains were made in high elevation areas unsuitable for cultivation and
mostly publicly owned. “Lowland forests, dunelands, streams, wetlands and subalpine
tussock grasslands remain grossly under-represented in our protected areas,” concluded
the report.189 The Report pointed out the alarming status of conducting coordinated
research on New Zealand’s indigenous diversity, with all the taxonomic work and
ecological surveys being fragmented between various agencies, and with fieldwork being
often blocked by landowners.
With the lack of comprehensive data on the state of New Zealand’s remaining
native vegetation it was virtually impossible to make definitive conclusions about its
status and decline. “Present information on New Zealand’s biodiversity is scattered. Most
of our indigenous fungi and invertebrate animals have not been identified, and the status
of most species is not monitored…Privately funded research focuses more on the
potential uses of biodiversity than on its conservation status and ecology. Standard
methods of classifying and measuring the status of our biodiversity have not yet been
devised.” The Report summarized the continuous habitat loss as occurring at three
levels:
(7) wholesale removal of ecosystems for conversion to farmland, exotic forests and
settlement.
(8) partial removal of fragmentation of ecosystems into “islands” surrounded by
farmland.
(9) degradation of ecosystems through disruption of ecological processes.
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The wholesale removal of ecosystems, occurred mostly prior to the adoption of
the RMA, with 63 percent of New Zealand being “domesticated” a long before 1991.190
Yet the second and especially the third process, partial removal, fragmentation and
degradation, continued after the RMA introduction, at the same or even more intensified
pace, given the growing economic pressure for more intensified agricultural production.
The National Party, elected as the governing party in the 1996 national elections,
was not in favour of enhancing the RMA mandate or in providing a strong national lead
on environmental matters of national significance including biodiversity. Traditionally
representing the interests of rural landowners, primary industries and the corporate sector
rather than the more left-leaning urban labour, the National Party viewed the RMA as yet
another “red tape,” too complex and cumbersome a framework, frowned on by
landowners and businesses alike for lengthy and complicated resource consent
requirements. The National Party also believed that the Act was “too idealistic” about the
role of public consultation, and gave insufficient weight to the rights of property owners
about how their land is used.”191
Thus adding an additional layer of regulation over biodiversity, such as the
National Policy Statement, was considered by the party in power as a non-starter. Being
the official opposition until November 1999, the Labour party, led by Helen Clarke, the
future Director General of the pro-environmental agency, UNDP, was more ambitious in
terms of the biodiversity protection agenda and “believed in an increased leadership role
for central government through National Policy Statement and National Environmental
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Standards.” Yet the Labour party also relied on the electoral support of local councils,
and thus the interests of landowners and the agricultural industry could not be ignored.

1997 “The McShane Report”
After the 1996 OECD environmental assessment of New Zealand, the criticism of the
failures of local authorities to protect biodiversity values surfaced in the public debate.
The Minister for the Environment at the time, Simon Upton, announced a broad-based
formal review of the implementation of the RMA, with the main question posed for
discussion being “what legislative improvements can be made to the Resource
Management Act?” The MfE commissioned an independent consultant, Owen McShane,
to prepare a report which would serve as an initial discussion piece to launch broader
public consultations. The resulting document, titled “Land Use Control Under the
RMA,” also included commentaries made by land use planner Ken Tremaine, farmer Bob
Nixon and environmentalist Guy Salmon, to ensure that the framing of the debate would
reflect diverse and diverging positions. The prepared report was distributed among
relevant stakeholders for their further commentaries and proposals. 757 submissions
followed, and were summarized in a subsequent paper titled “the McShane Report,”192
posing for the first time, for public and policy debate, the question of how biodiversity
governance on private land could be improved. The adoption of central government
coordination under the National Policy Statement was framed as one of proposed policy
options. Previously thought as “unthinkable” in terms of political approval among key
192
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stakeholders, as a “command-and-control” regulation over private land, the NPS on
Indigenous Diversity finally ripened to be considered as a true policy option, among other
options.
Some submitters to the McShane Report have pointed out that “the lack of the
national guidance has led to considerable variation and inconsistency in local councils’
formulating plans and resource consent applications.”193 These contributors proposed that
all matters under RMA Section 6, including significant indigenous vegetation and
habitats, should be considered as “nationally significant” and therefore regulated through
a National Policy Statement. Yet these voices, representing mostly recreational groups,
urban dwellers, environmentalists and scientists, were not dominant among various
submissions. The McShane report revealed a very clear division among stakeholders and
the public on protecting conservation values located on privately owned lands. The
overwhelming majority of submissions made by farmers and landowners argued that the
RMA “has already gone too far” in terms of land use provisions and “is adversely
affecting their ability to farm profitably.”194 The RMA was diagnosed by these
stakeholders as being “fundamentally flawed,” particularly in respect to landscape and
indigenous vegetation protection, in regards to imposing restrictions on “property rights”
and in not compensating for the additional costs.195 Moreover, both farmers and industry
requested compensation for the delayed resource consent process resulting from the
participatory element of the RMA (consultation and contestations of land use plan
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proposals). They requested “a more streamlined resource consent process,” with fewer
people involved in the process, and the instalment of professional resource consent
agencies to process cases instead of the elected local councils. On the other hand,
environmentalists (ECO, the Royal Forest and Bird Protection and Greenpeace) were
opposed to these proposals in particular, because they would essentially undermine the
participatory decision-making process at the local level highly esteemed by green
activists. The environmentalists’ concerns were also shared by a handful of businesses,
including Waste Management and NZ Forest Owners’ Association. However, most other
businesses and their associations, including the powerful Federated Farmers, strongly
supported the streamlining of the resource consent process at the expense of the removing
from it elected councils, on the ground that “councillors, being elected representatives of
the community, are often subject to and influenced by the biases and politics of the local
communities, particularly during election years, and therefore may not be entirely suited
to an adjudication role.”196As a case in point, Federated Farmers argued that streamlining
resource consent, via removing elected councillors from the process, would have a
distinct advantage of “depolitisation,” namely “it would remove local politics from
decisions which would have localized effect.”197
Finally, many local authorities had mixed views on the issue of streamlining the
resource consent process, with some local councils wanting to remove this burden
altogether, by delegating decision-making to professional agencies (thus, the above
mentioned “depoliticizing” of land use decisions), whereas others wanted to retain the
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strong democratic element over environmental and land use governance at the local level
and keep it under the coordination of local authorities. For example, Auckland City
Council argued that “removing consent management decisions from elected
representatives would be contrary to the quasi-judicial role of elected councillors in
difficult value judgments and decision-making.”198
Another point of strong disagreement was the question of fairness due to the wide
discrepancy in the costs and the benefits of nature protection measures. Business pointed
out that fairness needed to be addressed, since the costs would be borne out mostly by
private interests and local landowners whereas the benefits would be enjoyed by the
general public. Therefore, these submitters requested compensation payments for their
protection efforts. Federated Farmers suggested compensations in the form of land tax
relief. However, local authorities, individual submitters and environmental NGOs
responded that “financial compensation will place an unfair burden on the
community…and will give rise to rent-seeking behaviour where private land owners
claim that the rules adversely affect them and seek to extract money from local
authority.” Rural and farmer submitters claimed that the RMA “has stripped them of their
property rights and as a result severely affected property values and/or their ability to use
the land as they wish.”199 The introduction of a NPS on biodiversity protection on private
land for these stakeholders was clearly a non-option.
In response to this last point made by rural landowners, the Report reasoned that
“property rights is not a well understood concept. New Zealanders do not own land in
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specie. The greatest interest they can hold is the fee simple amounting to the right to use
the land but not having absolute ownership. This means New Zealanders have never been
able to do with their land as they wish without considering the effect of that use.”200 The
local governments found themselves “in-between” these two diverging positions, seeing
no need for a radical change in the RMA but carefully seeking a national guidance which
would remove some of the burden from their shoulders.

1999-2000 “Bio-What? Biodiversity on private land: final report of the Ministerial
Advisory Committee”
After an initial public discussion in the McShane Report, the National Party government
took the next step and appointed the Ministerial Advisory Committee on Biodiversity on
Private Land, to prepare a proper policy proposal. The Commission was headed by John
Kneebone, the former president of Federated Farmers, the biggest opponent among
interest groups to introducing more government regulations on biodiversity protection.
This appointment was clearly political for the party in power, National, which has an
established strategic relationship with Federated Farmers.
The Kneebone Committee report, with the provocative title “Bio-What?,” was
“an attempt to emphasize with a public struggling to come to terms with new jargon and
new national priorities.”201 Thus the Advisory Committee made a clear case against
accepting a National Policy Statement on Indigenous Diversity, and made a policy
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proposal in favour of voluntary measures and property rights-based governance.202 The
Committee’s report was based on conducting fifty meetings with stakeholders across the
country, with thirty eight being held with specific interest groups and twelve with general
public.
During the stakeholders consultation process, the Committee members did not
hide their preference for voluntary tools on the grounds that “forcing landowners to
protect areas of ecological importance on their properties would not work.” The
environmentalists, observing how the policy options were framed (unfavourable for a
National Policy Statement), and how the consultation process was unfolding, argued that
the larger public needed to be engaged in framing and discussing the issue, to balance
powerful interest groups and their “fat reports.”203
The Final Committee Report, while summarizing the main stakeholders voices
and concerns, was unequivocal in its recommendation against the introduction of a
national policy statement on biodiversity, while reporting “consistent criticism” of the
RMA for impinging on property rights by “a remote and alien neighbour,” namely the
Crown. The Report also made a strong case for privatizing the pastoral leases in the
Tussock Counties, containing many environments with high conservation values, over
which the government (the formal owner) retained some elements of control over
management practices. According to the Report, being an “absentee landlord” while
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leasing these lands for pastoral uses, the Crown faired very badly as an advisor or
authority in making decisions on how the land should be managed: “The Crown’s poor
standing as a rural neighbour has its genesis in the dread and frustration of having to deal
with a faceless, inscrutable absentee owner. An owner who, since shedding its hands of
farm and forestry production activity, has developed a management culture more
reflective of urban constituencies” – reasoned John Kneebone in the harsh–worded
introduction to the Committee Final report. After hearing the results of the Report, the
government rejected the NPS on Indigenous Diversity as a policy option, and reaffirmed
the sanctity of freehold title as a higher priority in land use governance.

2000-2001: low salience of conservation issues
Despite the public policy discussions on biodiversity protection on private land under the
RMA, the salience of biodiversity protection among New Zealand’s general public
remained low. In 2000 the MfE commissioned the Awareness and Attitude Survey based
on a random sample of voters across New Zealand. The survey revealed that among those
respondents aware of the RMA (79 percent, after “prompting”), only 11 percent stated
that the Act did not adequately protect the environment. Likewise, among the respondents
who had used the Act and submitted a resource consent application within three years, 86
percent of respondents rated the submission process as “satisfactory.”204
The low salience of conservation efforts over privately owned land signalled no
incentives for politicians to go against powerful interest groups in their opposition to the
stronger role of central government in protecting indigenous diversity on private land.
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2000 NZ National Biodiversity Strategy: affirming voluntary approaches
Under its international obligations as a CBD member, New Zealand had to adopt a new
National Biodiversity Protection Strategy, as a distinct national policy to halt biodiversity
loss, the main objective of the Convention. The work on the document began in mid
1990s, when the DOC and the MfE prepared an outline Biodiversity Strategy document
(1997) for stakeholder discussion, concurrently with a policy proposal on the introduction
of national policy statement on biodiversity on private land under the RMA. The CBDmandated Biodiversity Protection Strategy, assessed later as “the largest single
coordination effort to restore New Zealand’s native species,”205 would rely almost
exclusively on voluntary-based instruments to protect biodiversity on private land.
In June 2000, Helen Clark, the leader of the recently elected Labour party who
took the office after winning the 1999 national elections, announced an “unprecedented”
funding package for the Biodiversity Protection Strategy totalling $187 million for five
years. Out of this amount, $37 million was allocated to help protect and maintain
biodiversity on private land, via supporting the creation of voluntary legal conservation
covenants made by landowners with the help of three funding mechanisms, the Nature
Heritage Fund, Nga Whenua Rahui and the Queen Elizabeth II National Trust. The rest of
the funding was earmarked for the control of invasive alien species, researching marine
biodiversity, managing newly created marine reserves and for the National Kiwi
Recovery Program.
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The NZ National Strategy was inconsequential for the existing decentralized
nature protection governance over privately owned land, and did not call for a stronger
coordination from central government under the National Policy Statement. In fact, it
explicitly reasoned against the adoption of mandatory national regulations over private
land:
Many landowners actively manage remnant habitats now and want to be
acknowledged for, and assisted in, what they are doing. Landowners
generally don’t react positively to being told what to do on their land,
therefore regulation is likely to be counterproductive and also risks losing
many private conservators across the country. Nor it is possible to monitor
and enforce a regulation-based regime on the scale that would be necessary.
Securing the willing and active participation of landowners is therefore
pivotal to sustaining indigenous biodiversity on private land.”
(The 2000 Biodiversity Strategy: 38).
Second (Quiet) rejection of NPS as a policy option
Although the National Policy Statement was rejected as a policy option in the first round
by the National Party and its Ministerial Advisory Committee, the Labour government
brought it back as a policy option in 2001, cautiously promising to adopt a NPS on
Biodiversity by 2005. The MfE and DOC were mandated to work on the policy proposal,
waiting for a more favourable political climate to bring it back to the national policy
table.206
Both Ministries continued to fund research efforts to investigate the scope of the
decline of indigenous diversity on private lands, in response to the systemic absence of
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the national-scale data on the status of indigenous diversity. In 2003, Landcare Research,
a government-funded agency, produced a new ecological land classification system,
enabling for the first time the quantitative delineation and identification at the national
level of the land environments within each indigenous ecosystem with significantly
reduced indigenous covers. This classification system in turn enabled the establishment
of national-level baseline protection criteria, which would serve as the necessary term of
reference for a National Policy Statement in identifying ecosystems across New Zealand
with threatened or rare status, thus adding a scientific basis to the NPS on Indigenous
Diversity.
This resurrection of the NPS on biodiversity as a policy option, however, was
short-lived and did not produce a substantial national policy debate. The Labour
government, expected to make decisions on the NPS “by the end of 2005,” preferred to
keep the matter very low-key because too much publicity could potentially damage its
status among voters in rural regions. The national elections shook New Zealand’s
political waters once again, in July 2002. Labour did not include any specific reference to
a National Policy Statement on indigenous diversity in its election campaign, to avoid
undesirable hostility from the powerful Federated Farmers and from landowners. On the
other hand, The National party, running as the main opponent to the governing Labour,
made it explicitly clear in its election campaign that it would “streamline” the RMA by
simplifying the public consultation process while giving more weight “to the rights of
property owners.”207
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The debate over a NPS on Indigenous Diversity, however, continued despite the
tacit rejection of it as a policy option. The Review of the 2000 New Zealand’s
Biodiversity Protection Strategy, conducted by New Zealand prominent scientists, Bruce
Clarkson and Wren Green, commissioned to conduct an independent, science-based
evaluation of the Strategy five years after its adoption, unequivocally concluded that
voluntary mechanisms “were not enough” to protect biodiversity values on private
land.208
The Review of NZ Biodiversity Protection Strategy recommended a mix of
mandatory and market-based instruments, with the National Policy Statement on
Indigenous Biodiversity as a necessary component. Among the important findings
concerning the effectiveness of the RMA and the 2000 Biodiversity Protection Strategy,
the reviewers noted that the voluntary covenants under the QEII, one of the main
voluntary instruments under the NZ Biodiversity Strategy, were biased towards small
privately owned patches of formerly more widespread lowland ecosystems, and lacked
integration.209 The reviewers noted the increase of economic pressures associated with
intensified agricultural production and increased international demand for NZ dairy
products, and correlated this increased pressure with the continued decline in indigenous
ecosystems. The reviewers concluded that “National guidance in the form of a National
Policy Statement on biodiversity is imminent…Greater leadership (at the national level)
will be required.”
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work on ecosystem and species diversity, Drs Bruce Clarkson and Wren Green.
209

Green&Clarkson, 2005, p. 8.

210

The document also pointed out that the land tenure review process taken place on the South

215

Local Government Act 2002 – putting even more responsibility on local councils
After the National Policy Statement on Indigenous Diversity was rejected as a policy
option, government took an easier route to increasingly rely on voluntary policy
instruments backed up with large public spending under the National Biodiversity
Strategy framework.”211 It also adoption the Local Government Act 2002, according to
which local councils were mandated to develop Long Term Council Community Plans
(LTCCPs), with “a sharpened focus on mainlining biodiversity.”212 By mandating local
councils to prepare the LTCCPs, with identified SNAs, the central government continued
on tits path of avoiding taking the leadership role on introducing national-level
coordination and protection standards.
In September 2005, the Labour Party was re-elected for a third terms but decided
to remain low-key on the NPS on Indigenous Diversity. The policy draft, although
immanent, nevertheless remained incomplete, perhaps partly due to the disagreement
between DOC and MfE on protection baseline targets and partly because the timing was
island, launched in order to increase the representativeness of the DOC-administered lands, “had
not adequately addressed the issue of protecting significant indigenous vegetation,” and in fact
“worked against Government objective” by “perpetuating the pattern of protecting less vulnerable
and already well-represented environments” (p. 16). In regards to the officially protected
territories, located mostly on Crown owned land, the reviewers noted that “the fundamental
imbalance between upland and lowland environments will remain in the network of protected
areas. The only way to rectify the situation in some heavily transformed landscapes would be by
restoration of degraded ecosystems or by reconstructing ecosystems from scratch” (Green&
Clarkson 2005).
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never really favourable, due to a lack of political will for introducing a very unpopular
measure among important economic interest groups.

2007: OECD raises alarm on biodiversity protection on private land
In 2007, the NPS on biodiversity resurfaced again in public debate, this time in response
to yet another OECD assessment of New Zealand’s environmental policy where
concerns were raised about the continued decline of indigenous diversity on private land.
Interestingly, New Zealand appears to be particularly concerned with the various
international assessments and the image they project. Overall, the country has a very
213

positive international image, for its outstanding international status on transparency,
property rights, human development, and the environment. Not surprisingly, the release
of the OECD 2007 review of New Zealand’s environmental performance, where its
nature protection policies were criticized rather than commended, provoked a fierce
debate among New Zealand’s environmentalists and policy-makers, which spilled out in
the media and put the government on the defensive.
The OECD Review cautiously pointed out that the previous government decision
not to proceed with a National Policy Statement on Indigenous Biodiversity but instead to
continue to rely on voluntary measures, was ineffective. “In the absence of data on
ecosystem conditions and trends, conservation objectives continue to be defined in terms
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of agency output rather than performance outcomes...”214Consequently, the very first
recommendation on biodiversity protection made in the Review was to adopt “national
policy guidance concerning conservation of biodiversity on private land.”215
Environmentalists were naturally the first to react to such a negative assessment
on the protection of biodiversity and habitat on private land, by calling the government to
assume the necessary leadership. The Environmental Defence Society, one of New
Zealand’s leading environmental NGOs, called for a two day conference, “Beyond the
RMA,” held in the end of May 2007 in Auckland, with the main objective to evaluate the
failure of the current RMA governance to address environmental challenges.
The Conference brought together diverse and powerful voices including the Minister for
the Environment, Benson-Pope, the co-leader of the Green Party Jeanette Fitzsimons, the
environmental spokesperson of the National Party, and representatives from the local
governments and the business sector.
The call for centralized guidance/ protection baseline measures appeared as a
most commonly agreed upon and urgent measure, supported even by business
representatives growing weary of the lack of consistency across local councils,
destabilizing for the national business climate. Thus the Conference revealed an emerging
fragile convergence between environmentalists and some businesses over the necessity of
having established national protection standards on biodiversity. Environmentalists
expected better protection outcomes whereas the business community sought regulatory
stability and consistency for successful business planning and investment. In the panel
discussion over the fate of the RMA, the Minister for the Environment, Brenson-Pope,
214
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noted the attitude change and the emerging greater public support for a command-andcontrol environmental standards: “people’s attitude are changing; in the 1980s-90s, there
was no relationship between central and local government; central policies over
sustainability seemed an anathema to people.”216 The co-leader of the Green party,
Jeanette Fitzsimons, noted “an impossible burden placed on regional councils to set up
national and environmental standards themselves.”217 The representative of the probusiness National, the party which would assume the office one year later, in 2008, was
more cautious about the proposed NPS, although agreeing that a more central government
role was required on biodiversity, water and coastal governance. The National Party’s
position was to reform the RMA’s decentralized and participatory framework on the
ground that it was “too burdensome” for business and landowners: “There is too much
cost, too much uncertainty, and too much complexity.”218
Thus, while achieving some convergence on the diagnosis of the RMA’s
ineffectiveness, the Greens, the environmentalists and some local councils argued that the
RMA’s decentralized and participatory framework would be effective but only once
national policy statements on key issues, including biodiversity protection, could
establish nation-level baselines and standards. On the other hand, the National Party
maintained that the participatory framework of the RMA was “too costly,” unpredictable
and inefficient to begin with, and therefore needed to be “streamlined” by reducing its
participatory elements and the role played by environmental courts, as pressured by the
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federated farmers and landowners. The position of the party in power, the Labour Party,
was cautious, as Labour did not want to alienate its important strategic supporters in
territorial local authorities prior to the upcoming elections.
Interestingly, this policy debate brought to attention the experience of
Scandinavian countries as an example to replicate,219with their centralized, top-down
governance framework and corporatist style of policy-making based on strategic
bargaining between key interest groups and government.220As put by Guy Salmon, a
prominent New Zealand environmentalist whose work was cited by a National delegate,
“the robustness of the consensus-building exercise on this contentious issue
(biodiversity on private land) contrasts sharply with the years of impasse and
unresolved divisions that characterize the same policy issue in New Zealand. Key
success factors for Nordic collaborative governance include…leadership and
solutions across political parties, government agencies and major stakeholders; a
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Whether such governance framework would be applicable in the context of New Zealand, with

a clearly pluralistic as opposed to the corporate style of interest representation, was not however
mentioned or considered in the debate. If policy-making in the Nordic countries was influenced
by the corporatist logic of interest representation based on the bargaining process between the
government, the organized labour and organized capital, the pluralist system of interest
representation of new Zealand would not support this bargaining logic. In Sweden, the bargaining
was possible because players, organized labour and capital, were able to impose required restrain
on their members, top down, as part of the agreed compromise, for example as the promise not to
raise wages (labour), or the willingness to accept higher taxation or regulatory burden (business).
In New Zealand, none of interest groups, have the same level of bargaining leverage or political
restrain of their membership coming from universal vertical integration available to them, thus
the bargaining as a policy-making process, in a true meaning of the term, is not really possible in
the context of New Zealand.
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non-adversarial setting and negotiation conventions…policy development
commonly resolving conflict by getting agreement on very long term outcomes.
And a widely shared sense of the importance of working together…Leadership is
based on national goals, developed in a cohesive way, and supported by major,
well-funded, environmental programmes. This contrasts with the approach in New
Zealand, where the national policy level is still largely a vacuum, and where
regional councils set vague and usually outdated objectives, and are oriented
around activities (mainly planning and consenting) rather than achieving
particular environmental conditions in particular time frames.”221

Getting serious all over again… or not? 2008-2013
In 2008, the National party, positioning itself in the elections as a “centre-right” party,
defeated Labour and took office. The content of the 2008 election debate was framed by
the unfolding global financial crisis thus all parties had to adjust their political rhetoric
accordingly, with the economy by far dwarfing all other issues, including the
environment. It remained unlikely throughout 2009 that the National Party would tackle
politically unrewarding issues, such as nature conservation, at the time of high economic
uncertainty, especially given its strategic relationship with Federated Farmers and the
clear election promise of economic growth and “catching up” with Australia, whose
higher standards of living, measured by GDP per capita, have been the subject of New
Zealand’s envy and aspirations.
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Being the official opposition for nine long years, the National Party naturally
attempted to reverse some of the previous government’s legacies, including more
independence given to the local authorities on implementing the environmental mandate
under the Local Government Act (2002).222 Acting on the request of Federated Farmers,
the National wanted to streamline the locally-based resource consent process by
simplifying the procedure and reducing the number of stakeholders involved in
participatory decision-making over environmental protection.
At the same time, the salience of the issue of species and habitat loss gained a
new, much higher, status in New Zealand public and policy debate, perhaps due to the
emergence of tourism as one of its strategic export-oriented industries which could help
fulfill the promise of sustained economic growth. Saving unique endemic species and
their habitats while at the same time keeping the international “100% pure” image,
adopted by Australian travel companies worldwide, became a condition for attracting
more tourists from all over the world. Meanwhile, the NZ tourism revenues grew to the
impressive $18.4 billion annually, promising more.223Also, the Maori Party, a very player
in Parliament on which the National party came to rely on for supply-and-confidence
agreement, wanted to see better biodiversity protection and therefore received assurance
from the Prime Minister, John Key, that this issue would finally be addressed.224
In 2010, the MfE was given the mandate to begin another, third time in a row,
draft proposal on the National Policy Statement on Indigenous Biodiversity. By the time
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of the next elections, on January 29, 2011, Environment Minister Nick Smith announced
the release of a policy proposal on NPS on Indigenous Biodiversity and called for
stakeholder submissions to consider the “appropriateness, alternatives, costs and benefits
of a proposed policy statement.”225 “This proposed National Policy Statement would set
out the government’s expectations and guidance on how local councils should protect
biodiversity on private land. It would also deliver the National’s 2008 election promise
and commitment to the Maori Party,” stated the press release prepared by the MfE – “the
proposed National Policy Statement is part of a wider agenda of providing stronger
national leadership and guidance on environmental issues, also vital to agricultural,
horticultural and tourism industries.”226
In 2011, reform of the RMA appeared on the National Party’s election campaign
and policy agenda, under the promise of “simplifying and streamlining the RMA,” clearly
reflecting the expectations of the National Party’s strategic allies in industry and
business: “Sensible management of our resources is critical to protect the environment
and promote stronger economic growth, to create higher-paid jobs and build a more
prosperous New Zealand.” Thus this time around, a NPS on Indigenous Diversity was
framed not as a measure to save the unique habitats but as a tool to ensure a simplified
and streamlined the RMA process – necessary for economic efficiency and improved
business climate across the entire country.227
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As part of its promise and intention to streamline the RMA, the Nationals had
already adopted three other National Policy Statements, namely, on Renewable Energy,
Fresh Water and Coastal Management, with a NPS on biodiversity being a fourth one
(“under go”). The proposed NPS on biodiversity established the “bottom line” criteria for
identifying significant natural areas of indigenous habitats, as follows:
1

the originally rare ecosystems, estimated to occupy less than 0.5% of New
Zealand’s landmass;228

2

indigenous vegetation of sand dunes and wetlands, together representing 0.2%
of New Zealand’s landmass;229

3

ecosystems that have less than 20 percent remaining in indigenous vegetation
cover, estimated to take 467,898 Ha, or 1.7% of New Zealand’s landmass;230

4

habitats of threatened or at risk species, with unknown estimates of how much
habitats these species occupy.231

The overarching goal was to achieve a “no net loss” of indigenous biodiversity, also
known as “biodiversity offsetting”– a novel but already much criticized policy instrument
of conservation, as one of the newly introduced tools allowing the possibility of
recreating an ecosystem or species’ habitat somewhere else, if conserving them in their
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place of origin was “too costly.”232 In addition, the proposed NPS also affirmed the role
of tangata whenua (Maori) as kaitiaki (guardians) over New Zealand’s indigenous flora
and fauna, when developing and implementing regional and local district plans. This
would be done via including in these plans areas identified as significant for Maori
customary rights and values, thus expanding further the scope of potential areas removed
from land use.
How much protection of privately owned land would be sought under the
proposed NPS? If the first three bottom-line criteria, rare ecosystems, sand
dunes/wetlands and threatened ecosystems with less than 20 percent remaining in
vegetation cover, comprise only about 2 percent of New Zealand’s entire landmass, the
fourth criteria of protection, on threatened species, was potentially much more
encompassing. In 2005, the Department of Conservation identified about 2,788 of New
Zealand’s native species as “threatened,” 668 as “acutely threatened” and 257 as
“chronically threatened.”233
It was impossible to estimate, ex-ante, how much habitat needed to be identified
as “significant” in order to protect all the threatened species identified by DOC, as
potentially any ecosystem from indigenous to highly modified could contain a threatened
species. For example, the MfE report cited a submission from the business sector
describing the proposed NPS as “undoable”: “identifying habitats of threatened and at
risk species is a massive job. It would require a large extensive initial survey as well as
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ongoing survey/reviews with terms of engagement agreed upon by all interested parties
beforehand… As councils do not have the expertise to undertake this work themselves,
specialized independent consultations will be required.”234 Given the difficulty of
conducting ecological surveys in the past over privately owned lands, the implementation
of species and habitat protection would be particularly challenging.
To ensure a wide submission to the proposed NPS, the MfE held both public and
stakeholder meetings across the country from February to May 2011, throughout which it
received 426 submissions from individuals and organizations. The proposal was met with
strong opposition from landowners and business organizations, for reasons discussed
earlier, with business also being disappointed by the Proposal in not improving the
stability of biodiversity protection governance, as it was hoped for by some key business
groups such as large forest owners with operations across the country, thus wanting to see
national consistency in protection standards.
Among the main concerns raised by landowners and businesses was the potential
expansion of the biodiversity protection mandate resulting from the “vagueness” of the
proposal. “A worrying aspect of the NPS for many landowners was that it potentially
requires councils to introduce more rules protecting vegetation.”235
The NPS-based criteria for SNAs would serve as the mandatory bottom-line,
allowing local councils to go beyond these criteria, should it be required to protect more
habitat, via introducing their own “additional criteria” for identifying SNAs, thus
potentially expanding the scope of protection. “The local authorities can continue to
234
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interpret their RMA section 6c (on the protection of significant natural areas) more
broadly than the NPS should they choose to do so.”236
Moreover, leaving the door open for adding to the list of SNA criteria would not
provide much policy certainty at the local level so much desired by the business
community, as some more pro-environmental local councils may decide to go beyond the
established bottom line. In addition, many environmentalists criticized the proposal for
the lack of strategic thinking: not having conservation targets and goals essentially
preserves the effect-base character of New Zealand’s decentralized natural resource
management regime, too ad-hoc and therefore ineffective.237
Overall, the greatest opposition to the proposed NPS on biodiversity was
expressed by landowners: 96 percent of all stakeholders representing rural landowners
(n=156) did not support the NPS in principle, or rejected the proposed policies. The
second largest opposition was observed among interest groups representing business
(n=59), with 92 percent of them rejecting the proposed policy instruments. The highest
support was observed among scientists (n= 11), with over 90 percent of support, NGOs
(n=50) with about 50 percent supporting it, and territorial local authorities (n=46), with
also about half of them supporting the proposed NPS.
Maori organizations and individual Maori submitters did not provide much
support to the proposed policies under the NPS, perhaps on the ground that the NPS did
not push far enough the mandate on Tangata Whenua – the rights of Maori as custodians
of New Zealand’s indigenous diversity. Whereas the proposed NPS had a separate section
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on Tangata Whenua with the main intention being to recognize the special status held by
Maori in relation to biodiversity, it did not go far enough to actually propose the
mandatory institutionalization of a co-governance regime between the Maori and local
authorities, as recommended by the Waitangi Tribunal Report WAI 262, the New
Zealand Commission of inquiry charged with making recommendations on claims
brought by Maori in regards to the actions of the Crown.238
The interests of the Maori to institutionalize mandatory co-management
governance over natural resources was strongly opposed to by landowners and business,
on the ground of potentially complicating even more the RMA resource-consent process,
increasing the length of time required for of resource consent decisions and introducing
additional “red tape” over the issues where the government had earlier promised
“streamlining.” Thus Federated Farmers argued against having the more input of Maori in
the resource management decisions:
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respect to indigenous flora and fauna, is perhaps the most comprehensive and consequential
among all Tribunal report, which took 20 years and more than 20 government agencies and
departments. The WAI 262 recommends a mandatory co-governance regime of natural resources,
at the local level, between Maori and territorial authorities. To achieve this, the Tribunal
recommends the establishment of mandatory Iwi Resource Management Plans, prepared by
Maori, in parallel to the regular district land use plans, thus reformulating the role of Maori as
“perpetual objectors” in the environmental court to proposed land use activities to the
environmental authority of its own, on par with the local government level. “The plans would
name the areas of particular importance to kaitiaki.” The implementation of Maori land use plans,
existing in parallel to the district land use plans, would require access to relevant experts, lawyers,
planning consultants and the likes – all these elements of the RMA which the current National
government has been trying to “streamline” (reduce)” (Waitangi Tribunal 2011, p. 283).
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It could impose a huge cost structure onto resource consent applications and
undermine or compromise existing agreements and relationships between
landowners and district councils (Federated Farmers, MfE 2011c: 79).
In particular, the question of Maori claims to customary use of indigenous diversity
located on privately owned land was raised as a serious concern by landowners and local
councils weary of the possibility of facing a new task, namely, to resolve the potential
conflict between the holders of traditional knowledge (Maori) and rural landowners:
How are local councils expected to provide for customary [Maori] use on
private property? This is a recipe for the classic ‘private property rights vs
customary use argument.’ (New Plymouth District Council; MfE 2002c: 78).
The concerns of local councils over the possibility of expanding the scope of conflicts
between the Maori and landowners over the protection of indigenous flora and fauna,
should the Maori receive a greater recognition of their customary rights and Kaitiaki in
regards to NZ indigenous diversity located on privately owned land, were well founded.
Many landowner submitters considered a greater role of Tangata Whenua as lacking in
legitimacy, and therefore implied that this clause was politically unacceptable in the
context of New Zealand’s culture of strong private property rights:
We cannot accept that Maori through powers afforded to Local Authorities
are given preemptive rights over private landowners. We will not accept that
Tangata Whenua (Maori) are Kaitiaki (guardians) over our land, (a private
landowner) (MfE 2011c: 79).
In addition, many landowners raised the objection that they, non-Maori dwellers of the
land, also acted as its guardians and therefore should be given that recognition.
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This policy recognises the connection that Tangata Whenua have with the
land. I would like it to be recognised that families that have been farming in
an area for many generations also have a special and strong connection to
their land and deserve to be treated in the same way as tangata whenua,
(Private landowner; MfE 2011c: 79).
Overall, the landowners participating in stakeholder consultations and submitting their
views expressed almost a unilateral rejection of the proposed measures under the NPS on
Indigenous Diversity.
Table 4.11: Stakeholders Position on the Proposed NPS on Indigenous Diversity 2012
Support
Scientific and research
organizations
Environmental NGOs
DOC/ MfE

Mixed
Regional councils

Oppose
Rural dwellers (landowners)

Local governments
Business
Maori
The Federated Farmers
Urban dwellers
Crown organizations
Source: MfE. 2011. Proposed National Policy Statement o Indigenous Biodiversity.
Summary of Submissions.
Upon analyzing and summarizing 426 submissions to the proposed NPS, the MfE handed
the document to a special board of inquiry for further consideration. As of 2013, no
updates have been made on the status of the proposed NPS.
The repeated (and unsuccessful) attempts to adopt mandatory standards over
biodiversity protection on private land was perhaps best summarized by Guy Salmond as
follows:239 “years of impasse and unresolved division.”240 Since 1999 up until 2013, the
New Zealand government, under both the National and Labour Parties, has conducted a
239
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plethora of stakeholder consultations on what appears as three separate drafts of NPS on
biodiversity. The most recent attempt by the National party has come closest to
completion and acceptance in terms of fulfilling all the steps of the national-level
environmental policy as mandated by the RMA.241 Yet stakeholder consultations have
revealed that a strong opposition to mandatory regulations by landowners and farmers has
not changed in the last two decades, and in some ways has become even more powerful
given the increased economic stakes around New Zealand’s agricultural industry and the
pressures for its intensification.

4.5 Conclusion: New Zealand’s fast adoption and slow implementation
This chapter has attempted to diagnose the reasons behind the ineffectiveness of the
decentralized governance on protection indigenous diversity and also traced the politics
around many attempts to better implement its mandate via passing a national policy
statement, which would allow national-level coordination. In this analysis, several factors
have emerged as potentially explanatory:

1. No political will/ no leadership
Perhaps the biggest reason behind the stumbled process of passing the National Policy
Statement on Indigenous Diversity has been the absence of a political entrepreneur - an
ever elusive concept – a leader, in this case head of the party in power, the Prime
Minister, who would push a long-awaited document through the final stage of adoption.
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The failure to adopt the NPS several times in a row can be attributed the reluctance of
central government, led either by the Labour or the National, to take a risk in accepting
the policy in the face of fierce opposition coming from the powerful primary industries.
In addition, the position routinely assumed by the New Zealand government as “neutral
mediator” in stakeholder disputes accompanying the discussion of the proposed Policy
Statement, did not signal the intention of the government to act decisively on the issue.
The absence of a national lead enabled the capture of this policy domain by powerful
interest groups, as clearly predicted by public choice literature.
2. Configuration of property rights
Contrary to the argument put forward by neo-institutional economists on the positive
impact of clearly specified property rights, New Zealand’s freehold title worked against
adopting sustainable conservation arrangements. Freehold title over the land provided an
aura of complete control over land-based resources by the owner thus complicating the
prospects of introducing mandatory protection standards. The freehold title, accompanied
with the political culture of the frontier mindset defined by self-reliance and
independence from the political centre, de-legitimized many attempts of central
government to introduce mandatory rules on privately owned resources. In addition, the
absence of the right of public access to privately owned land in the bundle of New
Zealand freehold title allows owners to believe that the indigenous habitats and species
are under their entire control, responsibility and care, and therefore do not belong in the
domain of “public good.” Also, the absence of public access complicated conducting
ecological surveys for the identification of SNAs, as described earlier.
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3. Severe local oppositions
The high reliance of New Zealand’s GDP on agricultural commodities and agricultural
trade in international markets is also a strong exogenous factor behind weakened local
motivations to protect significant natural areas. For many landowners and farmers,
agricultural production is the main and only source of income -- thus their income is not
decoupled from a reliance on natural resources. By the late 2000s and onward, this
dependence has only increased, raising the opportunity cost of fencing off some lands
with indigenous habitat located on productive lowlands.

3. Low policy capacity of the local level government
There is a low and uneven capacity of many local authorities to address such a huge task,
since revenue-base is very limited and dependent almost entirely on property taxes - with
the size of the tax base varying from a region to a region. Secondly, there is not enough
expertise including scientific, to deal with conservation issues such as conducting
ecological surveys and creating appropriate policy responses - this expertise exists at the
national level.

4. Policy capture at the local level may be even stronger than at the national level
Local level governments are not immune from policy capture by powerful interest groups
having a big presence at the local levels. The argument “jobs vs the environment” is even
stronger in the context of local politics than at the national levels where many electoral
constituencies (eg., the urban middle class) are removed from being directly dependent
for their livelihood on land-use based economies.
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5. The importance of urban support for conservation
The last stakeholder consultations over the proposed national biodiversity policy revealed
a wide urban-rural divide over the issue of conservation. The clear supporters were the
science and research organizations and environmental NGOs, all representing the urban
rather than the rural demographics, with the local landowners and resource-dependent
industries being in sharp opposition, and the Maori taking the distinct political position
preferring co-governance arrangements rather than a pure concern for nature protection as
such.
In addition, the existence of strong urban support base was also linked with a better
implementation of nature protection across territorial local authorities. In highly
populated TLAs, characterized by the concentration of large urban centres, the
implementation of SNAs has been on average better as compared to those local
authorities defined by highly dispersed rural populations, large territories, and also large
lands suitable for agricultural/pastoral activities. The latter on average has shown poor
implementation records. Thus the presence of a more urban population in a political
community is linked with a better conservation implementation record.
There are at least two (but potentially more) causal mechanisms which can explain
this link: first, the sheer number of urban dwellers imply a much higher level of local
revenue for cash -poor local governments. Because the implementation of conservation
policies is costly, territorial local authorities with higher population density have more
capacity to tax and therefore more financial capacity available to them to implement
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environmental, and other, policy objectives. The second possible mechanism is political
rather than purely economic: urban dwellers are more likely to support conservation
efforts than rural dwellers for reasons previously discussed: their income is decoupled
from a direct reliance on natural resources.
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Chapter Five: Norway. Easing the Divide Between the City and the
Countryside
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5.1 Introduction
As with New Zealand and British Columbia, Norway has a long and vibrant tradition of
conservation. Intellectually, Norway has contributed to green political thought with the
work of Arne Naess, the father of deep ecology. Politically, Norway has been very active
especially since the crucial role played by Norwegian Prime Minister, Gro Brundtland,
who made an invaluable contribution to the work of the UN World Commission on the
Environment and Development. The document, Our Common Future, launched a new
paradigm on sustainable development in 1987 and was named after the Norway’s Prime
Minister, the Brundtland Commission Report. Since then Norway has been a key player
in shaping global biodiversity protection governance at the CBD regular COP meetings,
the conferences of the parties, and is an important political entrepreneur pushing for the
adoption of the key two policy documents of the Convention, namely for the Cartagena
Protocol on Biosafety and the Nagoya Protocol on Benefit Sharing (Feditchkina 2013).
Moreover, nature conservation has a special role in the Norwegian national imagination
and is held dearly by both Norwegian rural dwellers and urbanites. For urban dwellers,
comprising 85 percent of Norwegian population, links with wilderness are sustained
through visitations to the woods and countryside for mushroom and berry-picking, hiking
or cross-country skiing, important traditional Norwegian outdoor activities.
Yet Norway’s domestic biodiversity protection policies have lagged behind its
inspiring international commitments and initiatives.242 Domestically, the implementation
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rainforests; including up to a billion dollars pledged to Brazil’s Amazon Fund; over $70 million
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of international targets on the protection of terrestrial biomes has been slow, a notable
discrepancy acknowledged by Norwegian environmental practitioners and scholars.243 It
appears that Norwegian advancements in increasing the protection rate of ecosystems and
habitats were very significant, doubling between 1990 and 2010. Yet not all habitat types
and their ecoregions were part of these advances. The rates of protection of the terrestrial
biomes located in lowland Norway - coniferous forests, very important for Norwegian
biological diversity, were advancing very slowly in the observed period, 1990-2012. By
the year 2010, Norwegian lowland forests were protected at the level of 1.8 percent,
whereas the protection rates of ecoregions located in higher elevation areas and in the
North reached and exceeded these targets, boosting national protection indicators but also
posing the all-familiar challenge of additionality as observed in New Zealand.
Yet in comparison to New Zealand’s record on the trend of increasing the
representation of protection in the last two decades, Norway performed significantly
better. If in New Zealand virtually no improvements were made in increasing the
representativeness of protection between 1990 and 2010, denoting a very weak trend in
the implementation of its biodiversity protection framework, the increase in improving
the representativeness of protection in Norway during the same period of time was quite
notable, although the final outcome is still very far from the target.

2013, the government of Norway pledged $23 million to preserve crop diversity under the
International treaty of Plant genetic resources (see FAO, “Norway invests $23.7 million in crop
diversity to help farmers face climate change challenge,” 24 September 2013,
http://www.fao.org/news/story/en/item/197662/icode/).
243 This observation came up several times in personal interviews, and is also discussed
extensively in Lafferty et al “Pursuing Sustainable Development in Norway: The Challenge to
Living Up to Brundtland at Home.” European Environment, 17, pp 177-188, 2007.
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The main research hypothesis advanced in this thesis suggests that in societies
defined by higher integration patterns of policymaking and its implementations, the
established social partnership between the urban dwellers and the countryside over
conservationist goals should remove some institutional obstacles to conservation
objectives. Norway is identified as one of the top three countries, along with Sweden and
Austria, in terms of its policy integration.244 The institutionalized inter-sectoral
bargaining, as well as the established tradition of social partnership, can facilitate a better
integration of biodiversity protection objectives across different economic and social
sectors and more stable implementation of these objectives in rural areas. This section
will specifically test this hypothesis. It will argue that the potential for high policy
integration in removing some obstacles to implementing conservation objectives, for
example via minimizing the urban/rural divide, was somewhat “neutralized” in Norway
by the high rate of private ownership over land resources, as the implementation of
conservation objectives in privately owned forests and pastures was met with significant
resistance by forest owners in the productive lowlands. However, the advancements made
in Norway in the last two decades were still more notable than in New Zealand when
measured by the increase in the representativeness of protection estimated at the level of
80 percent increase from 1990 to 2010.
This chapter will trace the policy development of Norwegian nature protection
efforts, to identify the particular Norwegian institutional patterns that helped strengthen
biodiversity protection governance and improve local motivations for nature protection. It
will argue that the existence of a political coalition between the urban classes and the
244
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countryside at the very top political level, manifested in the Red-Green Coalition
government - was favourable for Norwegian conservation efforts since 2005 when
Labour, the Socialist Left and the Centre party (the agrarian party) formed the
government. The most dramatic advance in adopting the ground-breaking biodiversity
protection policy, the Nature Diversity Act of 2009, was associated with this Red-Green
coalition government coming to power in mid 2000s and striking a workable compromise
between the otherwise sharp conflicting positions and interests of the urban and the rural
populations over natural resource protection. The Coalition made concessions to both
sides: the urban dwellers with the promise of higher conservation goals and the rural
constituencies with hikes in compensations and rural subsidies.
Two enabling conditions, particular to Norway, have been instrumental in
advancing nature protection goals and targets. First, the soaring Norwegian economy,
benefiting from high international prices for oil and gas, enabled the government to spend
more freely on bold new policies, bypassing, at least temporarily, the usual bread and
butter concerns of electoral politics, namely the jobs and the economy. Thus the notion
that “man does not live by bread alone” has become possible in the context of a booming
Norwegian economy. Secondly, a condition which also relates to the economic boom
associated with the Norway’s offshore oil production, is the relatively recent decoupling
of local incomes from an exclusive reliance on resource extraction including forestry, as
many local dwellers now have source of income unrelated to local resource-based
economies.
In addition, another enabling factor is the particular configuration of Norwegian
property rights – the free public access for recreational and traditional activities to
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privately own lands and forests. This factor has been an important condition for
advancing and sustaining conservationists objectives and goals at the national level in
Norway, by enabling access for conducting ecological surveys as well as the monitoring
of the status of species and their habitats.
The following chapter will attempt to provide evidence to support the above
arguments in the following order: it will start by examining Norway’s terrestrial habitat
inventories, followed by an assessment of the representativeness of their protection. The
contrast between the protection of higher elevation (publicly owned) and lower elevation
(productive, privately owned) forests will be demonstrated and discussed. The subsequent
sub-section will examine the key elements of Norwegian biodiversity protection
governance, namely the main acts, instruments and decision-making processes. Finally,
the last and most important analytical sub-section of the chapter will trace the evolution
of conservation policies and their implementation in the context of Norwegian politics
defined by its ideas, interest groups, and relevant institutions, from the late 1980s up until
2012. This analysis will based on the available policy studies and discussion papers as
well as personal interviews conducted in Norway in June 2011 with relevant actors in
biodiversity protection policy.

The pressures on biological diversity in Norway
Norway covers 385,230 km2, with a population of 4,787,000, making it comparable in
size and population to both New Zealand and the province of British Columbia. However,
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comparing all three, Norway experiences perhaps the least pressure on its nature diversity
due to various geographical, historical and economic factors.
As a resource-dependent economy, with primary industries responsible for the
overwhelming majority of its national revenues, namely oil, gas, fisheries and, to a much
lower degree forestry, Norway re-oriented its economy from early 1970s and onward
towards reliance more on non-renewable resources, namely, offshore oil and gas
exploration in the North Sea. This reorientation was a mixed blessing and had diverging
impacts on various Norwegian environmental records, boosting on the one hand its GHG
emissions via dramatically increased consumption, but on the other hand, decreasing
pressures on Norwegian terrestrial diversity, as forestry lost its importance as a major
exporting industry. Today, oil and gas accounts for 46 percent of Norwegian export
revenues and for 24 percent of its GDP.245 Forestry, which used to be the most important
exporting industry, accounts now for only about 1 percent of its GDP.246 The redirection
of state revenues from forestry to offshore oil has been an important enabling condition
for implementing biodiversity protection, decoupling national income from an economy
dependent on land use industries, to other industries while using the high revenues from
oil and gas extraction to fund environmental and social programs, domestic and
international.247 This condition is absent in the other two cases, which makes a direct
comparison more difficult: in both New Zealand and in British Columbia, the primary

245

OECD 2011, p. 13.

246

Interview with the Norwegian Forestry Owners Federation, June 9, 2011.
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See OECD 2011: 13. However, climate change policies have been more difficult to tackle in the oil-

driven economy of Norway, with strategic oil industry being exempt from C02 taxation which undermined
the effectiveness of climate change regulations. See Schreiner, 2000.
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export industries have been directly linked with terrestrial natural resources and land use,
namely agriculture for New Zealand and forestry for British Columbia.
Figure 5.1: Norway’s Sources of Export Revenues by Sectors, 2011

Primary industries (oil and
gas, fisheries, forestry and
hydro)

29%	
  

71%	
  

Other industries (shipping,
machinery, manufacturing,
chemicals, and others)

Source: Statistics Norway 2010.
Norway’s species and ecosystem inventory is also very different from the other two
cases. If in New Zealand, species endemism and a concern over the high levels of
threatened and at-risk species make it an international biodiversity hotspot, for Norway
the situation is less dramatic as the rate of threatened species is lower and none of them
are endemic. Thus in Norway, around 20 percent of the 18,500 monitored species are
considered threatened, which is relatively low compared to other OECD countries.248
The main pressures impacting Norwegian biodiversity are land use change
responsible for threatening 85 percent of red-listed species, pollution threatening six
percent of red-listed species, climate change impacting six percent of red-listed species
and resource exploitation, responsible for one percent of red-listed species (figure 5.2).
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Invasive alien species, a catastrophic problem for New Zealand’s indigenous nature
diversity, does not bear the same significance for Norway, with only 0.5 percent of red
listed species impacted by the introduction of alien species not typical for Norwegian
ecosystems. By these measures, Norway has experienced much less pressure on its nature
diversity.

Figure 5.2: Biodiversity Pressures Measured by Impacting the Red-Listed Species
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Source: Government of Norway, Fourth Report to CBD, 2009.
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5.2 Norway’s ecological representativeness of protection
Protected areas occupy 15.8 percent of mainland Norway, or 50 861 km2.249 The size of
Norwegian protected areas doubled between 2000 and 2010 and almost tripled between
1990 and 2010 (figure 5.3). At the same time, the representativeness of Norwegian
protected areas in terms of terrestrial biomes increased by 80 percent, showing a
significant pace of increase. Between 1990 and 2010 Norway went through a pattern of
conservation efforts similar to the one observed in New Zealand much earlier, prior to
1990. As in New Zealand but most of these increases occurred in high elevation areas
with publicly owned lands mostly unsuitable for cultivation
Norway’s trend indicator in terms of the increase in terrestrial biome
representativeness between 1990 and 2010 is higher than that observed in New Zealand,
where no improvements were made. However, for both countries, the productive
lowlands, mostly privately owned, have remained overall poorly protected, with only 1.8
percent being the average rate of protection for productive coniferous forests in Norway
and 0.9 percent being the average rate of protection for productive lowlands in New
Zealand. Yet the rate of lowland protection in Norway has doubled during the same
period of time, between 1990 and 2010, whereas in New Zealand the increases have been
very marginal. Norway’s higher rate of protection over privately owned land is likely due
to a coercive conservation policy employed by the Norwegian central government
throughout the 1990s known as “forced conservation,” which involved establishing
nature protection reserves in privately owned lowland forests, despite very significant
opposition form forest owners. The Norwegian approach of forced conservation can be
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contrasted with the voluntary approaches employed by New Zealand’s government to
increase protection in privately owned lowlands during the same decade. New Zealand’s
voluntary approach did not seem to produce any significant improvements. Whereas
Norwegian “forced” conservation over privately owned lands made some advancements,
to 1.8 percent of protection and eventually stalled as well, due to the very low political
acceptability of this policy (to be discussed later in this chapter). Thus both approaches,
New Zealand’s voluntary covenants and Norway’s forced reserves did not work as
intended but for different reasons.
By the early 2000s, the Norwegian government, faced with a growing legitimacy
crisis among rural communities and forestry owners, decided to abandon forced
conservation in favour of voluntary-based agreements similar to the one employed a
decade earlier in New Zealand. After switching to the voluntary-based approach, some
insignificant gains were made in improving the protection of Norwegian lowland
productive forests (figure 5.3). However, many conservationists and scientists remain
sceptical of voluntary-based approaches in terms of their effectiveness. The recently
introduced Nature Protection Act of 2009, and especially its two new conservation
mandatory tools, Priority Species and Selected Habitat Types, are viewed as critical new
instruments which could replace, in terms of effectiveness, the forced nature reserves
policy abandoned earlier due to its low political acceptability.

Norwegian habitat types inventory
The all-encompassing complexity of natural diversity, from the micro-level of genetic
diversity to the macro-level of landscapes and ecosystems, poses an enormous challenge
for building a comprehensive and reliable national inventory of biodiversity. Norway is
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no exception to this challenge. In 2010, the government of Norway’s Directorate for
Nature Management (a branch of the Ministry of the Environment) issued the first Nature
Index to account for the habitat types and species comprising Norwegian terrestrial
diversity and to document their trends over time. However, despite this Index, significant
gaps in the accurate and detailed assessment of the status of Norway’s species and their
habitats have persisted.
Norwegian forests, comprising about 38 percent of Norway’s landmass (table 5.1)
can be broadly divided into coniferous forests, broadleaf forests, and the mix of the two.
A significant part of woodland is inaccessible mountain forests or wooded bogs and
therefore classified as low-productive forests (15 percent of Norwegian landmass, or 40
percent of all forested area). The remaining 60 percent of woodlands is in the low
elevation areas suitable for commercial use.250 The highest species diversity is observed
in old growth and nature forests. These biologically mature forests occupy low or
medium productivity lands, privately owned. Mountain areas without forest cover occupy
44 percent of all landmass, glaciers take 7 percent of its territory, lowland and pastures
3.2 percent and mires/wetlands occupy 5.8 percent (table 5.1)
Currently, the biggest threat to biodiversity in the terrestrial biomes of Norway
comes from forestry practices and from urbanization. Although the felling rate of the
productive forest has slowed down, other pressures have increased, including land
conversion to urban settlement. Thus habitats located in southern and western Norway
have on average higher biodiversity values due to milder climactic conditions, yet these
ecoregions also have the highest conversion rates, much for the same reason.
250
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Table 5.1: Types of Land Cover in Norway
Land cover type
Share of landmass
Urban areas
1.4%
Agricultural lands & Pastures 3.2%

Ha
453 320
1, 036, 000

Mires & Wetlands
5.8%
18,779 (km2)
Glaciers and freshwater
7%
22, 665 (km2)
Forests
38.2%
12 369 000
Mountains without forest
44.4%
14 377 000
cover
Total
100%
32 380 000
Source: Government of Norway; Forth National Report to CBD, 2009.

What ecosystems have been protected
Between 1990 and 2010, Norway doubled the area under protection and also increased by
80 percent the representativeness of protection in terns of its terrestrial biomes. In 1975,
only 1.7 percent of mainland of Norway (excluding Svalbard) was protected. By 1990,
the rate of protection increased to 5.7 percent, and between 1990 and 2010 it almost
tripled, going up from 5.7 to 14.5 percent. However, by far the greatest increase was
observed between 2000 and 2005, when the share of protection went up from 7.6 percent
to 12.5 percent (figure 5.3).
To protect its nature diversity, the Norwegian government has employed three
designations of protection: national parks (the largest and more strictly protected areas),
landscape protected areas (including mountain ranges and glaciers) and nature reserves in
the productive lowland. By 2011, national parks made up 57 percent of the entire
conservation territory, followed by landscape protected areas with 32 percent and nature
reserves with 10 percent. Among all three designation types, nature reserves are arguably
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the most important for protecting terrestrial diversity in Norway and, for the very same
reasons, they are the most difficult to adopt and implement politically. Since nature
reserves protect the biodiversity rich forests located in the lowest elevated areas
containing Norway’s most productive forests and productive lowlands, primarily
privately owned.

Figure 5.3: Increasing the Share of Protected Areas 1980-2011 in Norway

Source: OECD Environmental Performance Reviews: Norway 2011.
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Table 5.2: Norway’s Land Cover Types and Their Protection Rates
Land cover type

Share of landmass

Urban areas
1.4%
Agricultural lands & Pastures 3.2%

Percentage under
protection
N/A
---

Mires & Wetlands
5.8%
19%
Glaciers
7%
72%
Forests
38.2%
7%
Mountains without forest
44.4%
27%
cover
Total territory
100%
17%
	
  
By 2010, most of Norway’s habitat types have been protected to some extent.251 Yet the
degree of protection varies quite considerably, from 72 percent for glaciers to 1.7 percent
for lowland productive forests consisting mostly of coniferous forests. As in New
Zealand, protection in Norway is visibly biased towards high elevation areas unsuitable
for cultivation and economic use. Ecosystems located above 900 meters have, on average,
a 35 percent protection rate, whereas areas located below 300 meters have, on average,
only 5 percent protection. Mountains, comprising almost half of the Norwegian landmass,
on average have a very high rate of protection, 27 percent, which is exceeded only by
glacial areas. Yet the biodiversity value for the protection of mountains and glacial areas
is rather low due to a low species density living in these ecoregions and because of
naturally low conversion pressures. The share of red-listed species living in the
Norwegian mountains is only 5 percent of all Norwegian red-listed species, compared to
an average of 20 percent observed in other terrestrial biomes in Norway. Today, the
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greatest threats to mountain diversity, in Norway and elsewhere, are posed by climate
change and the spread of organic persistent pollutants rather than land use change.252
Creating protected areas in the mountains does not directly address these global
challenges.

What habitat types remain under-represented in Norway’s protected areas
Given the very visible bias of Norwegian protected areas towards higher elevation areas,
the under-protected lowlands, especially productive conifer forests, have been the main
focus of the Norwegian conservation efforts among ecologists and scientists. Productive
forests are defined as forested areas which can produce at least a cubic meter of timber
per hectare per year.253 Forested areas take up about 38 percent of Norway’s landmass
whereas forests classified as “productive” take 23 percent and non-productive forests take
15 percent.
Despite the fact that the biodiversity value of lowland productive forests is higher
as compared to other Norwegian ecoregions (50 percent of Norwegian Red-listed species
live in forests),254 their protection rate is the lowest, with less than 2 percent of productive
forest being formally protected through established nature reserves. Today, there is twice
as much forest in Norway than a hundred years ago, when the first national forest survey
was carried out. This increase in forested areas can be mostly attributed to the lowest
rates of felling and the re-orienting of the economy towards offshore oil. Yet despite the
decreased economic pressures on Norwegian forests, the productive forests located in low
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elevation areas have remained critically under-represented in formally protected areas. As
illustrated in table 5.4, nemoral, boreonemoral (sarmatic mixed forests) and southern
boreal (conifer) forests all have a rate of protection below 2 percent. Whereas alpine
forests, located at higher elevations with low accessibility, have the highest rate of
protection, at 23.4 percent (see table 5.4).
Table 5.3: Vegetation Zones and Their Rates of Protection 1995-2004
Vegetation zone

1995

2002

2004

Nemoral

1.9

1.9

1.9

Boreonemoral

1.6

1.6

1.6

Southern boreal

1.3

1.4

1.8

Central boreal

1.8

2.8

3.6

Northern boreal

5.8

7.3

9.7

Alpine

14.5

19.8

23.4

Source: OECD 2011; NINA 2012.
As in the case of New Zealand’s lowlands, the areas of highest diversity in Norway have
lower rates of protection. In both cases conservation policies are driven by what the
economists call “perverse incentives”: i.e., the ecoregions that have received the most
formal protection, in fact, needed less of it as compared to ecoregions that have remained
largely unprotected or chronically underprotected, such as lowland productive forests.
In evaluating the representativeness of Norway’s protected areas, two types of
forests prone to generating a higher than average degree of political conflict over
conservation efforts were identified: rich coniferous forests and old coniferous forests. In
addition, almost 90 percent of protected areas located at low elevation areas were very
small, the average size being less than 0.10 km2, whereas the recommended size for
maintaining forest natural dynamics and ecosystem functions is 10 km2 and above.255 As
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a result, these small and scattered protected areas located in the biodiversity rich
Norwegian lowlands do not constitute an ecologically functioning and interconnected
network which would enable species to move between and across these areas. Thus the
small size and fragmentation of nature reserves in Norway remains a serious obstacle to
the effectiveness of species protection efforts.

5.3 Norway’s biodiversity protection governance
Norway’s land tenure regime in the context of its political culture
The Norwegian government owns one third of the mainland, a rate of public ownership of
land similar to that observed in New Zealand. The remaining two thirds is owned by
private landowners who utilize the land for agriculture, forestry, lifestyle, aesthetic or
investment purposes.
As in New Zealand, the division between privately and publicly owned land
overlaps to a great degree with the division between productive lands and unproductive
areas: about 88 percent of the forest area in Norway is in private hands divided among
116 000 landholders, and 10 percent is owned by the state or various municipalities. The
average size of forest property is about 56 hectares.256The majority of the forest holdings
are family owned thus the Norwegian forestry is predominantly a small-scale activity.
Consequently, the average size of felling is small, 1.4 hectars. The small-scale felling
practices of Norwegian foresters are said to be less damaging for biodiversity and
ecosystems as compared, for example to the large-scale clearcut felling adopted in some
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other countries, including in British Columbia up until recently. About 90 percent of
Norwegian timber production is done on small, privately owned forests. Thus several
interviewees, representing the diverging policy positions and interest groups, shared a
similar point on the impact of the structure of forestry ownership (small, family-owned
forests) on the reduced the rate of destruction of Norwegian woods as compared to, for
example, neighbouring Sweden characterized by a much larger forestry properties.257
In addition, Norwegian forest owners experience much less economic pressure as
compared to, for example, New Zealand’s landowners, and especially New Zealand
farmers. Since the majority of old growth Norwegian wood was utilized around 100 years
ago, and because of a more recent reorientation of the economy to the petroleum and
energy sector, only a very small percentage of people in Norway live off the land in the
true sense of the word. On average, forestry provides only 5-10 percent of a forest
owners’ income. The rest comes from other sources of employment based on nonprimary sectors.258 Norwegian forest farms, while frequently combining forestry and
agricultural activities, perform the function of a long-term family investment rather than a
source of immediate income and livelihood. Many forest owners have a professional
engagement in other economic sectors - a very different situation as compared to New
Zealand as discussed in the previous chapter. Thus in Norway, the structure of economic
incentives for landowners has been more favourable for protecting nature diversity, as
compared to New Zealand farmers finding themselves under the strong economic
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pressure for increased efficiencies due to their direct exposure to global trade in
agricultural commodities.
In contrast, Norwegian forest owners frequently have their incomes decoupled
from logging and other resource-extracting activities, which has served an important
enabling condition for advancing conservationist objectives in the last two decades.
Hence, forest owners can “afford” to tolerate costly environmental measures, unlike their
counterparts in New Zealand. Although the Norwegian mill and paper industry is a
significant industry in Norway, selling its products internationally, it does not rely much
on Norwegian timber but purchases timber from other countries, for example, from
Russia.
Table 5.4: Structure of Ownership in Norway’s Forest Land
Ownership type

Percentage

Individual ownership

80%

Companies/industries

4%

State and municipalities

12%

Commons

4%

Source: The Nordic Forest Owners Associations;
www.nordicforestry.org/facts/Norway.asp

Long-term family ownership
Another feature in the Norwegian land tenure tradition, consequential for the resilience of
conservation policies, is the legal property rights framework which encourages the longterm family ownership of the land including forests. Norwegian land ownership laws and
regulations create structural incentives for landowners to hold on to their land while
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encouraging the attitudes of long-term care. Thus the Norwegian law of primogeniture
mandates that forest ownership stay in the same family: a first born son or daughter has
the right to inherent forest land. If owners decide to sell the land, their children have the
right to dispute this sale in court. The local-level government (local councils) have the
authority to approve the transfer of properties exceeding ½ hectars in size. These legal
requirements exist to discourage people from transferring ownership outside of their
family.259 When a forest is owned by a family for many generations, the forest owners are
likely to think long-term about its condition. Forest and land owners are likely to think
twice before embarking on destructive activities if they envision their family forests as
the source of recreation or income for their children and grandchildren.

Norway’s property rights bundle: free public access anywhere
Another important difference between Norwegian land tenure and that of New Zealand is
free public access anywhere, including over privately owned lands, a right which
overrides the freehold title. In this regard, Norway represents a continental European
tradition (shared by Finland, Sweden and other European countries) whereas New
Zealand - the British property rights tradition (shared by the US, Canada and Australia).
In Norway, the public has a right to walk anywhere in the forests, including privately
owned forests, and to exercise many traditional Norwegian activities there like skiing,
hiking of mushroom gathering. Landlords, however, hold exclusive rights to hunting and
fishing on their land.260 Yet in Norway these activities are subject to strict regulation
under the National Wildlife Act (and now under the Nature Diversity Act). Thus
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Norwegian landowners do not fully control the right of access and withdrawal (e.g.,
mushroom and berry picking), and they also have significant restrictions on the right of
exclusion and alienation. Norwegian landowners, unlike landowners in New Zealand, do
not possess the full bundle of property rights because they cannot decide on the right of
access to their land.

Table 5.5: Property Right Bundles in Norway
Owner (individual, collective or public)
Access
Withdrawal

Land remains open for public access
Public is allowed to withdraw resources relevant to traditional
activities (berries, mushrooms); Landowners restricted by the
National wildlife act
Management
Subject to various resource management laws and regulations;
subject to Plans and Building Act
Exclusion
Defined by the owner
Alienation
Law encourages land to remain within family; Foreign
ownership is restricted, Local councils have authority to decide
on land transfer
Typology adopted from Ostrom (1999) and Ostrom and Agrawal (2001)
The existence of the free public access to privately owned lands has been consequential
for conservation policies, including the creation of nature reserves (or “forced reserves”).
Free access to privately owned forests has enabled environmental NGOs and scientists to
collect ecologically-relevant data about the status of biodiversity located on privately
owned lands and subsequently to put forward policy proposals for protection. As
discussed in the previous chapter on New Zealand, the very difficult process of gathering
ecological data on privately owned lands has imposed a significant obstacle for
conservation policies, as many landowners have refused to grant access to their land for
conducting ecological surveys. The Norwegian property rights regime does not require
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such entry to be authorized by a landowner. Is this an advantage or disadvantage for
conservation objectives?
According to an argument put forward by Elinor Ostrom and discussed in the
second chapter of this thesis, the full property rights bundle, like the one observed in New
Zealand, is better than a limited one. The presence of public rights such as open access to
privately owned land can reduce the clarity of expectations – i.e., property owners would
have less incentive to engage in self-imposed conservation commitments if anyone could
access their property, for example for collecting flowers or if the municipality can impose
a restriction on land transfer. Yet when comparing New Zealand and Norway, one with
almost complete property bundle and the other with a more limited bundle, the outcome
on nature protection does not support the Ostrom’s theoretical proposition. Contrary to
her argument, having an open public access has benefited rather than damaged
conservation outcomes, mostly because it has improved the monitoring of biodiversity
located in privately owned lands and helped to conduct ecological surveys. It appears that
in Norway having an open access regime improves the monitoring of biodiversity status
whereas the full property rights and the lack of public access does not seem improve the
motivations of landowners to conserve more as in the case of New Zealand.

The inter-sectoral integration of biodiversity protection
Conservation policies in Norway stand out vis-a-vis all other policy domains which are
harmonized with EU policies. Nature conservation is an exception: over this particular
domain, Norway has “a mind of its own” due to the interest of the Norwegian
government in retaining policy autonomy over its fisheries and for its continuing
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protectionist policies towards the farmland.261 Harmonizing with the EU would require
changing Norway’s very generous rural subsidies, an important part of the established
social contract.
With the above as background, biodiversity protection in Norway represents a
top-down, sectorally integrated governance framework dominated by command-andcontrol policy instruments and accompanied with protection targets first established in the
tripartite bargaining process between the government and key industries and later
approved in the Storing - Parliament. In many respects, Norwegian top-down integrated
biodiversity protection governance is a reverse model to the decentralized and fragmented
model adopted in New Zealand. Also in contrast to New Zealand, Norwegian governance
also clearly separates nature protection decisions made by central government from land
use decisions made by local authorities.
The main policy document governing biodiversity protection in Norway is the
Nature Diversity Act (2009). It brought together all relevant policies and legislation
existing in separate acts and also introduced several new and innovative protection tools
and new objectives. Thus the Act did not cancel out earlier Norwegian biodiversity
protection policies but rather integrated them. The adoption of the Act, considered as
“most important law on nature ever made in Norway,”262 bringing including together
sustainable use and conservation regulations (at least 36 previously existing laws and
land use regulations) via it innovative inter-sectoral architecture.263 The adoption of the
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Act has been accompanied by significant increases in budget allocationd by Norwegian
government towards biodiversity projection goals.264 The most recent increase was made
in 2013, by increasing the budget of the Ministry of the Environment by eleven percent
and earmarked mostly for climate change and for the protection of natural diversity
including the establishment of new nature reserves over lowland forests (compensation to
forest owners). Since 2005, with the Red-Green coalition government in power, the MfE
budget has increased by 100 percent.265

Norwegian governance on biodiversity protection and land use planning
The Norwegian land use planning system has three levels of decision-making: municipal,
regional and national, with the national government having the authority to override
municipal and regional decisions.266 The main legal instrument to regulate land use is the
2008 Planning and Building Act. In the context of Norwegian land use governance, land
use planning “involves cooperation between national, regional and local authorities”
whereas the overall framework “is determined at the national and regional levels.” Some
local land use issues are given particular attention by the central government as compared
to other issues. For example, it is the formal commitment of the Norwegian central
government to reduce greenhouse gas emissions by avoiding the development of out-of-
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town shopping malls, mandating that the Ministry of the Environment coordinate local
decision-making pertaining to avoiding such nationally undesired constructions.267
One of the central priorities for Norwegian land use planning with respect to
biodiversity protection is the development of a national system for mapping and
monitoring habitats and their threat/protection status while ensuring that local land use
plans incorporate their conservation values. Thus land use decisions have a strong
element of centralization in cases where land use planning has a potentially detrimental
impact on habitats and species identified as “threatened.” In those instances, the central
government has an established mechanism to take authority over local decision-making,
and it does so through the administration structure, representing the state and established
at the local level of government. Nineteen county governors offices representing central
government are established throughout Norway. The main mandate of county governors
is the implementation of environmental protection policies locally and regionally,
including Norway’s Nature Diversity Act (2009).268 County governors also have the right
to object any municipal plans if they violate environmental objectives.269
The key contrast of this governance system with the fragmented and decentralized
environmental governance of New Zealand, is the existence at the local and regional
levels of a parallel state structure - offices of county governors - for implementing policy
objectives and decisions considered nationally important for biodiversity protection.
Another contrast is the discretionary power of the Norwegian central government
to decide which issues should be considered nationally important or not. As discussed in
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the previous chapter, the government of New Zealand, under the current framework
adopted under the Resource Management Act, does not have the authority to decide
unilaterally whether an issue constitutes a matter of national significance. The process of
making such a decision is so lengthy and politically difficult that only four matters have
managed to receive such recognition so far270 (biodiversity not yet being one of them,
despite several efforts made in the last ten years). In Norway, unlike New Zealand, the
central government has the discretion to decide what can constitute “national
significance” in the first place, thus New Zealand’s impasse to pass a National Policy
Statement on indigenous diversity is unthinkable in the political context of Norway, with
central government having a much stronger role.271
Another key principle of the Nature Diversity Act is the assessment of
environmental impact based “on the cumulative effects on the ecosystem now or in the
future.”272 This a-priori assumes a national perspective rather than a locally-based focus:
municipalities would have neither the expertise nor the sufficient required data to make
such cumulative assessments. The Act also mandates the central government to establish
protection criteria and conservation goals and to identify priority species and habitat
types for mandatory protection across the entire country.
Yet in the last decade, the Norwegian central government has relaxed its
regulatory grip and has introduced new voluntary-based approaches. These approaches

270 As discussed in the previous chapter, New Zealand’s matters of national significance, which
preclude the stronger role of the central government in regulating them, have been decided
as follows: electricity transmission, renewable electricity generation, NZ coastal policy statement
and freshwater management.
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give more decision-making freedoms and initiatives to local authorities while providing
the possibility of landowners and their associations for input, and often a replacement for
the command-and-control conservation tools previously employed under nature reserve
designation employed throughout the 1990s and early 2000s. These new voluntary
approaches are seen as necessary political concessions made under strong pressure from
forestry owners and their associations and can be seen as a move towards some decentralization of biodiversity protection governance. However, despite all these new
voluntary approaches, on balance, Norwegian biodiversity protection governance has
remained very centralized and, in fact, has the potential for even greater centralization
should the new innovative mandatory protection tools introduced by the Nature Diversity
Act be fully implemented.

Protection goals and targets
The most recent Norwegian protection target, established in 2005, was to halt
biodiversity loss by 2020 and to improve the status of declining species and ecosystems –
coinciding with and going beyond the CBD goal established in 2010 in Nagoya.
Likewise, in the case of the international target, Norwegian nature protection goals are
too vague and therefore require more narrowly established targets for each terrestrial
biome and habitat types. Norwegian targets mention improving the representativeness of
protection as a key priority: “a representative selection of forest habitat types will be
protected for future generations.”273 Yet, at the same time, no particular target for
protecting habitat types (depending on their status) has been provided so far. In 2001,
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Norwegian Institute for Nature Research (NINA) proposed that at least 4.5 percent of
Norwegian conifer productive forests, the habitat type with the strongest pressure for
conversion, be formally protected under natural reserve categories. Although widely cited
in relevant Norwegian biodiversity literature and policy debates, this target has not been
formally adopted by the government.
The two newly established instruments of protection under the 2009 Nature
Diversity Act, namely, Priority Species (with the established “ecological functioning
areas” around them) and Selected Habitat Types, currently assume the target of 100
percent protection, thus significantly raising the bar for their implementation. The first
list of Priority Species and Selected Habitat types was issued by the government in 2011,
with eight species and five habitat types selected for mandatory protection across
Norway.274 We will describe later in the chapter how these identified species and their
habitats should be protected.
There are also important exemptions, however, which can render these new
regulatory tools ineffective. Local government, authorized to implement the Priority
Species and Selected Habitat types measures, can grant exemptions to landowners should
the priority species “impose significant economic costs.” With no threshold established of
what constitutes “significant cost,” the decision is left to the discretion of local
authorities. As of 2012, it is still unclear how many priority species and habitat types will
be chosen and whether there will be mandatory implementation across Norway, and how
many exemptions will be applied.

274 Interview in the MoE, June 10, 2011, Oslo.
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Policy instruments
Two key governing acts regulating nature protection existed prior to the adoption of the
Nature Diversity Act: the Nature Conservation Act (1970) and the Wildlife Act (1981).
The adoption of the Nature Diversity Act in 2009 brought these two regulations together,
along with other minor regulations. The novelty of the Act, however, went beyond
integrating all acts in one coherent and comprehensive text. The Nature Protection Act
widened the scope of regulating by tackling a whole new level of policy concern genetic diversity - while reinforcing the three principles of conservation: the
precautionary principle, the ecosystem approach and the polluter-pay principle.275 The
Act also included a provision on access to genetic resources and benefit-sharing before
these provisions were formally adopted internationally within the Nagoya Protocol on
Access and Benefit Sharing (2010).
Three main designations for protected areas have been used in Norway: national
parks, landscape protected areas and nature reserves (table 5.6)
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Table 5.6: Norwegian Designation of Protection and Their Protection Rate
Designation type

Number of cites

National parks
34
Landcsape protected 202
areas
Nature reserves
2 048
Total protected areas 2 757
Source: OECD 2011; NINA 2012

Area (km2)
31 046
17 321

Share of mainland
Norway
9.6%
5.3%

5 644
54 402

1.7%
16.8%

National parks: Established first under the Nature Conservation Act, this
designation of protection was created to apply to wilderness areas and state-owned
territory. Today, Norwegian national parks mostly protect higher elevation areas located
in the northern mountains. They represent the largest share of protected areas covering
more than nine percent of the total Norwegian landmass.
Landscape protection areas: Representing the second largest designation type in
Norway covers more than 5 percent of Norway’s landmass. Landscape protection areas
protect natural and cultural landscapes and allow limited activities. The sharp increase in
Norwegian total protection areas observed between 1990-2010 can be attributed to the
creation of large national parks and landscape protection areas. As with national parks,
landscape protection areas are skewed towards protecting higher elevation ecological
regions, generally unsuitable for commercial use. Only the central government makes
decisions on designating both national parks and landscape protection areas.
Nature reserves: Nature reserves were created specifically for the protection of
habitats with high conservation values located in lower elevation areas. This designation
has therefore been the most important for increasing the representativeness of protection,
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highly bias towards high elevation areas, and has consequently been the most difficult to
adopt due to intense opposition coming from forest owners. Nature reserves cover only
1.7 percent of all mainland landmass.
Although being a mandatory instrument of protection, the procedure of
designating nature reserves has gone through a dramatic change. From the time of their
adoption up until the mid 2000s, the central government made decisions, based on
scientific input, on the areas where nature reserves should be established. Because the
lowland productive forests are mostly privately owned, the designation of new nature
reserves was met with substantial local opposition, and received the name “forced
reserves.”276 Even though the forest owners were given some compensation for
potentially lost revenues as a result of a newly established nature reserves, opposition to
forced conservation remained strong.277 Faced with mounting political pressure and the
looming prospects of a legitimacy crisis, the government decided to abandon the
command-and-control approach. From 2000 onward, the command-and-control method
of establishing nature reserves over privately owned lands was abandoned in favour of a
voluntary based approaches, backed by government compensation. Forest owners, acting
through their local forestry associations, were expected to come up with the proposals of
the areas suitable for the establishment of nature reserves. The main incentive to do so
was the proposed compensation representing essentially ‘payment for ecosystem
services’ approaches (PES).
Yet the rate of nature reserves creation remained very low and did not seem to
increase much since reversing from forced to voluntary conservation. The biggest gains
276
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in designating natural reserves were made under the command-and-control era, prior to
2005. It is still early to tell whether the voluntary-based designation of nature reserves
will in the long term be effective in increasing the overall share of protected areas in the
lowland productive forest. In the past 7-8 years, however, the number of nature reserves
did not increase dramatically, prompting environmentalists, some scientists and policy
makers to look for viable alternatives among available policy tools for the protection of
biodiversity values in the lowland Norway. As one possible alternative, the two
innovative protection tools under the Nature Diversity Act, Priority Species and Selected
Habitat Types, have been mentioned as the potential replacement for “forced reserves.”278
Habitat and Species protection tools (new and innovative tools introduced in
2009). The adoption of the two new policy tools under the Nature Diversity Act, namely
Selected Habitats and Priority Species, was accompanied with high expectations among
environmentalists and conservationist scientists. Being innovative in their design, these
new instruments represent command-and -control policy tools within which the
government decided which species and habitat types should be protected mandating local
governments to implement the policy through their land use plans. These tools also have
a strong innovative element – they represent sustainable use designation as opposed to
strict protection, by restricting only those activities deemed harmful for a particular
species or a habitat type while allowing other uses.
The innovative nature of the Selected Species tool is centred around the notion of
protecting a species’ “ecological functional area” The previous conservation approach to
species protection, employed under the Norwegian Conservation Act, mandated the

278 Interview with researchers from the Fridtjof Nansen Institute, Oslo.
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protection of species identified as “threatened” without giving any consideration for their
habitat. It was the “old-fashioned” species-centred approach based on the goal of
preventing the killing of an organism (mostly vertebrate species), but essentially ignoring
species’ needs and their life cycles, especially their reproduction cycles. The Nature
Diversity Act represents a paradigm-shift in Norwegian conservation tradition, as it
mandated both species protection along with protecting their “ecological functioning
area.” These areas would include not only the places of species’ live but also the areas of
their key life processes, for example nesting areas. Moreover, these protection areas could
be moveable: for example, if a protected bird changes the area of its nestling, the
protected ecological functional area will move accordingly. There would be no specific
geographic limitations to these moveable areas - their limits would be necessitated by the
biological needs of a species.279
Some interviewers mentioned that these policy innovations, while incorporating
new understandings in ecology, could be very difficult to implement because these tools
would require “precise management and a lot of knowledge.”280 In fact, priority species
and selected habitats represent knowledge-intensive policies and management
approaches. The full implementation of these instruments would also require an on-going
monitoring of species and their functioning areas, which should be also observed by the
landowner.
Habitat Types, the other new mandatory tool, can include large ecosystems such
as old-growth deciduous forests or small biotopes such as hollow oaks.281 The novelty of
279 Interview with Torbjorn Lange, Ministry of the Environment, June 10, 2011, Oslo.
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this policy tool is that it is consistent with recent new understandings in the science of
ecology. It nevertheless faces significant political and economic challenge: because
different species require very significant geographic areas for their well-being and
successful reproduction, hence the full implementation of these tools has and will
inevitably clash with human economic and development activities. The Nature Diversity
Act did not provide any specifications on how much ecological functional area should be
allocated for each priority species. Instead, it devolved this decision to local
municipalities responsible for local land use and development as well as decisions about
the implementation of ecological functional areas. As basic planning authorities, local
authorities sought opportunities to decide whether there should be roads built or new
housing areas, and whether the cost of safeguarding these areas as ecological functional
areas would greatly exceed the benefits for local economies.282 Such opportunities were
indeed granted to them, under exemptions due to high economic cost.283 Thus the Act
prescribes that public authorities (i.e., state government and its parallel structures governors) take charge of active species management when required, including over
privately owned lands:
in cases where active management or other types of measures are essential to
safeguarding the area, the state shall present an action plan to protect such areas.
The public authorities may enter into further agreement with the landowner or the
rights holder regarding management of an area with specific ecological functions
for priority species. (Nature Diversity Act, Section 24).

282 Interview with NINA, May 31, 2011, Oslo.
283 Interview with Sabima, June 1st, 2011, Oslo.
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The process of selecting habitat types and ecologically functional areas for species
and habitat protection by the central government (performed by the Directorate for
Nature Management) has been slow and has involved difficult political bargaining
between relevant ministries and sectoral industries such as forestry. In addition to the
lengthy selection process, the accepted habitat types for mandatory protection would also
be subject to some important exemptions which potentially could undermine the
effectiveness of these tools. Thus the very first accepted selected habitat type – hollow
oaks containing rich biodiversity – would not apply to productive forestry. This
exemption was negotiated based on the argument, put forward by forestry owners, that
safeguarding old hollow oaks would bring about “unnecessary” damage to normal
forestry activities.284 Another potential weakness of these two instruments, besides
granting exemptions as a result of strategic bargaining with key industries, is what one
interviewer, a prominent Norwegian environmentalist, called “a long chain of
uncertainty.”285 The process of strategic bargaining between the Ministry of the
Environment and the Ministry of Agriculture, to arrive at a consensual list of species, is a
lengthy process. Only eight species were approved in the first two years after the
adoption of the Act, with only one representing forest species, even though 50 percent of
Norwegian red-listed species live in forests. Moreover, implementing these lists is also
very time consuming. Thus the agreed upon target of 2020 to halt the loss of biological
diversity may not be a viable goal.
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Ecological surveys and the Nature Index
As demonstrated in the previous chapter on New Zealand, conducting an ecological
survey can be a very long political process struggling with harsh local resistance. In New
Zealand, some landowners have blocked access to their land for conducting ecological
surveys. As mentioned earlier, in the context of Norwegian property rights regime,
property owners could not block free public access, and therefore ecological surveys
could be conducted without their explicit permission – which in some cases became the
first step for subsequent “forced” appropriation for designating a nature reserve. Yet
some landowners attempted to withhold data about biologically rich areas from being
accessed by environmental NGOs. Thus, recently, a Norwegian court decided in favour
of greater transparency of biodiversity-related information, granting ENGOs access to
information from a large Norwegian landowner.286
In Norway, several protection standards have been in use, competing with each
other, with the two most important ones being “Complementary Hotspot Inventory.”
developed by Living Forest – a voluntary forest certification scheme adopted by forest
owners associations (“MiS” in Norwegian), and the Nature Index recently developed by
the government for its Nature Diversity Act. Yet the two standards are incompatible. The
industry-backed MiS is a weaker protection standard whereas the government/NGO
backed Nature Index is a stronger protection standard. The political battle over protection
standards is notable, with the MiS biodiversity inventory developed in parallel with the
emergence of voluntary, third-party environmental certification schemes welcome by
industry but somewhat distrusted by ENGOs as insufficient. In the last decade, however,
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the government developed a new nature classification system, alternative to the MiS, the
Nature Index (NI) which would not only introduce an accurate and consistent species and
habitat inventory across the entire country, but would also harmonize Norway’s
biodiversity protection indicators with those established by the CBD.
The main question behind the adoption of the Nature Index was to identify not
only the current status but also the trend in the status of Norwegian biodiversity –
whether it is declining, stabilizing or increasing.287 The underlying purpose of this new
inventory is to capture the anthropogenic impact on different ecoregions and habitat types
vis-a-vis their estimated or assumed “pre-impact” condition. To answer this question, the
first step would be to identify the “natural” pre-impact state of Norwegian species and
ecosystems, to measure their current state, and then to measure the current trend, whether
it is going in a positive or in the negative direction. The Index is designed for the Nature
Diversity Act, and therefore it delineates priority species and habitat types as two distinct
measures of nature diversity.
Ss in New Zealand, the mapping of habitat types and their status across Norway
has been slow. Too much focus has given to species protection rather than to the
protection of habitats. For the past few decades, considerable research in Norway has
been done on species and their populations, consistent with the conservation, dominant
during this time, which equated biodiversity with species diversity. Thus prior to the
emergence of the ecosystem-focused CBD framework, the protection of species had been
the centre of most international agreements on nature protection and they served as the
proxy (and measure) for biodiversity in general.
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Over time, it has been decided that the Nature Index for Norway would initially
be focused on the status of species as the main indicator of biodiversity but would
gradually build a habitat-based index as the relevant data would gradually be collected
nationally. Creating a habitat-based index requires conducting a nation-wide ecological
survey and inventory of ecoregions based on identified habitat types specific to Norway.
As of 2012, however, there have been no specific provisions made on how such allNorway ecological survey of ecosystems and habitat types should be undertaken.
The most important one was that insufficient data on the distribution and
state of ecosystem- and habitat types were available to undertake assessments
by experts, nor did plans exist to begin comprehensive mapping and
monitoring of this. Mapping of selected ecosystem- and habitat types has now
begun, but as of 2012 there are no plans to undertake general mapping and
monitoring of ecosystem and habitat types in Norway. (Pedersen et al 2009:
14).
In parallel with the Nature Index, some work on the status of habitat types was
done by the Norwegian Biodiversity Information Centre under the title “Nature types in
Norway” (NiN). This resulted in a series of ne definitions of nature types, launched in
2009 as a new system for habitat classification, harmonized with the habitat types
definitions employed for the Nature Diversity Act. Conceptualized differently from the
WWF’s habitat types (based on the type of vegetative covers), Norway’s habitat type was
defined as “a homogenous environment, including all plants and animal life and
environmental factors that operate there, or special types of natural features such as
ponds, habitat islands in fields or the like, and special types of geological features”
(Nature Diversity Act 2009).
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Thus, the growing NiN inventory serves as a knowledge base for implementing
the Selected Habitat Types protection tool under the Nature Diversity Act.

5.4 Conservation policy development 1990-2013
This section will analyse the drivers and the stumbling blocks in the way of the adoption
and implementation of Norwegian domestic nature protection policy from 1990 and until
2012. The analysis will rely on a process-tracing of policy development and
implementation with relevant players acting within the constraints of the Norwegian
institutional framework. In the broader background, a consideration of unfolding
economic and political pressures associated with the cyclical boom-and-bust nature of
international natural resource economy, as well as regular changes in democratically
elected governments, will also be taken into account.

Relevant actors and their positions
Norwegian corporatism
The overall pattern of policy making in Norway can been classified as “expansive
corporatism,”288 existing within the broader Nordic social democratic tradition, and
defined by a multi-party system of proportional representation and coalition governments
as well as the long-established practice of corporatist policy formation through the
institutionalized pattern of the tripartist bargaining between business, government and
labour.289 Perhaps the main characteristic of this governance matrix is the high level of
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political integration enabled by the long-term cooperative patterns of policy formation
involving a wide range of societal interests and existing simultaneously at all political
levels, from corporate management to sectoral wage bargaining.290
For the most part, the policy making process over nature protection has been no
exception to this consensual policy-making style and has involved strategic long-term
interactions between relevant industries and government. The vertical integration of
Norwegian industry and labour through compulsory membership and decision-making
power, usually concentrated in the hands of peak-level leaders, the mandatory
institutional element for corporatist intermediation to work,291 enabled a meaningful
policy bargaining process in which parties were put in a position of making credible
concessions in reaching a workable compromise, a strategy generally unavailable to
business and labour interests in the context of more fragmented and contestational
pluralistic systems. The involvement of industry and interest groups in policy formulation
in Norway has also been enabled through a system of specially established committees
which became proverbial in characterizing Norway as “a country of thousand

economies of the two distinct democratic traditions associated with liberal and social democracies
can be found in the literature on Coordinated Market Economy (CME) vs Liberal Market
Economy (LME) offered by Hall and Soskice in their influential works on the varieties of
capitalism (VOC). The authors explained the differences between the two clusters by looking at
the microfoundations of their political economy. i.e., the institutional arrangements existing at the
level of the firms such as firms internal structure, investment in employees education, intercompany relations, and others. See Hall and Soskice, 2001.
290

Siaroff 1999, p. 189.

291

Schmitter 1979; Streeck 1982.

276

committees.”292Among all corporatist systems, Norway is assessed as most institutionally
integrative for societal interests.293
The vertical integration of some ecological concerns across key policy domains,
economic and social, as described above, has been accompanied by a vertical integration
through the reinforcement of the role of the Ministry of the Environment at local levels of
government via establishing special resource units, within county administration, to
channel information to municipalities and to establish infrastructure for joint coordinated
work between the local and the state level of government.294
The potential drawbacks of the inter-sectoral bargaining of the corporatist policymaking model are also significant. Looking for a compromise in the process of long-term
strategic bargaining between key industries and public interest (represented by
government) may result in pronounced delays in policy adoptions and in concessions
routinely made by government to key exporting industries as part of the bargaining
process, as was the case with the Norwegian carbon tax, adopted as early as in 1991,
which exempted the biggest industrial polluters such as chemical, metal, cement and
other industries.295 In addition, the increasingly dominant role of the petroleum industry
has twofold implications for nature conservation policies: on the one hand, as mentioned
before, some pressures were removed from the forestry industry as a source of national
export, resulting in a re-orientation of the economy to the offshore oil development. On
the other hand, rapidly increasing state revenues from petroleum have created a very
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powerful new pro-industrial lobby active in the process of environmental policy
bargaining.296
Another example of state policy reflecting the interests of a powerful industry is
the Norwegian regulation over fisheries, an important export industry, and Norway’s
long-term controversial involvement in commercial whaling, despite international
criticism, and contrary to the country’s international image as a strong environmental
leader. Norway has remained one of the very few countries in the world engaged in
commercial whaling, despite a moratorium on whaling declared by the International
Whaling Commission.297 Having powerful industries as long-term strategic partners in
policy formulation ensures the systemic prevalence of the “economic imperative,” with a
policy agenda geared towards to the interests of industry.
Parties, leaders, and coalitions
In this corporatist style of policy making as described above, the Norwegian legislature,
the Storting, does not play a very important role in decision-making, as many decisions
are made outside of parliament, in the process of corporatist intermediation as described
above. Yet political parties remain the main players especially parties in power,
compromising coalition governments.
Unlike most consensual democracies defined by multi-party systems and coalition
governments, Norway does not have a Green Party presence in the Storting. Despite a
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minimal electoral barrier to Norwegian parliamentary representation, with on average
seven political parties making it to the Storting, the Norwegian Greens have been unable
to win any seats nationally. Perhaps the weakness of the Norwegian Green Party can be
attributed to the presence of two other parties with a strong environmental agenda, the
Socialist Left and the Labour Party, which effectively took over the political agenda of
the Greens. The Labour Party has been the most influential party in advancing the
environmental agenda, both nationally and internationally.
As Norway’s political giant, if measured by the number of years in power, the
Labour Party, besides its central mandate to advance the interests of trade unions, has
been behind the political push for environmental policies including nature protection. The
broadest pro-environmental push was done under the leadership of Gro Harlem
Brundtland, Norwegian Prime Minister, from mid 1981 to 1996.298 In its most recent
political reincarnation, as the leader of the Red-Green Coalition (2005-2013), formed
with the Socialist Left and the Centre Party, Labour has left a new strong proenvironmental legacy including the adoption of the Nature Diversity Act as assessed
earlier. The formation of such a coalition was instrumental for forming broader societal
support for conservation policies, which are usually accompanied by strong opposition
coming from the well-organized interest groups representing resource-based industries
and rural populations.
Bridging the divide between the countryside and the city, the establishment of the
broad Red-Green coalition between labour, the urban-left and an agrarian party, is
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perhaps the most important institutional condition for enduring nature protection policies
at a national scale. Interestingly, such a political “bridge” was also identified as important
for the very establishment of Norwegian social contract of the universal welfare state.
As famously argued by Esping Andersen (1990), the history of the social democratic
regimes in Nordic countries went quite contrary to the prediction of Karl Marx on the
leading role of the proletariat as a more politically conscious class.299 The political
tradition of the Nordic socialist democracies showed an entirely different pattern from
that proposed by Marx, in which the strategic coalition between the political party
representing the country-side (“Green”) and the urban labour (“Red”) created an enduring
democratic welfare model. What is good for social democracy, also appears to be good, at
least in the case Norway, for nature protection, as the easing off the division between the
city and the countryside should improve the likelihood of implementing wider nature
conservation goals and objectives.
The most recent Norwegian incarnation of the Red-Green coalition occurred with
the election of Jen Stoltenberg’s, Brundtland’s protégé, government in 2005. Often
referred to as the “Red-Red-Green” (the Labour party, the Socialist Left party and the
Centre party), it was perhaps one of most unusual and most unique coalitions observed in
Norwegian history. The coalition brought for the first time together the agrarian Centre
in one alliance with its political antagonist, the Socialist Left. It also installed the first
coalition government led by the Labour Party in the last sixty years, and was the first
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majority government for Labour in the last two decades.300 In addition, it was the first
time when the Socialist Left was invited to join the government, and this inclusion had
profound consequences for adopting new conservation policies and objectives, as it will
be demonstrated later, due to its very pro-environmental agenda with a specific focus on
biodiversity protection and several high-profile figures with a background in Norway’s
conservation movement.
The Centre party, representing the rural/agrarian sector, has been an important
player in the Norwegian political process. Even though Norway has the same rate of
urbanization as the majority of the OECD, with around 85 percent of its population living
in cities, the role of the Norwegian rural interests in shaping public policies has been
greater than in most of its European neighbours. The voice of the countryside in
policymaking is amplified via the Centre Party, a frequent member of various
government coalitions, right, left and centre. In return for their political support,
Norwegian farmers and foresters expect state support and subsidies to offset the
precariousness of rural-based activities – thus the universalistic welfare state. The
tradition of heavily subsidizing the countryside has persisted up until now, with state
subsidies given to forestry activities far exceeding the total nature protection budget,
which has also grown in absolute terms. In fact, the budget of the Ministry of Agriculture
(MOA) exceeds by far that of the Ministry of the Environment (MoE). Up until now, the
Ministry of Agriculture (MOA) has provided very significant funds and subsidies for
forestry and agricultural farming. The main objectives for these subsidies were political
rather than economic: the provision of local livelihoods, for keeping people from
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abandoning these rural areas. Building more roads in distant forest areas, which
constitutes the most important subsidy, can be also seen as the provision of a greater
public good, by improving public access to the forests, for example, for recreation and
mushroom gathering.301 In the context of Norwegian culture, the notion of being able to
enjoy mushroom picking in remote and beautiful pristine areas generates a considerable
amount of support for nature protection among urban dwellers. However, building these
roads has a negative impact on ecosystem integrity. As put by one Norwegian scientists,
“the money for accessing forests (building new roads) are bigger than the money for
preserving it.”302
The most influential party representing the interests of business and landowners,
the Conservative party, was in power prior to the election of the Red-Green Coalition in
2005. During this time, the Conservative Party’s Berge Brende held the post of the
Minister of the Environment. Despite representing the Party with strong pro-business
interest, Brende, who later became the General Secretary of the Norwegian Red Cross,
had very strong environmental commitments and frequently acted as a political
entrepreneur on a number of pro-conservation initiatives. Thus he pushed forward many
new candidates for nature reserve protection on private land, implemented under the
politically unpopular “forced reserves” designation. The activism of Brende is an
example of strong non-partisan support observed in Norwegian political culture on
environmental protection broadly shared by both the public and the interest groups alike
including business and industry.
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The environmental administrative process: top-down and bottom-up
Norway has a tremendous amount of administrative resources involved in the
implementation and monitoring of environmental policies, with many people engaged
through various committees at different levels of government. First is the central
government level consisting of the Ministry of the Environment, the Directorate of
Nature Management, and the state employees in the county governors offices, also
representing central government and the top-down regulatory process. The offices of the
county governors operating in the regions pursue the following mandate, “the County
Governor is the chief representative of Government, and works to ensure that the
decisions of the Sorting (parliament) and Government are implemented correctly.”303 In
respect to conservation under the Nature Diversity Act, county governor offices are
responsible for making local action plans based on the lists of species and habitats for
mandatory protection across Norway (the list is negotiated by the central government
with key ministries and released by the Directorate of Nature Management).
The offices of county governors include environmental officers, agricultural
officers, forest managers and other staff positions. These people oversee the
implementation of environmental protection policies or forestry policies, and report back
to their respective ministries. Some of the county governors’ employees have a very clear
conservation mandate whereas other people work to oversee the regulation over
agricultural and forestry activities, including those activities with a clear production-
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oriented focus. Thus some conflict of interests at the governor county level is reported as
inevitable.304
There also exists a parallel, bottom-up, structure, starting with the elected officials
at the municipal and county levels as well as their administration, also engaged in
environmental regulation but through the local lenses of land-use planning. Their
environmental mandate is to ensure that these district-level plans incorporate
conservation values specified in government regulations and in the Nature Diversity Act.
Unlike county governors offices, municipalities have much less capacity for conservation
policy implementation, which became even more knowledge and labour intensive under
the Nature Diversity Act. The majority of the 430 Norwegian local governments are
small municipal units with very few staff to oversee the implementation of environmental
regulations and insufficient expertise to make appropriate assessment and decisions.305
In addition, environmental regulation is spread out horizontally and involves
many players and institutions, including nongovernmental organizations, companies and
firms, but also biologists and private consultants - all involved in assisting the Directorate
of Information Management (under MfE) to prepare a list of candidates for protection.

Relevant ministries and environmental administration
Within the administrative apparatus, the Minister of the Environment and its Directorate
for Nature Management have played key roles in advancing conservationist objectives.
Traditionally, as in most other countries, their voices in the government have been

304

Interview with NINA, May 31, 2011, Oslo.

305

Interview with Sabima, June 9, 2011, Oslo.

284

dwarfed by the presence of more powerful ministers including the MOA responsible for
regulating the use of biological resources in agriculture and forestry, the Ministry of
Fisheries and Coastal Affairs and the Ministry of Petroleum and Energy – all very
powerful players and often blockers of environmental protection initiatives in the process
of Norwegian tripartite bargaining.
The Ministry of the Environment has the authority to decide on the list of priority
species for mandatory protection across the entire country. It uses the Norwegian Red
List for both habitat types and for species in order to make decisions on designating of
new protected species and habitat types. Both lists adopt the IUCN criteria of threatened
species and serve the government as the main terms of reference for species and habitat
protection decisions.306
Although the authority to decide on the list of priority species and habitat types is
formally given to the Ministry of the Environment, in reality the Ministry “has the whole
government behind them”307 I terms of the bargaining process, whereas the proposed
species and habitats have to be agreed upon by other powerful ministries and their
industries, including the Ministry of Agriculture (MOA), which has a larger budget and
represents the positions of forestry owners associations. Thus several species proposed
for mandatory protection under the new policy instrument, the priority species, were
blocked by the MOA, whereas other species approved for conservation were
accompanied with significant exemption clauses. For example, one threatened species, a
beetle living on Aspen trees, was expected by many conservationists to be included in the
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priority species list issued by the government in 2011. Yet the inclusion of the beetle was
blocked by the MOA, as foresters and forest associations expressed big concerns that
mandatory protection of beetles’ functional ecological areas would impose too many
constraints on timber production given that Aspen is an important tree in the productive
forest areas.308

Forestry industry
As mentioned earlier, in the last hundred years, the economic pressure to log Norwegian
forests decreased substantially. Many forest owners have other incomes unrelated to
timber production – thus de-coupling biodiversity and livelihoods. Only 15 percent of
forest owners are actively engaged in logging or transport operations, the rest is done by
contractors.309
The interests of forest owners at the national level are represented by the
Norwegian Forest Owners Association bringing together 44,000 members. It is a cooperative organization, with eight district co-operatives and 368 local societies. The
Norwegian forestry industry is based on small, privately owned forests, with 85 percent
of forests owned by families. Because forestry activities do not constitute a single source
of revenue for the majority of forest owners, the economic pressures to produce timber is
not as high as it used to be a hundred years ago. In addition, the tradition of long-term
forestry ownership, ensured by the institutional structure of inheritance and sales
regulations discussed earlier, discourage local people owners to sell their forests. Forests
stay within one family for many generations often irrespective of their economic
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profitability. Yet the economic interests of profit generation remains a very powerful
driver behind the policy positions of forest owners, despite the trend of decoupling
revenues from an immediate reliance on local natural resources. The Norwegian Forest
Owners Association has been a key political player in lobbying the government to
abandon the command-and-control conservation approach in favour of voluntary
approaches accompanied by payment for ecosystem schemes, or market based
approaches such as third party certification of forestry practices. The Association has
recently bargained, on behalf of foresters, to keep the list of priority species/ selected
habitat types for mandatory protection to a minimum on the ground that the industry has
already protected enough species and habitats under the existing voluntary standards on
sustainable forest management, Living Forests, adopted by the forestry industry in 1998,
and especially under its mandate to protect at least 5 percent of ecologically important
areas.310

Environmental NGOs
It appears that in the tripartite context of the Norwegian policy-making tradition,
environmental organizations are excluded from the grand bargaining process. This
exclusion can be viewed as a significant disadvantage compared to the position of nongovernmental groups in pluralistic societies usually advancing their positions through a
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process of open multistakeholder consultations common in pluralistic systems. For
example, in New Zealand and in Canada’s British Columbia, environmental NGOs have
frequently engaged in various stakeholder consultations organized by the government and
open to all relevant parties. However, despite not being invited to the formal policy
making bargaining process, Norwegian NGOs still have a greater influence over
environmental policy formulation, as compared to their counterparts in New Zealand or
British Columbia, due to another established channel of influence largely unavailable to
their colleagues in pluralistic systems. Norwegian environmental NGOs maintain close
relationships with the relevant governmental ministries and committees, especially with
the Ministry of the Environment.311 Because most Norwegian environmental
organizations are directly funded by the government, their ties with government
environmental agencies are strong and often collegial in nature.312 In fact, some of these
environmental organizations work as “quasi-governmental organizations” rather than
venues for societal opposition because they deliver an important public service or
function. These close professional relationships between “centralized, policy-oriented
environmental NGOs”313 and policymakers in the Ministry of the Environment, enables
the input of environmentalists in policy agenda outside of the formally established
tripartite bargaining process.
Many environmental NGOs routinely perform some of the functions of state
agencies, for example in policy-relevant research or in the monitoring of policy
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implementation, which in turn makes them partners with the government in the process of
policymaking and implementation. For example, SABIMA, an umbrella organization
representing many environmental NGOs “working to strengthen biodiversity,” has
worked closely with the Ministry of the Environment. Important monitoring work
performed by SABIMA has been the coordination of data collection on the status of
species across Norway for the national database for species preservation, mostly done
through the volunteer efforts of people with a background in biology.314 Given the
relatively unimportant role of Parliament in Norwegian policymaking, the energy of
environmental NGOs is concentrated on working with major administrative agencies.
“The role of SABIMA is to link this scientific and field-based knowledge together and
make this relevant for the wider society, especially the political arena (notably legislation
and financing) and the land management of directorates, county governors, municipalities
as well as industry, agriculture and business.”315 Among older membership-based
organizations, the biggest is the Norwegian Society for the Conservation of Nature,
which has around 30,000 members across the country.316
Environmental NGOs are invited to various relevant committees which are at the
heart of Norwegian expansive corporatism. The Ministry of the Environment is very
accessible for NGO leaders, whereas many ministerial officials were originally
environmental activists and leaders themselves- establishing the practice of the
“revolving door” between the Ministry and Norwegian environmental NGOs. For
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example, the Minister of the Environment, Bondevik, under the Conservative-Liberal
coalition 1997-2000, came from the Society for the Conservation of Nature. Similarly,
the State Secretary in the Minister of the Environment under the recent Red-Green
Coalition, Heidi Sorensen, came from the Friends of the Earth Norway.317
Yet there have been some limits over certain issues where environmentalists were
not invited to have input, for example, in the controversial case over Norwegian whaling
and fisheries. Although this provoked a strong criticism among international NGOs, the
issue of continued whaling was ignored domestically which, in fact, represents a case
when “the dog did not bark,” suggesting the possibility that environmentalists may be
kept away from environmental issues overlapping with “the state’s economic core.”318

Policy development 1990-2012
First steps of sustainability
In 1981, Norway’s government attempted, for the first time, to develop a specific plan to
protect productive forests located on privately owned lands – an initiative known as “the
Protection Plan for Coniferous Forests.” Nature reserves were identified as the main
instruments of protection. However, the initiative was met with strong resistance on the
ground and the implementation of the Protection Plan for Coniferous Forest stumbled. By
1990, only 250 square kilometers of Norwegian productive forests were protected under
the nature reserves designation, a tiny faction compared to protection gains made with the
introduction of national parks in the publicly owned northern mountains areas, despite the
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much higher conservation values of lowland forests as compered to terrestrial biomes
located in the mountains. By 1995, only about 1 percent of the productive forest lowland
was protected under the Protection Plan for Coniferous Forests.319 As of 2012, the
protection rate of lowland coniferous forests reached 1.8 percent, which, although a
notable increase, is still far below the target identified by NINA as ‘the necessary
minimum level,” at 4.5 percent.
While taking the first difficult steps in protecting conservation values in its
productive lowland forests, Norway started to emerge as an international leader in global
environmental protection debates, including in preparing the Earth Summit in Rio (1992).
The Norwegian Prime Minister at the time, Gro Brundtland, whose very powerful
leadership of the governing Labour party dominated the Norwegian political landscape
throughout the 1980s and early 1990s, left a very strong legacy on sustainable
development both internationally and domestically.

The 1990s: schism between international leadership and domestic records
Throughout the 1980s and until the mid 1990s, when Brundtland was Prime Minister,
Norwegian domestic and international policy positions were in relative harmony. The
emerging new international policy paradigm on sustainability, articulated in the 1987
WCED Report and named in her honour, the Brundtland’s Commission Report (“Our
Common Future”), proposed long-term global environmental strategies and shaped the
main documents coming out of Rio meeting, including the Convention on Biological
Diversity. Domestically, Brundtland had years of experience with political struggle as the
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Minister of the Environment before she became the Prime Minister. Even before her
work for the WCED, Brundtland became known internationally for introducing
legislation to establish national parks and for adopting “exemplary safety measures” in
the sea transporting oil industry.320 Therefore, it was not surprising to see her pushing for
the ground-breaking initiatives while bringing environmental concerns to the centre stage
of policy making. As a result, the global visionary program on sustainable development
was adapted to Norway’s domestic realities in The White Paper 46, Environment and
Development: Norway’s Follow-Up of the World’s Commission Report. 321 The national
policy reform outlined in the White Paper 46 pushed for an inter-sectoral integration of
environmental objectives, including nature protection, in all economic and societal
domains, the main principle of sustainable development. Nature conservation would
move slowly but surely, along with other environmental policy domains, in a process of
gradual inter-sectoral integration, accompanied by a green accounting system, and the
instalment of a new vertical governance structure, in regions and municipalities, to
establish effective environmental monitoring and evaluation. The gradual environmental
policy integration would leave nothing untouched - it would bring all the three principles,
social equity, economic development and environmental protection under one grand
regulatory umbrella. It would also assume the leading role of central government.
However, the environmental leadership of Gro Brundtland occurred in the context
of the very pro-union party, much less concerned about the environment than its
charismatic leader, perhaps a common dilemma facing any social democratic party trying
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to reconcile the traditional interests of labour with the new “post-modern” interests of
progressive urban “socialists,” many working for the public sector and for nongovernmental organizations. Traditional Labour’s main constituencies came from heavy
industries and were concerned mainly with job security rather than sustainable
development, a very new and progressive concept back in late 1980s. Given that the end
of the 1980s was marked in Norway by the periods of slow economic growth and higher
unemployment rates, the salience of nature protection was low. Twenty years later, the
economic situation in Norway would change in a very big way, with massive oil revenues
and the level of unemployment reaching the lowest level in Norwegian history, below
four percent or what the OECD world called “full employment”.322
Also, by the end of the 1980s, Norwegian politics was marked by great
uncertainty about the very future of the generous Nordic welfare model. Whether the
Norwegian social contract could continue to afford “a cradle to grave” social security
model became the central question in the 1989 national election debates influenced by
sweeping policy changes, observed in many OECDs in the preceding years, and
associated with yet another “great transformation,” a new vision of reduced government
and more self-regulated markets - the neo-liberal turn in public policies.323 The neoliberal turn strongly resonated at this time in Norwegian policy debate, particularly
supported by the rapidly rising populist Progress Party, for the first time seriously
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questioning the viability of the Nordic welfare model, instilling the great sense of doubt
and uncertainty about its future.
In the 1989 elections, Labour, which supported the “old” welfare model, although
still remaining the largest party in Parliament, lost its governing position to the alliance of
non-socialist parties, namely the Conservatives, the Christian Democrats and the Centre
party. The soul-searching, on whether the Nordic model had become obsolete in the face
of radical policy innovations taking place in many other OECD countries such as the UK,
New Zealand and Canada, remained at the centre of Norwegian policy reflections and
debates. In 1993, the Labour Party returned to power, with Brundtland as Prime Minister,
signalling that Norwegian voters remained committed to the “old” welfare model defined
by a very active role of the government in the society and economy.
As soon as Brundtland got back in the office, she renewed her grand policy
project with decisive measures on social equity, gender and the environment, with gender
policies becoming arguably her biggest domestic policy achievement, putting Norway
ahead of other countries on gender equity indicators, even its socially progressive
European neighbours.324 Brundtland, however, did not stay in the office long enough, to
gradually implement the outlined strategy on sustainability. She resigned from the
position of Prime Minister in 1996, unexpectedly for many of her followers.
Throughout the 1990s, the political climate in Norway was marked by another
downturn in the economy and increased unemployment. Environmental objectives were
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dwarfed by two most salient issues dominating public debate- economic concerns and the
prospects of Norway’s joining into the European Union.325The dominant Norwegian
Ministries, Oil and Energy, Industry, Transport and Finance, as well as the powerful
industries behind them were “never really interested” in the Brundtland’s sustainable
development program.326 After the sudden departure of Gro in 1996 - as she was called
in Norway – the leadership on the gradual policy integration of the environment, the
economy and social equity (i.e., the sustainability project), was no longer present.
Arguably, the most significant institutional follow-up of Gro Brundtland’s policy
integration program, after her White Paper 46, was the establishment of the National
Environmental Monitoring System (NEM) across the entire country under the supervision
of the Ministry of the Environment in 1996-1997. This framework would become very
instrumental for implementing nature diversity policies, relying to a great degree on the
already established system of species and habitat monitoring. “Conservation and
sustainable use of biodiversity” was listed as number one of the eight priority areas in the
official environmental reporting of NEM.327
The departure of Brundtland left a very big vacuum in the Norwegian political
landscape for many years to come.328 The policy agenda returned to “business-as-usual.”
The increasing global pressure to compete with low-taxed, low skill labour markets for
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ever elusive FDIs fuelled many political debates in which nature protection objectives
were framed as an additional tax burden on business and landowners. British Prime
Minister Tony Blair’s unfolding initiatives, under the banner of the “Third Way,” were
discussed and gained prominence among the Labour party leadership, including Gro’s
protégé, the young and promising Jen Stoltenberg (Minister of Finance in 1997) who
eventually became Prime Minister in 2001 and in 2005.
In 1997, a world economic crisis decreased international demand for oil.
Petroleum prices dropped by almost 50 percent and within several months the profits
from the oil sector were slashed, bringing the issue of economic growth and employment
once again to the top of the national policy agenda. The pro-union Labour Party lost
elections and was replaced by the Centre-Right Coalition consisting of the Centre Party,
Christian Democrats and Liberals with a clear pro-development, pro large-scale oil and
gas projects. The next several years were defined by a tightening of fiscal policy and
reduced public expenses consistent with the views of the coalition government on the
smaller government as more competitive in a new global era.329
Meanwhile, the gap between Norway’s international position and activism,
expressed at CBD meetings, and its domestic implementation record was becoming more
pronounced. The rate of protection over privately owned lowland forests remained at the
same level (around 1 percent), whereas the government boosted the overall national
protection rates by designating new national parks and landscape protected areas in
northern mountains. In the absence of biome-sensitive indicators of national protection,
the overall pace of development of Norway’s protected areas looked impressive.
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Switching from forced reserves to voluntary conservation
More than half of Norwegian nature reserves in privately owned biodiversity rich
lowland were established through the “forced conservation” of the 1980s and the 1990s in
the face of strong and growing local resistance. The main opposition among forest
owners was to the very process of designating these nature reserves. The designation
process was indeed clearly done in “command-and-control” style: - the government
would send out scientists to identify valuable forests for protection. Having free public
access anywhere, including over privately own forests and pastures, was an important
condition enabling the initial identification of potential candidates. Scientists were
expected to inform the landowners about their work, but it was “somewhat done and
someone not.”330 Eventually, a landlord would receive something in writing, a notice
informing them that the land on his/her private property would be protected. These
designation decisions were seen as a-political and purely “science-based,” irrespective of
whether these forests, with identified high conservation values, were held on private
property or not. Forest owners had two options in response, either “to get angry and do
nothing,” or “to get angry and chop their trees, to eliminate their conservation values
before a nature reserve could be established.”331
By the end of the 1990s, the growing local opposition to “forced reserves”
reached a threshold beyond which it could possibly have escalated into a full-blown
legitimacy crisis. Unlike in British Columbia, where the legitimacy crisis over protecting
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old growth forests with high conservation values blew up in the face of government in the
late 1980s - early1990s culminated in a stand-off between forestry workers,
environmentalists and politicians in front of British Columbia’s legislature (will be
discussed in the next chapter), the Norwegian conservation political landscape remained
relatively peaceful. Even the forced reserves did nor generate public protests similar on a
scale observed in the case of forestry workers in British Columbia protesting new
conservation measures and jeopardizing jobs. One of the reasons for avoiding such a
blow-up in Norway can be explained by its corporatist structure of interest representation.
Corporatism helped dampen protests. The Norwegian Forest Owners Association, instead
of organizing a public protest of its members as it was done by its British Columbian
counterparts, the IWA, representing the interests of Canadian loggers, channelled instead
the discontents of forest owners to the MOA, in turn, pressured the government to
abandon the unpopular command-and-control nature conservation method. Forest owners
and their organizations threatened to boycott the entire conservation effort on privately
owned lands should the government continue with forced conservation. They demanded
to switch to voluntary approaches and promised in exchange to be more pro-active in
protecting biodiversity values on their land. Eventually, the government gave in, before it
was “too late.” In 2001, the Centre-Right government decided to abandon the forced
conservation strategy in favour of voluntary-based nature reserves. Moreover, some
landowners engaged in “pre-emptive destruction,” felling economically valuable conifer
forests before they would become identified and designated as a “nature reserve.”
As in the case of New Zealand’s voluntary conservation covenants made between
landowners and the government-funded conservation trusts, Norwegian landowners were
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now expected to put forward areas to be conserved under the “nature reserves”
designation, in exchange for some compensation for having standing timber located
locked up, permanently, in these reserves.
Political personalities also mattered. Several of the last “forced reserves” were
pushed through by Berge Brende, Minister of the Environment under the Conservative
government, known for his activism over conservation issues, even though the
government had already signalled abandoning forced conservation in favour of voluntarybased approaches. Being the Minister between 2001 and 2004, Brende was very much in
favour of nature protection, and pushed through many new protected areas already
designated on paper but waiting their turn for implementation. Lots of new candidates for
protection were accumulated in the files of the Ministry of the Environment prior to 2001
but not implemented because of the government’s hesitation to cause more local
resistance. Since 2004, however, the subsequent Minister of the Environment,
representing the Christian Democratic Party, was not be “as pushy” as Berge Brende, and
so the implementation of new areas slowed down.332
Switching from command-and control conservation to voluntary conservation was
done under the banner of improving landowners’ motivations by empowering them to
take better care of biodiversity values located on their land (the stewardship of the land
hypothesis) while reducing or completely eliminating perverse incentives associated with
pre-emptive forestry destruction.333 It was also expected that voluntary conservation,
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accompanied with payments for ecosystem services, would reduce the cost of
implementation.334
The last “forced” nature reserve was established in 2009. The effectiveness of the
new voluntary-based scheme that came to replace forced conservation still remains
uncertain in terms of whether it can boost the rate of protection on privately owned
land.335 Even though nature reserves, now established voluntarily, are viewed as “the
backbone of government policy to increase forest conservation,”336 some conservationists
have serious reservation about their effectiveness and instead view the new mandatory
instruments of protection, introduced under the Nature Diversity Act 2009, most
important tools to protect high conservation values in the productive lowland forests.

The Red-Red Green coalition and the Soria Moria declaration
The arrival of the 2000s was marked for Norway by strong economic growth in the
petroleum industry. Between 1987 and 2000, Norway’s gross national product increased
by roughly 40 percent, launching Norway into the position of being one of the world’s
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wealthiest nations. During the same period of time, private consumption increased by 30
percent and the level of unemployment fell to one of the lowest in Europe.337
The usual “bread-and-butter” concerns, dominating Norwegian elections
throughout the 1990s, subsided. Voters shifted their attention from economy and jobs to
the issues like full day kindergartens and environmental protection. The 2005 election
platform of the Labour Party contained the proposition to increase taxation to fund better
public services, more elderly care and pension reform. As noted by Sitter, “in a wealthy
country, it seems, strong economic performance is not enough. The core question
becomes how to spend the wealth.”338
The reduced attention to the economy in Norwegian public debate was
accompanied by the rise of the Socialist left party which received the highest voter
support in its history, 8.8 percent during the 2005 elections. Consequently, the Socialist
Left party was invited, for the first time, to join the coalition government of the victorious
Labour Party led by Jen Stoltenberg after winning the elections. Thus the Red- Red Green coalition was established, with two left-leaning parties (Red-Red) and one
conservative/agrarian party (Green). It appeared that the combination of strong economic
growth and the establishment of a left-leaning government was a perfect mix for
advancing new bold environmental commitments, including on nature protection.
Naturally, however, the parties had important differences and therefore making
trade-offs and bargaining was inevitable. The main push for stronger nature protection
policy in the newly formed coalition government came from the Socialist Party. As
mentioned earlier, the Socialist Party had among its key leaders people with strong
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professional and personal commitments to improving Norway’s nature protection
policies, including Heidi Sorensen, a well-known Norwegian environmentalist. The
Socialist Left also pushed for not joining the EU, wary of the possibility that harmonizing
with the EU would cost Norway its generous welfare state model. At the same time, the
Centre party, the main antagonist of the Socialist left and most experienced coalition
player in the newly formed government, was reluctant to advance greater nature
protection goals but, similarly to the Socialist Left, it also pushed for not joining the EU,
for the reasons of keeping greater subsidies to the countryside. The Labour Party, a
cautious advocate for integration with the EU, 339 proposed more active industrial policies
and more gender equity in the upper management boardrooms.
In October 2005, the newly formed coalition government retreated to a castle
Soria-Moria, to discuss and reconcile policy differences and to produce a policy
agreement package that would become the blueprint for government actions in the next
four years. The Soria-Moria Declaration was produced as the result of these negotiations,
bargaining and compromises. The Declaration consisted of 155 points government
programs, incorporating a series of reforms intended to consolidate the Nordic welfare
model and the sustainable development model launched by Gro Brundtland in The White
Paper 46 discussed earlier in this chapter. 340 From the outset, nature protection was
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announced as one of the key government priorities. A pro-biodiversity agenda was
advanced during the Soria-Moria meeting by the Socialist Left.341 Notably, the party
received several ministerial portfolios, including the Ministry of the Environment, the
Ministry of International Development, and the Finance Ministry. Two prominent
environmentalists from the new Socialist Left, Eric Solheim and Heidi Sorensen, were
given the Ministerial portfolios.342
Heidi Sorensen was particularly instrumental in advancing biodiversity protection
goals at the national level. The former leader of the Friends of the Earth Norway, she was
armed with extensive “knowledge and passion for biodiversity.”343 In 2007, Sorensen was
appointed as State Secretary in the Ministry of the Environment and Eric Solheim was
given the post of the Minister for International Development in 2005, followed by the
post of the Minister of the Environment in 2007. Thus the New Socialist Left Party had
its people in the position of the Ministry of the Environment consistently throughout the
two terms of the Coalition, between 2005 and up until 2013 when the coalition
government was defeated.
The Labour Party, traditionally representing the voices of Norwegian urban
dwellers, also favoured implementing stronger biodiversity protection objectives, but
only if these measures did not infringe on the unions (not an issue in this case, given that

privatizing” slogan) (Biermann & Kallset 2010). The platform was essentially advancing the
course Gro Brundtland started in the 1980s, with a significant emphasis on gender equality, health
and the environment. (See Lafferty et al 2007; Biermann& Kallset 2010).
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the main source of national revenues were coming from the offshore oil). The Labour
Party, however, was also concerned about the reaction of municipalities, as the proposed
new conservation policies could impact on their land use and planning work. Therefore,
Labour had to perform a balancing act, advancing strong protection objectives while at
the same time drafting exemption provisions for municipalities potentially weakening the
implementation of these policies.
The positions of the Socialist Left Party and Labour on biodiversity protection
have often been in conflict with the agrarian-rural interests of the Centre Party,
representing the position of farmers, forest owners and rural dwellers. In absolute terms,
the Centre received fewer votes than the Socialist Left (6.5 percent vs 8.8 percent). Yet in
terms of their political leverage, it was a more powerful player backed by resource-based
industries and government ministries, especially the Ministry of Agriculture (MAO).
Therefore, the “radical environmental agenda” advanced by the Socialist Left was
watered down in the process of bargaining with the Centre party. The adoption of a new
biodiversity protection framework, which would become known as the Nature Diversity
Act, which had been in the making since early 2000s, had to be postponed as the process
of political bargaining continued after the formal commitment to introduce a new
conservation policy was made. The adoption of the Act would only happen in 2008
during the next Sorja Morja meeting in 2008. It took four years for these two conflicting
parties to finally reach a compromise, despite the fact that the policy package was already
drafted waiting for their approval.344
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The Commission of 2001-2004 on the proposed Nature Diversity Act
As mentioned earlier, by late 1990s, the gap between international inspiration and
domestic implementation became evident. In 2001, the government released The White
Paper on Biological Diversity: the Norwegian biodiversity policy and action plan report”
(No 42 to the Storting) in which it acknowledged the need for a new, updated biodiversity
protection policy integrated into all relevant sectors of the economy. While the White
Paper established its goals, “to protect a representative selection of Norwegian habitats,”
it did not specify, however, concrete protection target.
Parallel to the White Paper, the government formed a special Commission on
Biodiversity Law, to prepare a new national nature diversity policy framework. The
intention of the government behind forming this Commission was to have an expertbased committee rather than a stakeholder-based committee. Indeed, it was in striking
contrast with the commission formed by the New Zealand government, around the same
time, to consider the establishment of a national policy on biodiversity protection
comprised of stakeholders and chaired by the President of the Federated Farmers, the
main opponent of the proposed policy, as discussed in the previous chapter.
It was crucial indeed that the Norwegian Commission was expert-based and not a
stakeholder-based, as it was in New Zealand. There was a general consensus at the top
policy level and the Labour government establishing the Committee (which would soon
be replaced by a conservative pro-business coalition government) that conservation
policies would be guided by targets and standards established under the CBD. Yet despite
its explicit focus on scientific expertise, the development of a new conservation policy
occurred in the wider political context of conflicting interests. It took four long years for
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the Commission to prepare a final policy recommendation report, and another five years
for this report to become adopted as a new policy in Storing. The differences between
scientists and experts, perhaps not as wide as between stakeholders representing
diverging economic groups, were nevertheless considerable. The recruited experts
represented different scientific fields and policy sectors and therefore did not form what
Peter Haas called “an epistemic community.”345 The proposal was also negotiated with
the Ministry of Agriculture and the Ministry of the Oil and Energy, both important
players in Norway’s tri-partite policy bargaining. This bargaining slowed down the work
of the Commission but did not derail it.
The chair of the Commission, Dr. Inge Lorange Backer, was appointed for his
reputation of being a leading Norwegian environmental and constitutional lawyer active
in drafting all previous Norwegian conservation legislation. Many other notable people
were recruited into the Commission: a leading biologist, Dag Hessen, the Director
General from the Ministry of the Environment, and also representatives from the Water
and Electricity Directorate and county governors.346 There was also a political scientist
and an expert in industrial property law, a professor of biotechnology and an expert on
fisheries. Altogether 10 experts and scientists were invited to join the Commission.347
The Commission considered the text of the CBD and its supplemental Protocol on
Biosafety to be most important background for its work. However, it also intended to
push beyond the CBD and incorporate the most advanced conservation science. “Little by
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little did we realize, throughout the 1990s, that we needed a more pro-active follow-up of
the Convention, in the form of new domestic legislation. It could have been done via
incremental change within the already existing biodiversity protection legislation. If we
decided to focus on incremental changes, we would lose the system -wide perspective” recollected the chair of the Commission, Inge Lorange Barker, regarding the important
background motivations behind the work of the Commission.348 There was a general
political acceptance among all parties, left and right, as well as major interest groups that
such a new policy was needed and it would be introduced some time soon.349
The devil was in the details of what was emerging as a new policy framework.
The on-going conflict between forestry owners and conservationists remained unresolved
and involved the question of increasing mandatory protection in low elevation areas,
mostly privately owned. For foresters, the existing level of protection, under the
voluntary forest certification standard, the Living Forest, was sufficient. For
conservationists, it was not. Another big battle was around the question of compensation
for establishing nature reserves on privately owned land. Conservation pushed for
establishing policies based on the polluter-pay-principle implying no or very little
payment for conservation, whereas forestry owners pushed for another approach based on
payment for ecosystem services.
The Commission suggested a compromise: compensation for restriction
(protection) on an on-going land use but not for the future land use. Since forestry
activities were be generally considered as the existing land-use, the likelihood of
compensation for establishing nature reserves in productive privately owned lands was
348
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high. Moreover, the provision of more compensation was argued to increase the rate of
protection of the lowland forest. At the same time, if the protected forest did not have
economic or use value - the compensation for establishing a nature reserve would not be
granted. Thus protecting less accessible, unproductive forests on a rough landscape would
not be compensated.
As well, establishing nature reserves on private property would not alter the
ownership status of the territory under protection. The protected forest under the nature
reserve designation would remain in private ownership. The bundle of property rights,
however, would be altered in regards to management and usury rights. Public
conservation authorities would obtain the rights to monitor the status of the reserve and to
engage in active restoration management when required (Section 47 of the Act).
The Commission also tackled the question of the legitimacy of conservation
policy instruments, especially “forced conservation”. It was the recommendation of the
Commission to introduce voluntary-based approaches over privately owned forests.
Instead of government, conservation authorities and scientists would identify territories
deserving protection. Foresters and their association were advised to put forward the
candidates for protection located on their properties once selected. The Directorate of
Nature Management and the Division of the Ministry of the Environment, would then
evaluate the proposals and decide whether the proposed areas were adequate from a
conservation point of view. Some proposals put forward by foresters would be quite
adequate from the perspective of protecting important conservation values, but some
would not. The Ministry of the Environment would only select those proposals meeting
the criteria of valuable conservation areas. Also, the Ministry would retain the right to
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impose conservation areas at its discretion, thus the forced conservation would remain a
legitimate policy option existing in parallel with the newly introduced voluntary
approaches.350
Another (among many) point of potential contention with forestry owners were
the newly proposed protection instruments - Priority Species and Selected Habitat Types.
These two tools were advanced by conservation biologists in particular as innovative and
necessary tools to meet the main underlying goal - halting the loss of species and habitat
diversity. However, the necessary ambiguity embedded in these new tools - for example,
the proposal for moveable functional areas to be established around a selected species,
caused many objections among forest owners and municipalities.
One of the conditions of implementing these new tools was an increased role of
municipalities in delivering the conservation policies. Local governments were expected
to identify selected species designated by government for mandatory protection as well as
their ecological areas in their local land use plans – a very knowledge-intensive process.
In addition, local governments were expected to inform the landowners about the
necessary protection measures and negotiate the terms of species and habitat protection.
Thus the Act would grant municipalities a very active role in protection management
which was intended to increase local motivation and responsibility for the protection of
biodiversity. “The idea [behind selecting species and habitat for protection] was that we
have something of which you could be proud. And your pride will only remain provided
that you take care of those habitats. And that you can do it in your area planning. In your
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area planning you can set aside those small areas for future protection and you can use
other areas for other purposes and various kinds of development.”351
Thus, the central government would select species and habitats for mandatory
protection, but then it would be left up to municipalities to decide on how they should
protect them. Moreover, municipal governments might even increase the list of priority
species and habitat types for mandatory protection if they wanted to add to the national
list their own candidates for protection specific to their region.
A forest owner is mandated to send a notification to the municipality, if
he is going to impact on a protected nature type, he must inform the
municipality before conducting such act. And then a response from
municipality shall be given before the landowner starts doing it. This
exchange must occur before the action starts. If the municipality concludes
that the proposed action degrades the nature type, it may deny the approval of
the proposed action. If the forest owner nevertheless goes ahead and ignores
the negative conclusion of the municipality, he/she will face fines and even
prison up to one year. And it is a serious violation, landowners might face a
prison up to three years (article 75 of the Act).352
	
  
Municipalities were also granted the authority to exempt landowners and forest
owners if the protection of a certain species and its ecological functional area bears a high
economic cost (Section 24b): priority species are only prioritized as long as they “do not
render current use [of resources] significantly more difficult.” The final say on this,
however, was still retained by the Ministry of the Environment: the central government
can override the municipal decision to grant an exemption.
351
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But on balance, the Nature Diversity Act of 2009 delegated more decision-making
power in implementing the protection measures to municipalities through local planning
and especially exemption provisions. Does the increased local lead in implementing
nationally established protection standards improve or stall the implementation of
biodiversity protection goals? On average, local governments have a better relationship
with forest owners associations than the central government, so the likelihood that
municipalities would be more favourable to the interests of forest owners is higher. In
addition, there is a shortage of staff and expertise available at the municipal level,
therefore some exemptions can be granted without a proper scientific consideration of
their consequences for species and ecosystems but driven primarily by political and
economic consideration.
Also, environmental NGOs, the main drivers for higher conservation targets, have
less access to decision-making at the municipal level than at the central level where they
have enjoyed a well established relationship with the Ministry of the Environment. Many
prominent environmental groups work in cities and represent urban voices rather than the
voices of local constituencies.353
The Act does not specify any threshold beyond which the current use should be
considered as “significantly” more difficult. What would constitute “significant”? This
provision leaves the door wide open for municipalities to grant many exemptions to
landowners. The exemption clause caused a lot of concerns among conservationists
worried about the lack of a specific requirement on what would constitute “significant
limitation.” Leaving it up to the decision of local-level authorities could make the
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introduction of the protection instruments less effective. “We cannot be sure, but only the
practice will tell.”354
When the Commission submitted its final report, in 2004, there was still a nonsocialist coalition government in power, compromised of the Conservative Party, the
Christian Democratic Party and the Liberal Party. The proposal was accepted, but it
would take another five years for it to be adopted under the name of the Nature Diversity
Act in the Storting, under the Red-Red-Green Coalition, with the strongest support for its
adoption coming from the Socialist Party, as described earlier.
The adoption of the Act was accompanied by very significant increases in the
nature protection budget of the Ministry of the Environment - “an unprecedented amount
of resources compared to all previous years.”355 Between 2005 and 2009, when the Act
was in the process of negotiation and bargaining, budget lines related to biodiversity
increased by 40 percent and eventually amounted to one billion Norwegian kroner.356
After eventually adopting the Act in the Storting in 2009, the government was
faced with another uphill battle before any implementation on the ground could even
begin: the Act outlined the provisions on the protection of priority species and selected
habitat types but it did not provide a list of these species and habitats. The lists of species
and habitat types for mandatory protection had to be decided separately, and most likely
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not all at once, but in an incremental fashion. It took almost three years of intense
negotiation between the Ministry of the Environment, Ministry of Agriculture and
between the coalition parties in making the first list. By 2012, the government agreed on
eight priority species and five habitat types - a very small faction of species in need of
protection.
The adoption of a new policy framework, the Nature Protection Act emphasized
inter-sectoral integration while granting local level of government more autonomy so as
to potentially increase conservation outcomes in privately owned land in a significant
way. The effectiveness of new voluntary based conservation tools remains unclear.

5.5 Conclusion: slow adoption and integrative implementation
1. Social partnership between the city and the countryside
As demonstrated in the previous chapter on New Zealand, a wide urban-rural divide may
derail many conservation efforts due to the large discrepancies between the costs and the
benefits of nature protection initiatives (the benefits are widely dispersed among all,
urban and rural dwellers alike, whereas the costs are highly concentrated on local
populations). The main argument of this chapter is about the efficacy of a social
partnership between urban and rural populations for the adoption of stronger nature
protection policies. In the political context of Norway, such a partnership has been
sustained by at least two conditions; one has an on-going impact, namely the
comprehensive welfare model which helps to close the economic gap between the city
and the countryside, and the other is the establishment of the Red-Red-Green coalition
government bringing together the pro-urban parties with the pro-agrarian party. One of
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the main consequences of such a wider social partnership is the overall political
acceptance of some common ground behind most adopted policies, an openness to
dialogue, compromise and bargaining between the parties involved. Consequently, wider
acceptance and integration prevents many initiatives from derailing, although policy
integration across different sectors involving bargaining and compromise, may take
longer than the initiatives introduced under Westminster pluralistic systems. Another
potential pitfall of Norway’s tradition of policy integration through bargaining and
compromise can be in its effectiveness: the common ground that everyone can agree on
may not ambitious enough and, given the enormous challenge behind the goal of halting
the loss of biodiversity, may still represent “business-as-usual”. This is the main concern
expressed by Norwegian environmentalists on the prospects of granting too many
exceptions to economic players by local governments, the argument being that the costs
of the proposed protection measures are too high.

2. The importance of the right of open access
A significant aspect of Norway’s conservation policy is the importance it places on
having the right to open access available to the general public for recreational purposes
including over privately owned forests and pastures. Contrary to the predictions based on
Ostrom’s property bundle hypothesis, having open access does not decrease the
effectiveness of conservation governance (for example, by lowering the motivations of
owners to maintain their properties), but instead creates a condition for establishing an
effective conservation regime through an unrestricted collection of relevant ecological
data on the status of species and their habitats across the entire country, whether public or
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private. Not having an open access to privately owned pastures and lands have been very
detrimental for New Zealand’s conservation efforts, especially for identifying areas of
high conservation values in need of protection, because private property owners resisted
ecological data collection.

3. Decoupling of local incomes from resource-based industries
An important enabling condition for Norway in adopting the new bold conservation
policy – was a growing decoupling of rural livelihoods from the nature extraction
activities, for the following two reasons. First, for many Norwegian forest owners, their
property, including with coniferous forests, is not a source of income but rather a family
inheritance and a lifestyle property. Many Norwegian forest owners have a professional
occupation unrelated to the felling. Secondly, such decoupling was encouraged by the
rapid rise of the oil and petroleum industry throughout the 1990s and 2000s. This brought
about an overall economic boom and unseen levels of national wealth, enlarging public
revenues and making additional spending, including on conservation objectives and rural
compensations, possible. Overall, decoupling motivated local forest owners to view their
land not as a source of survival, but as having its own, intrinsic value worthy of care and
protection.

4. The elephant in the room: revenues from offshore oil
Ironically, the Norwegian state uses its non-renewable resources (oil) as the funding base
for better protecting its natural environments and to introduce other strict measures, for
example a very high carbon tax. In a way, Norway exports the source of greenhouse
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emissions, fossil fuels to other countries (it sells 90 percent of its oil and gas to other
countries) while using the oil revenues to reduce its domestic GHG gas emissions357 as
well as to compensate forest owners for nature conservation measures. Will the
government of Norway continue to deliver these bold environmental objectives should oil
prices fall and the size of the public sector gets reduced? If effective conservation policies
are possible only in a very prosperous and growing economy, defined in the context of
Norway by increased oil production as well as consumption levels, then the overall
implication for the future of the humanity’s collective conservation efforts is rather bleak.
If conserving nature is acceptable politically only when these efforts are accompanied
with increased prosperity and economic growth, then this condition applied on a global
scale clearly presents an unsustainable pattern. While decoupling of economic growth
from the use of natural resource may be possible with the adoption of new sources of
clean energy, for example solar or wind power, the relationship between preserving
species and their ecosystems and growing global consumption levels is more zero-sum.
The story of Norway is twofold: overall a successful policy adoption case may not be
applicable outside of its very unique political and economic context.
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Chapter Six: British Columbia. Two Steps Forward, One Step Back
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6.1 Introduction
The context: B.C. powerful environmental movement
Environmental protection in land use has been among the most explosive issues in British
Columbia’s politics, not least because of its economic dependency on resource-based
industries. In addition, B.C.’s very vibrant and strong environmental movement, with a
global reach, has played a key role in bringing the issue of preserving the iconic
temperate coastal rainforests to the fore of provincial politics consistently throughout the
1980s-2000s, keeping it above the threshold of critical public attention and occasionally
making it international news. In 1993, the environmentalist passions over the protection
of Clayoquot Sound forests from clearcutting amounted to the one of the biggest acts of
public disobedience in Canada’s modern history, with over eight hundred people being
arrested and some of them put on trial. With the help of the B.C. environmental
movement, the provincial unsustainable logging practices received wide international
coverage and were boycotted by European and North American consumers, saving B.C.
temperate rainforest a global environmental concern, referring to it as “the Brazil of the
North”358 and thus linking the significance of it with the Brazilian rainforest. By
comparison, New Zealand’s and especially Norway’s environmental battles have been
more subdued and have remained pretty much a domestic issue.
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Summary of the chapter
Among all the three cases, British Columbia represents the most centralized nature
protection governance when measured in terms of decision-making and the very high
share of public land ownership (the majority of the productive forests are owned by the
Crown). Did the high degree of centralization help adopt effective conservation policies
and sustain their implementation over the years?
As demonstrated later in this chapter, the province represents the most successful
story of the adoption and the implementation of nature protection policies among the
studied cases, especially throughout the 1990s under the provincial Protected Area
Strategy adopted in the early 1990s. Between 1991 and 2011, the share of protected areas,
in the decade immediately after adopting the Strategy, went from 6 per cent to 14 percent.
During the same period, the rate of the representativeness of protection of the seventeen
provincial ecoregions (or “bioclimatic zones”) went up 91 percent, from 6 percent in
1991 to 11.5 percent in 2011 denoting that many newly created protected areas were
made in ecoregions previously under-represented in the provincial network of protected
areas.
It therefore appears that the centralized biodiversity protection governance has
been more effective than more decentralized approaches if measured by the increases in
the representativeness of protection: the government was able to adopt the policy and to
implement it, on publicly owned land constituting the majority of the province, (although
not without problems, to be discussed later in this chapter). However, the blindspot of
B.C. conservation policy has been an almost complete neglect of the protection over
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privately owned lands in the productive southern region, constituting five percent of its
territory and home to fifty-six of Canada’s species at risk.359 This region is consequently
known as ‘Canada’s biodiversity hotspot’ for species richness and rarity.360
The chapter has identified the following five factors that have shaped nature
protection outcomes in the province:
The first necessary condition was the presence of the full-blown legitimacy crisis
over provincial land use policies in the late 1980s, jeopardizing provincial political and
economic well-being. Valley-to-valley environmental protests, known today as the “war
in the woods,” threatened provincial business climate and shaped a negative public
opinion about the competency of government regulatory policies. The war in the woods
was an important political trigger for subsequent environmental reforms.
Secondly, the partisanship of the government also mattered: the political party in
power which introduced ground-breaking nature protection policies in the early 1990s
was a left-leaning New Democratic Party supported at the time by many
environmentalists. In 1992, prompted by a continued war in the woods around saving
unique coastal ecosystem, B.C. NDP introduced innovative, comprehensive and effective
nature protection package, the first comprehensive multistakeholder land use strategy
adopted in North America and one of the most innovative policy instruments at the time
existing internationally.361
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Thirdly, the ever-elusive variable of the political entrepreneur who comes to
introduce new policies or new institutions even if these initiatives pose some risks to
his/her leadership. What can motivate political entrepreneurs and why do they act? As
observed by Tiberghien, “In a competitive political environment, emerging new political
leaders seek novel issues to build a visible reputation …to spot an opportunity for
arbitrage under the situation of uncertainty and offer a clear solution.”362 The leader of
the B.C. NDP at the time, Mike Harcourt, who initiated land use reforms as a solution to
the prolonged battles in the woods, in the face of the high level of contestation and strong
political opposition. Harcourt offered a genuinely new provincial land use strategy based
on a very innovative decision-making process, the CORE regional stakeholder
consultation tables, to increase the legitimacy of these decisions over a highly explosive
political issue. Like many reformers, he suffered backlashes from the business
community of the province wary of new “draconian” regulations as well as from some
environmentalists not willing to accept the gradualism of the proposed land use reform
and pushing for immediate results and very bold actions, to be discussed later in this
chapter. Thus Harcourt leadership is an example of a political entrepreneur, bringing
about an important and long-lasting policy change yet losing politically in the process of
the adoption and the implementation of these initiatives.
The role of political leadership in adopting and carrying out these innovations in
provincial conservation policies, should not be underestimated especially in the B.C.
context defined by a very important role super-executive, a Premier of the province, in
policy-making. Unlike in the other two cases, the B.C. premier has the capacity to leave a
362
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personal blueprint on the provincial policy. The blueprint left by Harcourt was
particularly consequential for B.C. nature protection policies which unfolded in the
following two decades, even though his relationship with the environmental community
was not easy and sometimes conflictual. However, the contestation between the B.C.
government and the environmental movement, even when the government was more
“pro-green,” served as an important buffer against derailing conservation initiatives by
the next party in power, which often had a very different view of the role of government
in economy and society.
Thus the fourth condition for consistently implementing the goals of B.C.
protection strategy introduced in 1991-1992 was precisely in this conflictual state-society
relationship mentioned above and common for pluralistic systems of interest
representation.
The environmental NGOs have remained active players in B.C. environmental
politics with well-established links with international consumer markets ready to vote
with their dollar to save unique temperate rainforests of a distant Canadian province and
thus acting as an important buffer against reversing established sustainability practices,
because they had an important source of leverage over both B.C. government and
industry, namely the links with oversee consumer markets. This chapter will demonstrate
that throughout the 1990s, the importance source for resilience in conservation policies
was in the society and not with the state institutions. In fact, the state (provincial
government) attempted to deregulate around 2001 and later, when the leftist NDP
government was replaced with the pro-business Liberal Party. The “streamlining” of
natural resource regulations, including the Forest Practices Code containing the most
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important provincial rules on sustainable use, was among top new priorities and resulted
in the implementation of previously established conservation goals outside of formally
protected areas being declined. Hundreds of public employees responsible for
implementing biodiversity protection in rural areas lost their jobs whereas the forestry
industry was given a new mandate to self-regulate without much oversight coming from
the public. As B.C continued to increase the sheer volume of its protected areas, the
representativeness in terms of the province’s terrestrial ecoregions continued to lag
behind. The protection measures adopted under the Forest Practices Code, OGMAs (old
growth management areas) and WHAs (wildlife habitat areas) could partly improve the
protection in those ecoregions that are less represented in the network of protected areas
(although not in the privately owned lands, over which the Forest Practices Code does not
apply).
Fifth, with the current B.C government not having the will to further expand the
scope of conservation to include privately owned land with critical conservation values,
or to better implement previously adopted protection measures (OGMAs and WHAs), the
lack of interest in these issues among the most powerful provincial environmental NGOs
has been consequential for implementing the original intention of these measures. Given
their very limited resources as compared to industry or government, the B.C.
environmentalists picked their battles and concentrated on the protection of the coastal
temperate rainforest, as it has been done under the Great Bear Temperate Rainforest
project. Meanwhile, the pro-business Liberal government continued to play down the
implementation of previously established measures on biodiversity protection outside of
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protected areas. Many of these smaller conservation areas, OGMAs and WHAs, have
remained on paper only – planned by the Ministry of the Environment but not
implemented due to the opposition by industry, forest companies and in some cases local
municipalities.
Against the backdrop of high level of public sentiments around the protection of
old growth coastal temperate rainforests, some provincial regions have remained below
the radar of public attention, including the ecoregions with the lowest protection rates in
the province, the productive lowlands of southern British Columbia and one “of the most
endangered ecosystems in Canada,”363 mostly privately owned, the habitat of the highest
species diversity in the province. Attempts to adopt the provincial Biodiversity Protection
Strategy which would tackle protection on privately owned lands were abandoned in
2009. No attempts have been made since then to increase the representativeness of
protection in the three most critically under-protected bioclimatic zones: Coastal Douglas
Fir in the south of Vancouver Island; Interior Douglas Fir (with only 5 percent of
protection) and Ponderosa Pine in the southern Interior plateau and Okanagan valley
which include very fragile biodiversity ecosystems.
Thus, the story of B.C.’s protection of its productive and privately owned lowlands is
remarkably similar to that observed in the other two cases: these ecoregions have been
critically under-represented in the B.C.’s network of protected areas.

363

CPAWS web-site, 2014.

324

Pressures on biological diversity in British Columbia
British Columbia covers 944,735 km2, more than twice the size of Norway and three
times the size of New Zealand. In 2006, 4.3 million people lived in the province,
comparable to the population size of the two other cases. Since 1971, the provincial
population has doubled and is expected to increase to 6 million by the year of 2030, with
most people settling in the lower mainland metro Vancouver, Okanagan valley and
eastern Vancouver area.364
The 2007 British Columbia’s Environment Trends report listed six major stressors
on provincial biodiversity, with three top one being habitat loss (land conversion and
habitat degradation), climate change and invasive alien species.365 Although only about
two percent of the provincial land base has been converted to urban areas, this conversion
is concentrated in the three most vulnerable and rarest provincial biogeoclimatic zones,
namely Coastal Douglas Fir (49 percent of its land area was converted to human use),
Ponderosa Pine (18 percent converted) and Bunchgrass (21 percent converted). These
habitat types also have the lowest rate of formal protection as it will be demonstrated later
in this chapter. Among human activities impacting biodiversity in B.C., forestry tops the
list followed by recreation, dams, oil and gas development, grazing, agriculture and rural
development.366 In the future, climate change is expected to be the greatest overriding
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threat to biodiversity.367 In the southern interior regions, defined by highest species
diversity in the province, the main pressure has been caused by agricultural development.
The BC forest industry is highly export oriented, with most export sold in the US.
It is also very cyclical and subject to the ups and downs of international natural resource
markets and to the fluctuating demands of its main trading partners. The sector was
dramatically affected by the 2008 US housing market crisis, dropping by almost 50
percent in 2009. Between 1996 and 2004, the average value of timber exports was $14.7
billion per year, and in 2009 it dropped to $7.6 billion.368 By 2012, however, the forest
sector grew back to $9.9 billion, up 8 percent from 2010 and 30 percent from 2009.369
The province also re-oriented its exporting focus on the growing market Chinese market
instead of the US, with Canada becoming the world largest lumber supplier to China.
In the last decade, the economic profile of B.C.’s international exports has
changed quite significantly, with the largest reductions being in the wood products sector,
dropping from the 32 percent of provincial total revenues in 2002 to the only 17 percent
in 2011. Other resource-based industries have been growing, especially the mineral
industry, with an increasing share of exports from 5 percent in 2002 to 11 percent in 2011
(figure 6.1)
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Yet the provincial reliance on exporting its natural resources has continued
although the composition of the resource-dependent sectors have changed. Forestry has
lost its status as the most important resource-based commodity whereas energy such as
gas and hydroelectric power has more than doubled, as well as the exports in metallic
minerals.

Figure 6.1: The Sectoral Profile of B.C.’s Export in 2011
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6.2 British Columbia’s ecological representativeness of protection
Inventory of B.C. ecoregions and threatened species
Unlike New Zealand and Norway, British Columbia has managed to preserve much of its
old growth forests in the coastal ecosystems regions, whereas in the other two cases the
original forest cover have been mostly lost and replaced with younger forests. B.C.’s
Province’s relatively short history of industrial style resource-development spared many
of its ecosystems from destruction and degradation.370Only about nine percent of the total
area of the province has been logged since the early 1970s, with the majority of logging
occurring in the lower elevation and accessible ecoregions of Sub-boreal spruce (23
percent were logged), Interior Douglas Fir, Montane Spruce, Interior cedar-Hemlock (22
percent were logged) and Coastal Western Hemlock (14 percent were logged). 371 More
than 60 percent of B.C. territory is classified as forestland.372 Much of these forests, over
80 percent, are dominated by coniferous trees which are of high commercial value for
logging and timber-related industries.
British Columbia is considered “a Canada’s biodiversity hot spot” for having the
country`s highest number of species classified as “endangered” or “vulnerable.” The BC
Ministry of the Environment Conservation Centre lists 1,367 species under these two
categories, the highest among Canadian Provinces.373 The most famous British
Columbian terrestrial biome type is the Northwest Pacific Coastline ecosystem well-
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known for its monumental trees many of which are over 250 years old, and its temperate
rainforests with a very high level of biomass. Old growth forests still constitute a very
significant share of the British Columbian landscape, unlike in Norway and New Zealand
where the majority of mature trees were logged or burned down.374 About 40 percent of
B.C. forests, or 23 million hectares, represent old growth and mature trees over 140 years
old.375 The protection of these forests has been at the centre of B.C. provincial
environmental politics.
The B.C. government has employed a biodiversity classification system based on
bioclimatic zones, with sixteen such ecosystem-zones identified across the province.
Bioclimatic ecosystem classification zones consists of broad geographical areas sharing
similar climates and vegetation. Sixteen bioclimatic zones are identified in the
Province.376 Twelve of these zones represent forests, three zones represent alpine areas
and one zone represent grassland.

The B.C. protection rates
As of November 5, 2010, 14.26 percent of B.C. landmass, or 13.5 million hectares, was
protected under the strict designtation of national parks, and national park reserves, as
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well as provincial parks and other designated protected areas. It is a great achievement
that these vast areas still remain, for the most part, free from human alteration.377
In addition to large protected areas designated on the regional scale, 14 million
hectares, or almost 15 percent of B.C. landmass, were put aside on the sub-regional scale
under the “special management zones” designation (IUCN classification IV-VI).
Moreover, almost 4.5 million hectares were designated for protection under “Old Growth
Management Areas” (OGMAs) designation.378 On the watershed/sitestand scale, 7.2
million hectares were formally designated as Wildlife Habitat Areas (WHAs), a
protection measures employed outside of formally protected areas.379
The table below summarizes the data on the various protection measures in
British Columbia, including both strict protection as well as sustainable use designation,
and incorporates conservation measures existing on a sub-regional, landscape and watershed levels. Although often neglected in the critical reports of environmental NGOs,
smaller-level conservation tools such as Old Growth Management Areas (OGMAs) and
Wildlife Habitat Areas (WHAs) established outside of formal protected areas can make a
critical difference in improving the representativeness of protection, especially given the
tendency to establish large protected areas/reserves in ecoregions defined by higher
elevations/lower values for economic use.
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Table 6.1: Total BC’s Protected Areas on Different Scales and by Different IUCN
Categories, 2010
IUCN Designation
Category
I and II Strict
protection

British Columbian
Scale
Amount
equivalent
National parks and
Regional
13.5 mln Ha
national reserves,
(14%)
provincial parks (Class A
parks, Class C parks,
conservancies,
recreational areas,
ecological reserves and
protected areas.
VI Protected areas
Special management
Sub-regional
14 mln Ha(15%)
with sustainable use
zones under EBM
of natural resources
Operating areas
IV Habitat/ species
Old Growth Management Landscape
4.5 mln Ha(5%)
management area
Areas (OGMAs), legal
and non-legal, of forests
140 years and older
IV Habitat/species
Wildlife Habitat Areas
Watershed/sites
7.2 mln Ha (8%)
management area
(WHAs)
Sources: Ministry of Forest, Mines and Lands, State on the Forest Report 2010.
However, the representation of protection has not been evenly distributed among the
existing ecoregions and ecozones. As in the two other cases, high elevation and
mountainous areas in British Columbia received more protection than low elevation areas
with warmer climates and more suitable conditions for settlement and economic use. In
2011, among the sixteen provincial bioclimatic zones, the range of protection varied from
29 percent for Boreal Alpine zone (the highest), to 3 percent for Coastal Douglas Fir and
5 percent for Ponderosa Pine ecosystems.
In order to calculate the progress in increasing the representation of protection
between 1990 and 2010 (the studied period), the average protection rate for the identified
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sixteen bioclimatic zones was calculated separately for the year of 1990 and 2011 (see
tables 6.2 and 6.3) with data made available by the B.C. Ministry of the Environment and
its Trends in Ecosystem Protection reports.

Table 6.2: Protection Rates by BC Bioclimatic Zones 1990
Bioclimatic Zone

Share of
territory (%)
6.6%

Number of
Parks
18

Cumulative Percentage
Protected (%)
16.2

Boreal White and Black
Spruce
Bunchgrass

17%

34

3.2

<1%

13

0.3

Coastal Douglas Fir

<1%

50

1.7

Coastal Mountain

6%

22

7.3

Coastal Western
Hemlock
Engelmann SpruceSubalpine Fir
Interior Cedar - Hemlock

11%

155

4.7

18%

57

9.3

5%

63

5.7

Interior Douglas Fir

4%

80

1.8

Interior Mountain

2%

28

17.7

Mountain Spruce

3%

26

1.7

Mountain Hemlock

4%

29

5.6

Ponderosa Pine

<1%

17

1.3

Spruce-Willow-Birch

9%

13

12.8

Sub-Boreal Pine

2%

5

3.1

Sub-Boreal Spruce

2%

54

3.5

British Columbia

100%

456

6.7

Boreal Alpine
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Table 6.3: Protection Rates by BC Bioclimatic Zones, 2011
Bioclimatic
Zone

Share of
territory (%)

Area
protected

Number of
Parks

Boreal Alpine

6.6%

819822

71

Cumulated
Percentage Protected
(%)
29%

Boreal White
and Black
Spruce
Bunchgrass

17%

1261266

92

8%

<1%

27423

33

11%

Coastal
Douglas Fir
Coastal
Mountain
Coastal
Western
Hemlock
Engelmann
SpruceSubalpine Fir
Interior Cedar Hemlock
Interior
Douglas Fir
Interior
Mountain
Mountain
Spruce
Mountain
Hemlock
Ponderosa Pine

<1%

7425

65

3%

6%

645886

96

18%

11%

1950736

429

18%

18%

2766058

171

16%

5%

512425

142

9%

4%

242639

141

5%

2%

294539

56

23%

3%

190353

59

7%

4%

808176

134

20%

<1%

17833

36

5%

Spruce9%
1892876
41
22%
Willow-Birch
Sub-Boreal
2%
212407
12
9%
Pine
Sub-Boreal
2%
690194
125
7%
Spruce
British
100%
13340062
1007
14%
Columbia
Source: Environmental Reporting BC, Trends in Ecosystem protection 1911-2011;
Austin et al, Taking Nature’s Pulse, 2008, Table 1.
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Calculating the rate of the increase in the representativeness of protection yields the
following results:
By the year of 1990, the representativeness of protection of B.C. bioclimatic zones was 6
percent; ranging from well protected Boreal alpine ecoregions (16 percent of protection)
to very poorly protected bunchgrass ecoregions (0.3 percent).
In 2011, after two decades of implementing the provincial protected areas strategy, the
representatives of protection went up to 11.5 percent, this time ranging from 29 percent
of protection for boreal alpine ecoregions and 3 percent for the Coastal Douglas fir.380
Among the best protected ecosystems (with the rate of protection exceeding the
provincial average of 14 percent) are Boreal Alpine (29 percent), Interior Mountain (23
percent), Spruce-Willow- Birch (22 percent), Mountain Hemlock (20 percent), Coastal
Mountain (18 percent), Coastal Western Hemlock (18 percent), and Subalpine Fir (16
percent), with most of these ecoregions located above 500 meters or even 1,000 meters
above sea level.
The most dramatic increases in the protection of coastal regions in B.C. were
made in the 2000s, as result of the Great Bear Rainforest agreement to protect 2.1 million
hectares of the coastal iconic region of British Columbia’s temperate rainforests.381 Thus
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territories of the region not captured in the protection network – lighter touch logging with the
objective to retain ecological integrity of species habitats and old growth forest areas. See Smith
and Sterritt, “From Conflict to Collaboration: the Story of the Great Bear Rainforest,” 2009.
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from 1992 to 2010, the protection score for Coastal Western Hemlock went up from 4.7
percent to 18 percent, that is almost quadrupled.

What remains under-protected
Among the least protected regions and ecosystems are those located in low elevation
areas, especially in southern B.C., accessible for logging and suitable for agricultural
development and human settlements. These ecoregions are also defined by higher species
richness and diversity. Three ecoregions stand out as particularly under-represented in
British Columbia’s network of protected areas: Coastal Douglas Fir in the south of
Vancouver Island (only 3 percent of this ecosystem is under formal protection status);
Interior Douglas Fir (with only 5 percent of protection) and Panderosa Pine in the
southern Interior Plateau and Okanagan valley (also with 5 percent of protection). The
grassland ecosystems of the Okanagan valley are among “most widely threatened in
B.C.” located as they are in low-elevation areas.382
Although the overall amount of old-growth forests in protected areas increased
from 1991 onward, the overall remaining amount of old-growth forests is lower as a
result of commercial logging. The loss of original old-growth forests is particularly
visible in the East Vancouver Island, with only four percent remaining, and in the central
Okanagan valley with only 0.5 percent of the original forested area remaining.383 The
greatest pressure on biodiversity in this bioclimatic zone is agricultural land conversion,
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especially the recent rapid expansion of the vineyard industry. Thus the endangered
antelope brush community is situated at the centre of grape production in the South
Okanagan;384and as of today no legal tools exist to protect these fragile ecosystems
located mostly on privately owned lands (this gap in protection will be described later in
this chapter).
Even with the dramatic increases made in the representativeness of protection in
the last two decades, it is still below the internationally adopted target of 17 percent, and
is therefore assessed by many B.C. ecologists as “insufficient” for an effective
conservation. In particular, the designation of smaller reserves outside of large protected
areas, namely OGMAs and WHAs has been a challenge and has met with a significant
resistance on the ground, primarily from logging companies.
The subsequent sections will attempt to explain two things: the rapid increases in
the representativeness of protection from 1990 to 2011, and the absence of the increases
in three particular ecoregions with high conservation values: Coastal Douglas Fir and
Ponderosa Pine in southern B.C.
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6.3 British Columbia’s biodiversity protection governance
The following institutional characteristics have largely defined British Columbia’s land
use governance including that of nature protection: 1) a very high rate of public
ownership over the land, 2) the dominance of the executive (provincial premier) in
policymaking, and 3) the uncertainty with the status of land as a result of the unsettled
land claims between the B.C. government and Aboriginal peoples.

BC land tenure regime
A communitarian-libertarian ethos, common for many political communities where there
is a live and strong mentalité of the frontier, and predominantly resource-based industries,
can be also found in British Columbia’s society, especially outside of its large urban
centre. It is not unusual for rural dwellers, many employed in forestry sector, to strongly
advocate localism, independence from the centre and economic self-sufficiency. This
inevitably brings into the mix of political discussion the need for more local autonomy in
terms of allocating tenure rights, or privatizing provincial public land altogether.385 Some
local communities have gone so far as to try to introduce their own local currency, to
become even more self-sufficient and to attempt to build local institution such as one
proposed by Sale in his work on bioregionalism.386 “Small is beautiful” has been a very
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powerful programmatic slogan in British Columbia for several decades and has created a
considerable large group of supporters, both rural and urban. By the end of the 1980s, the
proposal to decentralize tenure rights from Victoria to local-level governments surfaced
in the provincial policy debate as one of the options to improve the democratization of
land use decision-making.
Roughly at the same time, a similar debate was occurring in New Zealand, where
decentralization was framed as a necessary institutional reform, in order to better
environmental governance. As shown in chapter four, New Zealand went ahead and
radically decentralized nature protection governance. In the context of British Columbia,
however, this road was not taken. A greater devolution of tenure rights was considered
prior to the provincial elections 1991, when political parties were searching for policy
solutions to stop the “war in the woods” but then rejected as a policy option. Instead, a
very centralized nature protection framework was adopted, to be described later in this
chapter, but with important elements of participatory decision-making enacted through
regional land use stakeholder consultations, also to be discussed later.
The British Columbian property rights bundle is distinctively different from that
of New Zealand and Norway, making a comparison between biodiversity protection
governance, very land specific, quite difficult. The overwhelming majority of commercial
forests in B.C., suitable for logging are located on publically owned lands. The timber
harvesting land base, representing publicly owned forest land, covers 22 million hectares
whereas private forest land suitable for harvesting covers only 2 million hectares. The

Spring Dollars as “an alternative community currencies” is “nearly universally accepted by
tourists and locals”.
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property rights bundle, however, is not limited to ownership status, as discussed in
chapter two, it also includes the rights of exclusion, management, withdrawal and access.
The government allocates resource-use rights, including timber rights (management and
withdrawal, according to the Ostrom & Agrawal classification discussed in chapter two),
under a complex system of land “tenures” to logging companies, contractors, First
Nations and local communities
Generally, two main types of tenure rights have been bundled by British
Columbia’s government for the commercial extraction of resources form publicly owned
land: area-based tree farmed licences (TFLs) and volume-based timber supply areas
(TSAs). Traditionally, holders of tree farm licences have had more rights and also more
responsibilities than the holders of timber supply areas. Currently, TFL holders cut 11.3
million cubic meters of forest per year, with 80 percent of that controlled by the five large
logging companies.387 There has been some of criticism of this system of land tenure
allocation controlled by the government, that under the limited property rights timber
companies have less incentive to adopt long-term stewardship of the land.388
Environmentalists and local dwellers have also been critical of the centralized land tenure
system, arguing that greater ownership or control delegated to local communities would
ensure a more sustainable land use regime.
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Uncertainty due to unextinguished Aboriginal title
Aside from a very high rate of public ownership, today’s British Columbian land tenure
regime is defined by uncertainties resulting from the unextinguished Aboriginal title to
the land. As in New Zealand, the British Crown intended to settle the issue of the land
ownership question with Aboriginal peoples through signing land treaties. In New
Zealand, the Treaty of Waitangi was signed in 1848, the main objective being to settle the
land ownership question. In most parts of Canada, the Crown signed land settlement
treaties with Aboriginal tribes throughout the eighteenth century, including the Royal
Proclamation of 1763 in the eastern part of Canada. Yet in the distant province of British
Columba, where European settlers began to arrive in large numbers only in the 1850s,389
such treaties were signed only in regards to Vancouver island and Northern B.C. leaving
the overwhelming majority of the province free of such binding agreements. The decision
not to sign treaties reflected the mind-set of provincial governors at the time, acting
independently of the Imperial office in London: the early government of British
Columbia did not recognize Aboriginal title to the land as pre-existing and therefore saw
no need in making such treaties.
The unwillingness to sign treaties “backfired” more than hundred years later, after a
new wave of democratization under, the new social movements, prompted the emergence
of the political movement of Canadian Aboriginal peoples striving for greater recognition
and independence while bringing Aboriginal politics to the fore of Canada’s political
agenda.390 The persistence of unextingished Aboriginal title to the land was enabled by
the fact that in British Columbia, the Aboriginal past “was never cut off” and that “many
389

Paul Tennnat, 1990, p. 3.

390

Christa Scholtz, 2006.

340

Aboriginal communities remained resident on ancestral sites.”391 Overall, the fact that
there were no treaties signed to extinguish Aboriginal title over the majority of the
province is viewed by Aboriginal peoples as evidence that they still continue to hold title
to the majority of provincial land. “We are the true owners of British Columbia. The
Indians across the province own everything – the rivers, the trees, the bugs, the animals.
You name it. Subsurface rights, the air, the rain, the whole shot. That’s what we mean
when we say we have Aboriginal title to the land,” was argued by James Gosnell, one of
the Aboriginal leaders at the Nisga’s Tribal Council in 1984.392
Consequently, in the last two decades, conservation politics in British Columbia
has been marked by a dramatically increased recognition of Aboriginal title to the land,
under mounting pressure public pressure and the important decisions made by Canada’s
Constitutional Court. The greater recognition of Aboriginal land rights was created new
uncertainties over the status of provincial land which eventually necessitated the B.C.
government to welcome much greater input from Aboriginal peoples into the province’s
land use decision-making process. The launching of the B.C. Treaty Commission (1991),
to settle Aboriginal land claims was a very important element in conducting strategic land
use governance reform introduced by NDP government, without which the
implementation framework for meeting the ambitious goals of nature protection would
not be legitimate or functional.
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The elements of biodiversity protection governance
With all these institutional elements in the background, the government of British
Columbia has a number of regulatory instruments available to it to ensure nature
protection goals.

Protected areas and the protected area strategy
As mentioned previously, more than 14 percent of B.C. provincial land mass is under
formal protection. The Province has employed a variety of protection designations,
including large-scale provincial parks, ecological reserves, wilderness areas and the
smaller-scale wildlife habitat areas (WHAs) and old growth management areas
(OGMAs). In order to achieve this, the former group, the large-scale protected areas,
represent the province’s network of protected areas (IUCN category I-II) and are
governed under its Protected Areas Strategy; whereas the latter group, the much smallerscale wildlife habitat areas and old growth management areas, represent the sustainable
use category (IUCN category III-VI) and are governed by the Forestry and Range
Practices Code, FRPA.
In total, 95 percent of B.C. large-scale protected areas (which does not include the
WHAs and OGMAs) are managed by B.C. provincial government.393 National parks,
characterized by very strict protection rules and stringent implementation, were
established under the lead of the Canada’s federal government and administered by the
feds. These national parks compromise around 5 percent of all protected areas in the
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province.394 Because the provincial government controls the majority of the B.C. land,
the federal government has to negotiate with B.C. to get its approval for establishing a
national park.

Species protection and other instruments of biodiversity protection
Large-scale protected areas are but one instrument of protection, given that many species,
including species at risk, reside outside of the network of protected areas.
As with New Zealand and Norway, British Columbia has no stand-alone species
protection legislation. The federal SARA (Species at Risk Act) protects species on federal
lands (comprising only about 1 percent of all B.C. territory), as well as aquatic species
and migratory birds.395 The BC government considered the introduction of an
Endangered Species Act in late 1990s, similar to SARA, but then decided to reject this
option under the justification that species were already protected in the Wildlife Act and
under the Identified Wildlife Management Strategy (IWMS) of the Forestry Practices
Code adopted in 1996. The latter, the FPC, has served as the main instrument for species
protection in the province. In 2007, the BC Ministry of the Environment Conservation
Centre listed 1,367 species under the endangered and vulnerable categories.396
By 2013, 85 species were listed under the IWMS, for mandatory protection, with
establishing a Wildlife Habitat Area (WHA).397 The Ministry of the Environment was
394

Ibid.

395

Jim Pojar 2010, p. 47.

396

BC Sierra Club 2008.

397

Auditor General of British Columbia. An Audit of Biodiversity in B.C. : Assessing the

Effectiveness of Key Tools, 2013, p. 15.

343

responsible to identify and approve these areas, but from October 2010 this responsibility
was transferred to the Ministry of Forestry and Range398 to be carried out in consultation
with stakeholders (licensees). The criteria for establishing these areas were outlines in the
Identified Wildlife Management Strategy, carried out by the Ministry of the Environment
and the Ministry of Forestry, “in consultation with stakeholders and the public.”399 The
IWMS establishes a list of priority species for protection delivered with establishing a
wildlife habitat area around this species at a scale of watershed (from 1,000 to 5,000
hectars).
By 2011, there were 1.531 sites identified across the province for mandatory
species protection, totalling 1,448,000 Ha.400 These orders given from the MoE, are in the
effect immediately, so the forest licensees and range tenure holders must follow these
measures outlined in the FPC. An important difference is between WHAs established on
contributing vs non-contributing land base (the latter denotes the land base not
contributing to timber harvest). It is easier to establish a WHA on a non-contributing
land-base, because licensee –holders (forest companies) have much less opposition to
protect species in the non-logging areas. Thus the species protection is biased towards the
non-contributing land base areas, given that “relevant stakeholders (licensee holders have
a direct input in establishing of these areas).
Another instrument of species protection employed in the province is the Wildlife
Management Act. Its impact has been small, however, with only four species identified
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under the Act for mandatory protection. The Act mandates establishing a Wildlife
Management Area (WMA) around a protected species. Only four species have been listed
under the Act, with 28 WMAs presently established to protect them,401 thus the impact of
this legislation is very insignificant. The B.C. Ministry of Forests, Lands and Resource
Operations are now responsible for implementing the Act. Likewise with the WHAs, the
WMAs can be designated “on any area of Crown land in the province that is not a park,
conservancy or recreation area.”402

Other instruments of biodiversity protection
The government of British Columbia has several instruments available to it which can
help to reduce pressure on the biological diversity of the province. For example, the
government has regulated the overall volume of timber production, through establishing
the Provincial Allowable Annual Cut (AAC).403 During the studied period, between 1990
and 2009, the provincial AAC grew from 72 million cubic metres per year to 88 million
cubic metres per year, implying that pressure on the province’s nature diversity has been
on the increase, despite the newly introduced protected areas. However, timber supply is
estimated to decrease to only 55 million cubic metres per year, between 2025 and 2075,
because of mountain pine beetle epidemics (linked with changing global temperatures
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and climate change) 404 as well as and restructuring of the BC economy towards other
economic sectors.405

Other tools outside of PAs: the devil in the details
Other important instruments of biodiversity protection established, at the landscape and
site level, outside of the network of protected areas, are embedded in the Forest and
Range Practices Act adopted to regulate forestry management practices. Under this Act,
the most important ones are the mentioned earlier old growth management areas
(OGMAs) and wildlife habitat areas (WHAs). The former protects the old growth forests
whereas the latter focuses on the habitats of species.
These are critical tools for biodiversity protection outside of formal protected
areas considering that there are about 25 million hectares of old growth forests in British
Columbia, with around 3.7 million hectares fully protected (in provincial and national
protected areas as well as under OGMAs, outside of protected areas). The definition of
“old growth” varies depending on the type of forest, from 140 years old for the interior
forests to 250 years for the coastal forests. The OGMAs designation also has two forms:
hard (legal) or soft (non-legal). The division between “soft reserves” and “hard reserves”
in OGMAs was important. Many forest companies preferred “soft” reserves in their
forest stewardship plans rather than “hard” reserves (or “legalized” reserves), as the
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former allowed them to re-draw the boundaries around old growth management areas
instead of having a spatially fixed area.406
However, implementation has remained insufficient for several reasons: Firstly,
the B.C. government established, under the FRPA, a cap on the impact of biodiversity
protection measures over timber supply, at one percent407 mandating that biodiversity
protection measures should not “unduly reduce the supply of timber.” Secondly, the
government deliberately reduced its own capacity to implement conservation policies. In
the last decade, the B.C. government has eliminated more than 300 positions in the
Ministry of Forests on compliance and enforcement, switching to an “industry selfregulation” style.408 The B.C. Liberal government devolved more implementation power
to forestry companies, under the banner of “streamlining” of government policies and
regulations while at the same time cutting staff in B.C. Forest Service responsible
overseeing biodiversity protection policy implementation across the province.409 With a
lack of public oversight as a result of these cuts in the relevant ministries, the
implementation of biodiversity protection has suffered significantly. The lack of coherent
reporting from forestry companies on how WHAs are implemented prevents making
reliable estimates of species protection across the province. By some estimates, due to the
one percent cap on timber supply as well as the staff reduction in the relevant ministries,

406

Interview with a EBM manager from the Ministry of Forest, March 23, 2011, Victoria.

407

Ibid.

408

BC Government and Service Employees President’s Op-Ed May 2010.

409

Briony Penn, “The Big Burn,” Focus Online, August 2010.

347

conservation measures have not been implemented effectively. Only three percent of the
provinces species at risk have been protected under the WHAs.410

Biodiversity protection outside of publically owned land
The existing biodiversity protection tools existing under the FRPA, as discussed above
cover Crown lands only. Meanwhile, five percent of BC land is private. It seems a small
but nevertheless very significant landmass in terms of its conservation values. Three of
most endangered bioclimatic zones in the province as mentioned before, are all located
on private lands: the South East of Vancouver Island, Okanagan valley, Delta Area are
being the most critical examples of private land with very valuable species and habitat at
risk: Coastal Douglas Fur, the Antelope Brush grass community and Ponderosa Pine
ecoregions. The main threat to the survival of these and other species concentrated on
private land is land conversion to urban areas and extensive agricultural development.411

6.4 Conservation policy development 1990-2012
Institutional context, relevant actors and their positions
Government and governing parties
Land use issues in British Columbia, which includes nature protection, have been at the
very core of B.C. provincial politics. No other issues have generated so much heat and
controversy than those concerning the rights over, and the use, of Provincial public lands.
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In the context of B.C.’s public debate, the environment was salient at the end 1980s-early
1990s (“war in the woods” period) and in the mid 2000s (the re-surfacing of climate
change issue), although the latter occurrence was less lasting and generated less passion
than public concerns with the land-use battles of the late 1980s – early 1990s.
The British Columbian political landscape is shaped today by two main political
parties with a “sharper left-right focus than in any other parties of English-speaking North
America.”412 The left-leaning position is represented by the New Democratic Party
(NDP) whereas the position of the right-of-centre belongs to the B.C. Liberals. The FPTP
electoral system systemically disables smaller parties from becoming players in the
provincial Parliament. The B.C. Liberal Party has been in power since 2001, surviving
three elections including the 2013 provincial elections in which its only political
contender, the New Democratic Party, was expected to win. The NDP, representing the
Canadian tradition of social democracy, was in power between 1972 and 1975, and
between 1991 and 2001. Likewise European social-democratic parties, the B.C. NDP has
never denied the role of the free market and private capital in the economy, but has
maintained a greater role for the state to regulate the economy to ensure full employment
through the institutions of Parliamentary democracy. Traditionally, the NDP party has
had a stronger environmental agenda as compared to its main political rivals yet the
tensions within the NDP between the pro-unionists and pro-environmentalists have
sometimes prevented the advancement of bolder environmental protection policies. The
Party’s pro-union caucus has often been more powerful than its green caucus as the
labour unions have generally been the political backbone of the NDP. Most recently, the
412
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rift between these two factions, pro-unions and pro-green, were diagnosed as one of the
possible culprits of the NDP losing the 2013 provincial elections despite strong
expectations of winning it this time around. Getting tougher on the provincial climate
change policies and strengthening the implementation of B.C. protected areas, one of the
centrepieces of the NDP election’s agenda, appealed to urban voters but alienated the
resource-dependent communities living outside of large urban centres causing the party
critical votes.413
The B.C. Green Party, founded in 1983, has yet to become a significant player in
the provincial legislature, mostly because of the FPTP electoral system privileging a twoparty dominance. In 2013, the Greens managed to win only one seat in Parliament,
despite of ensuring 8 percent of all votes. In a proportional representation, the B.C.
Greens would have had a more visible presence in Parliament. In the last two decades, the
support base for the B.C. Green Party has been growing, mostly due to people who
previously voted for the NDP but were disappointed with its environmental platform as
“too watered down” in the process of negotiation with the unions.414
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The FPTP system in this case favoured the B.C. Liberals uniting the right of
centre vote while damaging prospects for both the B.C. NDP and the B.C. Green party
fighting for the same left-leaning voters. Not surprisingly, both NDP and the Greens have
pushed for electoral reform from the FPTP to proportional representation, similar to the
one conducted by New Zealand in the mid 1990s.
Among the unelected public officials, the most expertise on nature protection
issue lies with the Ministry of the Environment and the Ministry of Forests, Lands and
Natural Resource Operations (former Ministry of Forests), and Ministry of Agriculture.
These ministries have professional staff of biologists, ecologists, foresters, entomologists,
agronomists, and others. Many of these public servants made important contributions
toward developing the provincial nature protection framework, genuinely pushing for a
greater protection of B.C. unique ecosystems and species.415

The power of the executive
British Columbian nature protection governance is also characterized by a concentration
of authority in the hands of the Premier of the province, the elected leader of a governing
party. He or she personifies the governing policy and sets up the policy agenda. The
principles of representative democracy, embedded in Westminster parliamentarianism,
warrants premiers a broad mandate “to put their own stamp on public policy.”416A strong
Premier can successfully redirect government policy without much fear of opposition
from either party or legislature. The governing principles of party discipline, along with
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the principle primus inter pares in the decision-making of the Cabinet, grants the
Premier extraordinary political powers, somewhat stronger than those powers given to
heads of government in other, non-Westminster parliamentarian systems, such as those
adopted in Europe and based on proportional representation and alliance government. As
a result, the role of a political entrepreneur, a political leader, pushing for a new policy
course or even reforming the existing institutions, is potentially stronger in B.C. as
compared to the there two cases, Norway and New Zealand, although the latter is closer
to this tradition than the former.

Industry and business
The main sources of political leverage for resource-extracting industries,
including forestry and mining, are job creation and the generation provincial tax revenues
fundamental for the political stability of any government in power. Based on these
criteria, British Columbia’s forestry industry has been a particularly powerful player.
The natural resource economy of B.C. was built on large-scale industrial
development. The forestry sector has been dominated by a few large companies and has
a very low share of family-owned businesses. More than two thirds of the provincial
annual cut is controlled by only ten highly integrated forest companies. The largest
forestry companies, with a significant share of foreign capital, sell their products in
international markets while keeping close ties with provincial government.417 The
biggest multinational forestry corporation that worked in the province in the last two
decades was MacMillan Bloedel (purchased later by Weyerhaeuser), which was also the
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main target for environmental groups in their pressuring to the industry to introduce
more sustainable forestry practices. Today, the forestry industry represents 3 percent of
provincial GDP. The interests of resource industries in policy debates have been
represented by the Council of Forest Industries (COFI) and the Mining Association of
British Columbia, whereas the Business Council of British Columbia has included
broader interest of the business community.
The long-term tenure rights granted to the forestry sector by the government
serves as an important basis for stable state-industry relations, with the main objective
being to ensure the economic stability of job provision for many residents. The existing
land tenure regime favours large firms and practically rules out the possibility of smallscale forestry farming.

Labour
Resource industry workers (hired employees) are naturally interested in the security of
their jobs and in high wages, and the latter interest has frequently (but not always) put
them in opposition with the industry headquarters. The interests of B.C. forestry workers
are traditionally represented by well-organized labour unions, the backbone supporters of
the NDP party. However, in the last two decades the power of the unions has weakened,
partly as a result of the larger political process of de-unionizing labour observed in the
US, Canada and the UK, since the early 1980s (when labour unions came under the
attack by some governments, including Thatcher and Reagan), and partly because of the
globalization of production cycles, the “rush to the bottom” in consumer prices, the loss
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of permanent employment positions to short-term and more precarious work contracts.418
Because tighter environmental regulation may cause an industry’s restructuring and the
loss of well-paid jobs for the workers, on the issues of nature protection, B.C. labour
unions frequently side up with industry rather than with government-reformer or
environmentalists. In 1991, the forestry sector and labour unions formed the BC Forest
Alliance to represent forestry concerns in response to a new government policy on more
sustainable land use management. The alliance was headed by Jack Munro, president of
the IWA (Wood and Allied Workers), the most influential labour union in the province’s
forestry sector, representing 29,000 people working in the logging and sawmilling
industries. The interests of pulp and paper workers were represented by the
Communication, Energy and Paperworks (CEP) uniting 9,300 members and the Pulp,
Paper and Woodworkers bringing together 7,000 members.419

Increasing inequality between the city and the countryside
In socio-economic terms, the urban-rural divide in British Columbia has been becoming
more pronounced partly due to the precariousness of single industry towns vulnerable to
the frequent ups and downs in international markets for natural resources. Although in
New Zealand and Norway rural dwellers have also depended on a resource-extracting
economy (more so for New Zealand, less so for Norway – where the sources of local
incomes are frequently decoupled from logging or farming activities), the vulnerability of
418
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Canadian single industry towns has been notably higher, especially in the last two
decades.
In the more distant past, Canadian rural economies received, under the Keynesian
paradigm of a redistributive welfare state economy, large government investments in
rural infrastructure and resource-based industries, making employment in these sectors
not only very stable but also well-paid as compared internationally.420In British
Columbia, the Fordist-Keynesian policies of rural development delivered from the 1960s
through the 1980s, resulted in the tremendous expansion of resource sectors. The
derailing of this paradigm from the mid 1980s onward, left many single industry towns
extremely vulnerable to cyclical ups in downs. After a gradual restructuring restructuring
of the provincial forestry industry, away from stable and full time employment to an
increasing reliance on contractors and sub-contractors, many B.C. rural communities
suffered economic downturns and losses of viable livelihoods.
Whereas the resource-based sectors, including forestry, have gone through a
restructuring which has resulted in the loss of well-paid and stable rural jobs, the B.C.
large urban centres, such as Vancouver, Victoria and Kelowna, have attracted significant
foreign capital and investment, due to the high quality of life, its natural beauty and
various amenities broadcasted internationally after Vancouver World Expo 86.
From the 1980s and onward, the province went through dramatic socio-economic and
demographic changes: the share of employment in the forestry sector declined whereas
the proportion of people employed in the urban service sectors went up. Whereas wealth
flocked to B.C. urban areas, spurring urban consumption, the rural populations continued
420
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to slide down economically, in parallel with declining forestry revenues. The growing
inequality between the rural and the urban populations in the province may continue to
drive the city and the countryside apart in terms of political choices such as
environmental protection, while undermining the prospects of the NDP to win future
provincial elections unless it manages to reconcile the interests of its urban and rural
voters.421

BC environmental movement: focus on wilderness protection
Although much less powerful players as compared to industry or labour unions,
environmentalists attempt to influence policy making through the shaping of public
opinion and agenda setting. In the context of B.C, this often implied a direct
confrontation with logging companies. “We had attempted to build power by directly
interfering with logging operations. Road blockades, tree-sits, and public protests cost
companies time and money, and the resulting media attention helped build public support
for forest preservation.”422
In addition to those traditional strategies and tactics, B.C. environmental groups
also developed the “smart and innovative” tactics of exerting pressure on industry and
government via working through the international markets place, for example by
convincing international consumers not to buy products associated with logging methods
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particularly damaging to the environment, such as clearcutting.”423 The international
publicity campaign proved to be the most powerful strategy of influence available to B.C.
environmentalists to exert pressure on B.C. forestry industry which was suddenly faced
with the prospect of cancelled contracts, shareholder resolutions as well as demands from
their partners in Europe and the U.S. to change logging practices.
Notably, British Columbia has a very strong and diverse environmental
movement, which transcends the left-right ideological split and contributes to the image
enjoyed by B.C. among other Canadian provinces as the “greenest province.”424 In the
past, during the rise of new social movements in the 1960s, Vancouver was “a Mecca”
for countercultural dissidents and the New Left.425 The first Vancouver-based
environmental group was the BC Sierra Club formed in 1969.426 In 1971, another worldfamous environmental group was formed, Greenpeace, in response to US nuclear testing
in Amchitka, Alaska. Originally comprised of local hippies and peaceniks,427Greenpeace
has since grown to become perhaps the most influential global environmental nongovernmental organization in the world capable of influencing global public debates or
extorting pressure on powerful national governments.428
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Through the 1990s, when environmental issues enjoyed high salience in public
discourse, the number of ENGOs in the province doubled.429Today, the activist landscape
is represented by domestic organizations such as the Valhalla Wilderness Society, the
Wilderness Committee, the Raincoast Conservation Society, the ForestEthics, CPAWS,
and many others, as well as groups with truly global reach, such as Greenpeace, the
Sierra Club and the Rainforest Action Network.430 Unlike their Norwegian counter-parts,
mostly funded by government in return for the promise to provide some quasi –
government functions such as outreach and research, Canadian environmental NGOs
receive very little if any funding from federal or provincial governments and therefore
have to rely on fundraising or membership support.
In the past two decades, the environmental conflict in British Columbia has been
framed almost exclusively in terms of the protection of its temperate rainforests due to
successful environmental campaigns put forward by several environmental NGOs. Due
to the success and power of this and other environmental campaigns, public attention has
been almost solely focused on saving wilderness and old growth forests while neglecting
another big challenge facing biodiversity in British Columbia, namely the poor
representativeness of protected areas and the urgent need to protect the provincial
biodiversity “hot-spots” – the ecosystems containing the rarest habitats in the province
with the highest share of species at risk – in Panderosa Pine and Bunchgrass bioclimatic
zones of the Okanagan region. Two environmental NGOs in particular, CPAWS attempted to counteract with detaining Greenpeace activists and threatening years in jail, they
soon dropped the case and (under strong international pressure) and released the activists. See, for
example, Reuters, “Russia drops charges against Greenpeace activists,” December 25, 2013.
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Canadian Parks and Wilderness Society and the Nature Trust of British Columbia have a
more focused mandate on the representativeness of protection and protected areas. The
latter organization, the Nature Trust of British Columbia, has as its main mandate the
purchasing of private lands with high conservation values for better protection.431

First Nations: Aboriginal land settlement
The B.C. First Nations are diverse, speak different languages and have different political
governance structures independent from one another.432Politically, First Nations
remained separate entities, with diverging positions on different matters including the
environment. Some First Nations have opposed logging and resource extraction on their
land whereas others have welcomed these activities as an important source of income and
possible community development.433
Two umbrella Aboriginal organizations have represented the political interests of
B.C. First Nations in dealing with government: the Union of British Columbia Indian
431

See the Nature Trust of BC’s mandate statement on the web-site of the organization, at

http://www.naturetrust.bc.ca/land-conservation/overview/
432

At the time of first contact with European settlers, in 1774, there were about thirty separate

Aboriginal peoples living in BC territory, with different names, each speaking its own language
and having own culture, politics and territory. See Paul Tennant, 1996, p. 47.
433

See CBC piece on clearcutting practices in Canada broadcasted on July 13, 1992, and stressing

the dividing native community: some being in clear opposition to logging for its destruction of
hunting and trapping practices while others pushing for a shared governance with First Nations
having a say in the logging operations with a balanced environmental and economic development.
David Suzuki who shown in this piece as siding with environmental protesters was confronted by
nine native leaders who “wanted the logging to go ahead.” CBC Digital Archives,
http://www.cbc.ca/archives/categories/economy-business/natural-resources/clearcutting-andlogging-the-war-of-the-woods-1/you-do-not-treat-mother-earth-this-way.html

359

Chiefs (UBCIC) and the First Nations Summit. Neither of these organizations recognise
the legitimacy of government land use decisions unless the Aboriginal land settlement
question is resolved. The UBCIC has taken a more hard-line position and was unwilling
to negotiate on land use issues with the government until the Aboriginal title issue is
resolved, whereas the First Nations Summit representing the majority of Aboriginal
bands, took a more practical approach and was willing to work out land use intermeasures before the formal treaty rights are established.434
Overall, the position of British Columbian First Nations over nature protection is
mostly a function of the recognition of their claims to land sovereignty, and not vice
versa. The chief of Lytton Band, Ruby Dunstan, expressed the core interest behind the
First Nations position as follows:
The valley is Indian land. We have been in continued occupancy and use since
time immemorial. We have never ceded, sold nor lost this land in conflict. We
will no doubt seek just a fair share of land resources that are justly ours. If we are
to realize a modest share of our traditional lands, of what was ours before
settlement, it should be land we value, that we have used and which has not been
exploited nor occupied by others.
(Ruby Dunstan, cited in Wilson, 1998: 228)
Prior to this course in policy in early 1990s, the First Nations position on their
land claims had been ignored and their traditional lands were subject to clear-cutting
without consultation or consent. It has been problematic for the First Nations to see the
destruction of their land, the land of their ancestors and the forest they lived in. Thus in
434
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the mid-1980s the native-environmentalist alliance fought on Vancouver Island to
prevent the logging in the Clayoquot Sound area, the traditional territory of the NuuChah-Nulth people. Whereas the environmentalists were opposed to logging in the oldgrowth areas in principle, the First Nations had a more moderate view and sought
inclusion in resource management decision-making:
The bands are not opposed to logging but they are most concerned about the
impact on fish habitats. The bands feel they should be involved in the approval of
any harvesting plan in their traditional areas. They favour the adoption of logging
methods that do not damage fish habitat or cause erosion, improve buffer strips
along streams, and more effective reforestation to minimize erosion…They also
reject conventional logging practices, and feel that the present level of harvest is
not sustainable in the long run. Their preferred option is a combination of
selective logging and smaller clearcuts.
(The Clayoquot Sound Sustainable Development Steering Committee,
1992, cited in Wilson 1998: 234)

Policy development 1990-2000
The late 1980s: the critical juncture: legitimacy crisis and the “wars in the wood”
The first cracks in the dominant resource-exploitive paradigm, adopted in British
Columbia for decades as the backbone of the provincial economic development,
sustaining its social contract special in the provision of stable and well-paid jobs in the
resource-extracting industry, started to appear the mid 1980s. The rapidly emerging
conflict between forest corporations operating on publicly owned lands on the one hand,
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and the environmentalists and First Nation communities on the other, over clearcutting
logging in iconic temperate rainforests was the trigger for a larger conflict over the
provincial land use decisions. The practice of harvesting all trees in a large areas at the
same time, resulting in a barren landscape for at least ten to fifteen years until new trees
began to regenerate,435 was indeed very destructive. When the images of clearcutting
appeared in distributed images and TV programs, including David Suzuki’s video
prepared by the Western Canada Wilderness Committee, they created strong reactions
beyond the narrow community of environmental activists engaged in the valley-to-valley
battles with industry. By the late 1980s, the conflicts reached the top of the province’s
political agenda; ignoring the demands of the public to stop clearcutting forests was no
longer an option for any political party, left or right, and particularly for the party in
power, the conservative Social Credit Party.
Also, a gathering storm was observed internationally, with the release of the
Brundtland’s Commission Report (1987), calling for a new policy paradigm on
sustainable development in general, and for a worldwide increase in the rate of protected
areas to 12 percent. The ideational impact of the Gro Brundtland’s new vision on
environmental policy was very visible and noticeable in “most corners of BC society.”436
The congruence between the domestic legitimacy crisis building up due to a
growing dissatisfaction with extensive industrial-style destruction of nature on public
lands, and the emerging international discourse on sustainable development, was the right
mix for a new policy paradigm on sustainable development, to be formulated within the
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context of British Columbian politics. A unique window of opportunity opened for
genuinely new solutions, or what Peter Hall has termed “a paradigm shift” in public
policy encompassing all three policy dimensions: changes in policy instrument settings,
in policy instruments themselves and in the hierarchy of goals behind policy.437 The
ideational shift observed at the end 1980s challenged the province’s resource-extraction
paradigm as legitimate, whereas the “war in the woods” provoked and initiated a strong
public debate.438
A similar window opened up in both, New Zealand and Norway, and resulted in
radical reform in the former with a decentralization of its environmental governance,
while the latter a proposal for an all-encompassing vision for the complete inter-sectoral
integration of society and the economy for sustainable development. As will be described
later, the New Democratic Government of British Columbia responded with its own set
of policy innovations (more similar with the vision of Norway than with that of New
Zealand) with policy centralization, integration and a comprehensive governance
framework.

The vision and impact of a political entrepreneur
In 1987, Mike Harcourt, an ex-major of Vancouver, became the leader of the New
Democratic Party, and he was better suited perhaps than anyone else among B.C.
politicians “to jump on the Brundtland bangwagon,” 439 bringing social fairness and
environmental protection as part of the same policy mix. In his previous work in
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municipal politics, Harcourt had already established himself as a strong advocate of
affordable housing, stronger environmental standards and of a more participatory style in
the city’s decision-making. Thus, he developed, prior to becoming the new NDP leader,
“a taste for consensus-building” between clashing interest groups440 and became well
familiar with the potential pitfalls and strengths of the shared decision-making process
while being major of Vancouver: “Democracy is messy: different interest, different
opinions, and you have to elect the people to do the job. It’s like in the Beatle’s song,
‘twist and shout,’ and then try to settle down and try to understand each other, and break
bread and get to know people as people. Through this process you finally move to what
you can agree and in certain areas you can’t.”441
Like his Norwegian counterpart, Prime Minister Brundtland, Harcourt proposed
the consolidation of social, economic and environmental issues into one comprehensive
policy framework, known to the world as “sustainable development,” a coordinated
market economy, to ensure some baseline of social fairness and environmental protection.
Thus in his political memoirs, A Measure of Defiance, Mike Harcourt describes his
position as a social democrat as follows, “I have always believed in the benefits of the
mixed economy. I have always believed in the role of the marketplace in our society and
a role for entrepreneurs. I do not believe bureaucrats build good cars or make very good
shoes. But I also do not think the private sector always exhibits the necessary social
values we need to have a prosperous and healthy society. They do not deal with the
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environment very well, and on issues of fairness and equity for their employees, their
actions often leave a lot to be desired.” 442
The new NDP leader had to sell his vision, which included both fairness and the
environmental concerns, first to his own caucus. From the offset, the NDP party’s
hardliners resisted Harcourt’s new style of leadership, based on compromise and on
trying to find a workable middle-ground in the process of consensus-building, viewed by
some party old guards as not principled enough. “The rigid, left-wing ideologues who did
not really represent the thinking of a majority of the NDP membership too often had
control of the party and used that control to make life difficult for the moderates…I
represented a different generation of politics. I had chosen a careful, more constructive
approach to opposition. I wanted to provide realistic alternatives instead of just
mindlessly attacking everything the SoCreds did.”443
The second challenge facing the new comprehensive policy reform envisioned by
Harcourt was the entrenched division in the NDP caucus between the green and blue
factions, namely, the environmentalists and labour. Although the interests of both
factions generally coincided with the left-of-centre party’s position advocating a stronger
role of state in regulating the economy, to mitigate the social and environmental market
externalities, the green caucus questioned the very objective of unlimited economic
growth as viable for any sustainable society, whereas labour viewed growth (in a
coordinated market), as a prerequisite for continuing to deliver the social contract based
on full employment and a rising standard of living for all. The newly proposed goal of
greater conservation increased the existing tensions between the green and the blue
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caucus within B.C.s NDP: the trade unions would be fighting tooth and nail to keep jobs
in resource-extracting industries, whereas environmentalists remained uncompromised
over the protection of wilderness and old-growth forests.
Signing an environment and labour accord would mean a consensus on doubling
park and wilderness areas and providing security for forestry jobs. An accord would
imply finding a middle ground, a ‘give-and-take.’ For the environmentalists, it would
mean accepting the fact that retaining some logging in the areas of high conservation
values would be necessary, to keep local jobs as sources of livelihood for resource-based
towns and First Nations. Many environmentalists were not ready to make such
compromise – the “war in the woods” as well as the long-lasting regime of clearcut
logging radicalized the position of many B.C. greens.
In some important way, the divide within the NDP mirrored the growing divide
within the B.C. broader society, between the city and the countryside. Many loggers and
rural communities felt threatened by the rapidly rising environmental awareness in B.C.
cities because it implied real economic losses to them. Some B.C. resource-based
communities, such as the city of Alberni, had one of the highest per capita incomes in
Canada throughout 1960-1980 as these logging jobs were very well paid. The signs of
prosperity in those town were evident: “In front of every house there was a pick-up truck
with a camper, two cars, a light tackle boat and a snowmobile. The kids when they got to
working age had a job waiting for them. And people thought that it would never end, as if
the resources were infinite. But it was an illusion.”444

444

Interview with John Cashore, former NDP Minister of the Environment, April 7, 2011.

366

The labour interests of logging communities were advanced by the IWA, the
International Woodworkers of America, openly aligning itself with the forestry industry,
to oppose the calls of environmentalists for an increase in wilderness protection. The
IWA pushed for expanding the provincial annual allowable cut of timber, which would
sustain well-paid jobs in the forestry sector.445 Harcourt’s proposal on introducing land
use reform, to create new protected areas and to introduce more sustainable forestry
practices, went against these interests.
Harcourt had to reconcile these conflicting interests among caucus factions
before the elections of 1991, decisive for his party, as it had, for first time in over the
decade, a real chance to win over the very unpopular SoCred party. Having consensus
within his party on these new ground-breaking initiatives was personally very important
to him.
I drew my mark in the sand over the party’s green caucus and its traditional
influence on the party’s environment committee. The demarcating policy issue
was the logging of the Carmanah Valley. I would either get party acceptance on
three major issues that I wanted to see as part of our platform or I was out of
there. First, we had to somehow reach that necessary accord on forestry jobs and
the environment…The greens wanted one thing in the Carmanah Valley: a
moratorium on all logging. A moratorium would be a devastating blow for
workers, in particular members of the International Woodworkers of America-
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Canada (IWA). We had to prove to both sides... that the NDP of B.C. love loggers
and tree-huggers equally.”446
Harcourt realized that adopting the new land use governance model, along with other
policy innovations he planned while being the “premier-in-waiting,” which included a
restructuring of the forestry industry, settlement of Aboriginal land claims, stimulating
new economic initiatives and introducing new decision-making tools consistent with the
ideals of participatory democracy, required lots of prep work on his behalf, including
within his own caucus.447 First, he had to convince the hardliners within his party that a
new consensus-style politics based on finding a middle ground was the way to go.
The defining moment for a jobs and the environment accord came at the NDP
Convention held in March 1990 in Vancouver, bringing together the caucus, the unions,
industry, municipalities, the environmentalists and First Nations. Harcourt’s hardest
challenge was to convince the green caucus to accept the compromise, which meant
letting go of their condition on having a full moratorium on logging in Carmanah. In
return, labour and industry would get on board with the proposed province-wide land use
planning reform, designed to eliminate costly valley-by-valley conflicts very costly to the
industry.448 Given the entrenched positions of industry and the environmentalists and
high level of hostility between them, particularly during the war in the woods, the task to
make them both agree on a proposed compromise solution was monumental: “I locked
them in one room. ‘No food or water or bathroom until you create an accord!’ And they
came up with a deal. It was witnessed by the head of IWA Jack Munro, and George
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Watts, a First Nations leader from Nuu-Chah-Nulth.”449 Hence, a fragile peace was
reached, at least temporarily, with a new consensus-based decision-making process on
strategic land use plans, known later as CORE (Commission on the Resources and the
Environment) which promised all stakeholders an input into land use decision making
including over the creation of new protected areas. The word “moratorium” which
inflamed labour caucus members, was later replaced with the word “conservation.”450
The main achievement of the NDP convention, prior to the 1991 election, was in
“brilliantly drawing people both ‘the greens’ and ‘the labour’ under the same umbrella,
whereas as before they would be under separate umbrellas.”451
Underlying tension, however, was not in the end resolved with the acceptance of
the Accord. Soon after the new land use planning proposed was introduced, the
environmentalists refused to participate in the process or even sit at the same table with
industry. They could not accept any concessions or compromises over provincial
conservation values. The skill of compromise-making would only be acquired by B.C.
environmentalists much later, about a decade later, in working with industry and First
nations at the negotiation tables in the late 1990s and throughout the 2000s. But back in
the late 1980s -early 1990s, the environmental community was still fighting “the war in
the woods.” The question of having a moratorium on logging in old growth areas, was an
issue which eventually cost the NDP the support of many environmentalists, who instead
turned to the newly created Green Party, a party with very little chance of getting into the
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provincial powerhouse, which had the attractive promise of full protection of the old
growth trees.
In 1991, the NDP was getting ready for the elections, armed with the most
ambitious platform in B.C. history, in which “at least one third of the proposed fortyeight point election platform was given to issues of land use reform and forestry.452 What
specifically was in the proposed land use reform for conservation? Firstly, it had an
explicit target of protection, 12 percent of the province’s representative ecosystems (the
word “representative” was later dropped). Secondly, provincial decision-making on
strategic land use would be reformed in a dramatic way, making it more participatory but
without decentralizing it to local communities. The shared decision-making implied
regional multistakeholder consultations, and the decisions made by the Cabinet based on
their result. The deliverance of the ambitious 12 percent goal would be done through a
new comprehensive land use strategy based on the shared decision making model
proposed by Harcourt, in which all relevant stakeholders would be invited to the regional
tables (four regional tables were originally proposed), to deliberate on regional land use
plans and to arrive, through a process of bargaining and compromise, to a consensus on
how much land should be protected in each region, what land should be protected, and
what should be left for economic development. This process would become known as
CORE, or the Commission on Resources and Environment.
These nature protection policies were part of a larger policy package. The existing
and highly centralized institutional framework of British Columbia also served as a
strong enabling condition for such a new policy mix to be possible. Without the state
452
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having ownership and control over the majority of the provincial land base, this
arrangement would not have been possible as the government would not have the
leverage over the industry to commit the industry to invest in local economies in return
for land tenure rights.
This pact pledged the party to pursue the 12 percent [protection] goal, work
towards a just and honourable settlement of Aboriginal claims, and create
economic security for forest workers and forest-dependent communities. Forest
employment would be secured through investment in silviculture, expansion of
value-added manufacturing, and linkage of industrial access to public forest
resources to a corporate commitment to creation/preservation of local
employment. If these measures failed to make up for jobs lost because of
conservation activity, compensation would be provided. In addition, a NDP
government would put an end to valley-to-valley conflicts by establishing
regional processes to negotiate truces… (Wilson 1998: 264).

The novelty of Harcourt’s vision was in his personal belief that the inclusion of
many relevant interests would allow for a better incorporation of social, economic and
environmental objectives into a one governance matrix characterised by mutually codependent and interlocking components. However, the conception of a ‘give-and-take’
consensus making through a direct dialogue between various antagonists – industry, “tree
huggers,” labour and the local communities – was rather a novel idea for British
Columbia’s policy making process representing the tradition of pluralism. A direct
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dialogue and bargaining between industry, environmentalists and First Nations was
clearly not part of the previous policy making paradigm.
The idea of a shared decision-making over strategic land use issues emerged prior
to the elections, during his casual conversations between Harcourt with Stephen Owen,
the Province’s Ombudsman, when both men routinely “walked down the isles of a soccer
game,” where their sons were playing in the late 1980s.453 At the time, Stephen Owen’s
work as director of legal aid in B.C., was increasingly dominated by files related to
environmental disputes, land use issues and Aboriginal title.454 Later Owen would be
appointed by Harcourt as the Commissioner of CORE, and would play a vital role in
strategic land use planning in the first five years of its implementation. “It was really
unique in the world, with the CORE Commissioner having all the powers of an
ombudsman: public inquiry, compelling evidence, and independence from
government.”455 The Commissioner would conduct multi-stakeholder tables and prepare
independent reports to the cabinet based on the decisions reached during negotiations.
There were many obstacles to making the shared decision-making model
successful, both institutional and actor-driven. First of all, in order to achieve meaningful
bargaining and be able to carry these decisions out, the players had to be able to make
credible commitments – they should be able not only to speak on behalf of their sector
but also be able to commit to decisions. In the corporatist context of European social
democracies, the relevant players at the policy bargaining process – notably industry and
labour – are well prepared for making such credible commitments, being both
453
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horizontally and vertically integrated through umbrella organizations speaking on the
behalf of the entire industry with the tools necessary for passing their policy
commitments down the sectorial ranks.
This is not the case for their counterparts in pluralist British Columbia. First of
all, the degree of organization and horizontal integration varies quite significantly ranging
form well-organized and representative labour groups such as IWA, to completely
dispersed and fragmented environmental NGOs, and relatively scattered First Nations.
These differences made the relevant stakeholders to be unlikely partners in negotiations:
“You could not have a dialogue or negotiation with the environmental community in B.C.
because there was no such thing as ‘the environmental community.’ You could negotiate
with municipalities, First Nations, or industry but the environmental community
consisted of the radicals as well as moderate people. And so you would be able to get an
agreement with CPAWS and then people from Greenpeace would say ‘it is not good
enough; we do not recognize the agreement.’”456 Thus, bringing to the bargaining table
players with no real bargaining capacities, or those unwilling to engage in ‘a give-andtake process’ was rather a risky strategy for the novel decision-making process to begin
with. In addition, the timing for introducing a new consensus-based land use decisionmaking model was particularly challenging, as the degree of polarization among relevant
players over nature protection was too wide, due to the preceding ‘wars in the woods,’
and therefore reaching a middle ground consensus would require lots of stretching and
flexibility – a very rare commodity at a time of hostility and conflict.
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Not surprisingly, the new decision-making model generated lots of scepticism and
doubt about its effectiveness even among environmentalists. Several prominent
environmentalists came to argue that the newly proposed participatory approach was “a
trap designed to exhaust the participants,” and that it would be used as a cover to
legitimize government decisions to continue logging, or “talk and log.”457
These and other initiatives were part of the new NDP bold election platform, “A
Better Way for British Columbia”, including a new ground-breaking land use strategy,
was announced in 1990, one year and half prior to the provincial elections.

The 1990s: trying sustainability
After winning the 1991 election, Harcourt wanted to move quickly to adopt his very
ambitious policy package realizing that its meaningful implementation would take at least
two or three terms in the office to complete.458 Despite large budget deficit inherited from
the Socred government, the timing for moving forward these initiatives was right. The
salience of environmental issues remained high, approaching in the polls the importance
of economic issues and job security. In fact, environmental issues would stay high on
public agenda among the top three issues for about eighteen months after the elections,
but would then subside by 1993, dwarfed by economic concerns.459 The window was
rather short, just enough for the introduction of several key new land use policies which
would shape nature protection governance in the years to come. As mentioned above, the
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three most important initiatives for nature protection introduced by Harcourt were 1) the
Protected Area Strategy, with a specific target for mandatory protection set at the level of
12 percent, 2) A new land use decision-making model, CORE, and 3) the new regulations
over forestry practices, The Forest Practices Code, with the mandatory rules on the
protection of species and their habitats, an analogue of a species protection act.
In terms of the economy, the Harcourt years were generally favourable for
implementing green policies. The high unemployment rates of the early 1990s, at the
level of 10.4 percent and primarily caused by the overall Canadian economic recession in
Canada, were falling. By the year of 1993, 35 percent of all new jobs were created in
B.C., even though the province accounted for only 12 percent of Canada’s population.460
In the resource-industry, the economic growth was most notable due to rapidly growing
international markets for timber products observed during the early 1990s. B.C.
population growth reached a high of 3.7 million and was accompanied by economic
growth and job creation. In addition, the province maintained the highest credit rating and
received generous foreign investment.461 This economic prosperity growth allowed for
the confidence to start implementing the vision on the new land use governance. The first
step was to tackle the overdue question of Aboriginal land claims.

Aboriginal treaties
Harcourt’s land use reform included many components: environmental, social and
economic. He also wanted to finally address the settlement of aboriginal land and
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Aboriginal treaty issues as long-overdue policy objective.462 “For the first time, BC had a
government that was more responsive than the federal government in dealing with
aboriginal concerns. The NDP…later recognized both aboriginal title and an aboriginal
right to self-government.”463
Solving Aboriginal land claims was a necessary pre-condition for making longterm land use decisions, as without settling the long overdue question of Aboriginal rights
to the land in British Columbia, resulting from the unextinguished title as described
earlier, none of the strategic land use decisions would be bear much durability. The
necessity for establishing modern Aboriginal treaties was based on a normative
consideration of human rights and historical fairness, as well as the consideration of
political and economic pragmatism, as the provincial business climate would be
undoubtedly affected by the unresolved status of land. For Harcourt personally, the
establishment of the Aboriginal Treaty Commission was the most important policy move
upon which all other policy initiatives on land use and sustainability were contingent.464

Implementing the vision: CORE and Forest Renewal
Although none of the four strategic land use tables under CORE reached full consensus,
the overall consensus making process concerning the four designated CORE regional
tables, Vancouver island, Caribou-Chicoltin, East Kooteneys and West Kooteneys, was
successful. The government hoped that the new shared decision-making model would
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help advance the bold protection targets while at the same time ensuring legitimacy and
political acceptability of these decisions. And for most part, it worked out.465 About 80
percent of land use issues were resolved through the four regional CORE tables whereas
the remaining 20 percent, usually representing areas upon which the parties were
unwilling to compromise, was left to the government discretion. Essentially, the
government, informed by the reports prepared the CORE Commissioner Stephen Owen,
made the long-term land use decisions and these decisions closely reflected the
recommendations of CORE.466 Overall, there were no changes in the aggregate amount of
land recommended for protection between the CORE plans and the government’s final
decision.467
The CORE also served another important function. It created the institutional
setting for long-term antagonists to talk to each other and to eventually build a greater
understanding of each others’ positions: “If anything was achieved by the four years of
the Commission, starting with the war in the woods and the tremendous conflict…they
[stakeholders] actually learnt from each other, what I call ‘social capital’ – they actually
learnt from the conflict and lot of heightened anger that they could get more by working
together than if they stayed in conflict with each other… We were with 26 sectors
participating in these public negotiation tables: forest industry, the labour unions,
resource community mayors, the environmental groups, the outdoor recreational people...
We had a team for each [CORE tables] and we would go and spend the first six months
465
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just working in the communities, helping multistakeholder groups to get organized and to
prepare them to do their own assessment, before brining them together to the big
negotiation table… Then we get to the actual start of negotiation, and we limited those to
a year of negotiation; and we had all the resources of the provincial government, GIS
analysis, economic analysis, to measure all the impacts of different decisions. At the end
of the year, whether there was consensus or not, this process would end and the
Commission would prepare a report for the government.”468
When the CORE processes began, in 1992, with the overacting goal to increase
the share of protected areas from 6 percent to 12 percent, the industry was on high alert,
anticipating major losses. In 1993, when first CORE report was brought into the B.C.
Parliament, on strategic land use on Vancouver island, there were 20,000 people
representing the logging industry on the steps of legislature and blocking the entire
government town of Victoria, protesting the CORE recommendation to protect 13 percent
of the island’s landmass. The loggers protests was sponsored by the industry – a rare
moment of unity between the business and labour, implying a very powerful political
leverage.
The government had to respond to the industry and to the IWA union, its longterm partner. At the 1994 party convention, Harcourt made the announcement that “not
one forest worker will be left without the option to work in the forest as a result of a landuse decision.”469 To follow this promise, the government introduced the Forest Renewal
B.C. Program, as an important instrumental part of environmental reforms,470 promising a
468
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very big package, to restructure the industry towards more sustainable practices including
silviculture (tree-planting) work, as opposed to tree-cutting. In the next five years, up
until 1998, the government would spend $1.6 billion on forest renewal programs
including on environmental restoration. This program helped coalesce labour unions into
accepting the provincial nature protection policies. The industry also eventually got on
board.
In addition, the situation was also changing internationally, especially with
consumer markets becoming increasingly receptive to new conservation values
articulated at the multilateral environmental forums. Many industry leaders realized that
change was inevitable and therefore it was wiser to work with the change. “The smart
leaders in the industry could see that things were changing, that corporate social
responsibility was becoming the mainstream. And that regulation alone was not going to
be the answer to everything – different investors and markets pushing for a more socially
and environmentally responsible practices… So you either fight the change as far as you
can, or you can be part of the change.”471

Species and habitat protection in the Forestry Practices Code
Another important component of new nature protection package was the Forestry
Practices Code, introduced in 1994. Prior to its introduction, forest management in the
province was governed by the Forest Act, based on general standards on forest
management while warranting very large discretionary power to the Minister of Forests
or the Chief Forester. The forestry industry relied on large-scale industrial forestry
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production including clearcutting. The earlier regime was largely defined by the principle
of sustained yield forestry, and it required and justified “the rapid conversion of oldgrowth forests to more routinely managed second-growth forests,”472 a perfect modern
illustration of James Scott’s account of what went wrong with scientific forestry in
Germany a century earlier.473
Changing these practices employed in the industry was an important component
of the new conservation package. To do so, the Harcourt government introduced, in a
new regulation on provincial forestry practices, the Forestry Practices Code, with new
nature protection mandatory standards attached as the condition on receiving forest
tenure. These new measures included silviculture practices (tree-planting), limits on the
size of clearcutting, establishing riparian buffer zones around streams and rivers, and the
requirement on limiting the damaging impact on soil by logging. Among biodiversity specific protection measures were Wildlife Habitat Areas (WHAs) and General Wildlife
Measures (GWM). In addition, under the Act, tenure holders were responsible for
establishing old-growth management areas (OGMAs).
It is also important to note that in in 1994, when the Act was brought to the B.C.
Parliament for adoption, forestry industry was doing well: international sales were
growing and the markets were expanding. Moreover, continuing “business-as-usual” was
no longer a viable option given a very notable consumer aversion to the images
broadcasted by Greenpeace International and the WWF on the devastating impact of
clear-cutting on provincial old growth forests. The new cost-benefit analysis was quite
straightforward: the looming consumers boycotts in lucrative European and US markets
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could cost industry much more than the proposed new logging standards and regulations.
So the government was able to pass the Act without much industry opposition. The forest
companies would react a few years later, when their revenues would drop significantly as
a result of a cyclical downturn in international markets prompting them to demand the
FPC to be “streamlined” as a necessary measure to stay competitive and to save jobs.
The Code legally codified many discretionary decisions, guidelines and ad-hoc
regulations. Being process-based and mandatory, the Code was among the most stringent
forestry regulations ever adopted in Canada and perhaps internationally. The industry was
obligated to comply with the new Act within two years. The Harcourt’s course on
changing forest practices also included a timber supply review, to make new estimates on
how much timber should be cut in the province based on factoring in new environmental
values. The reductions in the AAC were estimated at the level of 6 percent provincewide.474 The FPC also contained innovative and science-based tools on biodiversity
protection including the protection of identified species, habitats and old-growth forests
outside of protected areas.
Yet the implementation of the first new species and habitat protection tools,
especially in Wildlife Habitat Areas (WHAs) and Old Growth Management Areas
(OGMAs), was much delayed due to political and logistical reasons. The government
first had to establish the list of species for mandatory protection, under the Identified
Wildlife Management Strategies (IWMS). By 1997, about forty species were introduced
for mandatory protection under the FPC475 and their number would increase to seventy
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two by 2010.476 As mandated by the Act, a Wildlife Habitat Area should be established to
protect an identified species. It would take another five years from the day of adoption of
the FPC to introduce the first Wildlife Habitat Area (WHA).
Overall, however, environmentalists reacted with a certain indifference to the
introduction of this original biodiversity protection legislation embedded in the FPC.
Many preferred to focus on big -scale protection project areas and special management
zones such as the large coastal areas, the Great Bear Temperate Rainforest, whereas
others preferred to see stand-alone species protection legislation such as the federal
SARA. Moreover, mixing together forestry practices regulation with species protection
measures was a novel idea which time to be understood and somewhat appreciated.
The newly introduced Forest Practices Code had a great potential for biodiversity
protection should it be implemented to its full intention (but it never did).477 In some
ways the forerunner of the Norwegian species protection tools discussed in the previous
chapter, the Norway’s Nature Diversity Act (2009), the FPC also employed a sciencebased habitat-centred approach for species protection. The smaller-scale habitat
protection areas such as OGMAs and WHAs would be designated in the midst of high,
medium and low intensity logging areas in commercially viable forests, creating
important migration corridors for species moving between large conservation areas and
parks. Moreover, the list of species for protection was envisioned as science-based and
using the criteria of the Committee on the Status of Endangered Wildlife in Canada
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(COSEWIC). The introduction of the FPC was accompanied with new conservation
officer positions and increased provincial environmental budget.478

The troubled relations with the environmentalists
Winning the environmental community proved, however more difficult than winning
industry contrary to what one perhaps would expect given the very impressive scope of
new conservation measures introduced by the NDP. The split in the NDP caucus between
the greens and the browns remained as sharp as prior to signing the jobs and environment
accord just before the 1991 elections. Just a few months after the elections, some very
prominent BC environmentalists, including Coleen McRory, founder of the Valhalla
Wilderness Society, openly expressed disappointment with the way the government was
proceeding on wilderness conservation and, along with other environmentalists, turned to
support the growing BC Green Party. The prospects of losing environmentalists to the
Greens was particularly bad news for the NDP, as splitting their vote under the winnertakes-all system can be costly in the upcoming elections. Why were some of the
traditional supporters of NDP, environmentalists, were not always a reliable partner in
advancing and implementing the new land use policy? Several explanations can be given.
Firstly, B.C. environmental NGOs were used to working within the framework of
pluralistic and adversarial interest representation, in which they had never had an option
of having input in land use decision-making. Being outside of the policy-making process,
the main tactic for environmental NGOs was through mobilizing negative public opinion.
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In some ways, the ‘war in the woods’ was the main tactics that worked, to ensure that the
government of the day, living “in the pockets of big business and corporations,”479 would
finally take the issue seriously. Unlike their Norwegian counterparts, environmental
NGOs in British Columbia did not have access to relevant government agencies for
policy consultation, nor did they receive public funding for their work. Thus, with the
introduction of a new strategic land use planning program in 1992 (CORE), the noncompromising mindset of environmental leaders was still influenced by their previous,
very principled and non-compromising, positions. It did work, but only to a point.
When it was the time to sit down and bargain, under the new land use policy
framework (CORE), with many other stakeholders invited to regional negotiation tables,
the previous non-compromising mindset, very effective for the valley-to-valley battles,
was not as effective. Making strategic land use plans, especially at the large regional
levels as opposed to the much smaller valley-to-valley level required that all players
involved, including arch- rivals, change their mindsets and engage in a give-and-take
exercise. And for some ‘wilderness warriors,’ bargaining with industry seemed like a
betrayal. It would take many years for B.C. environmentalists to build a relationship with
industry, in which the newly acquired skill for compromise and trust, was a necessary
foundation for making large conservation agreements such as the Great Bear Temperate
Rainforest agreement (2006), applied to 14,000 km2 of the coastal old growth forest
putting them under some form of conservation or sustainable use. Yet back in the early
1990s, the parties were not ready to sit down and negotiate. In a way, CORE tables were
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the necessary training grounds for environmental groups and industry to learn how to talk
and listen to each other.480
In addition, expectations of some environmentalists were too high and unrealistic.
Inexperienced in policymaking and implementations, environmentalists took the NDP
election platform promise, to increase provincial protected areas to 12 percent, as the
signal for immediate action. But the reality of land use strategy planning was very
different, based on the necessity of somewhat prolonged negotiation and bargaining, over
several years, between many other societal players and interests such as local
communities, First Nations, businesses, industry, followed by a gradual implementation.
Thus Protected Areas Strategy implied, in its very design, at least ten years of negotiation
and implementation. The slow pace disappointed most passionate environmental leaders
hoping for much faster results and major immediate breakthroughs in saving provincial
wilderness. When built-up passions set the expectations bar very high, many people have
little capacity for accepting gradual implementation, incremental change or mutual
accommodation. Therefore, and paradoxically, the beneficiaries of the reform may turn
against the reformer for “too little, too late.”
The issue of a moratorium on cutting provincial old growth temperate forests in
coastal ecosystems was perhaps the dividing line which separated people in the
environmental community into the moderates and the hardliners. Anything less than an
immediate moratorium would not be good enough for many environmental groups and
activists. Even the new NDP Minister of the Environment, John Cashore, well seasoned
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in the hard provincial politics of conservation, was taken by surprise by the very high
magnitude of environmentalists’ expectations:
In April 1992, four months after the elections, I was invited as Minister for the
Environment to a meeting of BC Environmental Network, and could not imagine
the level of hostility among 40-50 percent of the people sitting in that room. They
had so many hopes and expectations that we would turn things around overnight.
They were shaming and blaming. And they were talking that we could not be
trusted: ‘you have not done this, you have not done that.’ And we were in
government for only a few months!481
But perhaps the worst moment in the government and environmentalists relations
came in April 1993, when the Cabinet released its decision on Clayoquot Sound on the
Vancouver Island, one of the main battlegrounds between peaceful protesters and
MacMillan Bloedel, the biggest logging company and holder of a permit for logging in
the area. Because of its already conflictual history, Clayoquot Sound was excluded from
Vancouver CORE multi-stakeholders consultations. The decision over strategic land use
in the Sound was made instead in “an intense Cabinet debate” and was informed by
negotiations and research over Clayoquot Sound prepared by the previous government.
On balance, the Clayoquot Sound decision contained “a good conservation proposal”482
and overall was “more preservationist than the adopted early “majority option,”483 but it
did not include a moratorium on logging. When the NDP government announced it,
environmentalists felt deeply disappointed. “Many long-time NDP supporters tore up
481
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their membership cards in protest over the decision.”484 Thus, instead of ending the ‘war
in the woods,’ by proposing a better conservation option than any previous land use plan,
the Clayoquot Sound decision became a catalyst for escalating the war to a new level, and
to become one the largest acts of civil disobedience in Canada’s history.
Two years after electing the NDP in power on a promise to end the war in the
woods, environmental activists blocked MacMillan Bloedel’s operation in the Clayoquot
Sound resulting in the arrest of around 800 people for “illegally blocking loggers from
going to work.”485The conflict immediately spilled over onto international spotlight as the
images of protesters chaining themselves to the trees were broadcasted across the world.
The fact that the government excluded the Clayoquot Sound from the Vancouver CORE
table fuelled the hostility of some environmental NGOs and resulted in a stand-off at the
step of the BC Legislature, with environmentalists storming the building at a time when
the Lieutenant Governor was scheduled to deliver a Throne speech. Around five thousand
people were protesting, with a few activists managing to get through the entrance door,
breaking the glass window of the door into the hall where members of legislative
assembly were sitting. John Cashore, then the NDP Minister of the Environment, went
outside the Legislature to speak with environmental radicals: “You are destroying the
symbols of our democracy. How can you expect the public to support your worthwhile
goals?”486
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Looking back, the government indeed had a strong rationale not to include the
Clayoquot Sound in the Vancouver CORE. First, the issue was already highly polarized
and politically charged as “the mother of all conflicts.”487 Bringing it to the new and
untested decision-making process, CORE, would be too risky. Some environmentalists
expressed scepticism, ex-ante, about the value of the multi-stakeholder process in which
they would have to negotiate with their nemesis, namely the forestry industry. In
addition, the Clayoqout Sound case had been already “studied to death” by the previous
government, which was definitely a factor in the Harcourt Cabinet decision not to include
it in the CORE. The government wanted to send a signal to the business community that
it was ready to act, instead of studying the contested issue even more extensively and
possibly never really making a decision on it.488
The Clayoquot Sound conflict took centre stage in the provincial and national
spotlight as a case of policy failure, dwarfing many important successes in the new
conservation strategy. Among these notable successes was the inclusion of wider social
interests in provincial land use decisions, through CORE, a replacement of the previous
paradigm of industrial resource-extraction, the establishment of the
B.C. Treaty Commission to resolve Aboriginal land entitlement, and the
introduction of new conservation areas including over the Tatschenshini – Alsek, a onemillion hectar region of Northern B.C. These and other efforts, while signalling a positive
landslide policy change in environmental protection nevertheless were dwarfed by the
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negative public campaign orchestrated by B.C. business community against Mike
Harcourt because of his “anti-business” policies and attitude.489
Some environmental groups, angry for the Clayoquot Sound decision to allow for
some logging in the old growth forests on Vancouver Island, began their European
campaign of shaming both the provincial government and forestry industry. In 1993, B.C.
environmental NGOs including ForestEthics, Greenpeace, Rainforest Action Network,
the Sierra Club, and others took their message to the international market place in Europe
and the US to pressure customers of Macmillan Bloedel not to buy the by-products of
clear-cut logging in the provincial old-growth forests.490 The campaign was successful
and resulted in cancelled contracts. Negative international publicity significantly
jeopardized the positive green image of British Columbia abroad, especially in those
markets where its wood products were sold – in Europe and the US.
Criticized by both the corporate sector and by some (but not all) environmental
groups, the Premier took “a double whammy” – a business community perennially
suspicious of a left-leaning government for “destroying the business climate” on the one
hand, and some environmentalists angry at the government for “not going far enough” on
conservation policies and allowing the logging of old growth forests on the other.
Declining popularity in the polls came as a surprise to the NDP government and its
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leader: “We were all tired –caucus, cabinet and staff – but I was feeling quite proud of
what we had been able to accomplish so far. Little did I know that within days I would
arrive at what would be, at the time, the lowest point of my life.”491 The public approval
rates of Harcourt’s leadership dropped to twenty-three percent. “I was among the two
most unpopular politicians in North America along with the governor of Alaska, Wally
Hickel.”492 The news about the plummeting public support was a crushing blow. “Sure I
made my share of mistakes” – remembered Mike Harcourt in his political memoirs, A
Measure of Defiance, “a few odd incidents aside like the Clayoquot confrontation…our
government still had a record to be proud of… Ironically, when the session ended on July
29, our government just pushed through one of the most ambitious legislative agendas in
B.C. political history: seventy-two of eighty bills passed in four months.”493
The successful implementation of these initiatives, including conservation
initiatives depended on keeping the wide electoral support in the next elections, and
therefore any sudden moves with dramatic changes, for example, introducing a very bold
conservation measures as pressured by environmentalists, would be politically damaging
for the party-reformer. “The real trick is how you keep a long-term policy vision and getre-elected to advance this vision far enough so the effects can take place?”494
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Learning these hard lessons, in the second half of his term (1993-1996), Harcourt
decided to re-group his Cabinet and make more efforts to gain a broader appeal to key
constituencies with a focused attention on the approval among urban voters. Creating
new urban parks was one way to make the connection between new provincial
conservation policy and the interests of urban dwellers. Another important step taken to
improve support among industry and B.C. municipalities was traveling abroad, to
communicate with European and American customers of B.C. timber products and to tell
them about new environmental standards adopted in the province, in order to prevent
looming cancellation of contracts for B.C. forest industry. One of the selling points of
selling a new green B.C. image abroad in sensitive consumer markets was the newly
adopted Forestry Practices Code, with its bold mandatory biodiversity protection
measures discussed earlier in this chapter. Harcourt managed to convince the European
Parliament in Brussels that the B.C. had just introduced these ground-breaking
environmental regulations including a very stringent FPC and the EU Parliament
withdrew its boycott resolution.495
In response to domestic and international pressures to halt the logging of oldgrowth forests, the government announced a new decision-making approach based on the
input of a special Scientific Panel on Clayoquot Sound. A conservation biologist and a
hereditary Native chief were appointed to co-share the Panel. In July 1995, the Scientific
Panel produced the recommendations, with the complete elimination of clearcut logging
in the region accompanied by stringent logging standards. The Ecosystem Based
Management (EBM), recommended by the Panel for land use management, would later
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become a blueprint for other areas of high conservation values such as the Great Bear
Rainforest area in the Coastal temperate rainforests.496
As a result of these and other government decisions and actions, by 1995 the
public perceptions of NDP government actions were significantly improved. Sixty-six
percent of respondents assessed the government’s performance at protecting the
environment as “good” or “excellent,” sixty percent approved the tough actions on
polluters and on protecting jobs.497 In parallel, the environmental community was also
transforming its perceptions of the new possibilities promised by bargaining and
negotiations with relevant stakeholders. By the end of the 1990s, a new style of
negotiations emerged, defined by a more skilful environmental community and the
industry in negotiating with each other, willing to find a mutually accepted compromise.
“If you asked at the beginning of the conflict any of those players ‘What is the solution?’
none of them would have come up with those things. But over a period of several years of
conflict and negotiations those [instruments] were the things that emerged.”498

Mid-late 1990s: economic downturn
However, by the year of 1997, the economic winds began to change again: the forestry
industry was going though a new downturn cycle. The argument about the need to reduce
regulatory costs to the industry and save provincial jobs, gained new leverage.
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Responding to these demands, the government established, under the FPC, a one percent
cap on biodiversity protection measures so their implementation (WHAs, OGMAs and
others) would not have an impact on timber supply above this amount. 499
In 1997, the government initiated two large land-use planning policies based on
the shared decision-making model similar to CORE, for the central and north coastal
regions with their magnificent temperate rainforests and large unmodified areas of old
growth forests. However, environmental groups refused to participate, on the basis that a
decision made in negotiation between relevant interest groups would not be enough to
save the unique conservation values of these regions. Instead, the environmentalists
wanted to see a more science-based decision-making model, similar to that eventually
employed for protecting the Clayoquot Sound – namely, a Scientific Panel which also
included the representatives from the First Nations and the model that the Panl
recommended, namely the Ecosystem Based Management. The position of
environmentalists was consistent with the interests of the First Nations, who also refused
to formally participate with multistakeholders, because they did not want to be treated as
yet another interest group, fairly pointing to their very special status in terms of land use
decisions, on par with government rather than with other societal players.
In responding to the rapidly growing conflict around the protection of the central
and north coastal areas, the environmentalists decided again to use international markets
as their main political leverage. Their oversees campaign, “Save the Great Bear
Rainforests,” produced almost immediately s strong response from the big buyers of B.C.
timber products including such giants as Home Depot, Staples, IKEA and the Fortune
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500 companies. “Greenpeace led the work in Europe, hanging banners off German pulpand paper industry offices. In the United States, the Rainforest Action Network targeted
Lowes and Staples, and the Natural Resource Defence Council took on DIYs…protests in
front of stores, New York Times ads, kept the controversy alive in both the media and the
boardrooms.”500 Concurrently, Greenpeace, in its assessment document “Broken
Promises” (1997) accused the NDP government of doing very little or even nothing to
implement biodiversity protection measures under the FPC and in sill allowing
clearcutting as the main logging practice employed in the province, putting the
government on defensive once again.501 Reacting to the very negative publicity and
unflattering assessments, in the context of worsened economic climate for the B.C.
forestry industry, NDP Premier Glen Clark, who took the office after Mike Harcourt in
1996 provincial elections, emotionally called eco-activists “enemies of B.C.”502 The B.C.
Premier’s anger was shared by many in the province including local communities and
some First Nations leaders growing weary of the actions of B.C. environmentalists
abroad, which could potentially costing British Columbia many jobs dependent on the
forestry sector.
It appears that the environmentalists now had their own lesson to learn. In order to
succeed in the long-term with the Great Bear Rainforest and other campaigns, they
needed to gain more support among B.C. municipalities and First Nations, whose support

500

Merran Smith and Darcy Dobell, 2010, p. 16.

501

Greenpeace, “Broken Promises: The Truth About What’s Happening to B.C.’s Forests,” a

report released by Greenpeace on April 21, 1997.
502

Magnusson, Warren. 2003. A Political Space. Reading the Global through Clayoquot Sound.

Minneapolis: University of Minnesota Press. p. 51.

394

had been the weak spot in previous environmental campaigns. The environmentalists also
needed to develop a new relationship with industry, based on compromise and give-andtake, a new skill for both eco-warriors and forest companies. Even more importantly,
environmental organizations, both global and regionally based, needed to improve their
agenda on social justice, as many prominent environmental NGOs, including the
influential WWF, became increasingly criticized by indigenous people around the world
who pointed out the negative consequences of established stringent protected areas for
the well-being of local and Indigenous communities.503 “Many local communities and
Aboriginal communities in B.C. were against declaring a complete moratorium on
logging in the old growth forests areas. In this case, the only way for the
environmentalists to enforce their principled position on logging would be to de-franchise
the interests of local people, which was not a viable long-term strategy504
“While the conservation community limited our initial vision to the environmental
campaign – protecting rainforests and developing new approaches to forestry – it
soon became clear that we needed to build this vision together with First Nations.
Healthy ecosystems would include strong and healthy communities living in
them…But these realizations didn’t come all at once, or always easily. It took
time, and we had to learn how to listen, in order to build the trust it took to have a
common vision.”505
Like the environmental community, the forestry industry also had to make adjustments in
response to new market pressures, raising consumer awareness, and demanding
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corporations to take the new and emerging idea of corporate responsibility seriously. In
addition, the market downturn for B.C. timber products made logging in remote coastal
areas less profitable. Forestry companies could no longer afford to log there, as the
transportation cost was too high. The industry started to realize that a “softer touch,”
selected logging in remote areas is more profitable than clearcutting because it did not
require building extensive roads: “Very high valued yellow cedar, red cedar, yew, you
could actually make more money if you don’t cut the entire forests. So companies began
to look at these different options. It was the story of the diversification of forestry. This
was a revelation for industry.”506 The environmental community also had to adjust. “We
had to find a way to incorporate the interests of the logging companies and provincial
government without compromising the collective First Nation and environmental group
vision of community and ecological sustainability. We knew that if the logging
companies didn’t see a place for themselves in that vision, they would fight it.”507
By 2001, when the NDP was replaced by its political rival, the B.C. Liberal Party,
environmental groups and industry were no longer the same players they were a decade
earlier, when the NDP took office. They had learned, including through participating in
CORE and later in LRMP tables, the skill of negotiation and how to incorporate the
interests of each other without compromising the collective First Nations vision of
community and ecological sustainability. They knew that if other players did not see a
place for themselves in the vision, they would work against it.”508 Overall, the decade
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was successful for implementing the new land use strategy introduced by Harcourt: the
share of protected areas went from 6 percent in 1991 to 9.5 percent in 1997, and to 12
percent in the year of 2001, as promised in the 1991 Protected Areas Strategy. 509
Although many environmentalists continued to “openly favour the NDP,” the
most passionate of them shifted their support to the rising B.C. Green Party, thus splitting
the left-leaning vote, arguably a no win strategy in the FPTP electoral systems. Thus,
athough the B.C. Green Party received the highest ever percentage of votes during the
2001 provincial elections (12 percent), it was given no seats in Parliament due to the firstpast-the-post electoral system.
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The 2000s: a new era in B.C. policies
In 2001, a major shift in power occurred in British Columbia, with the B.C. Liberal Party
winning a land-slide in the elections, for the first time since its inception. The party had a
very different policy vision for the province. The loss of the NDP was dramatic, 21
percent of the popular vote but only two seats in Parliament, whereas the B.C. Liberals
took the sweeping 77 seats thus controlling the absolute majority of the BC Legislature,
for the first time in the very short history of this new Party.510
The B.C. NDP Party would be moved to the back-seat of political leadership for
the next decade and half, losing four elections in a row. Going into the 2001 elections, the
B.C. Liberals, who paid the most attention to the economy in their platform, signalled an
intention to decrease and streamline the environmental regulatory burden including the
biodiversity protection of the Forest Practices Code.511 In the background of the election,
provincial revenues from the forestry sector droped from $1.8 billion in 1997 to $1.2
billion in 2002, a 33 percent decline.512
In 2002, following on its promise to the corporate players and industry, the
Liberals replaced the detailed, prescriptive and process-based standards Forest Practices
Code with the result-based Forest and Range Practices Act, FRPA, encouraging firms to
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self-regulate.513The deregulation of biodiversity protection under the FRPA was done via
removing all measurable and enforceable criteria or standards and devolving the
responsibility for implementation to license holders,514 but also by cutting the staff at the
government level responsible for overseeing its implementation. Significant cuts in
funding and staff were made in the two agencies responsible for overseeing the
implementation of biodiversity protection in FRPA, namely, in the Ministry of the
Environment and the Ministry of Forests, and these cuts continued for a decade. These
cuts were to continue for the following decade. As a result, by 2011, more than 1,000
staff had been eliminated accompanied by the closing of the central government offices
responsible for overseeing FRPA implementation.515
.
Big gaps in protection remain unaddressed: “fixing a truck with a screwdriver”
With the change in government, and with the restructuring of the Forestry Practices Code
with new, more relaxed and flexible regulation, the gaps in biodiversity protection
outside of formally protected areas not only persisted but became larger. First of all, the
Forest Practices Code, and later the Forest and Range Practices Act that replaced it, did
not cover logging and range on privately owned lands. Given that
most endangered wildlife in B.C., for example Barn Owl,516 is located in the South,
where most private land is concentrated, the protection of most endangered species
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continued unaddressed, as neither the Federal Species Protection Act (SARA) nor the
B.C. Identified Wildlife Management Strategy (IWMS) would apply. Another limitation
of IWMS is that it applies only to the activities covered by Forest Practice Code (and the
FRPA replacing it later), which is forest and range activities. However, there are other
activities damaging to species and not covered by this Strategy: Mining, Transportation,
Urban Development, independent hydro electric power plant productions, and others. In
addition, the IWMS did not keep up with the updates made in COSEWIC, Canadian
assessment of the status of wildlife species. Consequently, when combining these and
other protection gaps in the system, it is possible to estimate that about 60 percent of
species identified for mandatory protection are not covered by the B.C. conservation
framework, because they either reside on private land, or they are affected by an activity
other than forestry. “We may have 400 vertebrate and non-vertebrate species at risk, but
the Strategy covers only 85 species on the list...The situation reminds of an effort of
repairing a truck with a screwdriver.”517
The existing IWMS list on priority species for protection is subject to negotiations
and approval by the MofE, and later by the Ministry of the Forest and Range, with a clear
mandate to protect the interests of its stakeholders (forest licensees). Environmental
NGOs are not invited to these decisions made between the MOF and licensees regarding
designating new WHAs. Of the 150 WHA orders issued prior to 2011, no environmental
NGOs were consulted. Consequently, many prominent provincial environmentalists lost
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faith in the province’s species protection strategies,518 despite the initial great promise of
the IWMA at the time of its adoption.519
The greatest challenge with implementing the Identified Wildlife Management
Strategy was in the lack of funding support from government for species protection.
From 2008 onward, drastic reductions were made in the allocation of funding for species
protection under the IWMS, in the operational budget of the Ministry of Forest,
responsible for funding the implementation of the Forestry and Range Practices Code.520
Addressing these and other limitations of species and habitat protection in the
province, it was proposed to adopt a province-wide Biodiversity Protection Strategy, to
finally tackle the issue of species protection on privately owned lands.

B.C. Biodiversity Protection Strategy: considered and rejected
In 2008-2009, the BC forestry industry experienced one of the worst cyclical downturns
in its entire history due to the housing market slump in the US driving down lumber
prices in the face of the higher Canadian dollar. The total harvest of BC lumber in 2009
was down 22 percent compared with the previous year and almost 50 percent down
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compared to the peak year of 2004, when the province produced 92 million cubic metres
of lumber.521
During the post 2008- years, the economy continued to trump all other policy
issues. Not surprisingly, in response to the Auditor General’s review over provincial park
management, in which the AG recommended to improve monitoring and planning work,
the MofE replied with unhidden scepticism, “monitoring and planning work could cost as
much as $155 million over the next decade… Given the Province’s projected 2010/2011
deficit of $1.715 billion, legislated requirements to balance the provincial budget by
fiscal 2013/14, government’s increased spending on health care, education, and supports
for children and families, and the public’s lack of enthusiasm for higher levels of
taxation, it will be challenging to accommodate the extra spending required to implement
all of the recommendations.”522
With the background of decreased public support for environmental protection as
“too costly,” the province was faced with a new dilemma – either try to increase the
ecological representation of protection, for example, via incorporating privately owned
lands in the species protection framework, or increase funding for resources in order to
manage what had been allocated under protection already (widening vs deepening of
protection).
The first option, to increase the scope of protection, was entertained for several
years by government, yet abandoned before it could be pushed into making any
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meaningful commitments could be made. In early 2000, Canada’s Federal government,
obligated under the CBD to adopt an all-Canada Biodiversity Protection Strategy,
attempted to initiate a similar process in the provinces since the overwhelming majority
of species and habitat protection fell under the provincial jurisdiction. In addition, there
was also a strong push from several environmental NGOs, concerned about the obvious
gaps in species protection in B.C. biodiversity protection, as assessed earlier, notably
Nature Trust of BC, Nature Conservancy, CPAWS, the Land Conservancy of B.C. and
the Habitat Conservation Trust Foundation. In 2005, the B.C. government and nongovernmental organizations formed the “Biodiversity BC Steering Committee” with the
intention to develop a provincial biodiversity strategy for public and private lands.523
Federal and provincial government gave $1.8 million in funding for developing a
comprehensive B.C. Biodiversity Protection Strategy. The discussion group was cochaired by habitat ecologist from Nature Trust, Marian Adair and the BC Minister of the
Environment. It also included fifty scientists and experts from academia, government,
industry, First Nations and ENGOs. By 2008, the group produced a report, “Taking
Nature’s Pulse: the Status of Biodiversity in British Columbia,” with one of the main
finding being the bias of representativeness of protection towards higher elevation areas,
with “grassland ecosystems located in lower elevation areas, privately owned and suitable
for agricultural development and human settlement, being “among the most widely
threatened in B.C.”524 The group was about to move forward, to develop an Action plan
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with specific protection tools and targets, and “the process was gaining lots of
momentum.”525 Among the main potential areas for recommendation would be species
and habitat protection in bioclimatic zones located on private lands: the South East of
Vancouver Island, and Okanagan valley, coinciding with three most critically underprotected bioclimatic zones in the province: Coastal Douglas Fir, the Antelope-brush
grass ecosystem and Ponderosa Pine. As well, the findings of the Report pointed out the
need for the establishment of more EBM areas in the province, following the example of
the Muskwa-Kechika EBM area (53,000 km2) and the Coastal Great Bear Rainforest
EBM area (32,000 km2), very large territories under a special conservation management.
However, by 2009, the process of developing a comprehensive B.C. Biodiversity
Protection Strategy was suspended. The government became concerned
about too much enthusiasm around developing a BC Biodiversity Protection Strategy and
was not ready to commit. Moreover, the government had just committed itself to another
new and very ambitious environmental policy package, climate change policy, introduced
by B.C. Premier, Gordon Campbell in 2008, and with the highest support from the B.C.
environmental community. Adopting another bold environmental initiative such as
provincial Biodiversity Protection Strategy, would not be met well by the business
community, already very concerned about the newly introduced policy on carbon tax.
Given the high commitment made B.C. Liberal government to address climate
change, the conservation community attempted to make a link between climate change
and nature protection. The study made by a prominent B.C conservation biologist Jim
Pojar, came in handy. In his report “Climate Change for Conservation,” (2010) Pojar
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linked the need for higher conservation targets (recommended at 50 percent of the total
province’s land base) and the impact of changing temperatures on the resilience of
ecosystems to sustain their critical functions.526 Pojar’s recommendations were enlisted
by a number of environmental NGOs in their new campaign pushing for a new provincial
conservation framework to address both climate change and biodiversity protection
simultaneously. This framework would necessitate a higher conservation protection target
as well as a better representation of all bioclimatic zones, along with a new type of
protection areas --- namely Climate Conservation Areas. Yet the government did not
support these proposals deeming them “unrealistic.”527
The very significant gaps in B.C. species and habitat protection have persisted
unabated, with the lack of protection on privately owned land being perhaps the most
critical one.

Conclusion
The adoption of B.C.’s new policy course on nature protection in the early 1990s was a
result of the combination of several factors. The election of the left-of-centre NDP
government in 1991, with its pro-environmental position had a number of nature
protection initiatives including the specific target of doubling the size of protected areas
from 6 to 12 percent. The unusually high salience of environmental issues in the end
1980s-early 1990s created a unique window of opportunity and allowed NDP to appeal to
a much wider group of constituencies, including the middle-class urban voters swinging
to the NDP from the pro-business Socred party. Also, the personal leadership style of
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Mike Harcourt, as a political entrepreneur, and his commitment to consensus-based
decision-making in shared-decision arrangements such as CORE tables, made longlasting impacts on land use governance and politics in the province in the years to come.
These negotiation tables brought together actors who had not engaged with each other
before, having rather antagonistic views. The negotiation skills and new understandings
gained in the CORE-initiated process helped these players, industry, First Nations and
environmental groups, to engage in future land use projects and develop conservation
agreements among themselves, without much lead coming from central government.
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Chapter Seven: Conclusion. Conditions for a Resilient Nature Protection
Governance
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Does the decentralization of governance improve nature protection outcomes? A careful
examination of how nature protection goals have been implemented in New Zealand,
Norway and British Columbia, the three comparable cases selected on the variation of
their policy implementation outcomes, suggests rather a negative answer to this question.
The logic of the comparative method of difference allowed to delineate such governance
arrangements under which a successful policy implementation occurred from those
approaches associated with less successful implementation records. The most
decentralized nature protection governance, adopted in New Zealand under the Resource
Management Act, has produced the lowest increase of protection in the ecoregions
defined by high opportunity costs during the studied period, whereas the case defined by
the most centralized governance, British Columbia, during the same period of time made
significant advances in protection under the implemented Protected Areas Strategy.
Based on the evidence discussed in the empirical chapters, it can be concluded
with some confidence that, when dealing with protection measures defined by high
opportunity costs, decentralized nature protection has very significant limitations that
cannot be overcome without political coordination occurring at a higher-level. Among the
most important factors for enhancing meaningful adoption and gradual implementation is
overcoming the initial discrepancy between the costs and benefits of conservation
policies dividing the city and the countryside. A centralized nature protection governance
takes into account the preferences of a wide number of actors including urban dwellers.
As demonstrated in all considered cases, it is the urban voters who push for stricter nature
protection. In addition, a higher level of government can also do a better job than a local
one in coalescing local political oppositions – for example, through the re-distribution of
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conservation costs beyond the local level, offering compensation packages or other
economic measures – tools that are rarely available to revenue-poor local governments.
Hence a resilient nature protection governance is likely to be a centralized but one which
however allows the input of local stakeholders in both decision-making and especially at
the stage of implementation.
How do the empirical findings laid out in previous chapters stand against each
hypothesis outlined for testing? The concluding section will attempt to summarize the
insights gained in the process-tracing presented in the previous three chapters. The
analysis will follow the four propositions outlined as the main research hypotheses for
testing outlined in the second chapter.

Hypothesis 1: decentralized governance is more resilient (not supported)
According to the proposition made in first hypothesis, the decentralization of nature
protection governance helps to amplify the voices of local and rural communities on
conservation decision-making and therefore improves nature protection outcomes.
Yet the observed cases do not support this hypothesis: there is no link between
decentralized governance and better conservation outcomes. As demonstrated in the
empirical chapters, the initial push for more conservation come from city dwellers,
including environmental groups and scientists, whereas rural dwellers tend to resist these
initiatives (Indigenous peoples are the exception, routinely aligning their position with
environmentalists). In New Zealand, under the current decentralized nature protection
governance, local territorial authorities with a higher percentage of urban dwellers have
shown, on average, a better implementation record, via establishing a higher number of
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Significant Natural Areas (SNAs); whereas territorial local authorities defined by more
rural demographics have shown, on average, a lower implementation record. In Norway,
local forest owners have been ta source of opposition to an increase in the
representativeness of protection in the productive lowlands. Finally, in British Columbia,
the opposition of rural dwellers has been less significant as compared to the other two
cases, mostly due to the very different land ownership structure of the province defined
by a high share public ownership of the land. However, in those regions of British
Columbia where land is predominately privately owned, such as the productive lowlands
of the Okanagan region, the local opposition to establishing new conservation areas has
been also very strong.528
Yet the potential positive role of the countryside for the continued implementation
of protection should not be underestimated: local actors often have a deeper level of
commitment to land stewardship as compared to national or international constituencies,
even in cases when (or perhaps partly due to) local environment serves as the main
economic base for their livelihood and income. The link between the people and their
immediate environment, although possibly affected by cultural mores, should not be
underestimated. The key for resilient nature protection governance lies in creating
conditions and incentives for local communities to care for their environment, a missing

528

One of the most notable cases of local opposition to the introduction of new protected areas

was in the South Okanagan valley, where the federal government of Canada had tried, for many
years, to establish a national park to protect high conservation values and species –at-risk. In
2011, B.C. government, facing severe opposition from local property owners and developers,
discontinued discussion with federal government, the main pusher for establishing a park in one
of the Canada’s hot-spot regions, to establish a protected area. See Penctincton Western News,
Fights continue for national park in South Okanagan-Similkameen, November 28, 2013.
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link in the strategy of many environmental NGOs, often focusing their campaigns on
mobilizing public pressure in large urban centres or in overseas markets by calling to
boycott products derived from unsound, locally-based, environmental practices. Having
the support of local actors holds the key to resilience of locally-based conservation
governance.
Hypothesis 2: Centralized governance over nature protection is more resilient than local
government:
(a) Because state-level institutions are better positioned to solve many coordination
dilemmas and have more capacity for policy implementation and enforcement.
The overall findings of this research point to the advantage of centralized nature
protection governance over decentralized one, especially in terms of coordination and
institutional capacity. Under the condition of high conservation costs, local communities
cannot deliver nature protection objectives entirely on their own. They need much
broader societal support to carry out the conservation mandate. Among necessary
conditions required are the established protection standards and guidelines mandated by
central government, the availability of scientific expertise, and redistributive measures to
mitigate for potentially sharp discrepancies in the costs and benefits of arising from
protection efforts between the city and the countryside.

(b) A higher levels of social partnership and cohesion between urban and rural
populations increase the resilience of nature protection governance (supported).
This is perhaps the most important finding of this thesis. As has been demonstrated in all
three cases, Norway, New Zealand and British Columbia, resilient nature protection
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governance depends on a higher level of social partnership between the city and the
county-side (the latter category includes indigenous peoples).
In the case of New Zealand, the decentralization of nature protection governance,
with the introduction of the Resource Management Act of 1991, which devolved
decision-making and implementation to local authorities, only exacerbated the already
existing division between urban and rural dwellers on nature protection, with the former
being clearly the main supporters of greater protection standards and the latter forming a
powerful opposition to it. The lack of a national lead on pushing forward the longawaited National Policy Statement on Indigenous Diversity is also evidence of the
absence of a wide societal consensus on this issue; with positions remaining deeply
polarized between city dwellers and rurally-based interest groups (see Table 4.11, chapter
four). This dilemma was exacerbated by a classic pluralist structure of interest
representation and driven by the very wide discrepancy in the costs and benefits of
conservation, subject to the reliance of New Zealand’s national economy on trading in
agricultural commodities.
By contrast, Norway represents a more cohesive nature protection governance,
enabled by at least two conditions: 1) the overall corporatist interest representation
structure increasing societal cohesion around the adopted policies; 2) the tradition of
forming coalition governments, with a frequent inclusion of an agrarian party (the Centre
Party), a rather rare occurrence for an industrialized nation. One of the main
consequences of these institutional conditions is the acceptance of some common ground
around most adopted policies by most societal actors, and the openness to dialogue,
compromise and bargaining between groups representing both urban and rural interests.
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Moreover, wider acceptance and integration prior to adopting a new policy course helps
to prevent many initiatives from derailing later on, although such consensus-based
decision-making, involving bargaining and compromise, usually takes longer to introduce
than initiatives adopted in Westminster pluralistic systems. Interestingly, the nature
protection strategy introduced by the B.C. government in 1992, in some ways replicated
the spirit of Norway’s corporatist model and involved elements of shared decisionmaking in preparing long-term regional conservation plans (eg., CORE regional tables),
as well as elements of redistribution and compensation for the high costs of new
biodiversity protection measures incurred by forest companies and workers (eg., the
Forest Renewal Accord).

Hypotheses 3 and 4: more exclusion of outsiders/fuller specification of property rights
producing stronger motivations to conserve the environment (--not supported)
Another important finding of the research comes from a direct comparison between New
Zealand and Norway, due to a comparable share of private ownership of land, around two
thirds of the whole national territory. In these two particular cases, and contrary to the
bundle of rights argument, having an open public access has benefited rather than
damaged conservation outcomes. In Norway, free public access (Norway’s bundle of
property rights) improved the monitoring of biodiversity located in privately owned lands
and helped to conduct ecological surveys necessary for assessing the status of
biodiversity. The absence of public access to privately owned lands in New Zealand
(under the freehold title of the land) did not motivate landowners to conserve more and

413

instead provided the legal tool to block access of officials and environmentalists for
conducting ecological surveys.

Need for a centralized governance with elements of decentralization
The experience of all three case studies with implementing nature protection goals in the
regions defined by high economic stakes suggests that there are clearly benefits to both
centralized and decentralized governance but only a mix of the two has the necessary
resilience via adapting to economic and political stresses and setbacks while finding new
paths to the desired outcomes or having “a plan B”. This may involve creative bargaining
and negotiating, building consensus, especially between the interests of the city and the
countryside, exploring multiple alternatives, and giving local actors the autonomy and the
incentive to get things done. Moreover, such a governance mix implies the need to keep
public goods open while also creating incentives for local land owners to become better
stewards of the land, as for example, the co-existence of Norwegian land tenure right of
open public access to the land with the established land tenure system encouraging longterm family ownership with the help of the Norwegian law of primogeniture. Such mixed
land tenure arrangement is arguably more resilient in terms of keeping nature protection
goals than the one adopted in New Zealand based on freehold title which excludes free
public access while warranting an easy and unrestricted land ownership transfer.
The experience of British Columbia in implementing a nature protection strategy
throughout the 1990s, is the most telling illustration of the mix of the two forces. The
province’s nature protection governance is shaped by strong central authority over nature
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resources and by the high share of public ownership of the land. Yet these centralizing
factors are accompanied by powerful bottom-up movements which no democratic
government can afford to ignore, namely the First Nations claiming their rights to the
stewardship of the provincial land and the exceptionally vigorous B.C. environmental
community with strong international linkages worldwide including in the important
oversees consumer markets. These two opposing and sometimes antagonistic forces, the
central top-down governance and bottom-up social and political movements, observed
time and again in the context of British Columbia,529 have nevertheless produced and
sustained in a quite dialectical manner an enduring momentum necessary for
implementing the established nature protection policy goal.

Enabling conditions
In addition to the four hypotheses, two important factors emerged inductively from the
analysis of collected data, as possibly the enabling conditions for nature protection
policies. The first condition is the importance of having a political entrepreneur – a
reformer, usually situated at the very top position of political leadership, willing to take
the risk for introducing a politically difficult policy such as sustainable development, and

529

The most recent public campaign organized by B.C. environmentalists and First Nations with
the overarching goal to protect the unique nature diversity of the province was the public
protest against the Northern Gateway pipeline project pursued by federal government,
bringing together about 5,000 people to attend in a rally in Vancouver. See Times Colonist,
“Thousands rally in Vancouver against Enbridge’s proposed Northern Gateway pipeline.”
November 7, 2013.
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acting despite significant opposition from certain key interest groups (such as powerful
resource-extracting sectors). Without policy entrepreneurs, offering new and creative
solutions to emerging challenges, no meaningful reforms are made possible, as
institutions themselves are too conservative and structured. The best illustration of the
role of policy entrepreneur in the introducing ground-breaking environmental policies is
in British Columbia, where, in the face of strong local opposition from resourceextractive industries, two premiers in particular stand out, Mike Harcourt - for
introducing nature protection strategies in 1991, and Gordon Campbell for adopting bold
climate change policies in 2008 (this instance was not discussed in this thesis despite its
relevance). On the international level, the role of policy entrepreneur on nature protection
and sustainable use was clearly played out by Norwegian Prime Minister Gro Brundtland.
The enduring failure of New Zealand to push through the much needed National Policy
Statement on Indigenous Diversity is in large part due to the lack of a political leader
willing to take a risk in this particular policy domain: none of new Zealand’s Prime
Ministers of the last two decades was willing to take the risk of pushing the document
through the final stage of its adoption, despite having gone through the initial stages of
policy discussion and drafting the policy proposal, due to the significant risk of alienating
key economic stakeholders.
A second factor which stands out as a possible important enabling condition for
adopting a new environmental agenda is partisanship. In British Columbia and in
Norway, the initiative to adopt a new nature protection package came from a left-leaning
party, the NDP in British Columbia and the Labour Party / Red-Green coalition
government in Norway. The absence of a real left-leaning party in the mainstream
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politics of New Zealand may be partly responsible for the lack of the political will
necessary for the adoption of a bold national biodiversity protection strategy: both of
New Zealand’s political giants, the Labour Party and the National Party, are essentially
centrist, especially in the last three decades, when the Labour initiated (mid 1980s), to the
great surprise and disappointment of its traditional left-leaning supporters, a grand neoliberal policy turn, as briefly discussed in chapter four.

Conclusion
The time frame for this research, 1990-2010 (and beyond) was chosen for a reason.
Perhaps, humanity has just lived through a unique period in its modern history, inspired
by the ideational awakening that emerged in the preceding few decades during the new
social and environmental movements of the 1960s-1970s. Starting with the Earth Summit
Meeting in Rio, these concerns, viewed previously as unimportant or too idealistic,
briefly entered into the mainstream of global politics. And for some time, these issues
were taken seriously enough, to tackle them at the global and national political levels
alike. As the possibility for international cooperation over the domain of environmental
protection has been closing in the last few years, with a decline in ambitiousness of
multilateral environmental agreements and the growing scepticism about their
effectiveness, many world nations have been returning to their narrower visions and zerosum interests. When “the hard” politics prevails, “soft” politics takes a back seat. The
story of the adoption of bold and innovative biodiversity protection schemes in the
examined three cases may be, as well, among the brightest spots of an outgoing era of
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increased international cooperation and awareness of a higher road that humanity should
take collectively, to safeguard the remaining global public good.
Against the record of the decreasing effectiveness of major multilateral
environmental treaties, the visceral response of many scholars and policy practitioners
has been in turning to community-based approaches as an alternative. In parallel and
contrary to this trend, the dissertation has offered empirical evidence on the considerable
limitations of decentralized nature protection governance. These findings do not negate
the importance of community-based initiatives as a key ingredient of larger governance
schemes. The role of local actors for resilient nature protection governance is indeed
essential but it is not sufficient given the reality of increased economic interdependence
and pressures faced by local-level authorities and local players. As the world’s original
ecoregions – grasslands, broadleaf forests, rainforests, tundra, and many others – will
continue to shrink while losing their life-giving ecosystem functions, the need to provide
a coordinated global policy response, with governments taking the leading role, has
remained stronger than ever. How these nature protection goals can be combined with
another grand policy objective pursued by many national governments today, namely
economic growth based on resource extraction, remains among most important political
questions which humanity has been ever confronted with.
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